whothcz ona or nore porscm.ior entiti?a. of a2 fee lilplt t.‘ tle to_ _' ﬁ :

any I-ot Ihich :I.u a part of’ the Froperties, includinq eo-txuut:

sellers, but excludlnq those having ‘such 1nte:eat ncrely ll

ucunty for the performance of an obiigetion.




11 mean and refer to that mtt_uiu‘n;f ‘
’ Vazlaybzook in Ramilton County, .
Lbod in Schedule A.sttached, and such '

;. When the total vota »6&%@61&:9' in f.hg clul W




--m» equal seventy-five per ceat (758) of the
“tota) ‘votes catstanding in the Class B Rembership,
et
3. Om Jnury 1, ao92.

,t‘é) Chainge of Rembership in the Association shall be
‘unounqa by ncordtng in the public records of Hamilton
connty. Indigna, & dua or other instrument uubulhtng - Tecord
title to.a Lot in the nojoct and the mtnry to the Auoclnt:lon
of a coz-uuod eopy o! -uch instrument. The owner du!.gum by
such um'.:mt thu b.mn & member of the Associaticn nnd the
_ -abouhxp of the p:ior cwmr is terminated.

td) The- share of a lubu in the funda and uuu of the

umnclon cnnnot ho nligncd bypotnouud, or tnnltoztcd ia

u appurt.nuua to his r.ot.

o u:y -nmr oxcopt 1]

o vonture »-

reasonahlo Attorno

such alsesaltnt is -ade. Each such assessment, together with

interest, costs and zealouble qttornqy‘; fees shall also be the

3 WM

(®) It a I.ot 'il'ommd by nore th-n on. p.rlon, o: :I.-'

3 f.oa, shan be a charge on th- Innd audt
‘shall bc n conunuing lun apon the property against which cach e




parsonal obligation of ths person who was the Owner of such
property at the time vhen the assesmment fell due,

Segtion 3.02. purpose of Assessments, The assessments
levied by the Association shall be used exclusively to promots

" the recreation, health, safety, and welfare of the residents in
-the riopor_ii,u and for the improvement and maistenance of any
portion of f;h. Properties for which responsibility is given the
Association by this Declaration.

Section 2,03, Maintenange by the Association., The
Association shall provide maintenance of the Reteation Pond
located on Lots 22, 23, 24, 25, 26, and 27 of the Properties, the
bridge over the creek, the Project identification smign located at
the entrance to the Project, dusk to dawn lights in front yards,
and such other matters as the Association deems necessary by a
vote of two-thirds (2/3) of all of its membership. ’

Section 2.04. Maximus Anoual Assessment. Until January 1

of the year immediately following the conveyance of the fii‘it Lot
to an Owner, the maximum annual assessment for Class A lq.litrp

shall be One Hundrsd Fifty Dollars ($150.00) per year.

A. Prom and after January 1 of the year i‘.-niodi'ateil_;y_“ '
following the conveyance of the first Lot to a.n.wn'd"_é?;
the maximum annual assessment may be 1né-;q;fqd- alch _
year not more than five percent (5%) above‘ .I‘:_‘heu-.'n;rx:l'.fn‘-»j? )

assessment for the previous year without a vl_)té of the

meabership.

B. From and after January 1 of the year 1pued'i'u,t;gly‘."'

following the conveyance of the first 10t to an O'pex".'_",'?i

the maxizmum annual assessment may be incresased above’

five percent (53) by a vote of two-thirds {2/3) of each .

class of members who ars voting in person or by proxy,
at a meeting duly called fox this purpose.
C. The Board of Directors may fix the annua) assessment at

an amount not in excess of the maximum.

« £8071892
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Ssgtion 2.05. HNotige and Quorue for Aoy Agtion. Written _
_aotice of any meeting oalled for the purpose of taking any action _‘ o

shall be sent to ail membars not less than thirty (30) days nor
more than sixty (60) days in advance of the mesting. At the

firat soch mesting ‘'called, the presence of members or of proxies
entitlea to cast sixty percent (60%) of all the votes of each
class of membership sball constitute a quorum. If the required

quormm is not pro:si_nt. ancther meeting may be called snbjoct‘ to

the same notice rqq‘ui'ruont, and the reguired quorum at the

subsequent mseting shall be cne-half (1/2) of the required guorum
at the preceding n}_.e'ting‘. ¥o such subsequent meating shall be
held more than aixty (BO)Y days following the preceding meeting,

Section 2=’06. Uniform Rate of Asssssment. Annual
anumntﬂ nust be- H.xod At a uniform rate for all Lots and lay
be collected on a nonthly baoil.

Bection 2.07. Dutu of mt of Annunl uu 1‘. -
Due Dates. The annual assessmenta provided for hetsi .  .

comnence as to each mt on tie ‘irut day of the month. follov 1 g_

the sale of eacb Lot by Dgchnnt. The first annunl nlmment: -

shail be adjusted according to the niumber of months. remaining: in‘l‘ '
the calendar year, !hc Board of Directors shall fix the amount
of the annual uhcsmt'ag_ainét each Lot at ieast 'thi"rty' (36)
days in advance of each annual assessnent period. Written noelﬁe
of the annual assesﬁqﬂt shall be sent to every Owner subject
thereto. The due dates shall be established by the Bosrd of '
Directors. The ,Ausog::iation shall, npon demand, and for a
reasonable charge, furnish a certificate signed by an oft'i_.e'c_r:o'f»i"
the Association setting forth whether the aal;‘.snuh.!m= 6h a
specified Lot bave been paid. A properly executed certificate of
the Association ag to the status of assessments on a Loﬁ. 13{

binding upon the Association as of the date of its issuance.

- 880787




Sagtion 3.08. Bifect of Woopaymeut of Assssmente: Bamedien
wmm Any assessment 20t paid within thirey (30)
-days after the due date shall beac intarest from the dua date at
the rate of thr.- percent (3%) above the prime rate of interest
being charged by Nerchants National Bank & Trust Company of
"Indianapolis, Imdiana. The Association may bring an action at
lav against the Owner personally obligated to pay the same,
including an action to forecloss the lien against the property.
Ho Owner may vaive or otherwiu‘e escape liability for the
assnnontl provid.d tor herein by abandonment of his Lot.

Section g,ggv'-.v_ sgbordin;uon of the gign to Mortgages.
The lien of the an.unents provided tor horoin shall be

suborainatc to: thc lien oi any. first -ortqaga. suc or trnn-!or

of ‘any Lot shall _nol: «ffeet the auueunent lien, novevor, tho

1iabil lty for an; .nenu thereafter beecniug du r .4£r

lien thereof

B.ction 3.0l. No structura shall be ezccted, altsr'

Ay
placed or pernlttod to rmin on’ the t.ll ostatt describ-d hozciu

other than a one. a:lngle fan.lly dvelling and’ ptiuta guage.

residance or dwaning shall be constructed on said tnl estato‘

unless such residunce, exclusiva ‘of open porchel ‘and atuehed -

garages, shau have a’ gxound £loor area of at least 2 800 squar.
feet, if it is a ono-ﬂtory ltrncture, or 1,600 square £eet on tho
ground floor, if it is a higher structure, and in tho case of

building higher than one stoty, there shall be at lmt a tot:al '

of 3,000 square fut. All dwellings shall have as a minimum, a.
two (2) car garage.

: 'o




: uo buildlnq atrun‘ture lml bc orectud in.»

tnge tnnk, or othor,

B .eluta shall be uaod for tha putpou ot cu'ry:l.ng on a: buuin

) :trada. or pxoienion nor -lun anythlng be dona thouon wh:lch

lhnll bc or btcono a nniunc. to the nc!.gbbozhood

gection 3.05.  No poultry or farm animals. shall- be-rﬁiiag!
or maintained on the property, This raatzlction'shlil nStv"
iprohibit a resident from keeping a household pet or: bird., All
'doqs shall bn kopt on a.leash.and undcr the control of . itl owncr,’
or in a fenced area vhieh utll.t:u clu:l.n link fancinq ‘and top and:
botton raiung-. '!h.u tenced area must also aonply vith tho.
requlremcm:l set forth in ‘other pa:aqnpha herein. )

Bection 3.06. It is the intent of the Declarant that all

natural ‘vegetation ‘be maintained in the same manner and coi:’d:ltiioh
as before any constz‘uctidn. '.l'hete!o:e, there shall be no reuoval

of traes ‘which have a diametor oF noro than six (6") inches




T vod ﬁolbuilding‘ooinittec. l'urther, thon 'slilil

7 -.Alnituuy consist ‘.t‘ ona (1) nenber, who shall be .‘Iaian DX
‘!hc building counitf.ee xuy. by a njor:l.ty vote of itsv embers,
" add additional nauberl to t.be eoinlttee. No residonee. garag

sarvants quzten, drivmy, fe.ncn, swimming pools, nu. box, or
other structure of any kind shall be constracted on naid Bite
without ths prior w:;tton approval of the building ca-ittgp.
Elevation plans, plans for landscaping, and any other .dn';'-;.ot
I.nfomﬂt!.on that may be requested, shall be submitted: to ;h’e
building committee for its approval. All modifications. and

additions of all types to any structure or improvement, whather

such modification or addition is to occur before or after 1n_1_tig'1' S

approval of the rasidence, must be submitted to and appmq:l.'b_y ‘
the building committes. The majority of said members shall
constitute a quorum for approval or disapproval of any p].m-.,‘
submitted, and the deciaion of the majority shall be unl.
Construction shall be completed within ten (10) nonthl of
commencement , but not later than eighteen (18) months' nttn:
approval. Wo chngqol shall be made to any lot owner of any rn;f
esdtate in the area fox axamination of and action upon the plana'.
In the event of the death, disability or resignation of any of
said members, the remaining members shall select the successor or

succesisors to £ill the vacancy or vacancies.

8 oggsueR




s-.dtio'i 3';1";“;. The right to enforce tho p:ov

reltrictionl, and covounu sat forth within, by injunctton.* ’

together with the xight to cause the ramoval by due pzomli
law of structures enctod or maintained in violation thereot,. 1:

hereby dedicated and ‘reserved to the owners of the several lots,

their heirs or aseigns who shall be entitled to such ulj.o! .
without being r-quirqd‘tq show any damage of any kind to any.‘luclg_
owner or ownexs by or through any such violatioy or nttolp_t.’jd’

vioclation,

Section 3.14. Zach lot shall hanceforth bs encwibsred by

a blanket tempozrary sasement for the purpose of 1nst’ll'1nt'ion', .

maintenance, and upkeep of the drainageways and sub-surface
drains, with this blanket tenporary sasement being svplementary
to the sasements depicted on the Plat of Valleybrook,




' day it 18 to be plcked up .'b_y #u

“All fences shall comply vitﬁh

uge of. public utl.l 1l:1u for the mltalhtlon of ntor nna KL

E uinl, polan, ductl, lines and wvires, luhject at all tile- t:o ﬁhg'
' pxoper authoritiu nnd to the easement hu:cin uuxved Ho‘
pcmncnt or othcr structuxel are to be erceted or nuintuined‘_
upon said strips of land, but owners of Lots in this ,lubdi.vision:'
shall take their titles subject to the rights of public utilitfes. -

Segtion 3.19. All Lots in this subdivision are reserved
for residential use, and no building other than a one-family
residence or structure or facility accessory in use thersto shall
be erected thereon.

Section 3,20. ¥No fence shall bs erected lIn this

subdivision between the building lines ané the properﬁy line of’,‘j
the strests as shown on the Plat, except with the approval of the -

Declarant, which fences shall not exceed 42 inches ih haight and
shall be of a decorative nature. Mo fence shall be installed in
anjyy storm water, ratention, or detention areas.

10 S . ggoﬁz‘i&
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. In tho event storm water dnin;qo !xon uny

. orutlats Eor sump puup vatar win be
t.hi- snbdivision by tha Declar&nt or
If dmrlng

it10; for crawl space or basen, nt, ground

tdne .of I.ot acvelop-.nt. :

an outlet' wul hu providod directly to a ltotn saor or:
ﬁlpp. ved open ditch vith plastic plpe. The route of outlet vill
' 3be via plattad o«smata and approved by proper ag-ncie-. norc
'a ltom sever exiltn on or directly adjacent to a subjcct Lot, -
all sump pnnpl ‘shall) tie directly to storm sewer via undergzound
pipe. Lots not 1ocated in an area of high water table may outlet:
sump pump wvater in the rear yard, no closer than 2% tut tro-
established Lot lines or platted easements.

Section 3,33. Construction of any SUp pump outlet will
commence only when appropriate construction plans have hLaen
submitted and approved by the proper agencies and applicable ‘
permits iasued from the local building authozity. Where
construction \_ﬂ.ll be in establisheq drainage and/or utility
easements, approval must be obtained from City of Carmel or
Hamilton County Surveyor. The maintenance of drainage pipes inna
facilities for discharging sump puaps shall be the rclbonﬂ!. bility

of the individual homeowner and/or the Association.

12
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-.f._h_-i‘ni;. heat pumps shall__ be of the

gtlon ;,'g-z. © No Lot in this aubdiv.llion ahall- bo uuqd‘ dr'
ninuinqd as a dwsping ground for rubbish, trash, garbagé o

other waste, and such matter shall be kept in sanitary containers.
 Trash shall not be burned.

Section 3.28. Lot owners, upon taking title, agree to
e *1 righta to oppose future zoning changes and special
Jermits necessary to complete the Master Plans of VALLEYBROOK
SUBDIVISION,

Section_3.29. It shall bs the duty of the owner of n&h
Lot in the subdivision to kesp the grase on the Lot properly cut
and to keep the Lot free from weeds and trash and othervise nut
and attractive in appsarance. Should any owner fail to do o
then the Declarant may ux& lnch action as it desns app:opzinte
in oxder to make the Lot neat gnd nttrncuv- and the owner shall

upon demand reimburse Declarant for the sxpense incurred in so -
doing.

12 -
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Bection 3',';.2. Wo teanis court shall be bonltrncﬁti on Ry
Lot. Mo hnlutuu court shall be constrncted which shal _hsvc )
the balkotball gonl closer to the street than the front door ofi-'

the house. No above-ground pools shall be comstrugted. . No - .

pomnont outdoor ‘clothes line shall he constructed,

The foregoing Restrictions shall run with tha land until
January 1, 2011, and for additional ten {l0) year periods
thersatter. Howsver, a releass executed by at leasi: seventy-five
percent (758) of the owners of lots in the subdivision, submitted
in writing within thirty (30) days prior to the end of any -
extension, will releass the restrictions,

13 o : "?_SQ"ASQ_&’. :
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1988.

"‘.'["l». “v
"" 'mnl“‘“‘

This instrument was praparsd by
Iav, HARLOW & WRIGHT, P.C., 9000 Keystone
Indianapolis, IN 46240.

14

. DUGAN & MORRIS nmm
CORPORATIUN

" be thelr voluntlzy c

Witness my hand an notarial seal this 2 26 any of ML‘ ‘

Btephen A. Harlow, Attorney at

; hl
olng Daglarati

Crossing, Sulte 730,
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DECLARATION OF COVENANTS, COMDITIONS, AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by
DUGAN & MORRIS DEVELOPMENT CORPORATION, hereinafter referred to
as “"Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Hamilton County, State of Indiana, which is more particularly
desaribed on Exhibit A attached hereto and made a part hereof.

NOW THEREFPORE, Declarant hereby declares that such property
shall be held, sold, and conveyed subject to the following
saseaents, restrictions, covenants, and conditions, which are for
the purpose of protecting the valus and desirability of, and
which shall run with, the property and be binding on all parties
having any right, title, or interest in any part thereof, theiy
hoirs, successors, and assigns, and shall inure to the benefit of
sach owner thareot.

- T -
Y e
L0
- P
hom
Section 1,01, Definitious, ; ~ B3

(a) “Assocciation® shall mean and refer to Valleybrook
Property Owners Asaoviation, Ing., an Indiana not-for=profit
eorporation, its successors and assigns.

{b) “"Owner" shall meun and refer to the record ownar,
whether one or more persons or entities, of a fes afmple title to
any Lot which is a part of the Propertiaes, ineluding contrace
sellers, but excluding those having such interest serely as
security for the performance of an obligation.

{e) "Project” shall mean and refer to that certain real
property commonly Xnown as Valleybrook in Hamilton County,
Indiana, as legally desoribed in Schedule A attached, and such
additions thereto as may hereinafter be brought within the

Jurisdiction of the Assooiatieon. Trgimtumest Rerardnd .70 eneq
Sharon K. Ghe:ry, fLecorder Hantin buwity, 4
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(d) ™“Lot® shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties.

(¢) "Declarant” shall mean and refer to Dugan & Morris
Development Corporation, its successors and asaigns if such
successors or assigns should acquire more than one undeveloped
lot from the Declarant for the purposs of developaent.

{£f) “"Plat" shall mean and refer to plat of the Valleydbrook
subdivision as recorded in Plat Book ___, page + in the
Office of the Recorder of Hamilton County, Indiana.

(g) *“Properties®” shall mean Lots 1) through 68 in
Valleybrook, Sections 1 and 2, as recorded in Plat Book —
page ___ ., in the Office of the Recorder of Hamilton County,
Indiana.

Ssction 1,03, Mesbership And Voting Rights.

(a) Every owner of a Lot which is subject to assessment
shall be & asmber of the Association. Meadbership shall be

appurtenant to and may not be separated froa ownership of any Lot
which is sudject to asseswaent.

(B} The Association shall have two (2) classes of voting
aesberehip:

Class A. Cless A sembers shall be all Owners, with the
exaeption of the Declarant, and shall be entitled to one (1) vote
tor each Lot ownsd. When more than one person holde an interest
in any Lot, all such persons shall be BeRbers. The vote for such
Lot shall be exeraised as they deterains, but in no event shall
sore than one (1) vote be cast with respsct to any fot,

Class B. Class B mesber shall be the Declarant and shall
be entitled to three {3} votes for sach Lot owned. The Class B
Seabership shall csase and be ocoavertad to Class A sembarship on
the happening of either of the following events, whichever ocours
earlier:

A. Wnen the total votes qutstanding in the Class A

¥9/7332
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membership equal seventy-five per cent (75%) of the
total votes outstanding in the Class B nambership,
or

B. On January 1, 2002.

{c) Change of membership in the Association shall be
established by recording in the public records of Hamilton
County, Indiana, a deed or other instrument establishing a record
title to a Lot in the Project and the delivery to the Association
of a certified copy of such instrument. The owner designated by
such instrument thus becomes a member of the Association and the
mombership of the prior owner is terminated.

(d) The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in
ANy Ranner except as an appurtenance to his Lot,

(e} If a Lot is owned by more than one person, or is
under lease, or is owned by a corpoeration, partnership, joint
veanturse, or other entity, the designation of voting
tfepresantative shall be made and such voting representative for
purposes of this Article shall be considered to be the *member.”

SE_ASSSSENERLE. The Declarant, for each Lot owned within the
Properties, hereby covensnts, and each Owner of any Lot by
Scceptance of a deed therefore, whether or not it shail be so
txpressed in such deed, is desmed to coverant and agree to pay to
the Association: (a) annual assessments or charges, and (b)
cpegial assessments tor capital improvements, such assesshents to
be estadlished and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
Feasonable attorney’s fess, shalli be a charge on the land and
shall be a continuing lien upon the property against whian each
29ch assessment is made. Bach such assessment, together with
interest, costs and reascnable Attorney's fees shall aleo be the

3 350 33~




personal obligation of .th. person who was the Owner of such
property at the time when the assessment fell due.

Section 2.02. Purpose of Assessments. The assessments
levied by the Asscciation shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents in
the Properties and for the improvement and maintenance of any
portion of the Properties for which responsibility is given the
Association by this Declaration.

Section 3.03. Maintenange by the Association. The
Assoclation shall provide maintenance of the Retention Ponad
located on Lots 22, 23, 24, 283, 26, and 27 of the Properties, the
bridge over the creek, the Project ideatification sign located at
the entrance to the Project, dusk to dawn lights in front yards,
and such other matters as the Association deems necessary by a
vote of two-thirda (2/3) of all of its membership.

fectiop 2.04. Maximum Asawal Assesewest. Uetil Janvary 1
of the year ismediatsly following the conveyance of the first Lot
to an Owner, the maximum annual assessment for Class A members
shall be One Nundred Pifty Dollars ($159.00) per yeoar,

A, Prom and after January 1 of the yoar immediately
following the conveyance of the first Lot to an Owner,
the mazinus annual assessment may be incressed sach
year sot more than five percent (3%) above the maximum
assessnent for the previous year without a vote of the
menbership,

8. Proa and after Jamuary 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maxinum annual assesement =3y be increased above
£ive petocent {38) by & vote of two«thicds (2/3) of each
vlass of members who are voting in person or by proxy,
At a meeting duly oslled for this purposs.

C. The Board of Directors may £ix the anaual assasssent at
an amount not in excess of the sanimum.

v 983



Sectiow 2.05. Motice and Quorum for Any Action. wWritten

notice of any mesting called for the purpose of taking any action
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the mesting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (608) of all the votes of each
class of membership shall coastitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required qeoram
at the preceding meetiag. WNo such subssguent meeting shall be
held more than sixty (60) days following the preceding neeting.

Segtion 2.96. Dajiform Rate of Assegsment. Anaual
asssssnents must be fixed at a uniform rate for all Lots and may
be collected on & monthly basis.

fastion 2.97. pate of Conssacenset of Aaawal Assessmests:
Rue_DAtes. 7The anasal assosameats provided for hereln sha'l
OoR@ence as to sach Lot on the first day of the month followiag
the sale of each Lot by Declarant. The firet asaual Athessmant
shall se adjvated according to the nwnber of moanths cesatning in
the caleadar yeac., The Board of Directors shall ix the amownt
of the antual assessnent apainet each Lot at least thircty ¢30)
days in advence of each annwal assessment petiod. WNrittea motice
of the annval assvessment shall be sent to every Owaer sudject
thereto. The dus dates shall be established by the Board of
Dirsctors. The Asseeiatios shall, upon demand, and for a
reaacaadia charee, furalsh a certifioate sigued by ae officer of
the Association setting forth vhether the asscosnonts on a
Specitied tor have been pald. A properly esecuted certitioate of
the Asociation as to the status of assessmenta on & Lot is
binding upon the Ansooiation as of the date of fts Lusuance,

s Q983
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Section 2.08. Effect of Nonpayment of Asseasments; Remedies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of three percent (3%) above the prime rate of interest
being charged by Mexchants National Bank & Trust Company of
Indianapolis, Indiana. The Association may bring an action at
law against the Owner personally obligated to pay the same,
including an action to foreclose the lien against the property.
No Owner may waive or otherwise escape l1iability for the
assassments provided for herein by abandonment of his Lot.

S8ection 2,09. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any tirsst mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such
assessnents as to paymsents which became due prior to such sale or
transfer, ¥No sale or transfer shall relieve such Lot from
liablility for any assessmsnts thereafter bscoming dus or from the
lien thereof.

ARZICLE XL
GENSRAL PROVISIONS

Segtion 3,01. Mo structure shall be erected, altered,
placed or permitted to remain on the real estate described herein
other than a one single family dwelling and private garage. MNo
residence or dwelling shall be constructed on said real estate
unless such residence, exclusive of open porches and attached
garages, shall have a ground f£loor area of at least 2,800 asquare
teet, if it is a one-atory structnre, or 1,600 square feet on the
ground floor, if it is a higher structure, and in the cass of a
boilding higher than one story, there shall be at least a total
of 3,000 square feet. All dwellings shall have as a minimum, a
two (2) car garage.

911832
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Section 3.02. No building structure shall be erected in

this subdivision between the building lines and the property line
of the streets as shown on the Plat nor shall there be erected
any structure closer to the side of a Lot than 10 teet. Where
buildings are erected on more than a single Lot this restriction
shall apply to the side lines of the extreme boundaries of the

multiple lots.

S8ection 3.03. No trailer, tent, shack, basement, garage,
barn, above ground storage tank, or other outbuilding or
temporary structure shall be vsed for temporary residential
purposes on the property, and no bhoat, trailer, recreational
vehicle, truck larger than 3/4 ton pick-up, or camper of any kind
{including, but not in limitation thereof, house trailera,
camping trailers and boat trailers) shall be kept or parked upon
said lot except within a garage.

gectiop 3,04. No structure of any kind on eaid real

estate shall be used for the purpose of carrying on a business,
trade, or profession, nor shall anything be dona thereon which
shall be or become a nuisance to the neighborhood,

fegtion 3,03. to poultry or farm animals shall be raised
or maintained on the property. This restriction shall not
prohibit a resident from keeping a housshold pet or bird. All
dogs shall be kept on a leash and under the control of its owner,
or in & fenced area which utilizes chain link fencing and top and
bottom railings. This fenced area aust also comply with the
requiremsnts set forth in other paragraphs herein,

tio « It is the intent of the Declarant that all
Ratural vegetation be maintained in the same nanner and condition
as before any construction. Therefore, there shall be ne removal

of trees which have a diameter of more than six (6") inches
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unless approved by the building committee. Purther, there shall
be no earth removal or changing of the terrain without approval

of said committee.

S8ection 3,07. There shall be 20 continuous or permanent
2ocklion 3.07
on-street parking within the project.

Sectiop 3.08. The duty and right to review, inspect,
approve or raject any and all plans and specifications for
construction of any type of house or building, proposed for
conatruction by any property owner prior to commencing any
construction shall rest with a building committee which shall
initially consist of one (1) manber, who shall be James Dugan.
The building committee may, ‘by a majority vote of itg members,
add additional members to the committes. No residence, garage,
servants quarters, driveway, fences, swimning pools, mail box, or
other structure of any kind shal}l be constructed on said site
without the prior written approval of the building conmittes,
Elevation plans, plans for landscaping, and any other data or
information that may be raquested, shall be sukbmitted to the
building committee for its approval. All modifications and
additions of all types to any structure or improvenent, whethar
such modification or addition is to occur before or atter {nitiail
approval of the residence, must be submitted to and approvad by
the bullding committee. The majority of said members shall
constitute a quorum for approval or disapproval of any plans
sucmitted, and the decision of the aajc "ity shall be final,
Conatruction shail be completed wi:h! . ten (10) months of
commencement, but not later than eightsea (18) months sfter
aApproval. No charges shall be made to any lot cwner of any real
estate in the area for examination of and action upon the plans.
In the event of the death, disability or resignation of any of
said nembers, the rendining members shal)l select the successor or

sucoessors to fiil the vagancy or vacancies.
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Section 3,09. No parcel of land shall be re-divided

into a smaller parcel or parcels.

Ssction 3.10. All owners of lots shall belong to the
Valleybrook property Owners Association and shall be governed by
the By-Laws of such Association.

Section 3.11. Any structure that is axternally damaged
by fire, tornado, or other disaster shall be repaired or rewoved

within six (6) months of such occurrence.

Bection 3.12. There shall bs no storage buildings,
barns, or other outbuildings on any 1ot within the subdivision
without the prior written approval of the building commitee.

Section 3.13. The right to enforce the provisions,
Testrictions, and covenants set forth within, by injunction,
together with the right to cause the removal by due process of
law of structures exscted or meintained in violation thersof, is
hereby dedicated and rsserved to the owners of the several lots,
their heirs or assigns who shall be entitled to such reliet
without being required to show any damage of any kind to any such
owner ox owners by or through any such violatien or attempted
violation.

Section 3.14. Each lot shall henceforth be encumbered
by a blanket temporary sasemsnt for the purposs of installation,
saintenance, and upkesp of the drainageways and sub-surface
drains, with this blanket temporary sasement being supplssentary
to the easements depioted on the Plat of Valleybrook.

9 ¥9/19.30-
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8ection 3.15. All residence shall be raquired to install
and maintain 2 hard surface driveway or driveways which shall be

composed of either concrete, asphalt, or like material.

Section 3.,16. No trash shall be put out for pick-up by a
disposal service except on the day it is to be picked ap by such

service.

Segtion 3.17. -~ All fences shall comply with all
regulations of the City of Carmel.

Beotion 3.18. There are strips of ground as showz on the
Plat and marked Drainage and Utility Basement, reserved for the
use of public utilities for the inatallation of water and sewer
mains, poles, ducts, lines and wires, subject at all times to the
proper authoritles and to the easement herein reserved. No
permanent or othar structures are to be erected or maintained
upon said strips of land, but owners of Lots in this subdiviaion
shall take thelr titles subject to the rights of public utilities.

factiop 3,19. All Lots in this subdivision are reserved
for residential use, and no building other than a one~family
residence or structure or facility accessory in use thereto shall
bs srected thereon.

8ecotion 3,20. %o fence shall be srected in thig

subdivision between the building lines and the property line of
the strests as shown on the Plat, except with the approval of the
Declarant, which fances shall not exceed 42 inches in height and
shall be of a decorative nature. No fence shall be inatalled in
any storm water, retention, or detention areas.
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Bection 3.21. 1In the event storm water drainage from any
Iot flows across another Lot, provision shall be made to permit
such drainage ‘to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel
or counrse, even though no specific drainage eassment for such

flow of water is provided on said Plat.

Bection 3.22. outlets for sump pump water will be
provided for each Lot in this subdivision by the Declarant or
home bunilder at the time of Lot development. If Quring
excavation of the foundation for crawl space or basement, ground
water is encountered, or if the house location is in an area of
high water table (as per Hamilton Counnty Surveyor or City of
Carmel), an outlet will be provided directly to a storm sewer or
approved open ditch with plastic pipe. The route of outlet will
be via platted easements and approved by proper agencies. Where
4 storm sever exists on or directly adjacent to a :zubject Lot,
all sump pumps shall tie directly to storm sewer via underground
pipe. Lots not located in an area of high water table may outlet
sump pump water in the rear yard, no ocloser than 25 fest from
established Lot lines or platted easements.

Ssctiop 3,33. Construction of any SURp puNp outlet will
commence only when sappropriate construction plans have osen

submitted and approved by the proper agencies and applicable
permits issuved from the locail building authority. where
construction will be in established drainage and/or utility
esaBensnts, approval must bs obtalned trom City of Carmel ox
Hamilton County Surveyor. The Raantenance of drainage pipes and
facilities for discharging aump pumps shall be the responsibility
of the individual homeowner and/or the Association,

b



Section _3.24. Geo-thermal heat pumps shall be of the
closed loop type only,

Section 3:23. No noxiouns, enlawful, or other offensive
activity shall be carried out on any Lot in this sobdivision, nor
shall aoything be done thereon whicgh may be or may become an
annoyance or nuisance to the neighborhood.

Sectiop 3.26. All Lot owners will be required to have
installed at least one gas or electric “dusk to dawn® yard light
in the froat yard. Such lights are to be ifastalled by the
daveloper or builder prior to fimnal inspection by the Carmel
Department of Community Development. All garages opening to the
street shall have automatic door coatrols.

gegtion 3,27. Mo Lot in this subdivision shall be used or
maintained as & dumping ground for taboish, trash, garbage, or
other waste, and such matter shall e kept in sanitary containers.
Trash shall not be burned.

Beetion 3,38. Lot owners, upen taking title, agree to
waive all rights to oppose future soning changes and special
permits necessary to complete the Naster Plans of VALLEYBROOK
SUBDIVISION,

Section 3,29. It shall be the duty of the owner of each
Lot in the subdivision to keep the grass on the Lot properiy cut
and to keep the Lot free from waeds and trazh and otherwise neat
and attractive in appsarance. BShould any owner fail to do seo
then the Deciarant may take such acticn as it deems appropriate
io order to make the tot neat and attractive and the owner shall
upon demand reimbdurse Declarsat for the expense incurred in so
doing.
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Segtion 3.30. All garbage and trash cans and receptacles

and woodpiles shall be screensd.

8ection 3.31. There shall be no outside TV dishes larger

than 3 feat in diameter. There shall be no outside TV antennas.

SBection 3.32. Thers shall be no gravel yards.

S8sction 3.33. NO Lot which does not have a completed

residence constructed therecn may be resold without the approvatl

of the Declarant.

Ssction 3.34. All streets shown on the Plat are heredy

dedicated to the publie.

Ssction 3.35. No tennis court shall be constructed on any
Lot without the prior written consent of the building committee
as that committes is described in Section 3.08, No basketball
court shall be constructed which shall have the baskstball goal
closer to the street than the front door of the house. No
above~ground pools shall be constructed. HNo persanent ocutdoor
clothes line shall be constructed.

Section 3.36. The Association shall be responsible for
the maintenance of the entrance sign to Valleybrook and the grass

and landscaped areas in Block "A".
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The foregoing Restrictions shall run with the land until

January 1, 2011, and for additional ten (10) year periods

- thereafter. Howsver, a release executed by at least seventy-five b

percent (75%) of the owners of lots in the subdivision, submitted H
in writing within thirty (30) days prior to the end of any

extension, will release the restrictions.

IN WITHESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this J_f day of Juwe »
N 1989. ‘

DUGAN & MORRIS DERVELOPMERT
CORPORATION

"'W
reis, cretary

STATE OF IMNDIANA )

Before me, the undersigned, a Wotary Publie, in and for said
County and Btate, petsonally appsared James Dugan and James
Morris, of DUGAN & MORRIS DEVELOPMEBNT CORPORATION, and
acknowledged the execution of the foregoing Declaration of
Co:o:.n.:u. Conditions, and Restrictions to be thelir voluntary act
an .

Witness my hand an notarial seal this T day ot g‘&_' ‘

1989.

- ﬂoéry 33 Cae E % &
":“‘:.{.()r Tin . : =
& T Residing in #7@g,0a/ _ Count
Sigil - Todiana’ v

Lt_.l
Do .
&
1y
s
Y

This instrument was prepared b¥ Stephen A. Harlow, Attorney at Law,
HARLOW, WRIGHT & CRAIG, P.C., 9000 Keystone Crossing, Suite 730,
Indianapolis, Indiana 46240.
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EXHIBIT A

Lots 31 through 68 in Valleybrook Section 2, as recorded
hde
in Blat-Boek _1 , Page _3( , in the Office of the Recorder
of Hamilton County, Indiana

&1

This lagtrurmant Recarded oo 1069
Sharon K. Charry, Recorder, Hamiiton Cuunty. iN
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