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N
WQ N%mm.nm iana corporation (the "Declarant"),
WITNESSETH:

A._  Declarant is the sole owner of the fee simple title to the parcels of real estate in
Hamilton County, Indiana, identified in Exhibit "A"attached hereto and made a part hereof, and
which is designated therein as “Phase 1 of the Condominium Property” or “Condominium
Property.”
B. Declarant, by the execution of this Declaration hereby creates a condominium upon
the Condominium Property subject to the provisions of the Indiana Horizontal Property Law, IC 32-
25-1-1 et seq., as amended from time to time, hereinafter called the "Act", and the terms and
conditions of this Declaration. Condominium, as used herein, shall have the same meaning as
Horizontal Property Regime as used in the Act.
C. This Condominium shall be referred to as Watercolors Horizontal Property Regime
and/or Watercolors Condominium.
ARTICLE I
DESCRIPTIONS AND ESTABLISHMENT OF FREEHOLD ESTATES
Section 1.1, Description. Condominium Units ("Units") are hereby established on the
Condominium Property as shown on the Plans for the Condominium. Each Unit will be designated
by an arabic numeral beginning with Unit 1. The legal description of each Unit shall use that Unit
number shown on the Plans and shall be stated as "Condominium Unit ___ (using the Unit number)
in Watercolors Horizontal Property Regime”. The Plans for the Condominium (the "Plans") shall
i consist of the following: A legal description of the Condominium Property, a Site Plan showing the
i layout, location, and identification numbers of all of the Units in the Condominium, and Floor Plans
and Elevations of each of the Units and proposed Units are included with such Plans. The initial
Plans for the first phase will be recorded concurrently herewith, or as soon as the first phase is
completed, in the office of the Recorder of Hamilton County, Indiana, as Instrumient No.
QSGSo»EW@ 0 and such Plans are incorporated herein by reference.
o4 Shide! 15 Section 1.2. Establishment of Frechold Estates. Each separately numbered Unit will be
established as a separate frechold estate, and each such Unit shall hereinafter be referred to as a
"Unit", As used herein, Unit shall mean a "condominium unit" as defined under the Act.
: Section 1.3, Boundaries of Units. The boundaries of each Unit shall be as shown on the
_, Plans, without regard to the existing construction, measured between the interior unfinished surface
of the floors, ceilings and perimeter walls of each Unit. In the event any horizontal or vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective wall,
floor or ceiling surface of the Unit because of cohstruction, or for any other reasons, the boundary
' lines of each Unit shall be deemed to be and shall be treated for purposes of occupancy, possession,
maintenance, decoration, use and enjoyment, as in accordance with the actual existing construction
and/or condition. In such case permanent easements for his exclusive use shall exist in favor ofthe
Owner of each Unit ("Unit Owner") in and to such space lying outside of the actual boundary line of
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the Unit but within the appropriate wall, floor or ceiling surfaces of the Unit. Any apparatus, ducts,
conduits, lines, mains, wires, or other items which extend beyond the boundaries of a Unit, but which
serve solely that Unit, shall be deemed a part of the Unit and appurtenant thereto, and title thereto
and the responsibility for maintenance thereof, shall pass with the Unit. Any apparatus, conduits,
public utility lines mains, wires or other items which form a part of any system serving one or more
other Units or the Common Areas shall not be deemed to be a part of such Units.

Interior walls and layouts of Units as shown on the Plans are for reference only to planned or
existing interior improvements, and such walls and layouts are not warranted by the Declarant to be
accurate. Any Unit Owner may make changes within his or her Unit subject only to the restrictions
in this Declaration which apply thereto.

Section 1.4, Common Areas. The remainder of the improvements and the land subjected to
this Declaration shall be "Common Areas" which term shall include all "Common Areas and
Facilities" as those terms are used in the Act. The Common Areas shall include all real and personal
property owned by the Association, and any and all real or personal property leased by the
Association. Common Areas shall include all land and all areas outside of the buildings, including,
but not limited to, all public or private utility systems, and common pipes, conduits, wiring, yards,
gardens, driveways, parking areas, sidewalks, drainage systems and other areas not contained within
aunit. The structural elements of buildings containing Units, roofs, perimeter walls and all other
parts of the buildings not within a Unit are part of the Common Areas. Sanitary sewer system and
storm water system may be dedicated to public entities or public utilities in which case such shall not
be Common Areas and shall not be considered private to the extent they are dedicated to public
entities or public utilities.

The Common Areas, other than any Limited Common Areas as defined in Section 1.7 herein,
subject to any Rules and Regulations adopted by the Association, shall be available to all the Unit
Owners, and shall include but not be limited to, walks and driveways, landscaping, the parking areas,
all pipes, wires, ducts, conduits, public or private utility lines and other facilities which serve more
than one Unit or any common area. The Association shall have an easement thereto, and it shall
have the right, at reasonable times and at any time in case of emergency, to enter into any Unit and to
the extent necessary to enter or go into any walls, floors, or ceilings of a Unit to get to any such
pipes, wires, conduits and utility lines, or to any other Common Areas, The Association shall repair
any damage done to any Unit as a result of an exercise of this right.

Section 1.5, Ownership of Common Areas and Percentage Interest. Each Unit Owner shall
have an undivided %Em_‘nmﬁ in the Common Areas ("Percentage Interest") as tenants in common with
all other Unit Owners equal to the percentage by which one (1) bears to the total number of Units in
the Condominium from time to time, which interest shall include the right to use the Common Areas
subject to any rules and regulations governing such use as may be adopted by the Declarant or the
Association. When completed, the clubhouse and related Common Areas shall be conveyed fo the
Association. The initial Percentage Interest of each Unit prior to any amendments of the Declaration
is_1, .Pm %.

Section 1.6. Appurtenances to Each Unit, The Owner of each Unit shall own the following
rights in the Condominium which are appurtenant to and belong to his Unit, including, but not
limited to, those items listed below some of which may be appurtenant to several "Units". No such
appurtenance may be severed from the Unit and such appurtenance shall pass with the transfer of
title to a Unit.
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(a) Common Areas. Each Unit shall be entitled to its Percentage Interest in the
Common Arcas. There may be no restriction upon any Unit Owner's right of ingress and
egress to his or her Unit, which right shall be perpetual and appurtenant to ownership of the
Unit. However, reasonable rules and controls over vehicular and pedestrian access, such as
speed limits, stop signs and confining traffic to reasonable areas shall not be deemed a
violation of this provision.

(b)  Association Membership. Each Unit Owner shall be a member of the
Association, which term as used in this Declaration shall mean the Association described in
Section 2.1 below. The interest of each Unit Owner in the funds and assets held by the
Association, shall be equal to his percentage interest in the Common Areas of the
Condominium.

()  Parking Areas. Outside Parking Areas are a part of the Common Areas, but
garages are part of the Units as shown on the Plans. All entrances, exits, fixtures, equipment
and associated facilities are part of the Common Areas. The Declarant or the Association
may also allocate Parking Spaces on such reasonable basis as the Declarant or the
Association deems appropriate and they may prescribe such rules and regulations with
respect to the Parking Areas as they may deem fit.

(d)  Land. The land in the Condominium shall be a Common Area.

Section 1.7. Limited Common Areas.

(a); The Association may provide for Limited Common Areas which are to be
reserved for the exclusive use of one or more Unit Owners, their families, servants and
invitees, but which shall not be available to all Unit Owners generally. The Limited
Common Areas shall not be altered, diminished, or enlarged by any custom or practice of the
Unit Owners and their neighbors. Limited Common Areas shall not be construed or
interpreted to be separate and apart from Common Areas, but shall only be limited with
respect to the reserved use thereof to one or more Units.

(b)  Each ofthe porches, patios and balconies attached to or serving a Unit shall be
a Limited Common Area and shall be reserved for the use of the Owner of the Unit and his
family, lessees and invitees. The Owner of the Unit for whose use such porch, patio or
balcony is reserved shall be responsible for the maintenance and upkeep of the same. The
Unit Owner may not construct any fence around any such porch or patio, until he or she has
secured the consent of the Association as provided in Section 7.3 below, which consent may
be withheld for any reason. Even if consent is given for a fence, the Unit Owner shall be
responsible for the maintenance of and for keeping the fence in a good and sightly condition.

(6 Any driveway going to a Unit or a garage attached to the Unit shall be a
Limited Common Area for the benefit of such Unit Owner, provided that if the driveway
serves more than one Unit, then such driveway shall be a Limited Common Area for the use
of the Owners of each of the Units so served. Driveways, however, shall be maintained by
the Association, and the use thereof shall be subject to any Rules and Regulations adopted by
the Association.

Section 1.8. Encroachments. If any portion of the Common Areas shall encroach upon a

Unit, or any Unit shall encroach npon another Unit, then a valid easement shall exist, for such
encroachment and the maintenance thereof. If a Unit shall encroach upon any Common Area or
upon any other Unit by reason of the original construction, reconstruction, or by the non- purposeful
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or non-negligent act of the Unit Owner, or with the consent of the Association, then an easement
shall exist for such-encroachment and the maintenance thereof. Ifany Common Areas shall encroach
upon any Unit by reason of original construction or by the non-purposeful or non-negligent act of the
Association or of the Declarant, then an easement for such encroachment shall exist so long as such
encroachment shall exist. If there should be conflicting easements hereunder, the easement of the
Unit Owner shall be superior.

Section 1.9. Supplemental Plot Plans, The Association and the Declarant each shall have the
right, at any time and from time to time, to cause to be prepared and filed of record, supplements to
the Site Plan of the Condominium (Page 2 of the Plans) in order to show the location of driveways,
parking areas, other land improvements, underground pipes, conduits or lines, utility lines, mains and
easements, and the location of any other improvements located in the Condominium, for the purpose
of establishing of record their location and the fact of their existence. No Supplemental Site Plans
shall adversely affect any rights of a Unit Owner without the Unit Owner's consent thereto, unless the
same corrects a manifest error, or is expressly permitted in this Declaration,

ARTICLET
ASSOCIATION

Section 2.1. Association. Subject to the rights of the Declarant reserved in Section 5.2
below, the maintenance, repair, upkeep, replacement, administration, operation and management of
the Condominium shall be by the Watercolors Owners Association, Inc., a corporation organized as a
not-for-profit corporation under the laws of the State of Indiana ("Association") which shall fulfill its
duties and functions pursuant to the following provisions of this Article II. A copy of the By-Laws
governing both the Condominium and the Association is attached hereto and made a part hereof.
The Association shall have the power and authority to do anything not prohibited by the Act or by
this Declaration or the Bylaws which it believes to be in the best interest of the Unit Owners,
whether or not such power is expressly conferred upon it herein.

Section 2.2. Membership in Association. (a) The Owner of each Unit shall, automatically
upon becoming the Owner of the Unit, be a member of the Association until such time as his
ownership ceases for any reason, Membership in the Association shall be an appurtenance to each
Unit in the Condominium and shall pass with the conveyance of the Unit to each successive Owner.
Each Unit Owner by the acceptance of a deed or other instrument evidencing his ownership interest,
shall accept membership in the Association, and shall be subject to the power and authority of the
Association; (b) The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall
be entitled 1o one vote for each Unit owned. When more than one person holds an interest in any
Unit, all such persons shall be members. The vote for such Unit shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Unit.

Class B. The Class B member shall be the Declarant and shall be entitled to three (3) votes
for each Unit owned. The Class B membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership; or

(®) . Five (5) years from the date of the conveyance of the first Unit in the
Condominium.
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Section 2.3. Voting Percentage. The Owners of each Unit, collectively, shall be a Class A
member and be entitled to one (I) vote on each matter or question coming for a Vote in the
Association's affairs since the Percentage Interest of each Unit in the Condominium will always be
equal. Whenever hereunder a specified percentage of the Unit Owners is required, such percentage
shall mean votes cast adding up to that percentage, or Unit Owners having such an aggregate
Percentage Interest. The By-Laws may provide procedures for holding such voting.

Section 2.4. Board of Managers. The Members shall elect a Board of Managers of the
Association annually as prescribed by the By-Laws. Until the The Board of Managers is formed, the
Declarant or its nominee shall exercise the power, rights, duties and functions of such Board,
thereafler, the Board of Managers shall be the governing body of the Association, representing all of
the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Condominium Property exclusive of the Condominium Units.

Section 2.5. Compliance with Documents and Rules and Regulations. The Association shall
have the power to promulgate for the common benefit of all Unit Owners Rules and Regulations
goveming the use of the Condominium including alt Common Areas and including the imposition of
reasonable Rules and Regulations which may limit the use of their Units by Unit Owners. Each
owner, tenant or occupant of a Unit and their guests and invitees, shall comply with the provisions of
the Declaration, the By-Laws, and the Rules, Regulations and decisions of the Association or its
representatives, as lawfully amended from time to time. The Association may impose fines for the
violation of its Rules and Regulations and all such fines shall be added to the next payment due on
the Annual Assessment and shall be secured by the lien of the Association therefor. The Association
may also bring an action to recover sums due for damages, for fines, or for injunctive relief resulting
from a violation or failure to comply with such Rules and Regulations.

Section 2.6. Easement of Association. The Association shall have an easement for access to
all Units in the Condominium as required by its officers, Board of Managers, employees and their
agents and independent contractors, in order to perform the obligations and duties of the Association
as set forth in this Declaration and any other applicable documents. This easement is also reserved
for the benefit of:the Declarant so long as Declarant or an affiliate thereof is managing the
Condominium. The Association shall have the right of entry to any Unit to perform emergency
repairs and/or to do other work reasonably necessary for the proper maintenance and operation of the
Condominium.

Section 2.7. Delegation by Association. Nothing in this Declaration shall limit the discretion
of the Board of Managers of the Association to delegate authority to any officer, manager or a
management agent.

Section 2.8. Professional Management. Initially, the Declarant or its nominee, and later the
Association upon and after assuming the management and control of the Common Areas of the
Condominium, shall contract with a reputable management company for the provision of accounting,
bookkeeping and managerial services to include the preparation of, notices for and collection of all
assessments, the preparation of notices for all meetings or of any other kind required by this
Declaration, and the performance of such other services as the Board of Managers may designate.
The expenses for such managerial services shall be Common Expenses. Any contract with a
management agent shall have a maximum term of one year at a time, although such contract may be
renewed from %o»n..wmo year, and shall be subject to termination by the Association at any time for
cause.
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Section 2.9; Property and Debt by the Association. The Association may purchase property
and take title thereto in its corporate name. All such property although owned by the Association,
shall be treated under the terms of this Declaration as if it were part of the Common Areas and shall
be subject to the Rules and Regulations of the Association. The Association may mortgage or
encumber any of the property it owns, and may incur debt with respect to its property or otherwise,
as it may deem to be in the best interest of the majority of the Unit Owners. Any costs or expenses
incurred by the Association, including an obligation to make debt payments and other obligations,
shall be treated as part of the Common Expenses of the Condominium. Such expenses shall be
included in the Annual Budget and in any necessary Supplemental Budget, and shall be used in
determining the Annual Assessment and any Special Assessments to the Unit Owners, to the same
extent as any other expenses and obligations of the Association and of the Condominium.

Section 2.10. Condemnation Proceedings. The Association shall have the exclusive right to
represent the Unit Owners in any Condemnation Proceedings and to adjust any losses and handle all
proceeds from insurance resulting from damage or destruction to the Condominium.

Section 2.11. Control of Common Areas. The Association and/or Declarant shall have the
right to establish Rules and Regulations governing the Common Areas. The Association shall have
the right to grant permits, licenses and easements over the Common Areas for utilities, roads and
other purposes necessary or reasonably appropriate for the proper operation of the Condominium.
Either the Association or the Declarant shall have the right to enter into agreements governing the
use of the Lakes abutting the Condominium with any adjoining landowners, including the Declarant,
The Association shall maintain and repair the Common Areas, including and not limited to the
private utility facilities serving more then one Unit, private utility lines in the Common Areas,
laterals serving one or more Units to the connection into the sanitary sewer system, including any
requirements of instruments of record.

Section 2.12, Condominium Documents. The Association shall keep current copies of a)
this Declaration, b) the Bylaws as the same may be amended from fime to time, c) all Rules and
Regulations then E effect, as well as d) its own books, records and financial statements, and shall
make them available for inspection by the Unit Owners, and by holders, insurers and gnarantors of
first mortgages Eww are secured by Units in the Condominium, during normal business hours or
under other reasonable circumstances.

ARTICLE Il
USE RESTRICTIONS

Section 3.1. Residential Purposes. All Units in the Condominium shall be, and the same
hereby are, restricted exclusively to residential use. No structures of a temporary character, nor any
trailer, basement, tent, shack, carport, garage, bamn or other outbuilding, shall be used as aresidence
on any portion of the Condominium Property at any time, either temporarily or permanently, and no
temporary structure, trailer, shack or outbuilding shall be placed on the Condominium Property at
any time without the prior written consent of the Association. Nothing shall be done or permitted in
any Unit which would structurally change any building, or affect any Common Areas or plumbing,
electrical, mechanical or other services or systems, unless first approved in writing by the
Association. i

The use restrictions in this Section 3.1 shall not, however, be construed in such a manner as
to prohibit a Unit Owner from: (i) maintaining his personal professional library therein; (ii) keeping
his personal business or professional records or accounts therein; (jii) handling his personal business
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or professional telephone calls or correspondence therefrom; or (iv) conducting any home occupation
permitted under the applicable zoning code in residential districts. Such uses are expressly declared
to be incident to the principal residence use and not in violation of this Section 3.1, provided that
such use does not involve customers, employee, licensees or invitees coming to the unit.

Section 3.2. Construction and Sale Period. Notwithstanding any provisions contained herein
to the contrary, it shall be expressly permissible for the Declarant or the builder of said Units and
structures to maintain, during the period of construction and sale of said Units, upon such portion of
the Condominium Property as the Declarant may deem advisable, such facilities as in the sole
opinion of the Declarant may be reasonably required for, or be convenient or incidental to, the
construction and sale of the said Units, including, but without limitation, storage areas, construction
yards, signs, model residences, construction offices, sales offices and business offices.

Section 3.3. Leasing of Residences. Entire Units may be rented provided the term of
occupancy is for not less than thirty (30) days, and such occupancy is only by the lessee and his
immediate family or as may be approved or otherwise provided for by the Association's Board of
Managers. No room or portion of 2 Unit may be rented and no transient tenanis accommodated. All
jeases must be in writing and comply with the By-Laws.

Section 3.4. Use. Any Unit Owner may authorize the following persons to use the Common
Areas and facilities: members of his family, guests while residing with or visiting the family, his
duly authorized tenants, or contract purchasers who reside on the property.

Section 3.5. Rights of Unit Owners. Every Unit Owner shall have the non-exclusive right in
common with all other Unit Owners to the use and enjoyment in and to the Common Areas, other
than Limited Common Areas, and such rights shall pass with the title to his Unit, subject to the
following rights which are hereby granted to the Association:

(a) '~ The right of the Association to charge reasonable admission, maintenance,
and other fees for the use of any facilities situated upon the Common Areas, and to make
other charges as herein provided.

(b)  The right of the Association to suspend the voting rights and right to use
Common Areas by any Unit Owner other than access to his or her Unit for any period in
which any assessment against his Unit remains unpaid, and for a period not to exceed sixty
(60) days for any or each infraction of its published rules or regulations, and to impose
reasonable fines for any such infractions or other infractions of its rules.

()  The right of the Association to dedicate, transfer or grant rights-of-way and
easements over or through all or any part of the Common Areas to any public agency,
authority, utility, and to grant easements fo private persons, but only to the extent not
inconsistent with any easements and rights previously granted by recorded documents against
the Condominium Property.

(d), The right of the Association to restrict portions of the Common Areas for
parking, o@wﬁ. other uses, so long as such restrictions do not discriminate among the Unit
Owners. <

(¢)7 The right of the Association to adopt reasonable rules and regulations
governing m.ro use of the Common Areas, or which otherwise are deemed by it to be for the
common good of the Unit Owners.

Section 3.6. Building on Easements. — Within the easements for the instaliation and
maintenance of utilities and drainage facilities, no structure, planting or other material (except such
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as exist at the time of this Declaration) shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utility lines, which may change the direction of the
flow or drainage channels in the easements or which may obstruct or retard the flow of water through
drainage channels in the easement areas. The utility facilities within the easement areas that are
otherwise not dedicated to public entities or public utilities shall be subject to the right of the
Association to maintain the same, and its right to delegate that right to a public authority or utility.
Section 3.7. Easements for Utilities. There is hereby created upon, over and under all of the
Condominium Property easements to the Association and all public agencies, govemmental
authorities and public utilities, for ingress and egress to, and the constructing, installation, extending,
operating, inspecting, reconstructing, replacing, removing, repairing and maintaining of all utilities,
including, but not limited to, water, sanitary sewer, storm sewer, gas, telephone, electricity, security
systems, master television antennas and cable television. By this easement it shall be expressly
permissible for such companies to construct and maintain the necessary poles and equipment, wires,
circuits and conduits on, above, across and under the Condominium Property, so long as such poles,
equipment, wires, circuits and conduits do not unreasonably interfere with the use and enjoyment of
the Condominium Property. Should any such company furnishing a service request a specific
casement by separate recordable document, the Board shall have the right to grant such easement
without conflicting with the terms hereof and without the approval of any mortgagee, which consent
is hereby given. Additionally, Declarant, for itself and its successors and assigns, reserves an
easement across the Common Areas to reach, and right to extend and tie into, utility lines in the
Common Areas, as permitted by public authority and the utility company involved, to extend such
lines into the Adjacent Property to service the same. These easements shall continue in effect
whether or not all of the Additional Property, or any part thereof, is added to the Condominium. The
easements and granits provided herein shall in no way affect any other recorded grant or easement.

3

. ARTICLE IV
COMMON EXPENSE
Section 4.1. Common Expenses. Common Expenses shall include all expenses of the

Association and the expenses of administration, expense of insurance, maintenance, upkeep,
operation, repair, replacement and betterment of the Common Areas; rent, maintenance and other
costs relating to recreational and/or common facilities; and any other costs or expenses declaredtobe
Common Expenses under this Declaration and the By-Laws; and any other valid charges against the
Condominium Property as a whole or which are duly adopted by and voted on by the Association,
Common Expenses shall include those expenditures which are to be paid for by special assessments,
as well as all other expenditures lawfully voted by the members of the Association, or as required by
the Act, this Declaration or the By-Laws, and may include capital expenscs and also other unusual or
non-recurring items.

Section 4.2. Sharing of Common Expenses. Subject to the provisions of Section 4.5 below,
all of the separate Unit Owners shall share in any common profits and be liable for 2 share of the
Common Expenses in proportion to their Percentage Interest in the Common Areas. The Board of
Managers of the Association may vote to round off any monthly assessments of Common Expenses
Assessed against each Unit to the nearest even multiple of One Dollar {$1.00), or it may vote to round
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off such monthly assessment to the next higher even multiple of One Dollar ($1.00) or Five
Dollars($5.00).

Section 4.3. No Exemptions. No Owner of a Unit may exempt himself or herself from
liability for his or her contribution towards the Common Expenses by waiver of the use and
enjoyment of any of the Common Areas or by the abandonment of his Unit.

Section 4.4. Budget. When required by the By-Laws, a budget of all anticipated Common
Expenses, including capital expenditures and/or reserves, shall be prepared for each Fiscal Year of
the Association. Such budget shall be prepared in time so that it can be reviewed by the Unit Owners
in advance of the Annual Meeting of the Association as provided in the By-Laws.

Section 4.5, Assessments. Common Expenses shall be assessed against Unit Owners as
provided in the By-Laws, except that any unoccupied Units which are owned by the Declarant and,
shall not be subject to assessment, including special assessments, except as otherwise may be
required by applicable law.

Section 4.6. Unit Maintenance. Except as otherwise provided herein and in the By-Laws,
each Unit Owner shall be responsible for all maintenance, repair, decoration and replacement within
his own Unit, and for paying for the same. The Association may perform repair work on a Unit, ifa
Unit Owner shall fail to maintain his Unit, and charge the cost thereof to the Unit Owner, which cost
shall be secured by the lien of the Association on such Unit. The Association may also provide
services to the Units as provided in Section 7.2(b) below. A

Section 4.7. Reserve for Contingencies and Replacements. The Board shall build up and
maintain reasonable reserves for contingencies and replacements, which reserves shall be segregated
from the other funds of the Association. The replacement reserve may not be used for any purpose
other than the replacement of or additions to the property of the Condominium. Extraordinary
expenditures not originally included in the annual budget which may become necessary during the
year may be charged against the contingency reserve. If the "estimated cash requirement” proves
inadequate for any reason or in the event a non-recurring Common Expense is anticipated for any
year, then the Board may prepare and approve a supplemental budget covering the estimated
deficiency or non-recurring expense for the remainder of such year, copies of which supplemental
budget shall be farnished to each Unit Owner. Then a separate assessment shall be made to each
Unit Owner for his or her proportionate share of such supplemental budget. All Unit Owners shall
be personally liable for and obligated to pay their respective adjusted monthly amount. Such
separate assessment may be made by the Board of Managers unless it involves proposed
expenditures resulting in a total payment assessed to a Unit greater than four times a Unit's most
recent monthly assessment, in which event the assessment shall be subject to approval by the Unit
Owner as a Special Assessment pursuant to Section 5.05 of the By-Laws.

Section A.mw Working Capital Fund. At the time the Declarant first conveys a Unit in the
Condominium to any person other than an affiliate, the Purchaser of the Unit shall make a deposit for
working capital of the Association equal to three (3) monthly payments of the initial Annual
Assessment. )

ARTICIEV
DECLARANT'S RIGHTS
Section 5.1. Use of Proj byDeclarant. In addition to all easements and rights previously
granted by recorded documents against the Condominium Property, Declarant Treserves the right to
grant, dedicate or otherwise convey portions of the Condominium Property (but not those portions on
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which a Unit is situated) to any public agency, governmental authority or public or private utility for
purposes of streets, roads, roadways, utilities, storm outfall, storm trunk piping, water, sidewalks and
other benefits and improvements and rights-of way and easements thercfore. Such right to make
such dedications or conveyances shall not require the consent, approval or signatures of either the
Board or any Unit Owner. Declarant reserves the right to grant to others and to reserve to itself
easements for utilities for ingress, egress and access, and other reasonable purposes, across, over or
under Common Areas; to use any of the Units as models; and to sell Units and to conduct other
businesses in connection with and during the construction and development of the Condominium
from and in any of the Units prior to their being sold. This reservation of right or privilege of the
Declarant includes, but is not limited to, the right to maintain models, erect signs, maintain an office,
staff the office with employees, and to use any and all of the Common Areas and to show Units then
unsold. Any improvements placed on the Condominium Property for the purpose of such sales, such
as signs, telephones, or any other promotional items shall not be considered Common Areas nor
attachments to the Condominium Property, but shall remain the property of the Declarant and may be
removed at any time convenient to the Declarant. Declarant reserves the right to make prudent
changes during the course of construction in the location or manmer of construction of buildings and
other improvements but no such changes shall be inconsistent with the Architect or Engineer's as-
built certification. Declarant shall have the right to lease Units and to permit its lessee to have the
right to use all Common Areas to the same extent as if it were a Unit Owner under this Declaration.

Section 5.2: Management. Declarant shall initially manage the Condominium and it shall
have the right to continue to do so, so long as it shall own any Units in the Condominium, subject to
the right of the Owners to terminate management by the Declarant as provided in Section 2.8 above.
Declarant's right and obligation to manage the Condominium shall include the right to exercise all of
the powers of the Association, including the right to manage the Common Areas, the right to hire a
management company to manage the Condominium, to set Assessments for Common Expenses as
provided in the By-Laws (rather than for such right to be delegated to the Association as the By-
Laws provide), subject to the limitations and requirements herein contained including those set forth
in sections 4.4, 4.7 and 4.8 hereof, and to adopt the Rules and Regulations governing the use of the
Condominium, until the first Annual Meeting of the members of the Association. Such rights shall
be subject to the following:

(@)  Declarant shall manage the Common Areas and it shall have the right to
assess the Unit Owners sums. (Such assessment shall be equal to the amount set forth in the
By-Laws for the Annual Assessment during the year in which the first conveyance of a Unit
is made to a Unit Owner.)

(b)  Declarant shall have the right to transfer the management of the
Condominium to the Association at any time upen sixty (60) days prior notice. Declarant
shall continue to manage the Condominium Property at the same per Unit cost as had been
established, for the balance of the Fiscal Year of the Association in which the Declarant
terminates its right to manage the Condominium, unless the Association shall have been
advised that Declarant would not be managing the Condominium Property at the time the
Annual Assessment for such year is established, or unless the Association shall agree that the
Declarant may so terminate its management.

Section 5.3. Amendment by Declarant. The Declarant shall have the right acting alone and without
the consent or approval of the Unit Owners, the Association, any Mortgagees or any other person to
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amend or supplement this Declaration, the By-Laws or other documents from time to time if such
amendment or supplement is (i) necessary to conform this Declaration to the Act, as amended from
time to time, or (ii) made to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Veterans Administration or
any other governmental agency or any other public, quasi public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities, (iii) made
to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first mortgages,

(iv) made to correct clerical or typographical errors or (v) expand the Condominium. However, no
such amendment shall decrease the rights of any Unit Owners to use the Common Areas and
facilities, to use their Unit, nor to restrict access to any Unit. Provided, however, that without the
prior written consent of the sanitary sewer utility providing sanitary sewer service to the Units
or the Condominium Property, neither the Declarant nor the Association or its Members shall
amend this Declaration to modify, amend or eliminate the mandatory powers or duties of the
Association to provide for maintenance and repair of the sanitary sewer infrastructure or to pay
for sanitary sewer service that is not separately metered to the Units as provided in Section 6.5.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
the Declarant to vote in favor of, make, or consent to those amendments permitted in this Section 5.3
on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, or
other instrument affecting a Condominium Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgement of; and a consent to the reservation of, the power to the Declarant to
vote in favor of, make, execute and record any such amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Section 5.3 shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion of the Condominium Property, but
not Jonger than seven (7) years from the date hereof.

Section 5.4, Affiliates of Declarant. The Declarant may assign any of'its reserved rights to
any affiliate or successor of the Declarant in which event the affiliate or successor may exercise all of
such assigned rights and shall be deemed a successor Declarant hereunder.

ARTICLE VI
RIGHTS AND LIABILITIES OF UNIT OWNERS

Section m._m Separate Mortgages of Units. Each Owner of a Unit shall have the right to
mortgage or n:o:ﬁca_. his Unit together with his Percentage Interest in the Common Areas. No
Owner of a Unit shall have the right or authority to mortgage or otherwise encumber in any manner
whatsoever the Condominium Property or any part thereof except his own Unit and its Percentage
Interest in the Common Areas as aforesaid. Any successor to a Unit, whether by foreclosure or
otherwise, shall have the rights with respect to Limited Common Areas which are assigned to that
Unit.

Section 6.2. Separate Real Estate Taxes. Real estate taxes are to be separately taxed to the
Owner of each Unit, including taxes upon his or her share of ownership in the Common Areas, as
provided in the Act. If for any year such taxes are not separately taxed to the owners of the Units,
but are taxed on the property as a whole, then each Unit Owner shall pay his or her proportionate
share thereof in accordance with his or her respective Percentage Interest in the Common Areas.

Section 6.3. Maintenance by Unit Owners. The owner of each Unit shall furnish and be
responsible for, at his or her own expense, all the maintenance, repairs and replacements within his

.
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Unit, and any Linited Common Areas the exclusive use of which is limited to that Unit, unless
otherwise provided herein, including the heating and air conditioning system. Maintenance, repairs
and replacements of the refrigerators, ranges, and other kitchen appliances, air conditioning, lighting
fixtures, windows, doors, sills, jams, frames, glass surfaces, partitions and interior walls, wall
coverings, fixtures, internal water, electrical, gas and telephone lines, and other improvements and
additions to the Unit shall be at the expense of the Unit Owner.

If, due to the negligent act or omissions of a Unit Owner or of a member of his family or
household pet or of a guest or other occupant or visitor of such Unit Owner, damage shall be caused
to the Common Areas or to a Unit owned by others, and if maintenance, repairs or replacements shall
be required which would otherwise be at the Common Expense, then such Unit Owner shall pay for
such damage and such maintenance, repairs and replacements, as may be determined by the
Association, unless such loss is covered by the Association'’s insurance with such policy having a
waiver of subrogation clause.

To the extent that equipment, facilities and fixtures within any Unit shall be connected to
similar anEwBozr facilities or fixtures affecting or serving other Units or any Common Areas, then
the use thereof by the Owner of such Unit shall be subject to the Rules and Regulations of the
Association. The} authorized representatives of the Association or Board of Managers or the
Managing Agent for the Association, shall be entitled to reasonable access to any Unit as may be
required in connection with inspection, maintenance, repairs or replacements of or to the Common
Areas or any part thereof, or any equipment, facilities or fixtures affecting or serving other Units or
any Common Areas. If any Unit Owner shall fail to perform any maintenance which in the
judgment of the Association is his obligation or shall fail to keep his Unit and any Limited Common
Areas required to be maintained by such Unit Owner in good order and repair, the Association shall
have the Tight to perform such maintenance and/or otherwise to put such Unit and areas in good
order and repair and to charge the Unit Owner all costs thereof. All charges by the Association to a
Unit Owner shall be a lien on such Unit to the same extent as delinquent installments of an
Assessment.

Section 6.4. Decorating. The Owner of each Unit shall furnish and be responsible for, at his
own expense, all of the mwaoB:um within his Unit, including painting, wall papering, washing,
cleaning, E.:&Em. floor covering, draperies, window shades, curtains, lamps and other furnishings
and interior decorating. The Owner of each Unit shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings, and such Owner shall maintain such interior
surfaces in good condition at his sole expense. Decorating of Common Areas and any redecorating
of a Unit to the extent made necessary by any damage or replacement work on the Common Areas by
the Association, shall be furnished by the Association as a part of the Common Expenses.

Section 6.5,  Utility Services. Each Owner by acceptance of a deed to a Unit agrees to pay
for utility services separately metered or separately charged by the utility company to that Unit. All
other utility costs shall be common expenses and paid by the Association. No clear water sources
including, but not limited to foundation drains, sump pumps and road drains, shall be permitted to
discharge into the sanitary sewers.

ARTICLE Vil
MAINTENANCE AND CONTROL

Section 7.1. Maintenance of Common Areas. The Association shall be responsible for the

maintenance, repair and replacement of all the Common Areas of the Condominium and all private
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streets located on ‘the Condominium Property, except as may be otherwise herein provided. The
Association shall also be responsible for such maintenance, repairs and replacements in the Common
Areas as may be required for the bringing of utility services to the Units and to keep such services
operating. All maintenance, repairs and replacements required of the Association shall be a
Common Expense. However, the Association, or the Declarant, may provide that all or certain of the
Limited Common Areas shall be maintained by the Unit Owners rather than the Association. In any
event, the Association shall maintain all unfenced lawn areas.

Section 7.2. Maintenance Obligations of Association With Respect To Units. The
Association's rights and obligations with respect to the maintenance of Units shall be as follows:

(a) The Association shall repair and restore any damage it may have done

resulting from access and any activities within any portion of 2 Unit by the Association or its

* agents and employees. The cost of all such repairs by the Association shall be charged as a
Common Expense and pro rated among all the Unit Owners, except to the extent that such
repair work is caused by or necessitated by the negligence of a Unit Owner or a member of
his family, or his guests or invitees, in which case the Unit Owner shall be obligated to
reimburse the Association for the cost of such repairs as provided in Section 6.3 of this
Declaration.

(b)  The Association may permit its employees and agents to perform repair and
service work in and to a Unit provided the same services are generally available to all Unit
Owners. The Association may make reasonable charges for such services and/or it may
wholly prohibit or otherwise restrict the rendering such services.

(©)  The Association and its agents shall have the right at reasonable times and
upon reasonable prior notice (except in cases of emergeney in which case no notice shall be
required), to enter into the Condominium Units for the purpose of inspection of the Common
Areas and Limited Common Areas appurtenant thereto and for the replacement, repair,
maintenance, alteration and improvement of such Common Areas and Limited Common
Areas.

Section 7.3; Architectural Control.

(a), No Unit Owner other than the Declarant, shall make any alterations or
additions to or which would affect the Common Areas or Limited Common Areas without
the prior written approval of the Association, nor shall any Unit Owner make any alteration
in or to his Unit and within the boundaries thereof which would affect the safety or structural
integrity of, or any systems serving, the building in which the Unit is located.

(b)  No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Condominium Property nor shall any exterior addition to or change or
alteration be made to any improvements on the Condominium Property other than by the
Declarant or its successors or assigns, until the plans and specifications showing the nature,
kind, shape, height, material and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Association. The Association may impose reasonable
restrictions.on the manner of performance of such work, time limits for its completion, and
other restrictions or requirements, either as a condition of its approval, or otherwise. The
Association may. also require any such work to be done by a bonded contractor. If the
Association fails to approve or disapprove such work within sixty (60) days after adequate
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plans and specifications for such work have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied with. Any change in
the appearance or the color of any part of the exterior of a Unit shall be deemed a change
thereto and shall require approval therefor as above provided.

(¢)  The Association shall have an easement to and upon all Common Areas
including Common Areas located within any walls of any structures or Units located on the
property subject to this Declaration, and the Association shall have no liability whatsoever
for entering any portion of such easement areas, including cutting through the walls of any
Unit or similar damage to a Unit; provided, however, that the Association shali repair any
damages committed by it to a Unit in a reasonable manner, and at its own expense.

(d)  Declarantreserves the right to change the interior design, to increase the size
or to reduce the number of any Units, to change the arrangement of any Condominium Units,
and to alter the boundaries between Condominium Units so long as Declarant owns the
Condominium Units so altered. No such change shall increase the number of Condominium
Units nor decrease the Percentage Interest applicable to any Condominium Unit. If Declarant
shall make any changes in the Condominium Units so authorized other than changes entirely
within Units, such changes shall be reflected by a supplement to the Plans, and such
supplement to the Plans need not be approved by the Association or any other Owners;
provided however, no such change that shall substantially alter the roof lines, exterior
finishing or other exterior treatment of the Units shall be made without the consent of a
majority of the other Unit owners

ARTICLE VIII
INSURANCE

Section 8.1. Insurance, The Unit Owners, through the Association, shall purchase a master
casualty insurance policy issued in the name of the Association for the use and benefit of the Unit
Owners and the Association affording fire and extended coverage insurance insuring the
Condominium Property for the full replacement value of the improvements which, in whole or in
part, comprise the Common Areas and Limited Common Areas, and also including the value of the
exterior walls from the studs outward and all other exterior improvements to the Units, including
doors, windows and roofs. The Association shall advise the Unit Owners annually in writing of the
amount and type of insurance coverage with respect to the several Units. Certificates of insurance
shall be issued to each Unit Owner, and each mortgagee upon request, and no such policy shall be
cancelled or substantially modified without at least ten (10) days' prior written notice to the
Association and to each mortgagee listed as a mortgagee in the policies. If the Association can
obtain such coverages for reasonable amounts it shall also obtain “all risk" coverage, Inflation Guard
Endorsement, a construction code endorsement and a Special Condominium Endorsement. The
Association shall be responsible for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above. If it deems advisable, the Association may cause the full replacement value to be
determined by a qualified appraiser. The cost of any such appraisal shall be a Common Expense.
Such insurance coverage shall be for the benefit of the Association, each Unit Owner, and, if
applicable, the mottgagee of each Unit, upon the following terms and conditions:

(2" All proceeds payable as aresult of casualty losses sustained which are covered
by insurance purchased by the Association as hereinabove set forth shall be paid to it and the
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Association shall act as the insurance trustee and hold such proceeds for the benefit of the
Unit Owners. In the event that the Board of Managers has not posted a surety bond for the
faithful performance of their duties as such Board or if such bond does not exceed the
amount of funds which will come into its hands, and there is a damage to a part of or all of
the property resulting in a loss, the Board of Managers shall obtain and post a bond for the
faithful performance of its duties as insurance trustee in an amount equal to one hundred ten
percent (110%) of the proceeds resulting from such loss, before the Board of Managers shall
be entitled to receive the proceeds of the insurance payable as a result of such loss. As
hereinafter provided the Association may utilize the services of an independent insurance
trustee in which event it shall not be required to post a bond. The sole duty of the insurance
trustee shall be o receive such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the Unit Owners and their respective
mortgagees. The proceeds shall be used or disbursed by the Association, as appropriate, only
in accordance with the provisions of this Declaration.

(b) Such master casualty insurance policy, shall contain "all risk” coverage to the
extent reasonably available, and shall (to the extent the same are obtainable on reasonable
terms) contain provisions that the insurer (i) waives its right to subrogation as to any claim
against the Association, its Board of Managers, agents and employees, the Unit Owners, and
their respective agents and guests, and (ii) waives any defense based on the invalidity arising
from the acts of the insured, and providing furiher, if the Association is able to obtain such
insurance upon reasonable terms, (1) that the insurer shall not be entitled to contribution
against casualty insurance which may be purchased by individual Unit Owners as hereinafter
permitted, and (2) that there shall be no provision thereof giving the insurer an election to
repair damage in lieu of a cash settlement,

(c); The Unit Owners, through the Association, shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Managers shall deem appropriate from time to time; however, such coverage shall be for at
least One Million Dollars ($1,000,000.00) for bodily injury, including deaths of persons, and
property damage arising out of a single occurrence. Such comprehensive public liability
insurance policy shall cover the Association, its Board of Managers, committees,
organizations, any managing agent appointed or employed by the Association, all persons
acting or who may come to act as agents or employees of any of the foregoing with respect to
the Condominium, all Owners of Units and if practicable all other persons entitled to occupy
any Unit or other portions of the Condominium. Coverage under this policy shall include,

without limitation, legal liability of the insureds for property damage, bodily injuries and .

deaths of persons in comnection with the operation, maintenance or use of the Common
Areas, and, if available at a reasonable premium, legal liability arising out of lawsuits related
to employment contracts of the Association. Such policy shall also provide that it may not be
cancelled or substantially modified by any party without at least ten (10) days' prior written
notice to the Association and to each Unit Owner and holder of a first mortgage on any Unit
which is listed as a scheduled holder of a first mortgage in the insurance policy.

(d) = The Association shall have a blanket fidelity bond covering any one who
either handles or is responsible for funds that it holds or administers, whether or not that
person receives compensation for services. The bond should name the Association as the
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obligee and the premiums therefor shall be paid as common expenses. The fidelity bond
shall cover the maximum amount of funds that will be in the custody of the Association or its
Management Agent (if the Management Agent does not carry its own bond for at least such
amount) at any time while the bond is in force. Such bond shall include a provision that calls
for 10 days' written notice to the Association before the bond can be cancelled or
substantially modified for any reason.

(e) The Association, and the Unit Owners through the Association, shall also
obtain any-other insurance required by law to be maintained, or by VA, FHA or FNMA
regulations” applicable to the Project from time to time, including but not limited to
workmen's compensation insurance, flood insurance if applicable, and fidelity coverage. The
Associationi may also obtain any other insurance that it shall from time to time deem
necessary, advisable or appropriate, including but not limited to, liability insurance on any
vehicles owned by the Association and officers’ and directors’ liability policies. Such
insurance coverage shall provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of each Unit Owner,
the Association, its Board of Managers and any employee, agent and managing agent acting
on behalf of the Association. Each Unit Owner shall be deemed to have delegated to the
Association his right to adjust with the insurance companies all losses under policies
purchased by the Association.

® The premiums for all insurance carried by the Association shall be paid for as
part of the Common Expenses. When any such policy of insurance has been obtained by or
on behalf of the Association, written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly furnished to each Unit Owner whose
interest may be affected thereby, which notice shall be furnished by an officer of the
Association or the managing agent.

(2} In no event shall any distribution of insurance proceeds be made by the
Association directly to a Unit Owner where there is a mortgage endorsement on the
certificate of insurance. In such event any remittances shail be to the Unit Owner and his
mortgagee jointly.

(h)  Each Unit Owner shall be solely responsible for and may obtain such
additional insurance as he or she deems necessary or desirable at his or her own expense
affording coverage upon his or her personal property, the contents of his or her Unit, all
improvements from the drywall inward (including, but not limited to, all floor, ceiling and
wall coverings and fixtures, betterments and improvements installed by him or her) and his
or her personal property stored elsewhere on the Condominium Property, and for his or her
personal liability, but all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions with respect to the master casualty
insurance policy to be obtained by the Association. Each Unit Owner may obtain any other
insurance :w.o: his or her Unit at his or her own expense but all such insurance shall provide
that it shall be without contribution as against the casualty and other insurance purchased by
the Association. If a casualty loss is sustained and there is a reduction in the amount of the
proceeds which would otherwise be payable on the insurance purchased by the Association
pursuant to this Section 8.1, due to pro ration of insurance purchased by a Unit Owner, the
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Unit Owner shall assign the proceeds of his or her insurance to the Association to the extent
of the amount of such reduction.

@ Notwithstanding any of the foregoing provisions and requirements relating to
property or liability insurance, there may be named as an insured, on behalf of the
Association, an authorized representative, including any trustee with whom the Association
may enter into an insurance trust agreement or any successor to such trustee who shall have
such authority as may be delegated to it under the insurance trust agreement, including
authority to hold all the proceeds payable under an insurance policy for the benefit of the
Association, authority or even exclusive authority to negotiate losses under any one or more
policies providing such property or liability insurance, and/or to perform such other finctions
as are necessary to accomplish the reasonable purposes of such trust. The Association may
retain authority to negotiate losses even if an insurance trustee is appointed, and it may
reserve authority to direct the actions of the insurance trustee in any manner consistent with
the Association's obligations under this Declaration. Each Unit Owner appoints the
Association or any trustee or substitute trustee designated by the Association as attorney-in-
fact for the purpose of purchasing and maintaining such insurance, and for the following

additional purposes:
(0] the collection and appropriate disposition of the proceeds thereof;
(ii) the negotiation of losses and execution of releases of liability;
(iii) the execution of all documents; and
(iv) the performance of all other acts necessary to accomplish such
purposes.

Section 8.2 Casualty and Restoration. Unless all of the buildings containing Condominium
units are completely destroyed, in the event of any damage or destruction of Units or Common
Areas, the damage shall be repaired and paid for, to the extent available, from the proceeds of
insurance carried by the Association. A determination of the total destruction of the buildings
containing Condominium units, and thereafter a vote to reconstruct the damaged Units, shall each be
determined by a vote of at least sixty-seven percent (67%) of all the Unit Owners at a special meeting
of the Association called for that purpose, or by such lesser vote as may then be permitted under the
Act. Where the Association is to repair and restore any such damage or destruction, it shall cause all
Common Areas to be repaired, and shall cause the Units to be repaired and restored to the same
condition they were in prior to such damage or destruction, except that the Association shall not be
obligated to provide painting of walls or providing other wall finishes, floor covering, other than
subfloor, nor for painting ceilings or application of other ceiling finish, except to the extent the
Association collects insurance proceeds for those items. The individual Unit Owners shall be
responsible for replacing their property within their Units, together with the responsibility for
replacing fixtures and improvements within their Units to the extent they exceed the building
standard at the time of original construction. The Unit Owners shall also be responsible for any
additional loss or damage to their personal property and to the contents of their Units. The
Association shall be responsible for repairing and restoring the walls, floors and ceilings of any and
all Common Areas and Limited Common Areas that may be damaged or destroyed, and also
for installing walls, floors and ceilings within the Units, and to improvements made on Common
Areas by any of the Unit Owriers, to the extent that there are insurance proceeds payable therefor to
the Association. .
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Section 8.3. Restoration and Repair, Use of Insurance Proceeds. The Association may
advertise for open or sealed bids, or may negotiate privately without seeking competitive bids, with
licensed contractors for any repair or restoration. The Association may reject any bids for any reason
and it may further negotiate with any bidder. Unless the Association shall otherwise determine the
successful contractor shall be required to provide a full performance and payment bond for the
repair, recopstruction or rebuilding of such destroyed building or buildings, and/or other
improvements. Excess insurance proceeds, if any, shall become a part of the Association's general
funds to be used as the Association may deem to be appropriate.

Section 8.4. Assessment of Unit Owners if Insurance Proceeds are Inadeqguate. If any
buildings are to be repaired or restored under the terms of Section 8.2 of the Declaration from the
proceeds of insurance obtained by the Association, and if the insurance proceeds are inadequate to
pay the complete cost of such repair or restoration required of the Association, Special Assessments
shall be made against all the Unit Owners, in sufficient amounts to provide the funds necessary to
complete such repair or restoration. Such Assessments may be made at any time and at more than
one time, and to the extent so required shall not be subject to a vote of the Unit Owners.
Assessments on account of such damage shall be in proportion to each Owner’s Percentage Interest in
the Common Areas.

Section 8.5. Allocation of Insurance Proceeds if No Repair or Restoration. If after the
complete destruction of all of the buildings containing Condominium Units the destroyed buildings
are not to be restored, then the insurance proceeds payable on account of the damage to or
destruction of such buildings shall first be used to pay the cost of removing any portion of the
buildings that remain after such casualty and of restoring the site. The balance of the funds on hand
shall then be distributed to the Unit Owners and the holders of liens on the Units in accordance with
the relative value of the Units immediately prior to the damage if permitted by law; otherwise in
proportion to their percentage interest in the Common Areas. Pursuant to law the land shall revert to
the Unit Owners as tenants in common.

In order to detenmine the relative values of the Units the Board of Managers shall, if
necessary, select a qualified appraiser who shall determine the relative values of each Unit. The
determination of the appraiser shall be binding upon all parties except that if any of the affected Unit
Owners challenges the appraiser’s determination, such Unit Owner, or Unit Owners if more than one
collectively, shall appoint a qualified appraiser skilled in valuation of damage and destruction to
dwellings and the two appraisers shall appoint a third appraiser, similarly skilled. The average of the
calculations of the three appraisers shall determine the question of such value. In the event that an
Owner or Owners of Units challenge the determination of the original appraiser, the expense of the
appraisers not appointed by the Association shall be charged to such challenging Owner or Owners.
The determination of the Board of appraisers shall be final and binding upon the Association and all
affected Unit Owners.

ARTICLE IX
Section 9.1. Disputes. Maiters of dispute or disagreement between Unit Owners or with
respect to interpretation of the application of the provisions of this Declaration or By-Laws or any
Rules or Regulations promulgated by the Association, shall be determined by the Board of Managers
of the Association, which determination shall be final and binding upon all Unit Owners. If the
Association shall deemiit o be advisable, it shall have the power to employ experts toadvise it in the
settling of disputes and to charge the cost thereof as a Common Expense.
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Section 9.2. Right of Suit. The Association and any aggrieved Unit Owner shall have aright
of action against any Unit Owner or Owners for failure to comply with the provisions of the
Declaration, By-Laws, the Rules, Regulations, and decisions of the Association which are made
pursuant to authority granted the Association in such documents. Unit Owners shall have a similar
right of action against the Association.

Section 9.3 Security. The Association may, but shall not be obligated to, maintain or support
certain-activities within the Condominium designed to make the community safer than it otherwise
might be. Neither the Association, the Declarant, nor any successor Declarant shall in any way be
considered insurers or guarantors of security within the Condominium, however, and neither the
Association, the Declarant, nor any Successor Declarant shall be held liable for any loss or damage
by reason or failure to provide adequate security or ineffectiveness of security measures undertaken.
All Unit Owners and occupants of any Unit, and tenants, guests and invitees of any Unit Owner, as
applicable, acknowledge that the Association and its Board of Directors, Declarant, or any Successor
Declarant do not represent or warrant that any security system will be installed or that any security
system which is implemented or installed by the Declarant or the Board will be effective in any or all
situations. All Unit Owners and occupants of any Unit, and tenants, guests and invitees of any Unit
Owner hereby release the Declarant and the Board from BQ liability for security efforts or for failure
to implement mwossq in the Condominium.

ARTICLE X
GENERAL PROVISIONS

Section 10.1. Enforcement. The Association shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this or her Declaration, By-Laws, or any Rules or
Regulations governing the Condominium Property, including any fines levied by the Association.
Failure by the Association to enforce any covenant or restriction herein contained shail in no event be
deemed a waiver of the right to do so thereafier. In any proceeding arising because of failure of a
Unit Owner to make any payments required or to comply with any provisions of the Declaration, the
Act, the By-Laws, or the Rules and Regulations adopted by the Association as each may be amended
from time to time, the Association shall be entitled to recover its costs and reasonable attorney's fees
incurred in connection with default or failure.

Section 10.2. Severability. Invalidation of any one of the provisions of this instrument or of
the By-Laws by Eamana or court order shall not affect the remaining provisions thereof and the
same shall remain in full force and effect. Any provision of this Declaration that is determined to be
in violation of or contrary to any law shall thereafter be interpreted so as to comply with the law in
the manner that will be closest to the provisions of this Declaration so held invalid. Thus, if more
than sixty-seven percent (67%) of the Unit Owners are required to vote or agree with respect to
anything required hereunder or to have at least a vote of sixty-seven percent (67%) of the Unit
Owners, the lowest percentage number of the Unit Owners that comply with the legal requirements
shall thereafter apply.

Section 10.3. Undivided Common Areas. Common Areas will remain undivided. Prior to
the total destruction of all the buildings in the Condominium no Unit Owner shail bring any action
for partition, it being agreed that this restriction is necessary in order to preserve the rights of the
Owners with respect to the operation and management of the Condominium.

19
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Section 10.4. Amendment. Amendments to this Declaration shall be proposed and adopted

in the following manner:

(a) © Notice. Notice of the subject matter of the proposed amendment shall be
included in' the notice of any meeting of the Unit Owners at which proposed amendment is
considered. Notice shall also be sent to any holder of a first mortgage on a Unit, which
holder has requested the Association to notify it of any proposed amendment of the Articles
or the Bylaws.

(b)  Resolution. A resolution to adopt a proposed amendment may be proposed by
the Board of Managers or by not less than 5% of the Unit Owners. The resolution
concemning a proposed amendment must be adopted by the designated vote at ameeting duly
held in accordance with the provisions of the Bylaws.

(c) Approval. Any proposed amendment to this Declaration shall be approved by
a vote of not less than 67% of the Unit Owners entitled to vote. If the proposed amendment
or other action of the Unit Owners shall affect any of the actions set forth in subparagraph
(d), then such action shall also require approval by at least 51% of the holders of first
mortgages on such units who or which have requested that the Association notify them of any
proposal action by the Association; ("Eligible Mortgages").

(d)  Any proposal to amend the Declaration or the Bylaws which shall affect a
change and any of the following shall require approval by 51% of the holders of Eligible
Mortgages on the units, namely:

@) Voting rights;
(ii) Assessments, assessment liens, or the priority of assessment liens;
(iii) Reserves for maintenance, repairs or
replacement of common areas;
(iv) Responsibility for maintenance and repairs;
) Reallocation of interest in the general or limited common areas, or
rights to their use;
(vi) Redefinition of any Unit boundaries;

(vii) Convertibility of any Units and Common Areas or vice versa;

(viii) Expansion or contraction of the project, or addition, annexation or
withdrawal of property to or from the project (except expansion as provided in
Article X1 hereof);

(ix)Insurance or fidelity bonds;

(x)Leasing of Units;

(xi)Imposition of any restrictions on a Unit Owner's right to sell or transfer his or
her Unit;

(xit) Any decision of the Association to establish self-management;

(xiii) Restoration or repair of the Condominium after hazard damage or
condemnation;

(xiv) Any action to terminate the legal status of the condominium after
substantial destruction or condemnation;
xv) Any provisions that expressly benefit mortgage holders, insurers or

guarantors of mortgages of any of the Units;

L
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(¢)  Ifthe Unit Owners shall consider termination of the legal status of the project
for reasons other than substantial destruction or condemnation of the property, approval of
67% of the Eligible Mortgages shall be required. However, for purposes of subparagraphs
(d) and this subparagraph (e), if an Eligible Mortgagee fails to submit a response to any
written proposal for an amendment within thirty (30) days after it receives proper notice of
the proposal sent to it or delivered by certified or registered mail with return receipt
requested, or otherwise after it shall receipt for receipt of notice, then such Eligible
Mortgagee shall be deemed to have approved the proposed action.
® Recording. Each Amendment to this Declaration and each Supplemental
Declaration shall be executed by the President or a Vice President and Secretary or an
Assistant Secretary of the Association, or by the Declarant if made pursuant to Declarant's
reserved rights, and shall be recorded in the office of the Recorder of Hamilton County,
Indiana, and no such Amendment or Supplement shall become effective until recorded.
(g) = The provisions of this Section 10.4 shall not affect the right of the Declarant
to expand the Condominium as set forth in Section 5.5 or in Article X1 of this Declaration,
Section 10.5. Legal Actions. The Association may commence or maintain an action for the
recovery of any damages caused to the Condominium if any Unit or any part of the Common Areas
are damaged or destroyed, or for any other proper claim by the Association. Any such action where a
Unit is damaged, may be maintained in the names of the affected Unit Owners, may be joined with
any action brought by the Unit Owners, and may be prosecuted or settled by the Association as it
sees fit. This provision shall survive the termination of this Declaration, and any recovery minus
costs advanced by the Association shall be paid into the Reconstruction Fund, and paid out as
provided for insurance proceeds under Article VIII.

Section 10.6. Costs and Attorney’s Fees. In any proceeding arising because of failure of a
Unit Owner to make any payments required, including fines, or to comply with any provisions of
this Declaration, the Act, the By-Laws, or Rules and Regulations, as each may be amended from time
to time, the Association shall be entitled to recover any fines duly imposed as well as its costs and
reasonable attorney’s fees incurred in connection with such default or failure. Such payments, costs,
fines and attorney's fees shall be secured by the Association's lien on such Unit.

Section 10.7. Rights of Mortgagees.

(a) If any Mortgagee of a Unit shall so request in writing, identifying its interest
in a Unit, it shall be given notice at least thirty (30) days prior to the effective date of any
changes in the Condominium documents, other than Amended or Supplemental Declarations
which are permitted to be made by the Declarant under the provisions of Section 5.3 above,
and ten (10) days notice of any change in the management agent or manager of the
Condominium, or any condemnation loss or any casualty loss which affects a material
portion of the Condominium Property or the mortgaged Unit; and of any lapse of the
Association's insurance policy or fidelity bond, or any action which requires consent of a
specified percentage of eligible mortgage holders as specified in paragraphs (f) and (g)
below. . -

(b) ﬂ,w, Unless all holders of first mortgage liens on individual Units of which the
>mmonmwmom.rmm been given notice, have given their prior written approval if they so request,
the >mmo&mmo= shall not:
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® Change the pro rata interest of any Unit for purposes of assessment, or
change the Percentage Interest of any Unit (except through expansion of the

Condominium as provided in Article XI hereof).

(ii) Seek to abandon the Condominium status of the Condominium

Property except as provided by statute in case of loss to the Units.

(c) Each Mortgagee which shall so request shall be entitled to written notice from
the Association of any default by a Mortgagor of an individual Unit mortgaged to it in the
performance of the Mortgagor's obligations under the Condominium documents and which is
not cured within sixty (60) days. Nothing herein shall prohibit the Association from giving a
Mortgagee notice of such a default at any time. Any Mortgagee which shall so request shall
also be given a reasonable right to cure any default by the Unit Owner whose Unit is subject
to such mortgage.

(d)  The Association shall honor any powers of attomey given by any Unit Owner
to his Mortgagee pursuant to its mortgage documents.

(&)  Inthe case of fire or other casualty or disaster, other than complete destruction
of all buildings containing the Units, the improvements shall be reconstructed substantially in
accordance with the original plans and specifications so far as reasonably possible.

® No reallocation of interests in the Common Areas resulting from a partial
condemnation or partial destruction of any part of the Condominium property without the
prior approval of eligible holders holding mortgages on the remaining Units, and which have
at least 51% of the votes of the mortgage holders of such mortgages.

(8) Any decision by the Owners or the Association to provide for self-
management shall not be effective unless approved by the Owners of 67% of the Units and
by 51% of the Mortgagees holding mortgages on any of the Units. For purposes of
determining the votes of Mortgagees, each shall have one vote per Unit on which they hold a
mortgage. -

Section 10.8. Definition of Terms. The following terms as used in this Declaration and the

By-Laws shall have the meanings set forth as follows:

HAMILTON,IN
Document: RES 2006.44681

() "Act" shall mean the Horizontal Property Law, IC 32-25-1-1 et seq., as
amended from time to time.

(b)  "Adjacent Property" shall mean the property which may be annexed to the
Condominium without vote of the Unit Owners as provided in Section 11.1 hereof.

(©)  "Articles" shall mean the Articles of Incorporation of the Association as filed
with the Indiana Secretary of State, and any duly adopted changes thereto.

@ "Association” shall mean the Watercolors Owners Association, Inc., an
Indiana not-for-profit corporation.

(¢)  "Board of Managers" or "Board" as used herein shall refer to the Board of
Managers of the Association.

(D . "By-Laws" shall mean the By-Laws of the Association attached hereto and
made a part hereof, and any duly adopted changes thereto.

(8) '~ "Common Expense" shall mean generally all expenses of administration of
the Association and for the operation, management, upkeep, maintenance, repair and
replacement of -the Condominium Property and shall include all items-of “"Common
Expenses” as that term is defined under the Act.
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(h)  "Condominium" shall mean and include all the Units and all Common Areas
in the Condominium Property, including any and all property annexed hereto from the time
so annexed. Such term and the term "Horizontal Property Regime" shall have the same
meaning and such terms may be used interchangeably.

(@) "Condominium Property" shall mean the parcel of real estate in Hamilton
County, Indiana, described in Exhibit "A", attached hereto and made a part hereof and
designated therein as the "Condominium Property", and any additional property which may
be annexed to the Condominium including all easements, rights and appurtenances belonging
thereto. .

() © "Declarant” shall mean Property Group One, LTD., an Indiana corporation, its
successors-and assigns who shall improve the Condominium.

(k)¢ “Declaration" shall mean this Declaration and any Amended Declaration
and/or Supplemental Declarations pertaining to this Condominium.

1)) "Fiscal Year" shall mean the fiscal year of the Association determined as
provided in Section 5.04 of the By-Laws.

(m) “Limited Common Area" shall mean any part of the Common Areas which is
restricted to the use of one Unit, or to a designated group of Units to the exclusion of other

Units.

(n) "Mortgagee" shall mean the holder, insurer or guarantor of any first mortgage
on a Unit.

(o) "Percentage Interest" shall mean the interest of a Unit in Common Areas as

provided in Section 1.5.

® "Percentage Vote" shall mean the voting percentage granted to each Unit
Owner in Section 2.3 herein. Such term may sometimes be used to mean the aggregate of the
voting percentage of all Unit Owners who vote the same way in a particular matter.

(@) = "Unit" shall have the meaning set forth in Section 1.2.

¢9)] "Unit Owner" shall mean the owner or a collective owner, whichever the case
may be, of a Unit.

(s) As used herein, the singnlar of any term shall mean and muuq to the plural and
the plural to the singular. Also the use of any gender shall mean and apply to any other
gender where applicable.

ARTICLE XI
EXPANSION
Section 11.1. Expandable Condominium. This condominium shal! be expandable as provided
for in the Act and subject to the following provisions:

(a) The expansion shall be limited to the property described on Exhibit “B attached
hereto and made a part hereof.

) .;m BbEE::B number of additional units in the expansion area shall be limited
to

(c) Theright and ov:o: to expand shall be entirely at the discretion of the Declarant

and shall be done by filing an amendment to the Declaration along with the appropriate

plans.
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(d) The percentage interest in the Common Areas which will appertain to each Unit in
the Condominium after any expansion shall be equal to the number one (1) divided by the
total number of Units which, from time to time, have been subjected to this Declaration.

(e) Any such expansion shall be done on or before 3! 2016.

IN WITNESS WHEREOQF, the parties have entered into this Declaration Establishing a Plan

for Condominium Ownership this3f dayof __ Qg ley .

, 2006.

Jd d

PROPERTY GROUP ONE, LTD.

Sherri Meyer, President s

STATE OF INDIANA )
) SS:
COUNTY OF EOZ )

Before me, a Notary Public, in and for said County and State, personally appeared Sherri
Meyer, President of Property Group One, Ltd., Declarant, who acknowledged the execution of the

foregoing Condominium Declaration on its behalf.

WITNESS MY HAND and Notarial Seal this 3/day of Jezdse" , 2006.

7

Notary Public _ x\\cg v\?\»{hﬁ\!*.\

My Commission Expires: /. / \\ 3 \ 2008

My County of Residence: E

N M. Simpsor

i _r...’, ke
T~ 2
' =R

)
e

This instrument was prepared by Stephen D. Mears, Attorney at Law
8395 Keystone Crossing, Suite 104, Indianapolis, Indiana 46240
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EXHIBIT BLOCK 2

A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00 degrees
28 minutes 07 seconds East along the West line of said Quarter Section 868.70 feet,
thence South 89 degrees 31 minutes 53 seconds East 35.74 feet to the easterly right-
of-way line of Olio Road as established per Instrument No. 2003-44420 in the Office of
the Recorder of Hamilton County, Indiana; thence continuing South 89 degrees 31
minutes 53 seconds East 298.76 feet; thence North 45 degrees 20 minutes 33
seconds East 2.22 feet to the POINT OF BEGINNING; thence North 44 degrees 39
minutes 27 seconds West 126.02 feet; thence North 45 degrees 20 minutes 33
seconds East 188.41 feet; thence South 38 degrees 26 minutes 25 seconds East
48.03 feet to the point of curvature of a curve concave northeasterly, the radius point of
said curve being North 51 degrees 33 minutes 35 seconds East 84.00 feet from said
point; thence southeasterly along said curve 52.85 feet to the point of tangency of said
curve, said point being South 04 degrees 14 minutes 41 seconds West 64.00 feet from
the radius point of said curve, said point also being the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 04 degrees 14
minutes 41 seconds West 15.00 feet from said point; thence southeasterly along said
curve 9.72 feet to the point of tangency of said curve, said point being North 41
degrees 22 minutes 45 seconds East 15.00 feet from the radius point of said curve;
thence South 18 degrees 54 minutes 35 seconds West 45.93 feet; thence South 45
degrees 20 minutes 33 seconds West 161.13 feet to the place of beginning. Containing
0.540 acres, more or less, subject to all legal highways, rights-of-ways, easements,
and restrictions of record.

S:/4173551/LEGAL/BLOCK-2-EXHIBIT
MAY 27, 2005
TWF(R)BAH(F)
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EXHIBIT BLOCK 20

A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00 degrees 28
minutes 07 seconds East along the West line of said Quarter Section 868.70 feet; thence
South 89 degrees 31 minutes 53 seconds East 35.74 feet to the casterly right-of-way line of
Olio Road as established per Instrument No. 2003-44420 in the Office of the Recorder
of Hamilton County, Indiana; thence continuing South 89 degrees 31 minutes 53 seconds
East 298.76 feet; thence North 45 degrees 20 minutes 33 seconds East 2.22 feet; thence North
44 degrees 39 minutes 27 seconds West 126.02 feet; thence North 45 degrees 20 minutes 33
seconds East 216.58 feet to the POINT OF BEGINNING of this description; thence North 38
degrees 26 minutes 49 seconds West 44.70 feet to the point of curvature of a curve concave
southwesterly, the radius point of said curve being South 51 degrees 33 minutes 11 seconds
West 114.00 feet from said point; thence northwesterly along said curve 81.99 feet to a point on
said curve, said point being North 10 degrees 20 minutes 46 seconds East 114.00 feet from the
radius point of said curve; thence North 51 degrees 33 minutes 35 seconds East 185.93 feet;
thence South 26 degrees 52 minutes 30 seconds East 186.39 feet; thence South 60 degrees 29
minutes 09 seconds West 15.86 feet to the point of curvature of a curve concave southeasterly,
the radius point of said curve being South 29 degrees 30 minutes 51 seconds East 104.00 feet
from said point; thence southwesterly along said curve 69.74 feet to the point of tangency of
said curve, said point being North 67 degrees 56 minutes 03 seconds West 104.00 feet from the
radius point of said curve, said point also being the point of curvature of a curve concave
northerly, the radius point of said curve being North 67 degrees 56 minutes 03 seconds West
25.00 feet from said point; thence westerly along said curve 52.76 feet to the point of tangency
of said curve, said point being South 52 degrees 58 minutes 25 seconds West 25.00 feet from
the radius point of said curve; thence North 38 degrees 26 minutes 49 seconds West 50.19 feet
to the place of beginning, containing 0.605 acres, more or less.

S:/41735S1/LEGAL/BLOCK-20-EXHIBIT

FEBRUARY 3, 2006
TWF(R)WAB(F)
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EXHIBIT BLOCK 21

L
A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00 degrees 28
minutes 07 seconds East along the West line of said Quarter Section 868.70 feet; thence
South 89 degrees 31 minutes 53 seconds East 35.74 feet to the easterly right-of-way
line of Olio Road as established per Instrument No. 2003-44420 in the Office of the
Recorder of Hamilton County, Indiana; thence continuing South 89 degrees 31 minutes 53
seconds East 308,08 feet; thence South 55 degrees 36 minutes 13 seconds East 157.27 feet;
thence South 75 degrees 04 minutes 13 seconds East 43.25 feet; thence North 18 degrees 54
minutes 12 seconds East 198.60 feet to the POINT OF BEGINNING; thence North 71 degrees
05 minutes 48 seconds West 33.89 feet to the point of curvature of a curve concave easterly, the
radius point of said curve being North 18 degrees 54 minutes 12 seconds East 76.00 feet from
said point; thence northerly along said curve 174.54 feet to the point of tangency of said curve,
said point being North 29 degrees 30 minutes 51 seconds West 76.00 feet from the radius point
of said curve; thence North 60 degrees 29 minutes 09 seconds East 88.85 feet; thence South 00
degrees 00 minutes 11 seconds West 203.89 feet; thence North 71 degrees 05 minutes 48
seconds West 34.27 feet to the place of beginning. Containing 0.383 acres, more or less, subject
to all legal highways, rights-of-ways, easements, and restrictions of record.

S:/4173581/LEGAL/BLOCK-21-EXHIBIT

MAY 24, 2005
TWFR)WAB(F)
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WATERCOLORS, SECTION 1

A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00 degrees
28 minutes 07 seconds East along the West line of said Quarter Section 868.70 feet;
thence South 89 degrees 31 minutes 53 seconds East 47.97 feet to a 5/8” rebar with cap
stamped “S&A Firm No. 0008” said point also being the POINT OF BEGINNING of
this description; thence North 02 degrees 43 minutes 35 seconds West 300.67 feetto a
mag nail, said point also being the point of curvature of a curve concave easterly, the
radius point of said curve being North 87 degrees 16 minutes 25 seconds East 6,489.50
feet from said point; thence northerly along said curve 142.93 feet to a 5/8” rebar with
cap stamped “S&A Firm No. 0008” said point also being a point on said curve, said
point being South 88 degrees 32 minutes 08 seconds West 6,489.50 feet from the radius
point of said curve to a point on the North line of said Quarter Section; thence North 86
degrees 09 minutes 12 seconds East along said North line 893.30 feet to a 5/8” rebar
with cap stamped “S&A Firm No. 0008”; thence South 00 degrees 00 minutes 46
seconds East 180.98 feet to a cut “X”, thence South 01 degrees 12 minutes 13 seconds
East 28.00 feet to a cut “X”, thence South 88 degrees 47 minutes 47 seconds West
15.15 feet to a cut “X”, thence South 00 degrees 00 minutes 46 seconds East 252.82
feet to a cut “X”, thence North 89 degrees 59 minutes 14 seconds East 55.64 feetto a
cut “X”, thence South 00 degrees 00 minutes 46 seconds East 199.34 feet to a 5/8”
rebar with cap stamped “S&A Firm No. 0008”; thence South 89 degrees 59 minutes 14
seconds West 235.55 feet to a 5/8” rebar with cap stamped “S&A Firm No. 0008”;
thence North 75 degrees 04 minutes 13 seconds West 260.62 feet to a 5/8” rebar with
cap stamped “S&A Firm No. 0008”; thence North 55 degrees 36 minutes 13 seconds
West 157.27 feet to a 5/8” rebar with cap stamped “S&A Firm No. 0008”; thence North
89 degrees 31 minutes 53 seconds West 295.85 feet to the place of beginning.
Containing 11.260 acres, more or less, subject to all legal highways, rights-of-ways,
easements, and restrictions of record.
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EXHIBIT "B"

Expansion Property
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WATERCOLORS, SECTION 2

A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Northeast comer of said Quarter Section; thence South 00 degrees
17 minutes 09 seconds West along the East line 1,318.60 feet; thence South 86 degrees
09 minutes 12 seconds West 1,343.02 feet to the POINT OF BEGINNING; thence
South 00 degrees 22 minutes 37 seconds West 689.87 feet; thence South 89 degrees 59
minutes 14 seconds West 378.11 feet to a point on the Southeast corner of Watercolors,
Section 2, Recorded as Instrument No. in the Office of the Recorder of
Hamilton County, Indiana; The following six (6) courses are along the Eastern
boundary of said Watercolors, Section 2; (1) North 00 degrees 00 minutes 46 seconds
‘West 198.34 feet; (2) South 89 degrees 59 minutes 14 seconds West 55.64 feet; (3)
North 00 degrees 00 minutes 46 seconds West 253.82 feet; (4) North 88 degrees 47
minutes 47 seconds East 15.15 feet; (5) North 01 degrees 14 minutes 52 seconds West
27.00 feet; (6) North 00 degrees 00 minutes 46 seconds West 181.98 feet; thence North
86 degrees 09 minutes 12 seconds East 424.83 feet to the place of beginning.
Containing 6.435 acres, more or less, subject to all legal highways, rights-of-ways,
easements, and restrictions of record.
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LEGAL DESCRIPTION

A part of the Southwest Quarter of Section 12, Township 17 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Southwest corner of said Quarter Section; thence North 00
degrees 28 minutes 07 seconds East along the West line of said Quarter Section
868.70 feet; thence South 89 degrees 31 minutes 53 seconds East 35.74 feet to the
easterly right-of-way line of Olio Road as established per Instrument No. 2003-44420
in the Office of the Recorder of Hamilton County, Indiana and the POINT OF
BEGINNING of this description; thence North 01 degrees 00 minutes 40 seconds
West along said right-of-way 443.09 feet; thence North 86 degrees 09 minutes 12
seconds East 1,318.65 feet to the Northeast corner of the Southwest Quarter of said
Southwest Quarter; thence South 00 degrees 22 minutes 37 seconds West 689.87 feet
to the Southeast corner of the Southwest Quarter of said Section; thence South 89
degrees 59 minutes 14 seconds West 613.66 feet; thence North 75 degrees 04 minutes
13 secorids West 260.62 feet; thence North 55 degrees 36 minutes 13 seconds West
157.27 feet; thence North 89 degrees 31 minutes 53 seconds West 308.08 feet to the
place of beginning. Containing 17.761 acres, more or less. Subject to all legal
highways, rights-of-ways, easements, and restrictions of record.

SUAVTISILEGALFREL-PLAT
Februsry 16, 2004
(RIGDK {F)KRQ
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. AMENDED AND RESTATED
£ CODE OF BY-LAWS [

; OF THE
<<>.EENOO—LO-M OWNERS ASSOCIATION, INC. :

ARTICLEI .
Identification and Applicability |

Section 1.01. Identification and Adoption. These By-Laws are adopted simultaneously
with the execution of a certain Declaration creating the WATERCOLORS OOZUOZHZEZ
(hereinafter usually called the "Condominium™) to which these By-Laws are attached m:a made a
part. The operation and management of the Condominium shall be by the <<>HmWOOH\OWm
OWNERS ASSOCIATION, INC., (the "Association"), for which these By-Laws ma adopted,
subject to Declarant's rights of management as set forth in the Declaration and herein. -

The Declaration and Articles of Incorporation are incorporated herein by reference, and
all of the covenants, rights, restrictions, and liabilities therein contained shall apply to and govern
the interpretation of-these By-Laws. The definitions and terms as defined and :maa in the
Declaration shall have the same meaning in these By-Laws. The provisions of thede By-Laws
shall apply to the Property and the administration and conduct of the affairs of the Asgociation.

Section 1.02. Individual Application. All of the Unit Owners, future owners,
mortgagees, tenants, future tenants, or their guests and invitees, or any other person that may use
or occupy a Unit or any part of the Condominium Property, shall be subject to the terms, and
conditions set forth in the Declaration, these By-Laws and the Act, and to mnw_ Rules and
Regulations adopted by the Association.

; ARTICLE I
Meetings of Association

Section 2.01. Purpose of Meetings. After the Board of Directors is mo:.:on_ at least
annually and at such other times as may be necessary, a meeting ("Annual Meeting") of the Unit
Owners shall be held for the purpose of electing the Board of Directors, approving;the Annual
Budget, and for such other purposes as may be required by the Declaration, these By-Laws or the
Act.

Section 2.02. Annual Meetings. The Annual Meeting of the Unit Owners shall be held
on the fourth Monday in October in each calendar year or as soon thereafter as is ?moaomc_m
The Board of Directors may orm:mo the date for the Annual Meeting, but it shall give written
notice to Owners of any ‘change in the date of the Annual Meeting. At the Annual Meeting the

1
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Unit Owners shall a_w..ﬁ the Board of Directors of the Association in mocoamboﬁnw with the

provisions of these By-Laws, shall consider and act upon the Annual Budget, and mrw& transact
such other business as may properly come before the meeting. m

Section 2.03. Special Meetings. A Special Meeting of the Unit Owners may be called
by the President, by resolution of the Board of Directors, or upon a written petition _om not less
than twenty percent (20%) of the Unit Owners. The resolution or petition shall be presented to

the President or Secretary of the Association and shall state the purposes for which mu.o“ meeting is

to be called and such purposes shall be stated in the notice thereof which is sent _wo the Unit

Owners. No business shall be transacted at a Special Meeting except as stated in the notice of the
meeting, unless all the Unit Owners are present. _

Section 2.04. Notice and Place of Meetings. Any meetings of the Unit Oﬁjﬂm may be
beld at any suitable place in Hamilton County, Indiana, as may be designated by j@ Board of
Directors. Written notice stating the date, time and place of any meeting, and in the case ofa

Special Meeting the purpose or purposes for which the meeting is called, shall be delivered or
mailed by the Secretary of the Association or the Management Agent to each Owner.| The notice
shall be mailed or delivered to the Unit Owners at their address as it appears upon the records of
the Association and also to any Mortgagee who has requested notices to be sent|to it at its

address as appears on the records of the Association. Attendance at any meeting by a Tmﬁ Owner

or their authorized representative, in person or by proxy, shall constitute a waiver of notice of
such meeting.

Section 2.05. Voting. “
(a)  Number of Votes. To facilitate the orderly conduct of the meeting, each Unit

Owner who is a Class A Member shall be entitled to cast one vote on each matter coming before

the meeting since En.m Percentage Interest of each Unit Owner will always vm equal. (b)

Multiple Owner. Where the Owner of a Unit constitutes more than one person, or is a
partnership, there shall be only one voting representative entitled to cast the entire Percentage
1

Vote allocable to that Unit. _

© Voting by Corporation or Trust. Where a corporation or trust is a Unit Owner or

is otherwise entitled to vote, the trustee may cast the Percentage Vote on behalf of the trust and
the agent or other representative of a corporation who is duly empowered to vote m__wm.: cast any
Votes t¢ which the corporation is entitled. _

(@  Proxy. A Unit Owner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the Unit Owner shall duly designate his
attorney-in-fact in writing, and such written designation shall be delivered to Sa_>mmoo§mou
prior to or at the commencement of the meeting. .

(¢) Quorum. Except where otherwise expressly provided in the Declaration, these
By-Laws or the Act, 2 majority of the Unit Owriers shall constitute a quorum at all B_mom:mm.

§3) Conduct of Annual Meeting. The President of the Association shall serve as

Chairman of the Annnal Meeting and in his absence the Vice President m:mbm serve. The
Chairman shall call the Annual Meeting to order at the duly designated time and business will be
normally conducted in the following manner: “
Y] Reading of Minutes. The Secretary shall read the minutes of the last
Annual Meeting and the minutes of any Special Meeting held subsequent thereto, but

such reading may be waived upon motion. .
(2)  Treasurer's Report. The Treasurer shall report to the Unit Owners

concerning the financial condition of the Association, and answer 3H0<m§_ﬁ_ﬂammonm of
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the Unit Owners concerning the Common Expenses and financial report for 90_ prior year
and the proposed Annual Budget for the current year. !

(3)  Budget. The proposed Annual Budget for the current fiscal year shall be
presented to the Unit Owners for approval or amendment. If the Unit Oéunoam do not
approve the Annual Assessments for the current fiscal year at the time they approve the
Anmual Budget. The Board of Directors shall set the Annual Assessments for ithe year at
such amount as to raise the funds required to comply with the Annual Budget, including
reserve requirements.

(4)  Election of Board of Directors. Nominations for the Board of Directors
may be made by any Unit Owner from those persons cligible to serve. Such nominations
must be in writing and presented to the Secretary of the Association at least three (3) days
prior to the date of the Annual Meeting. Voting for the Board of Directors|will be by
paper ballot unless a majority of the Unit Owners present waive voting by paper ballot
and approve another form of voting. The ballot shall contain the name of o__mow person
nominated to serve as a Board member. Each Unit Owner may cast one vote for as many
nominees as are to be elected. No Unit Owner may cast more than one vote for any
nominee. Those persons receiving the highest number of votes shall be elected

&) Other Business. Other business may be brought before the Meeting only if
accepted and ruled in order by the Chairman of the Meeting, or which is pursuant to
written request submitted to the Secretary of the Association at least three (3) days prior
to the date of the meeting. _

(6)  Adjownment.

ARTICLE I |
Boaid of Directors |
Section 3.01. Number and Eligibility. After the Board has been formed, the affairs of

the Association and of the Condominium shall be governed and managed by the Board of

Directors (herein collectively called the "Board" or "Directors” and E&i&&q called
"Director"). The Board of Directors, who shall perform all duties and serve as ‘w Board of

Directors, shall bé composed of five (5) persoms. No person shall be eligible to serve as a

Director unless he is a Unit Owner or unless he is appointed by the Declarant. >~m_ou any Unit
Owner who is thirty (30) days or more in arrears in his Annual or Special Assessments, will not

be eligible to serve or continue to serve as Director.
Section 3.02. Initial Board of Diiectors. The initial Board of Directors|shall be as

provided in the Atrticles of Incorporation of the Association, all of whom shall be w_.gombaa by
Declarant. Notwithstanding any other provisions in the By-Laws, or the Uo&ﬁwmo_cv the initial
Board of Directors shall hold office until the first Annual Meeting of the Unit Oéu_nmw. So long

as the Declarant or an affiliate of the Declarant is managing the Condominium wﬁ_mﬁa to the

powers reserved to the Declarant in Section 5.2 of the Declaration, the Declarant may postpone
the Annual Meeting of the Unit Owners until it has turned over the management of the
Condominium to the Association. “

Section 3.03. Additional Qualifications. Where an Owner consists of mere than one
person or is a partnership, corporation, trust or other legal entity, then one ofithe persons
consfituting the multiple Unit Owner, or an officer or trustee, who resides in a Unit, shall be
eligible to serve on the Board of Directors, except that no Unit Owner other than the Declarant

may be represented on the Board of Directors by more than one person at a time.

Document: BYL 2011.27725 §
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Section 3.04. Term of Office and Vacancy. The Board of Directors shall ,co__ elected at
each Annual Meeting of the Association. At the first such meeting the Board shall be divided
into three groups, one group shall be elected for one (1) year, one group for two (2) years and
one for three (3) years. At each subsequent Annual Meeting persons equal to the Eu.Bwou of each
group whose terms expire shall be elected for a three (3) year period. At the first Annual Meeting
two Directors shall be elected for two years, two Directors for three years and one Director for
one year. Thereafter all Directors shall be elected to serve for the unexpired term of the Director
whom he or she bas replaced, or for thre¢ years where the term of a Director Qﬁﬁnm due to
completion of his or her term of office.

Any vacancy or vacancies occurring in the Board of Directors shall be filled by a vote of
a majoxity of the remaining Directors or by vote of the Unit Owners if a Director is removed in
accordance with Section 3.05 of this Article IIL.

Section 3.05. Removal of Director. A Director or Directors, except the initial Directors,
may be removed with or without cause by vote of the Unit Owners at a meefing @&vm called and
constituted. In such case, a successor Director shall be elected at the same meeting from eligible
Unit Owners at such meeting. A Director so elected shall serve until the next Annual Meeting of
the Unit Owners or until his successor is duly elected and qualified. An initial Direc tor may be
removed and replaced at the discretion of the Declarant.

Section 3.06. Duties of the Board of Directors. TheBoard of Directors mr%_wnos&n for
the management, administration and operation of the Condominium, the maintenance, repair,
upkeep and replacement of the Common Areas and Limited Common Areas, and the collection
and disbursement of the Common Expenses. These duties include, but are not limited _S“

@ management, maintenance, repair and replacements of the common areas;

(b)  procuring of wtilities used in connection with the oo:ao:maf:u removal

of garbage and waste, and snow removal from the Common Areas; |

(c) landscaping, painting, decorating, and furnishing of the Common Areas;

{d surfacing, paving and maintaining streets, parking areas, and sidewalks;

|

(e)  assessment and collection from the Owners of their pro rata share of the
Common Expenses;

(D preparation of Annual Budget;

(g)  preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be mmm_?ﬂoa to
each Owner as soon as possible after the end of each fiscal year; and _

) keeping a cument, accurate and detailed record of H_momwvﬁm and
expenditures affecting the Condominium Property, specifying and itemizing the Common
Expenses. All records and vouchers shall be available for examination by an Owner upon

reasonable notice during normal business hours.
4

: !
6)) to procure fire and extended coverage insurance covering the Buildings
and the Condominium Property to the full replacement value thereof and to procure

4

I
|
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public liability and property damage insurance and Workmen's Compensation| Insurance,
if necessary, for the benefit of the Unit Owners and the Association, _

Section 3.07. Powers of the Board of Directors. The Board of Directors mH__& have all

powers as are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power: _

(@ to employ a managing agent or a real estate management ooBmew (either
being hereinafter referred to as "Managing Agent”) to assist the Board in performing its
duties; : _

_

(b) to purchase for the benefit of the Condominium such _oemwagﬁ
materials, labor, and services as may be necessary in the judgment of the Board of
Directors; *

© to employ legal counsel, architects, contractors, accountants, and others as
in the judgment of the Board of Directors may be necessary or desirable in|connection
with the business and affairs of the Condomininm;

(4@ to include the costs of all of the above and foregoing as _m Common

Expense;

(¢)  to open and maintain a bank account or accounts in the name of the
Association;

® to determine rules and procedures for hiring and firing o__H, personnel
necessary for the maintenance, repair and replacement of Common Areas and for
approving the payment of vouchers, invoices and the like; *

(g)  to adopt, revise, amend and alter from time to time nnwmoumz_n Rules and
Regulations with respect to use, occupancy, operation, and enjoyment of the
Condominium Property; _

; _

(h) to owm, convey, encumber, lease and otherwise ao&h with the

Condominium Property and property of and for the Association; and

@) to grant easements, rights of way, and other rights over the Common
Areas; and i
|

)] to do such other acts and things as are in the best interest of a ﬂ&oi@ of
Unit Owners and which are not contrary to law, or to the Declaration or By-Laws.

Section 3.08. Limitation on Board Action. The authority of the Board of;Directors to

enter into contracts shall be limited to contracts involving a total expenditure _cm less than
$5,000.00 without obtaining the prior approval of the Unit Owners at a meeting E@doh except

in the following cases: ,
5

i
|
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(a)  contracts for replacing or restoring portions of the Common Areas or
Limited Common. Areas damaged or destroyed by fire or other casualty unless all the
buildings are totally destroyed;

(b)  proposed contracts and proposed expenditures expressly mmw forth as
provided for in the Annual Budget as approved by the Unit Owners at the Annual

Meeting, which shall include, but not be limited to, the compensation of ﬁrm_ Managing
Agerit, ongoing contracts of all kinds, maintenance contracts, coniracts for improvements
sEoerngg%Ecﬁacwgnawo&mmouumbnoonagmoumsaomo?o accounts; and

(©)  Ttems within the Budget need not be approved separately. The Board may
also reallocate items in the Budget, if the total Budget will not be increased.

Section 3.09. Compensation. No Director shall reccive any compensation for his
services unless & majority of the Unit Owners shall approve paying such comspens ation. Each
Director shall be reimbursed for his reasonable costs and expenses incurred for the benefit of the
Association. *

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by the President. The moo_aag shall
give notice of the regular meetings of the Board to each Director personally, or mailed by United
States Mail, at least three (3) days prior to the date of such meeting. “

Special meetings of the Board of Directors may be called by the President or any three
members of the Board, The person or persons calling such meeting shall give written notice
thereof to the Secretary who shall either personally, or by mail, and at least three (3) m_mua prior to
the date of such special meeting, give notice to the Board members unless all Board members
shall waive such nofice or such fime requirement. The notice of the meeting shall contain a
statement of the purpose or piirposes fot which the meeting is called. Any Hom:_m_a or special
meeting shall be held af such place and at such. time within Hamilton County, F&mbm_v as shall be
designated in the notice. _

An Ownert shall be given an opportunity to be placed on the board meeting agenda to
communicate items or issues. A short “Open Session” shall be provided at the beginning of
board meetings for said purpose. Owners shall be excused for the “Executive mmmmw_ous matters
regarding legal issues or otherwise. Any owner who wishes an item to be placed orf the agenda
of the Board shall notify the President. _

Secfion3.11. Waiver of Notice. Any Director may, in writing, waive motice of a
meeting and such waiver shall be deemed equivalent to the receipt of such notice. The presence
of any Director at a meeting shall, as to such Director, constitute a waiver of notice{of the time,
place and purpose thereof. If all Directors are present at the meeting of the Board, or if those not
present shall waive nofice of the meeting or shall consent to the actions taken at the meeting,
notice shall not be required and any business may be transacted at such meeting. _

Section 3.12. Quorum. At all meetings of the Board a majority of the Directors shall

constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorumn is present shall be the decision of the Board. :
Section 3.13. Non-Liability of Diiectors. The Directors shall not be liable to the Unit

Owners or any other persons for any error or mistake in judgment exercised in oE.ﬁEm out their
duties and responsibilities as Director, except for their own individua! willful misconduct, bad

faith or gross negligence. The Association may indemnify and hold harmless leach of the
6
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Directors against any and all liability to any person, firm or corporation arising out o__m contracts
made by the Board on behalf of the Association, unless any such contract shall have __uaan made
in bad faith or contrary to the provisions of the Declaration, By-Laws or the Act, and the
Association shall, if reasonably available, carry liability insurance for the Board off Directors.
The cost of such insurance shall be included as part of the Common Expenses. It is intended that
the Directors shall have no personal liability with respect to any contract made by them on behalf

of the Association. The Unit Owners shall be subject to special assessment for sums necessary

for the Association to pay the aforesaid indemnity in favor of the Directors. Every contract made
by the Board or the Managing Agent on bebalf of the Association shall be in the svso of the
Association. ;

Section 3.14. Additional Indemnity of Directors and Officers. The Association may
also indemnify any person, his heirs, assigns and personal representatives, made a w_maQ to any
action, suit or proceeding by reason of the fact that he is or was a Director or an Officer of the
Association, against the reasonable expenses, including attorney’s fees, actually EQE_.H& by him
or her in connection with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relation to Bumnonm as o
which it shall be adjudged in such action, suit or proceeding that such person is muc_ﬁa for gross

negligence or willful misconduct in the performance of his duties. The gonwmmow may also

reimburse to any such Director or Officer of the Association the reasonable costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found by a B&."onQ of the
Unit Owners that such Director or Officer was not guilty of gross negligence or willful
misconduct. In making such findings and notwithstanding the adjudication in any action, suit or
proceeding against a Director or an Officer, no Director or Officer shall be considered or deemed

to be guilty of or liable for negligence or willful misconduct in the performance o“w his duties

where, acting in good faith, such Director or Officer relied on the books and records of the
Association or statements or advice made by or prepared by the Managing Agent oH“EQ Officer
or employee thereof, or any accountant, attorney or other person, firm or corporation employed
by the Association to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness;thereof; nor shall a Director or Officer be deemed guilty of or liable for
negligence or willful misconduct by virtue of the fact that he failed or unm_ooam_ to attend a
meeting or meetings of the Board of Directors. i

Section 3.15. Bond. The Board of Directors and officers shall be covered by the fidelity
bond required of the Assogiation. Such bond shall, if obtainable, provide coverage, :“&ms.é.@w_m
the Association against larceny, thefi, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of fraud or dishomesty. Such! bond shall
specifically include protection for any insurance proceeds received for any reason by the Board.
The expense of any such bond shall be a Common Expense. .

Section 3.16. Books and Records. The Board of Directors shall itself, or through the
Managing Agent, make available to Unit Owners and lenders, and to holders,| insurers or
guarantors of amy first mortgage, current copies of the Declaration, By-Laws,| other rules
conceming the Condominium, and the books, records and financial statements of the
Association. "Available” shall mean available for inspection, upon request, during normal
business hours or under other reascnable circumstances. .
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ARTICLE IV

i Officers "

Section 4.01. Officers of the Association. The principal officers of the Association shall
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the
Board. Any two or more offices may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same person. _

Section 4.02. Election of Officers. The officers of the Association shall _ca elected
annually by the Board of Directors at the initial meeting of €ach new Board. Upon an affirmative

vote of a majority of all members of the Board, any officer maybe removed &jﬁ. with or

without cause and his successor elected at any regular meeting of the Board or at any special
meeting of the Board called for such purpose. |

Section 4.03. The President. The President shall be elected from among the Um_HmoSHm and

shall be the chief executive officer of the Association. He shall preside as OWB?E at all

meetings of the Association and of the Board, shall have and discharge all of the mon_oH& powers

and duties usually vested in the office of president or chief executive officer of an association or
a stock corporation organized under the laws of Indiana, including, but not limited to, the power
to appoint committees from the Unit Owners as lie may deem necessary to assist in the affairs of
the Association and to perform such other duties as the Board may from time to time m_,mamomco.

Section 4.04. The Vice President. A Vice President shall be elected from|among the
Directors and shall perform all duties incumbent upon the President during the jabsence or
disability of the President. In the absence of the President the Vice President shall preside at all
meetings of the Unit Owners and of the Board of Directors. The Vice President shall also
perform such other duties as these By-Laws may prescribe or as shall, from timeto time, be
delegated to him by the Board or by the President. .

Section 4.05. The Secretary. The Secretary shall be required to be-a Unit Owner. The
Secretary shall attend all meetings of the Association and of the Board and shall keep or cause to
be kept a true and complete record of the proceedings of such meeting, shall perform all other
duties incident to the office of the Secretary, and such other duties as from time to tirne may be
prescribed by the Board. The Secretary shall specifically see that all notices of the Association or
the Board are duly given, mailed or delivered, in accordance with the provisions of these By-
Laws.

Section 4.06. The Treasurer. The Board shall elect a Treasurer who shall cw_ required to
be a Unit Owner. The Treasurer shall be the primary financial liaison with the H_:wpmmmBoE
company and/or other financial professionals. The Treasurer shall be responsible for “%wcaum the
accounting for the Association funds is appropriate, timely, and preformed in accordance with
generally accepted accounting principles. The Treasurer shall ensure the accounis &. individual
homeowners are maintained on a timely basis and charges are in accordance with the By-Laws.
The treasurer shall alsq ensure that all disbursements shall be proper, timely, and in accordance
with established discretionary threshold as set forth in the management company o_owqmﬂ. The
Treasurer shall Eoimm summarized statements of the results of operations to the Board of

]

Directors monthly. The Treasurer shall be responsible for ensuring that all _amm_Ew required
forms, information documents and tax related documents are completed and/or filed accurately

with the proper Agency and in a timely manner.

Section 4.07. Additional Officers. The Board of Directors may, from time to time,
designatc and elect additional officers, including but not limited to, Vice Presidents and an
Assistant Secretary and Assistant Treasurer who shall have such powers and msmrm as are set

forth herein for such office. The Assistant Secretary and Assistant Treasurer shall have such

‘ 8
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_
powers and duties as Em officer whom they are elected to assist shall delegate to EQE_“ and such
other powers and mﬁmmmm as these By-Laws or the Board of Directors may prescribe. !

%ﬁo:.u.}\ _
Accounting, Budgets and Assessments '

Section 5.01. Annual Accounting. Annually, as soon as practicable after n“_._a close of

each fiscal year, the Board shall cause to be prepared and furnished to each Unit Owner a

compiled annual financial statement. Such statement shall summarize all receipts and expenses

received, incurred and paid during the preceding calendar year. The Association| shall also

furnish such financial statement for the preceding fiscal year free of cbarge to any holder,

insurer or guarantor of a first mortgage that is secured by a Unit who shall so request :.g writing.

Section 5.02. Proposed Budget. After the management of the Condominium has been
turned over to the Association, annually, on or before the date of the Annual ?How_mum of the
Association, the Board of Directors shall cause to be prepared a proposed Axnnual Budget for the
ensuing or current fiscal year estimating the total amount of the Common mﬁuozmm_wm for such
fiscal year. The Board of Directors shall furnish a copy of such proposed Annual Budget to each
Unit Owner prior to or at the Annual Meeting. The Annual Budget shall be mccBwn&_ to the Unit
Owners at the Annual Meeting of the Association for adoption, and, if so adopted, shall be the
basis for the Annual Assessment for the following fiscal year, At the Annual Meeting|of the Unit
Owners, the Budget maybe approved in whole or in part or may be amended. in whole or in part,
by a majority of the Percentage Vote of those persons voting in person or by wﬁoﬁ_a provided,

however, that if the Annual Meeting of the Unit Owners is adjourned before an Annual Budget is
approved at such meeting, then the Board of Directors may adopt a tentative Annual| Budget for
such year until an Annual Budget is approved by the Unit Owners.

Section 5.03. Annual and Special Assessments. Common Expenses shall bejassessed to
the Unit Owners, except as otherwise provided with respect to the Declarant in Section 4.5 of the
Declaration, either as an Annual Assessment, or as a Special Assessment, proportionately in
accordance with their respective Percentage Interest in the Common Areas, all as set forth below:

(@ An Annual Assessment shall be made for each Fiscal Year for all
anticipated ongoing operating expenses of the Condominium, including reserves. The
Annual Assessment shall be paid in twelve (12) equal monthly installments TE% shall
be due and payable in advance on the first day of each calendar month. The amount of the
agpregate Annual Assessments shall be equal to-the toial amount of mxcobm_mm provided
for in the Apnual Budget, including reserve items. Any monies remaining from Annual
and-Special Assessments collected in any given fiscal year shall be fransfetred to the
Reserve Account when economically feasible. m

(o)  Special Assessments may be made for any unusual and/or extraordinary
jterns, including capital expenditures, and for any unanticipated items, or if the Annual
Assessments turn out to be insufficient. Special Assessments shall be wwﬁ_&_o in such
amounts and at such times as may be provided in the resolution or other formal proposal
setting forth the teens of such Special Assessments. .

(6) A Special Assessment may also be made against certain Units having the
use of Limited Common Areas; or for other purposes where certain Unit O&nﬁm receive
services or privileges, which are not then generally available to all Unit Owners equally,
as a charge for the use, maintenance and/or upkeep of such Limited Common Areas, or

for such services or privileges, or for any other charges or expenses attributable to such

Limited OoBBWb Areas, services, privileges or which result from actiors of a Unit

9
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Owner which may cause extra expense to the Association. A Unit Owner's mm_ﬁaoan.:ﬁ to
pay Special Assessments may be imposed by the Declarant and/or by ma_ Board of
Directorss as a condition to approving the use or improvement of Limited Common
Areas, or as a condition to the rendition or grant of services or privileges. ;

(d  The Annual Assessment and any Special Assessments, Sm_omnma with
interest, late charges, costs and reasonable attorney's fees, shall be a continuing lien on

the property upon which each such assessment is made as each installmént thereof

becomes payable. Each Assessment, together with interest, late owmnmwwu__ costs and

reasonable attorney’s fees, shall also be the personal obligation of the persons who were

the Owners of the Unit at any time when the Assessment was payable. |

Section 5.04. Fiscal Year. The Fiscal Year of the Association shall memzv\_ooBEgoo
on January 1 and end on December 31 of the following year, but the Board of Directors may
change such Fiscal Year. If the Fiscal Year is changed the Board of Directors shall cause the

Annual Assessment for the prior fiscal year to be assessed for any short Fiscal %nmamu or it may
submit an interim or modified Budget and Annual Assessment for such period to the Unit

Owners.

Section 5.05. Limitation on_Assessments. ~The Annual Assessment shall pot be
increased more than a cumulative average of eight percent (8%) per year unless Such larger
increase is approved by a vote of more. than fifty percent (50%) of the Unit Oébﬂm_v other than
Declarant, who vote in person or by proxy at a meeting duly held after the Unit O__ﬁsmwm have
been notified that such meeting would consider the annual budget for the following year and that
an increase averaging more than eight percent (8%) per year is likely. _

Section 5.06. Vote for Special Assessments. No Special Assessment, except Special
Assessments imposed under Section 5.03(c) above, shall be adopted unless voted for by sixty-
seven percent (67%) of the members of the Association who are voting in person or c_% proxy ata
meeting called for this purpose. However, Special Assessments required because of an
insufficiency of insurance and Special Use Assessments shall not be subject to ME%_,.ES by the
Unit Owners, w

Section 5.07. Notice of Meetings for Assessments. Written notice of any méeeting called
for the purpose of approving the Anmual Budget and Annwval Assessment or a Special
Assessment, shall be given or sent to all members and such notice shall state that|the Annmal
Budget and/or a Special Assessment will be considered at such meeting.

Section 5.08. Commencement of Assessments. The - Annual Assessments. provided for
herein shall be made for each Fiscal Year of the Association, and the first monthly| payment of
each Annual Assessment shall be dué on the first day of the first month of each Fiscal Year. If
the Annual Assessment has not been set by the first day of the Fiscal Year, then the payments
due on the Annual Assessment shall be based upon any Tentative Assessment set by the Board of
Directors, and if none is set then the assessments shall be based on the prior year's assessment
until the Annual Budget and the Annual Assessment for such Fiscal Year is »Eﬂg_na. The first
monthly payment of the Annual Assessment payable after the Annual Budget is approved shall
be adjusted to compensate for any prior payments which were too high or too low. %o Unit shall
be liable for payments of the Annual Assessment until after the Unit is substantially completed
and is ready for occupancy, and after one Unit has been conveyed by the Declarant to a Unit
Owner. A Unit Owner shall pay a prorated monthly assessment for the balance of the month in
which a conveyance of.a Unit by the Declaraot occurs.

Section 5.09. Delinquent Assessment.
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(a) Annual Bna\m_. Special Assessments are due and payable in advance for 8& fiscal
year monthly, with the due dates being the 1** day January and of each month thereafter.
Special Assessments are due as approved. Collections shall be bandled by the

Association’s Property Management Company.

(b) To be deemed timely, payments must be received (not just postmarked) by the due
date at the office or P.O. Box of the Association. :

(c) A “Reminder Notice” shall be mailed to owners who have not paid on or before the
15th day after the applicable due date.

(d) Any payment or installment not received within 15 days after the applicablé due date
shall result in a late charge of $25.00, being added  to the delinquent owners mwooocﬁ for
which the owner is responsible, which shall be deemed a part of the indebtedness to the
Association. .

(e) A second “Reminder Notice™ shall be mailed to owners with a delinquent Gﬂ.&muom on
or shortly after such 45 days, giving the owner 6 days to'pay the delinquent Annual
and/or Special Assessment.

(f) A “10 Day U.anbm Letter” shall be mailed by first class mail on or mro&%nm&on 6

days of the date'of the Second Reminder Notice. This 10 Day Demand Letter shall
advise the owner that unless payment in full is received within 10 days of mzom notice,
Jegal action may be taken. At which time the owner will be responsible for all _mao.npﬁm.
fees, expenses, and court costs. All of the Association’s collection costs and mwnmnmam
incurred, including a collection cost/administration fee to its Property Zmbmmo_w.unﬁ
Company, which is presently $75.00, will be added to the account and shall be deemed to
be a part of the indebtedness owed to the Association. The Property gmbmmmm_m collection
cost is to pay for the manager’s additional time and expenses related to handling the

delinquent account and dealing with the Association’s aftorney.

(g) If an owner is still delinguent 10 days after the date of the 10 Day UoBmE”H Letter, the
matter may be turned over to the Association’s attorney with instructions to phrsue the
collection thereof in the manner recommended by the Association’s attorney. | Thereafter,
all communications by the delinquent owner must be directed to the mnoB&rA

(h) Any payments received at any time for less than the full 2mount then due “m_umb not be
accepted as full payment. _

(i) Payments teceived will be applied in the following order:
)] wﬁoﬁwowum fees, court costs and expenses incurred by the Association,

2 oozmwomou costs of the Association’s Property Management Company,

.
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(3) late charges and interest,

(4) charges incurred by the Association for “pounced” or stopped paymeént”
checks, then _

(5) outstanding Annual and/or Special Assessiments.

Section 5.10. Lien of Assessments. All sums assessed by the Association, but uiipaid,
for the share of the Common Expenses chargeable to a Unit including Special Assessments and
Special Use Assessments, and any fines duly imposed by the Association, ﬁom_anH with
attorney's fees and the costs of collection thereof, shall constitute a lien on such Unit “Hﬁ._ow. to all
other liens, except only: ;

(@)  Tax liens on the Unit in favor of any assessing unit or special district; and
()  All sums unpaid on a first mortgage of record.
The sale or transfer of any Unit by foreclosure or by deed in lieu of foreclosure, shalll extinguish
the Assessment lien for payments which became due prior to such sale or transfer, but shall not
extinguish the liability of the Unit Owner for such assessments. Thie lién for sums assessed miay
be foreclosed by a suit by the Association or the Managing Agent on its behalf in like miannet as
wBo:mmmmmomwzngﬁm&.Fmc%mcowwoﬂwﬂomﬁmﬁn Ciaogommw%g noncw_wm. Sw@m

reasonable rental for the use and occupancy of the Unit. No such sale or transfer mHE_ relieve the

 Unit or any successor owner of the Unit from liability for any assessments thereafier becoming

due or from the lien thereof. .
Section 5.11. Liability of Grantee. In a voluntary conveyance of a Unit oher than a
deed in lieu of foreclosure, the grantee as successor Owner of the Unit shall be ljointly and
severally liable with the grantor for all unpaid assessments by the Association prior tolthe time of
the grant or conveyance, without prejudice to the grantee's right to recover from the jgrantor the
amounts paid by the grantee therefor. Upon the request of any Unit Owner, purchaser or grantee
thereof, or Mortgagee, the secretary or other authorized officer of the Associafion or the
Managing Agent shall provide within seven (7) days of the request, a statement of th¢ amoumt of
current and delinquent assessments by the Association, including fines and charges, against a
particular Unit. The Association may require the Unit Owner to confirm that T&a person
requesting the statement is a Mortgagee or purchaser or grantee of the Unit Owner. Once having
been furnished with such a statement, such person shall riot be liable for, nor shall the Unit
conveyed be subject to a lien for, any unpaid assessments made by tlie >mwo&mmo=_ against the
grantor in_excess of the amount therein set forth, plus costs of collection of such sums, if
applicable. :

Section 5.12. Failure of Owner to Pay Assessments. Each Unit Owner shall be
personally liable for the payment of all Annual and Special Assessments. Where the [Unit Owner
constitutes more than one person, the Liability, of such persons shall be joint and several. The
Board may, at its option, bring a suit to recover a money judgment for any unpaid Annual or
Special Assessments without foreclosing or waiving the lien secuting the same, or it _Emv\ bring a
joint action to recover money damages and to foreclose its lien on the Unit. !

ARTICLE VI
Right to Enter, Rules and Régulations
Section 6.01. Right of Entry. Each Unit Owner shall grant the right of éntry to the
Managing Agent or any other person authorized by the Board in case of any, emergency
originating in or threatening his or her Unit or the Building in which it is located, whether the
12 '
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Unit Owner is present at the time or not. Any Unit Owner shall permit other authorized persons,
or their representatives where so required, to enter his or her Unit for the purpose of ingpection or
performing installations, alterations, repairs and improvements to any Common Areas of Limited
Common Areas. The Association shall attempt to see that requests for entry are made in advance
and that such entry is at a time convenient to the Owner. In case of emergencies, such right of
entry shall be immediate and without notice.

Section 6.02. Right of Board to Adopt Rules and Regulations to the oxtent not
inconsistent with the Declarations. The Board may promulgate such Rules and Regulations

regarding the operation of the Condominium Property, including but not limited to, Em use of the
Common Areas and Limited Common Areas and to provide reasonable resfrictions on the use of

the several Units, as the Board may deem necessary from time to time. The Board $hall cause
copies of such Rules and Regulations to be delivered or mailed promptly to all Unit Owners.
ARTICLE VI
Lease
7.01. Lease of Unit. I
(2) Leases. In orderto insure that the residents within the Condominium
Property share the same proprietary interest in and respect for the Units and thé Common

Areas, the following limitation is imposed on the leasing or rental of Units:

(b)  Limit on Number of Leased Units. No more than ten percent (10%) of
the Units, at any given time, may be leased or rented for exclusive occupancy by one or
more non-owner tenants. For purposes of this Section, a Unit is exclusively oo_od.@mam by
one or more non-owner tenants, if the Owner does not also correspondingly oo“oca the
Unit as his/her principal place of residence. Prior to the ex¢cution of any lease, and in
addition to the requirements set forth in this Section, the Owner must notify Ew Bodrd or
the Board’s agent as to the Owner's intent to léase histher Unit. After receiving such
notice, the Board or the Board’s agent shall advise thie Owner if the Unit may vo leased or
whether the maximum number of Units within the Condorninium Property is currently
being leased. If the maximum number of Units is already being leased, the Board or the
Board’s agent shall place the Owner on the waiting list in priority order basedjon the date
of notice from the Owner, and shall notify the Owner of that Ownex's position!on the
waiting list. When an existing non-owner occupant vacates, a Unif, the O.sumam of that Lot
shall immediately notify the Board or the Board’s agent of such fact and that Unit carinot
be re-rented or leased until all prior Owners on the waiting fist, if any, have had a chance
to rent or lease their Units. An Owner on the waiting list who obtains the opportunity to
rent or lease his/her Unit, must present an executed lease to the Board or to the Board’s
agent, within sixty (60) days of the date of notice that he/ she may rent or Hammm the Unit,

or that Owner §.= forfeit his/her position on the waiting list.

i

(©) General Lease Conditions. All leases, including renewals, shall be in
writing, and no Jease shall be entered into for a term of less than one (1) year without the
prior written approval of the Board. No portion of any Utit other than the entire Unit
may be leased for any period. No subleasing is permitted. No Owner will be permitted
to lease or rent his/her Unit, if the Owner is delinquent in paying any assessments or

13
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other charges due to the Association at the time the lease is entered. All leases shall be
made expressly subject and subordinate in all respects to the terms of the Declaration,
By-Laws and any rules and regulations promulgated by the Board, as amended, to the
same extent as if the tepant were an Owner and a member of the Association; and shall
provide for 983 action by the Association and/or any Owner against the tenant with or
without joinder ¢ of the Owner of such Lot. In addition, the lease shall provide Emﬁ a
violation of the covenants and restrictions of the Declaration, the By-Laws, or thie rules
and regulations of the Association constitutes a breach of the Jease, which may|be
directly enforced by the Association. All Owners who do not reside in the Unit shall
provide the Board of Directors with the name of the tenant(s) and any, other Hamagw
living in the Unit. The Owner shall supply copies of the Declaration, wurhmém and rules
and regulations to the tepant prior to the effective date of the lease. In maaaon_ the
Board shall have the power to promulgate such additional rules and regulations as, in its

discretion, may _vm necessary Or appropriate concerning leasing.

(d) Exceptions During Period of Good Faith Sale or Significant mmama The
Board of Directors may, in its discretion, grant an exception, for not more than one M
year at a time, to the limit provided in this Subsection A, to an Owner if the wn_vﬁm
determines that the Owner is actively and in good faith trying to sell or otherwise dispose
of his/her Unit or if the Board, by majority vote of the entire Board, determine§ that the
Owner has a Significant Hardship. For purposes of this subparagraph, examples of a

Significant Hardship may include:

¢))] ao&& of a Owner; .

) 9<o~8 of an Owaner;

3) 85%93& necessary relocation of the residence of an Owner to a voEﬁ
outside of a fifty (50) mile radius of the perimeter of the Real Estate due to.a

change of employment or retirement; or

(4) temporary, necessary relocation of the residence of an Qwner due fo meital or
physical infirmity or disability of at least one (1) of thé Owners.

()  Twelve Month Waiting Period. In addition to all other provisions, for a
period of at Ieast twelve (12) months after an Owner's acquisition of a Unit, the Owner
cannot rent or léase that Unit for exclusive occupancy by one or moré non-owner tenants.
After such time, said Unit will be eligible to be leased if all other conditions are satisfied.
In the case of the transfer of ownexship of a Unit, which was properly leased __ann these
rules by the previous Owner, the new Owner can continue with such lease only to finish
the then current term of not more than one (1) year. When that term ends, the Owner, if
he/she wants to lease his/her Unit, must meet all requirements the same as other Owners

who are not exempted.
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()  Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his/her responsibility to the
Association and'to the other Owners for compliance with the provisions of the :
Declaration, By-Laws and any rules and regulations promul gated by the Board, or from
the Owner's liability to the Association for payments of assessments.

(¢)  Approval of Form of Lease. Any Owner desiring to enter into a __nwmn for
his/her Unit shall submit the form of the proposed lease to the Board (which form need
not include the identity of the tenant or the rental amount) for review for oon:_mbon with
the requirements of this Section. The Board may employ an attorney in connection with
any such review, and a reasonable fee may be charged to the applicant to offset _En
expense so incurred. In the event the Board fails to approve or disapprove the form of the
Jease within thirty (30) days after submission by the applicant, the forin of the _%wmn shall
be deemed approved. A copy of each executed lease by an Owner (which may wmﬁ the
rental amount an_aﬁo& shall be provided to the Board by the Owner within nE.Q (30)

days after execution.

(h) . Violations. If any Owner leases or rents his/ber Unit in S&&oﬂ of the
provisions of this Section, the Association may bring a legal action to enjoin the¢ improper
conduct. .

6] Effective Date of Lease Conditions. These leasing restrictions mwnpm: not
apply to any Unit of an Owner who, at the time of recording this provision, is ﬂmnasm or
Jeasing said Unit for exclusive occupancy by 0ne or more non-owner tenants, so long as
such Unit continues to be owned by the sarne Owne and is not occupied as a Ho_maaboa
by such Owner. In order for this exception to apply, said Owner must deliver m_ copy of
the executed lease, which is in effect at the time to the Board within thirty (3 0) %Qm after
the recording of this document and shall furnish a copy of any subsequent Emmo within
thirty (30) days after its execution. Such copy may have the rental amount m&ﬂ&
Failure of such an Qwner to timely deliver a copy of aiy such lease to the Board shall
result in said Owner's Unit being subject to these restrictions. However, in this latier
circumstance, these restrictions shall not apply to any lease executed prior to the effective
date of these restrictions or to any renewals thereof provided in such lease so lofig as the
occupants remain the same. Any Unit which falls under the exception of this @mawmnmww
shall, nevertheless, be counted as one of the maximum ten percent (10%) of the Units that
may be rented mﬁ any given time even though such maximum does not apply to _megoﬁ

such excepted Unit.

® Tnstitutional Mortgages. The provisions of this Subsection A shall not
apply to any institutional mortgage holder of any Lot which comes into possession of the
mortgage holder by reason of any remedies provided by law or in equity or in mcow
mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any
proceeding, arrangement or deed in lieu of foreclosure.
15
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; ARTICLE VIII

b Amendment to By-Laws
Section 8.01. These By-Laws may be amended by a vote of not less than sixty-seven

percent (67%) of the Percentage Vote of the Unit Owners voting in person or by proxy at a duly

constituted meeting called for such purpose, or at an Annual Meeting. The Declarant without any

vote of Unit Owners may amend these By-Laws for any purposes for which it is authorized to

amend the Declaration under Section 5.4 thereof without a vote of the Unit Owners.

~
v

ARTICLE IX
Mortgages
Section 9.01. Notice to Association. Any Unit Owner who places a first mortgage lien
upon his Unit may notify the Secretary of the Association or the Managing Agent and provide
the name and address of the Mortgagee or the Mortgagee may do so. A record of such:Mortgagee
and the name and address shall be maintained by the Secretary or the Managing Agént and any
notice required to be given to the Mortgagee pursuant to the terms of the Declaratipn or these
By-Laws shall be deered effectively given if mailed to such Mortgagee at the address shown in
such record at the time provided, or as to which the Association is later notified in writing.
Unless notification of any such mortgage and the name and address of Mortgagee and the Units
on which it holds a mortgage are furnished to the Secretary or the Managing Agent, either by the
Owner or the Mortgagee, no notice to the Mortgagee as may otherwise be 8@:1& by the
Declaration or these By-Laws shall be required and such Mortgagee shall not be entitled to vote
on any matter to which it otherwise would be entitled by virtue of the Declaration or By-Laws or
any proxy granted to such Mortgagee in connection with the mortgage. Mortgagees ow. whom the
Association has been notified shall be entitled to notice of any of the following, to-wit:
(a) any ¢ondemnation or casualty loss that affects either a material portion of the
Condominium or the Units securing the mortgage;
(b) any 60 day delinquency in the payment of assessments or charges gwéd by the
Owner of the unit on which it holds a mortgage;
(c) any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and _
(d) any proposed action that requires the consent of a specified percentage of the
eligible mortgage holders. ’

ARTICLEX
; Definitions

Section 10.01. ‘All terms used herein shall have the same meaning as defined in the
Declaration. A "Director” as used herein is any member of the Board of Directors, and the term
"Board" refers to the Board of Directors. The term "Annual Budget" shall BQS‘ the Budget
adopted, or in context proposed for adoption, pursuant to Article V of these By-Laws. The
masculine pronoun shall be construed to include and/or mean the feminine and neuter gender as
the case may be and the singular shall where applicable include the plural. The term "Member"
means a Unit Owner in his capacity as a member of the Association, and sometimes the teiin
Unit Owner is used to describe such person in his capacity as a member of the Association.

Adopted this 30" day of March 2011.
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Watercplors Owners Agssociatign, Inc.

,..

By:

Jim Sqbek, ?nmaoi

ATTEST:
i
Q'f AT e 4 N

Barbara Wigham, Secretary k

B R e

STATE OF INDIANA )
; -) SS:
COUNTY OF Homilon )

a Notary Public in/and for the County and State aforesaid, do ro_.og\
omE@ that Watercolors’Owners Association, Inc, by and through its President, Jim mo_cow and
its Secretary, Barbara Wigham, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and mo_nsoi_oamna
that they signed and delivered the said instrument as their own free and voluntary act, m:a as the

free and voluntary act of said corporation for the uses and purposes therein set forth

GIVEN under my hand and Notarial Seal this .ww day of .

I reside in M&Oyon
County, Indiana

My Commission Expires:

}G@CM+ 18, bgm_. x»ozm.w L SOLENBERG
; Notary Public - Seal
i . State of indiana
My Commission Expires Aug 18, 2018

AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

After being first duly sworn under oath, Barbara Wigham, the Secretary of Watercolors Owners

Association, Inc, hereby deposes and says she has mailed a copy of the foregoing Amended and

Restated Code of By-Laws of the Watercolors Owners Association, Inc. by United States mail to
17
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all holders of first mortgages of record entitled to such notice more in accordan with the

provisions of the Declaration.
? A N&. AL Aen & Gan

Barbara Wigham, maoaﬁq%\

Before me, a Notary Public for the above County and State, personally appeared Barbara
Wigham, the Secretary of Watercolors Owners Association, Inc., and after being duly swomn
under oath, acknowledged the execution of the foregoing Affidavit of Mailing Notice 0 First
Mortgagees and stated the statements in said Affidavit are true.

Witness my hand and Notarial Seal this Akv./l day of @u mé 2011
I reside in uﬁﬁg’
County, Indtana

My Commission Expires: ~ an'en L. @\(Glﬂ
Bpo\ M, Z01q Notary Public (Printed)

S
s FCN o
A 1 L

Mgty

."‘, O/’--...-- .

I affirm under the penalties for perjury that I have taken reasonable care to redact each |
Security Number in this document as required by law.

wommm_

This document prepared by Stephen R. Buschmann, Thrasher Buschmann & Voelkel, w C, 151
mwn N. Delaware Street, Suite 1900 Indianapelis, Indiana 46204. ‘

Return copies of this document to: Stephen R. Buschmann, Thrasher Buschmaniu &
Voelkel, P. C., 151 N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204.
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& % 2012020569 DECL $20.00

sa\»q\nsam»p“as“wpnavmm
Mary L. Clark
\\

HAMILTON County Recorder IN
SECOND AMENDMENT TO THE CONDOMINIUM DECLARATION AND BY-LAWS

Recorded as

) This Second >§...mba8§# to the Condominium Declaration and By-Laws (the “Second
. Amendment”) made this _«%If day of April, 2012 by The Villas at Geist Owners Association, Inc.
(the “Association™), states as follows:

WITNESSETH:

WHEREAS, there is presently in full force and effect the following instruments which
contained declarations, covenants and restrictions governing the real estate subdivision
development that is now known as The Villas at Geist:

The Condominium Declaration was recorded in the Office of the Hamilton County
Recorder on August 2, 2006 as Imstrument No. 200600044681 (the “Declaration”) which
included as an attachment the Code of By-Laws of the Watercolors Owners Association, Inc.
(the “By-Laws”); and

The Amended and Restated Condominium Declaration was recorded in the Office of the

Hamilton County Recorder on June 9, 2011 as Instrument No. 2011027725 (the “First Amended

" and Restated Declaration™) which included as an attachment the Amended and Restated Code of

By-Laws of the Watercolors Owners Association, Inc. (the “First Amended and Restated Code
of By-Laws”).

WHEREAS, The Unit Owners of at least 67% of the Condominiums have approved this
Second Amendment at one or more duly constituted meetings called for that purpose to change
the name of the neighborhood and the name of the Association;

WHEREAS, the ._voé name of the neighborhood shall be The Villas at Geist;

WHEREAS, the new name of the Association shall be The Villas at Geist Owners
Association; Inc; and

WHEREAS, the Declaration, the By-Laws, the First Amended and Restated Declaration
and the First Amended and Restated By-Laws are incorporated herein by reference and all of the
covenants, rights, restrictions and liabilities contained in such documents shall apply to and
govern the interpretation of this Second Amendment. The definitions as defined and used in the
Declaration, the By-Laws, the First Amended and Restated Declaration, and the First Amended
and Restated By-Laws shall have the same meaning in this Second Amendment;

§
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Article 11, Section 2.1 of the First Amended and ﬂmms:& Declaration is hereby amended
and restated in its entirety as follows:

Section 2.1.  Association. Subject to the rights of the Declarant reserved in Section
5.2 below, the maintenance, repair, upkeep, replacement, administration, operation and
management of the Condominium shall be by the The Villas At Geist Owners Association,
Inc., a corporation organized as a not-for-profit corporation under the laws of the State of
Indiana ("Association") which shall fulfill its duties and functions pursuant to the
following provisions of this Article II. A copy of the By-Laws governing both the
Condominium and the Association is attached hereto and made a part hereof. The
Association shall have the power and authority to do anything not prohibited by the Act or
by this Declaration or the Bylaws which it believes to be in the best interest of the Unit
Owners, whether or not such power is expressly conferred upon it herein.
Article 10, Section 10.8 (d) of the First Amended and Restated Declaration is hereby
amended and restated in its entirety as follows:

(d)  "Association" shall mean The Villas at Geist Owners Association, Inc., an
Indiana not-for-profit corporation.

The second sentence of Article I, Section 1.01 of the First Amended and Restated By-Laws
is replaced with the following:

The operation and management of the Condominium shall be by THE VILLAS AT
GEIST OWNERS ASSOCIATION, INC., (the "Association"), for which these By-Laws

are adopted, subject to Declarant's rights of management as set forth in the Declaration
and herein.

Adopted the day of April, 2012.

The Villas at Geist Owners Association, Inc.

7
\ 7 — \ -
By: \\“ﬁ\«f% Nh\l\\..\\h...ku\n.

Carole Lichtenauer, President

>,3,m

vz (22
UmSa Lee, Secretary
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STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON)

I, ‘ :N:K V :~N. N, a Notary Public in and for the County and State aforesaid, do

hereby certify that The Villas at Geist Owners Association, Inc, by and through its
President, Carole Lichtenauer, and its Secretary, David Lee, personally known to me to be
the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free and voluntary act of said
corporation for the uses and purposes therein set forth .

GIVEN under my hand and Notarial Seal this EWV\ of 2012.

e ntitlom Catd s Y1k
County, Indiasna \A

Notary m@:ﬁ ' (Signed)

Notary Public (Printed)

HINDY MAHES, NOTARY PUBLIG
) BTATE GF INOIANA, HAMILTON COUNTY
/1Y EOMMSSION EXPIRES: 1-5-2014

My Commission Expires:
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HAMILTON,IN

LTN2 Comment:

AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

After being first duly sworn under oath, David Lee, the Secretary of The Villas at Geist
Owners Association, Inc, hereby deposes and says he has mailed a copy of the foregoing
Second Amendment to the Condominium Declaration by United States mail to all holders
of first mortgages of record entitled to such notice more in accordance with the provisions

of the Declaration. '
-~ .J \\y
. ., g
§\ “(NP

David Lee, Secretary

Before me, a Notary Public for the above County and State, personally appeared David
Lee, the Secretary of The Villas at Geist Owners Association, Inc., and afier being duly
sworn under oath, acknowledged the execution of the foregoing Affidavit of Mailing Notice
to First Mortgagees and stated the statements in said Affidavit are true.

Witness my hand and Notarial Seal this = day of Rm w N N ‘ 2012.
I reside in gg\\%s N@r&k&)%\w

County, Indiana Notary wmc_ﬁ . Amwm.wzo&

CINDY MANES, NDTARY PUBLIC
STATE OF INDIANA, HAMILTON COUNTY
MY COMMISSION EXPIRES: 1-5-2014

Notary Public (Printed)

My Commission Expires:

I affirm under the penaltics for perjury that I have taken reasonable care to redact each
Social Security Number in this document as requiregd by law.

\ﬂ@ 92 NS

This document prepared by and return to: Laura B. Conway, Thrasher Buschmann &
Voelkel, P. C., 151 N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204.
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