':nsqiéd; to the Association, and to the Neighborfiood Association, if

'Company, Inc.;Alf g
equivalent rating:wh

{b) ALl poii
ion: and- :is

the Ownars .o ‘Un}ts w:thin the Nelghborhood' and thelr Morr: agees, as their

interests-may -appear.

(c)

Exclusive authority to adjust losses under policies obtained by
i the Properties shall be vested in- the Association's Board
( ed, however, no Mortgagee having an intefest in such
losses may be. prohibited from participating in the settlement negotiations, if

any, related thereto.
(d) In no event shall the insurance coverage obtained and maintained

by the Association's Board of Directors hereunder be brought into contribuiion
with insurance purchased by individual Owners, occupants, or their Mortgagees.

Plas2 e
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opevty insurance policies shall have an inflation guard

sonsbly available, and an agreed amount endorsement witlh an
v more qualified persons, at least one of whom must be
‘ industry and famiiiar with construction in the metropolitan
ndiana, area.

_; «(f)_;IhewAsspciatﬁﬁn‘s Board of Directors shall be reguired to uss
reasonabie. efforts to secure imsurance policies that will provide the

i) a waiver of subrogation by the insurer as to any claims
‘the Association's Board of Directors, its manager, the fwners, and
espective tenants, servanis, agents, and guests;

: - (ii) a waiver by the insurer of its rights to repair and
. reconstruct, instedd of paying cash;

~ (iii) a statement that no policy may be cancelled, invalidated,
d, or subject to nenrenevial on: account of ‘the conduct of any: ODiner, o

(iv). a statement- that any “other insurance" clause in any policy
exclude individual Owners' policies from consideration: and

(v) a statement that the Association will be given at least
thirty (30) days’ prior written noticz of any cancellation, substantial
modi fication, or nonrenewal.

In addition to the other insurance required by this Section, the
Board shal! obtain, as 2. Common Expense, worker's compensation insurance, if
and to the extent required by ‘law, directors!  and: officers' . Viabi

coverage, if reasondbly. available, a. fidelity bond. or ~bond :3_ directors,
officers, employees, and other Persons hand ing or { ‘ the
Association’s "funds, if reasonably available, and flo nsudance, if

required. The aiount of fidelity coverage shall be determ red in the
directors' best businces judgment but, if ‘reasonably  avaitable, ‘may ‘not be
less than one-sixth":(1/6) of the -anntal Base Asgessments: on -all -Units, plus
reserves cn hand. -Bonds shall contain a waiver of all defenises based upon the
exclusion of persons serving without compensation and shali reguire at least
thirty (30) days’ prior written notice to the Association of any cencellation,
substantial modification, or nonrenewal.

Section 2. Individual Insurance. By virtue of taking title to a
Unit subject to the terms of this Declaration, each Owner covemants and agrees
with all other Owners ‘and with the Association that each Owder shall carry
blanket ali-risk property insurance on the Unit(s) and structures constructed
thereon meeting the same requirements as set forth in Section 1 of this
Article V for insurance on the Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance (which

FIzsz )

14




not obligated to do hereunder). Each Owner further covenants and
in -the’ event of a partlal loss or damage resulting in less than

of structures comprising his Unit, the Owner shall proceed
pair or to reconstruct the dnmaged structure in a manner
W the original construction or such other plans and
~as @ pproved in accordarice with Articte X! of this
‘pay any costs of repair or reccnstruction which

; roceeds. In the event that the structure !s
: in

gh s andard for returnlng the Unlts to their naturai state
in-the event- the :structures ‘are not rebuilt or reconstructed.

‘Section 3. Damage_and Destruction.

'.a u3 want of - ail c|alms ari ng un ier such
: .deta|le0 est?‘ates Of the cost of- re

{ ' agraph means rep 1r|ng or re

pe $- 0 substan ially the Sam condstlon in which.they exis a_'pruor to
the - dariage or dé ucti ~allowing. for any changes or improvements
necessitated by changes in applicable buifding codes.

{(b) Any damage or des*.uct:nn to the Common Area or to the common
property of any Nei gt
Voting Members repr ntlng at least seventy-f:ve (75%) percent-o
Class "A" vote of the Association, if Common - Area, ]
representing at least seventy-five (7 %) percent of the total
Neighborhood whose common property is damaged, if common proper
Neighborhood, shall decide within sixty (60) days affer the d
destruction not to repair or reconstruct. 1f for any reason ‘either the amount
of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or beth, are not made available to the Association within said
period, then the period shall be extended until such funds or information
shall be made available; provided, however, such extension shall not exceed
sixty (60) additionai days. HNo Mortgagee shall have the right tc participate
in the determination of whether the damage or destruction to Common Area or
common property of a Neighborhood shall be repaired or rscenstructed.

(¢) In the event that it should be determined in the manner
described above that the damage or destruction to the Common Area or to the
common property of any Neighborhood shall not be repairad or reconsiructed and

. " 712.52)b
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ard. o1 Ut qui’ ' e
al. :pr porty= - f qunrmg title to reai property which ‘may’ or fray
not be subject to this Deciaratlon.

Article VI
Condemnat.ion

Whenever all or any part of the Common Area shall be taken (or
conveyed in lieu .of and. under threat of cond mination by the .Board. acting on
the written “direction of Voting Members repres fig at least sixty-seven
(67%) percent of the total Ciass "A" vote in the Association and of the

P/252e
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. Declarant or its affiliates own any property
"B“) by any - authoruty haV|ng tha power uf
. 1

property, i ; ’

upon the filing for record of such: Suppl
rided” therein. . Declarant shall have t
any other Person the right, privi¥
which is. herein reserved to Dec prov |
ass1gnee shall be an-affiliate of the-Declarant or the develope 1k
ortion of the real property described in Exhibits "A" or "B" and that such

transfer is memorialized in a written, recorded instrument executed by the
Declarant.

Secticn 2. Annzxation  With Approval _of Class "A" Membership.
Subject to the consent of the owner thereof, the Association may annéx real
property other than that described on Fxhlbl "8", and following the

Qias5 =/
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' 'a'i‘rway at the Hawthorne uses same covenants as Hamilton Prog

: of the
- of Voting
es of the

tts afflllates

or "B" hereoi

e z .
own any property descr bed in Ex'rbits "A" o

Section 1. ngmo Area.. The Association, subject to the rights of
the Owners - set forth “in t is Deciaratlon, shatl be responsibie for the
i jefient and control of the Common Area and all ‘improvements
thereon (including, without limitation, furnishings and equipment related
thereto and common landscaped areas), and shall keep it in good, clean,

QIATAIL
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efféciulig

Declarant
fire,
parks, :post

»Sectlon 1. _:Grgat’on

or ¥ S : I As: ents as {
below. Each ‘Owner, b/ accentance'of a deed or T8¢ C0l act of oage for
any porticn of the Froperties, is deemed to covenant and- agree to pay these
assessments
/28514
-19-




assessment

or Board ic

s.p

hOwnegr. N
or aliowed by. ré

take some action or perform some. fin




ey - et to-asses
of the fisca _for- which’
reasonably ‘anticipated to beco

additional

‘basis

assessment for
aimounts - paid.-by

Common Expense ‘budget -and - sha:

of such subsidy in any ‘year shall under no circu
Declarant to continue payment of such subsidy in future

The Board shall cause a co
of the amount of the Base Assessme

following year to be delivered to

e - sub:

So long as the Declanani has the
perty pursuani to Article Viil -hereof,

rg from ithe making of rep

sectation;

right dnilaierally to annex

the Declarant may eféct

t :shall not be obligated, to reduce the resulting
any- fiscal -year: by : payment of a subsidy (in -addit
“Declarant :under -Sei

shall ‘be .conspicuously. disclosed:as a- !ine dtem in the

ron “to - any
on 1.zbove); provided, any-such subsidy
income -portion of ‘the
-made known to the mempership. The payment
mstances obiigate the
years.

py of the Common Expense budget and notice
nt to be fevied against each Unit for the
each Owner at least thirty (30) days prior

Prasale

=2 Y

¢ this Declaration or ‘the By-Laws;

Hawthorne uses same covenants as Hamilton Proper
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‘meeting
of at st b v
provided,. further,

ne-:Nelg
by the Neighborhood.

‘of ‘considering.- th C
) -pgrcent of the .Unids ~subjet
: the -right to disapprove shail

items in -the:Neighborhood budget

Yy -a-major

provided, -

uch’ assessment; and
only apply to- those -iine
which are attributable to services requested

in the event that any proposed budget for Neighborhood Expenses is

disapproved or the Board fail

any year, then and until such time as a budget shall have

s for any reason so to determine the budget for
been determined as

provided herein, the budget in effect for the immediately preceding year shall

coritinue for the current year.

21252 /4
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© . Section 4. Special Assessments.

hip. The Association may levy Special Assessments
any such: assessment receives the affirmat vote
s cor their alternates represe
v e Associatiofi and: the af

"B"™ ‘Member, ‘if such' exists |

hal I “be payabie in such manner . at
Board, and wmay be payable in instal is
ich the Special Assessment is approved,

vy a Special
r's. Unit to

ns, which Special Assessment
v notice to-the $enior officer of
£ing.

ighbor:

Section 5. Lien for Assessments. Upon recording. of a notice -of lien
on. any Unit, there shall exist a perfected lien for -unpaid- assess prior
and.superior to all other liens, e ept (1) all taxes, -bonds, :a nits: _
other -levies which by ‘law-would. e.superior thereto, and :(2) the lien or
charge of . any first Mortgage of record -(meaning any recorded ‘Mortgage with
first priority over other Mortgages) made in good faith and for value.

Such lien, when delinguent, may be enforced by suit, judgment, and
foreclosure.

The Association, acting on behalf of the Owners, shall have the power
to bid for the Unit at foreclosure sale and to acquire and hold, lease,
mortgage, and convey the same. During the period in which a Unit is owned- by
the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be fevied on it; and (c¢) each
other Unit shall be charged, in addifion to its usuat assessment, ils equal
pro rata share of the assessment that would have been charged such Unit had it
not been acquired by the Association as a result of foreclosure. Suit to
recover a money judgment for unpaid Common Expenses and attorney's fees shall
be maintainable without foreclosing or waiving the lien securing the same.

Section 6. Reserve Budget and Capital Contribution. The Board of
Directors chall annually prepare a reserve ‘budget to take into account the
number and nature of replaceable assets, the expected life of each asset, and
the expected repair or replacement cost. The Board shali set the required
capital contribution in an amount sufficient to permit meeting the projected

Q1252 /L
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‘terms of this Declaration and the By-Laws.
Section 10. Exempt _Property. Notwi thstanding anything
contrary herein, the following

Assessments, Neighborheod Assess

(a) al! Common Area;

G252 16
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ting expenses and other expenses incurred

to
property shall be exempt from payment of Base
ments, and Special Assessments:

the




ty: Clubs: (except as provided in Exhibit v hereof); and

- dedicated to and accepted: by -any governmental
. -including, without Fimitation, -pubi ic . schools,
tks;, if any.

ndards
,-and 0o constr
-clearing;

n.qt«.app-:!yf lo -the.activities of -the Dec:
ements - or- modifications to the :Common: ‘Are

Declarant. i
except in a writt
the -expivation.
of the:NCC “who:

shali ';é_p'p,m__ ~the menly rs
the discretion -of" the ‘Board
e architects, engineers, and.
on.

The NCC shall prepare and, on behalf of the Board of Directors » shali
promulgate design and development guidel ines and application and review
procedures. Such guidefines.may vary on a Neighborhood=by-Neighborhood basis
as determined in the sole discretion of the NCC. Copies shall be available
from the New Construction Commi ttee for review. The guidelines and procedures

_ » F/25R7Ib

&mecovenants as Hamilton-B:

'@

Pt 29
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ions -or . draw_'ngs for any

. on ' any other ‘mattev reg nrnng the
: it of such Commu.t-tee shall not be deemed to constis -
waiver -of any r;ght te withhold approval or consent as to any similar
proposals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted for approval or consent.

Gras52lé
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Uses same ,Covvenarit's;as Hamilton Proper:

i Declarant’ shal ! € Tigl to ersct. signs as they, in theiv di cretmn
I deem appropriate. i\otwnthstandmg the above, nc signs, fiags, banners or

oy, T/2T2Nb

r



or -providing directional
gd “outside the Properties

- parked
Units -or

By-Laws and of any rules and regulations or
pursuant therete which. govern t
sanctions against Owners shall

regulations adopted pursuant thereto, and shall
violafions and losses to the Common Areas

regulations adopted pursuant thereto

Section 4. Animals and Pets. No animals,
any kind shall be raised, bred,

-28-.

arked in violation of this Section or parking r
be towed in accordance with Article

Section 3. Qcoupants Bound.  All provisions of the Declaratio
use rectrictions pron
he conduct of Owners and which prov:

aiso apply to all
invitees of any Unit or Country Club. Every Owner shal
of his or her Unit to comply -with the Declaration, By-

information with. respect to
shall be permitted within

ny.
mulgated - by

p gati
111, Section 2270f the

occupants, guests and
1 cause all occupants
Laws, and ‘the rules and

be responsible for all

tivestock,

caused by such occupants,
such occupants of a Unit are fully liable and
may be sanctioned for any violation of the Declaration

, and rules and

or poultry of

or kept on any portion of the Properties,

FIEFTR /6
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Section 7. Antennas. No exterior antennas, aerials, satellite
dishes, or other apparatus for the transmission - of. television, radio,
satellite or other signals ‘of any kind shall b placed, altow d, or maintained
upon- any portion of the Properties, including any Unit, without the prior
written consent of the Board or its desiignee. Notwi thstanding this, the
Declarant, its nominees, successors or assigns sha!l have the right, without
obligation, to erect an aerial or satellite dish, or install other apparatus

for a master antenna or cable system for the benefit of all or a portion of
the Properties.

Section 8. (Clothesiines Garbage  Cans.  Tanks,  Etc. Al
clotheslines, garbage cans, ahove-ground storage tanks, mechanical equipment,
and other similar items on Units shali be located or screened so as to be
concealed from view of neighboring Units, streets, and property located
adjacent to the Uniz. Afl rubbish, trash, and garbage shall be stored in
appropriate zontainers approved pursuani to Article XI| hereof and shall

Fi2S52jl
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removed from ‘the Properties and shall not be allowed to

No Unit shall be
h: the p or written

to. any type. of timssharing,
y-.the right to-. xclusnvg; g of the
on& flxed or floating time schedule

) vereln shalt pr
- jacuz: s or any similar apparatus,
Xl ‘hereof.

: All sprinkler and irrigation systemn:
'_cordan' with. Article. KT of thi 5

ance with Artlcle V'II Sectron 1.

- Structures. Except as may
: 4 g - initial construc
utnilty sh , Shack, trailer or other str
“;e shall be placed - upon a Unit or the Commion  Areas.
- the above, party tents or similar :..porary structures. fnay be
or special events with prior written approva! of the Board, or by the

Declarant.

Section 14. Drainage. Catch basins and drainage areas ars for the
purpose of naturai flow of water only. No obstructions or debris shall be
placed in ‘these areas. MNo ®=rson other than Declarant may obstruct or
| rechanne! the -drainage flows after location and installation of drainage
\ swales, storm sewers, or storm drains. Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose
of altering drainage and water fiow.

\ Frz252 16
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. No trees shall be removed, except for
s:needing to be removed to promote the growih
reasons, unless -approved in accordante with
- In the even of an i a:
the violator may be required

. All property located at

o ag’: 0§ ermit .safe sight across. the
ib--pifanting. shall be placed or
or sight probiem.

~ No overhead utility lines, .including
- permi tied within theProperties, except
g construction and high voltage lines if

Section 18..Air {Goh‘dvitfo' ng. Uriits. Except as may be permi tted by

the. Board or its designee; no window air conditioning units may be installed
in any-Unit.

ng. Except for seasonal Christmas decorative
yed -between December 1 and January 10 oniy, all

pproved in accordance with Article XI of this

Deciaration.

Section 20. Artifici ] _Vegetation, Exterior Sculpture,.
ltems. . No artificial vegetation:shall be permitted. on the:ext
portion of the Properties. Exterior sculpture, fountains, flag
items must be approved in accordance with Article X! ¢f this Dec

Section 21. Energy Conservation.Equipment. Mo solar energy. collector
panels or attendant hardware or other energy- conservation equipment shall be
construcied or installed on any Unit unless it is an integral and “harmonious
part of the architectural design of a structure, as determinied in the sole
discretion of the appropriate committee pursuant to Articie XI hereof.

Section 22. Wetlands, Lakes and. Water Bodies. All wetiands, lakes,
ponds, and streams within the Properties, if any, shall be aesthetic.amenities
and no active use thereof, including, without !imitation, fishing, swimming,
boating, playing, or use of personal fiotation devices, shall be permitted
without the prior approval of the Board of Directors. This Section shall not
apply to prohibit use by the Country Club(s) of lakes, ponds, or ‘streams
within the Country Cilub(s) for irrigation of the propesrty comprising the
Country Club(s) or other purposes in connection with golf course play. The
Association shall not be responsibie for any loss, damage, or injury to any
person or property arising out of the authorized or \jauthorized use of takes,
ponds, or streams within the Properties. No docks, piers, or other structures
shall be constructed on or over any body of water within the Properties,
except such as may be constructed by the Declarant or the Association.

Qlasall
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horhe uses same covenants as Hamilton Prog

Section 26..0
heating or or other :
except  that up to five (5
emergency - purposes and —.oper ' i
equipment, and the Association .and “the. Country Clubs $hall be- permltfted 1o
. store fuel for operation of maintenance vehicles, generators and similar
i equipment.

Fl/2a 52 té

\ ~32-




