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The :Fair'Way at the Hawthorne uses same covenants as Hamil

,bEC&AQAﬁON"OF*:GOVENANT‘S, CONDITIONS, AND RESTRICTIONS
' FOR
HAMILTON ‘PROPER

i 19.9% ) by Hamer

. LiP., -an Andiana -l imited parthersh

I e



The office of any property manager

¥in -or adjacent to the Properties, may be part
V' Responsibi fity.

an and

rs" or."Board" shall be the elected body
nd: corporate law. ' :

| méan. and- refer to the By-lLaws of Hami fton
Inc.,  attached ‘hereto -as “Exhikit D" and
nee; -as they: e ‘amended: Fromtime to-time.

' shalil ---mg,a_riv and refer to the
iss "B “Member is entitled. to appoint a
-of Diregtors, as provided in Ardicle

Section 9. "Common.Area” shall be an inclusive term referring to all
“General Common-Ar€a and all ‘Exclusive Common:-Area, as defined herein.

' shall mean and jinclude the:;
$sociation for the.general be

I “improvements ess approved by
Voting -Members representing a majority of the total Class "A" vote of the
Association.

Section 11. "Community-Wide Standard shail mean the standard of
conduct, maintenance, .or other activity generally prevailing throughout the
Properties. Such-standard may be more specifically determined by the:Beard of
Directors and the New Constvuction Committee.

Section 12. "Country Clubs" shall refer to certain parcels of real
property located within or adjacent to the Properties which are privately

o , Fiaga i

S

the Association, if located on the Properties, -

pram




"pme.nt Corp., Declarant, or their suscessors,
_eand which are ops ated on a public or pe Jv ts
' ; L hi : Alona! fagiti: o ;

-.shail

mean . and vefer to
Vimited

concept
wgn prep
as it'may be:

‘o - ttme 10 tlme.

Section 17. "Member" shall mean and refer to a Person entitied to
membership in the Assodiation, as provided herein.

Section 18. "Mortgage" shall mean and refer to a mortgage, a deed of
trust, a déed to secure'débt, or any other form of security deed.

Section 19. "Mortoagee" shali mean and refer %o a beneficiary or
holder of a Movtgage.

Section 20. "Mortgagor" shall mean and refer to any Person who gives
a Mortgage.

Section 21. "Neighborhood" shail mean and refer to each separate&y
developed: .and denominated residential area comprised of one (1) or more
tjpes subject to this Deciaratton, whether or not governed by an
additional owners asseciation, in which owners:may:have.common interests other
than those comiion to all Association. Members, such as. a common “theme, entry
feature, development name, znad/or common areas and facilities which are not

91285216
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The Falrway at the Hawthorne uses same covenants as Hamlltor Proper'--‘-

or thair

SUCCAssSOrs,

shall mean aH reatl"

Section 17. "Member" shall mean -and. refer to a Person entitled to
membership in the Association, as provided herein.

Section 18. "Mortgage" shall mean and refer to a mortgage, a deed of
trust, a deed to secure debt,. or any other form of security deed.

Section 19. "Morigagee" shall mean and refer to a beneficiary or
holder of a Mortgage.

Section 20. "Mortgagor" shall mean and refer to any Person who-gives
a Mortgage. :

Section 21. "Neig 'Q; ocod” shail mean and refer to each separatety
.dentlai? area - comp'r«:sed of one (1) or. more

-.assoc_ia*t-i‘on, in whr:eh'. o ne‘r's-'maiy have cormnoin int
than those common to all Association Wembers, such as a common “theme, entry
feature, development name, and/or common aréas and facilities which are not

9205216
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Section 25. "Person” m
.partnemshﬁp,va trustee, or any o

shall mean and refer to assessments
:,JSectuon ‘4 of this Declaration.

Section 28. “"Supplemental Declarati
supplement to this Decl

Section 27. "Special Assessment™
fevied in- accordance th_- cle

; on" shali mean an - amendment or
ration: executed -by or consented to by Declarant and

Fizrs2is
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iood ;

ighbor on-. pre ,
the alternate Voting - Member shall be the next most senlor

Article I
Property-Rights

Section 1. General. Every Owner shall have a right and nonexsclusive
easement of use, access and-enjoyment in and to the Common Area, subject to:

5 Glz25216




s ”icons or S,nvtataons contained in any deed conveylrg such property
Assoeiation;

right of the Association to limit the number of guests who
mal facilities within the Common Area, and to adopt rules
d -enjoyment of the Common Area;

f the Association to suspend the right of an Gwner to
s, within the' Common Area (i) for any period during
h- Cwner's:Unit ‘remains delinguent, and (ii) for a
/ €30) days - for violations of the Declaration,
tion afier notice and & hearing pursuant to
‘the By=Laws;

- ihe Association to dedicate or transfer all or any
ursuant to Articie Xil!, Section 5 hereof;

AAssoclat:on to impose reasonable m«mbnrshlp

ht of the: Association to mortgage, pledge or hypothecate
al or personal property as security for money borrowed or

of certain Owners to the exclusive use of portions of
ated Exclusive Common Areas, as more particularly
elow.

his or .her right of enjoyment to the members
and social invitees, as applicable, subject to
167 Board -and: in accordance with procédurss it may

p ~or her Unit shall be deemed to have delegated
all such rlg its to the Unit's Tessee.

The initial Common Area shali! be conveyed to the Association prior to
the conveyance of a Unit to any Unit purc r other than a builder or
developer ‘hoiding - t:tle for the purpose of development and resale.

Sectlon 2.

Gertain portions of the Common
a-and reserved for the exclusive
ts of Units within a particular
- of “illustration and not {imitation,
: gs may nna!ude entry features;, recreational facilities,
ans- and cul-de-sacs, {skes and' -other portions of the Common
_ tii lar Meighborhood or N orhoods, or private dr:veways
serving - : Ail cosis as ted with maintenance, repair,

replacement, insurance of an Exclusive Common Area shall be assessed as a
Nelghborhood Assessment against the Owners of those Units to which the
Exclusive Common Areas are assigned.

Excl'

Fizsali
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The Fairway at the Hawthorne uses same covenants as Hamilton

Initially, any Exciusive Common Area shall be designated as such and
U -be ass gned ln the deed by which the -Declarant
~AsSO 4 t of survey re!atxng

e “assigne
. "All or "B" fOr
nimént shall alfso

portion of suc
whuch fees shal

Access to ihe Country Clubs, if any,
et : vs strictly subject -t0 the terms,
cond-tvons, rules and proced' (0 ive owners- of “the
Country Clubs, a$. more pa larly described in Article: XVI of this
Declaration. No Owner or -occupant gains any right to-enter, to use, or to
require. the continued existence or operation of those facilities by virtue of
ownership or occupancy of a Unit.

Artlcle iH

Section 1. Membership. Every Owner, as defined in Article 1, shafl
be deemed to have a membership in the Association. The owner(s) of the
Country Clubs shall not be members of the Association, and shall not be
entitied to vote except as specifically provided hsrein or in the By-Laws.

No Owner, whether one (1) or more Persons, shali have more than one
(1) membership per Unit owned. In the event the Owner of a Unit is more than
one (1) Person, votes and rights of use and cnjoyment shall be as provided
herein. The rights and privileges of membership may be exercised by a ‘Member
or the Member's spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of a Unit owned by a corporation or
partnership shall be exercised by the individual designaied from time to time
by the Cwner in a written insirument provided to the Secretary, subject to the
provisions of this Declaration and the By-lLaws.

F1252

’rbper




- Upn Members shalt be all Owners with the

(i) two (2) years after expiration of the Class "B" Control
Period pursuant to Article 111 of the By—Laws or

.

(ii) when, in its discretion, the Declarant so determines.

Section 3. Nei.

(a) Neighbgrhoods.  Every Unit
Ne‘ghborh\od as d Article

shall

~requived by law.

gh s tion shall elect a
1ee as. descr|bed in Artrcle V, Section 3, of the By-Laws,
to represent the - lnterests of Owners of Units in such Nelghborhood

Each Neighborhood, upen the affirmative vote, written consent, or a
combination thereof, of a majority of Owners within the Nexghborhood siay

. Tlaszale




Giation provide a higher level of servigce or special
t of Units in such Neighborhood, the cost of which
% the benefitted Units as a Neighborhood Assessment
e X ‘hereof.

“Prog erties: which-
mo i ‘the

iop of . the

R (& ¢ [

ity of the Unit
1t the Board of
i into. two (2) or
into one (1)

pr
1

ppiication shadll

Survey: ‘of - t

application in
Board may deny an ap on: dete i
reasonable. basis for distinguishing hetween  the  areas. proposed :
into separate-Neighborhoods. A1l applications-and copies of any deni
be filed with the“books. and records of the Association and shall be maintained
as long as this Deciaration is in effect.

(b) Voting Groups. In order to guarantee representation on the
Board of Directors for various groups- having dissimilar interests and to. avoid
a situation in which the Voting Members representing similar Neighborhoods are
able, due to the number of Units in.such Neighborhoods, tc elect the eifire
Board of Directors, excluding representation of others, the Deciarant shall
establish Voting Groups for eiection of directors to the Board. The Declaranmi
shall establish Voting Groups not later than the date of expiration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration identifying
each Voting Group and designating the Units within each group. Such

TIa52l6
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yatthe Hawthorne uses same covenants as Hamilton Proper

d from time to time. by Declarant, acting alone, at
n- the g

nt, or in the event that

I, Secty s the  By-Laws. Any other
shali be elected at large by all Veting

The Association shall

‘ty, such
N

i the a Conmo!
fon,.'or ‘by 'a contract or-ag

in the
ovided

1s -0 is pa ph ~shall be

s¢ ighborhood: - Assessment  only - against the Un within the
Neighborhood to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a
class.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board

QI25R214
«10-

Class "B" Control Period. Until such




m}:ay at the Hawthorne uses same covenants as Hamilton Pro

that: such maintenance is necessary or desirable to

& Standard.

thr

t-all Units wit
his Declaration.

Rules .of Law .to Apply. Each wall or fence built as a
onstruction-on the:Units which shail serv ~and--separate
: nits shall constitute a:.party wall or fence: nd, to the
extent not.inconsistent with the provisi ns of this Section, the general rules
of law reg; g party. walls and [liability for property damage due to
negligence or willful acts or omissions shalt apply thereto.

(b) Sharing. of Repair and Maintenance. The cos: of reasonable
repair and main of a party wall or fence shall be shared by the Owners
who make use of the wall or fence in equal proportions.

any two (2)-a

(c) Damage and Destruction. 1f a party wall or fence is destroyed
or damaged by fite or other casualty, then to the extent that such damage is
not covered by insurance -and repaired out of the proceeds of insurance, any
Owner who has used the wall or fence may restore it, and if the other Owner or

Ti25216
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e The right ef any Ow‘er to
,ndor z%z¢ Sect10n hald : e

Articie V

The Association shall have no insurance responsibility for any part
of any Country Club property.

Insurance ob
obtained by such: Ne

ined on the properties: within any
hood or the Association, s
.,h'-_.m'
this Article app 1cab[e to pollcy provisions, loss. : : i}

subjects to which this Article applies with regard to.J ance onvthe Commcn
Area. All such insurance shal} be for the full replacement - cost. Afl such
policies shall provide for a certificate of insurance to be furnished to each

e?'I 2 S2le 1 i
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