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DECLARATION OF COVENANTS, CONINTION
AND RESTRICTIONS FOR RESERVE AT GEIST

THIS DECLARATION is made this 31® day of March, 2004, by Macs Landing,
LLC ("Davelgper"}.

Recifals

A Developer is the ewner of certain real estate more particularly described
in-Exhibit A, attached to and made a part of this Daclaration {the "Real Estate”). '

B. Developer has subdivided, or infends to subdivide, the Real Estate into
residential lots as generally shown on the Plat for "Reserve at Gelst" as previously or hereafter
recorded in the office of the Recorder of Hamilton County, Indiana.

C. Developer desires to subject the Real Estate to certain rights, privileges,

_covenants, conditions, restrictions, easements .and liens for the purpose of preserving and

protecting the value and desirabllity of the Real Estate for the benefit of each owner of all or any
part thereof. :

D. Developer further desires to create or provide for the creation of an
arganization to which shall be delegated and assigned, among other things, the powers of
administering and enforcing the covenants, conditions and resfrictions contained in this
Daclaration end set forth on the Pigt of the Real Estate as previously or hersafter recorded in
the office of the Recorder of Hanflliton County, indiana (the “"Association®).

E. Developer desires o grant cartain rights and privileges to Drees Premier -
Homes, Inc. ("Bullder”) in connection with the Real Estate, this Declaration, and the Association.

NOW, THEREFORE, Developer hereby declares that the Real Estate s and
shall be heid, transferred, seid, conveyed, hypothecated, sneumbered, |leased, rented, used,
improved and occupied subject to the following provisions, agreements, covenants, conditions,
restrictions, easements, and fiens, which shall run with the land and shall be binding upon, and
inure to the benefit of Developer, and any other perscn or entity hersafter acquiring or having
any right, fitle or Interest in the ReahEstate, or any partthereot, :

Daclaration

ARTICLE]
NAME

The name by which the Real Estate shall be known is "Reserve at Geist”

ARTICLE 1l
DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall
have the meanings set forth in this Article Il
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21  “Agreement' means that certain Lot Purchase Agreement dated March
27, 2003, by and bstween Developer and Builder, as the same may be amended, madified,
supplemented or restated from fime to fime by the parties thereto.

2.2 "Apphcabie Date" means the date that is twenty (20) years from the date
this Declaration is recorded in the office of the Recorder of Hamliton County, Indiana.

2.3 "Reserve at Geist" means the Devalopment.

24  "Assoclation" means The Reserve at Geist Homeowners Association,
inc., an indiana not-for-profit corporation, which Deveioper -has caused or will cause to be
incorporated, its successors and assigns.

2.5  "Board" means the Board of Directors of the Association.
26 "Builder" means Drees Premier Homes, Inc,, its successors and assigns.

27 "Commiitee” means the Resetve at Geist Architectural Review
Qornmlttea. )

2.8 "Common Property" means {I) all areas designated on any Plat of all or
any part of the Real Estate as "Commen Property,* (il) all portions of the Real Estate shown on
any Piat of all or any part of the Real Estate which arenot Lots and which arenot dedicated to
the public, and (iii) all faciiities.and personal property owned or leased by the Assoclation for the
benefit, use, and enjoyment of the Cwners from time to time.

29 ‘“Developer" means: Macs Landing, LLC, its heirs, successors, and
assigns, including, without imitation, any mortgagee acquiring titie to any portion of the Real
Estate pursuant fo the exarcise of rights under, or foreclosure of, -a mortgage executed by
Developer.

2.10  "Development” means-alt Neighborhoods, or sections of the recorded Plat
for Reserve at Gelst, a subdivision in Hamilton County,Indiana, and consisting of all the real
estate from time to ime made subject to the provisions of this Declaration.

2.11  "Development Perlod® means the period of time commencing with the
date of recordation of this Declaration and ending on the later of the following: (a) the first date
on which nelther Builder nor Developer owns any Lot within of upon the Real Estate, or (b) the
date which i three (3) years after the date on'which all improvements and installations required
for the Development have'been completed and, if applicable, accepted, for public maintenance

" by all appropriate governmental units or agencies.

2.12 "Drainage Easements” mean those areas designated on any Plat of all or
any part of the Real Estate as Drainage Easements, either separately or in combination with
any other easement designated on such Plat.

2.13 "Dwelling" means the single-family residence constructed upon a Lot,
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214 “"Guidelines® means the architectural and ecological guidelines,
standards, rules and regulations established by the Committee from time to time.

216 ‘"Landscape Maintenance Access Easements" mean those areas
designatad an any Plat of all or any part of the Real Estate as Landscape Maintanance Access
Easements, either separately or in combination with any other easement designated on such
Plat.

216 “Lot" means any numbared parcel of land shown and idenfified as a Lot
on any Plat of all or any part of the Real Estate.

247 "Mortgage" shall mean a recorded first mortgage on any Lot.
2.18 "Mortgages" means the holder of a Mortgage.

218 "Neighborhood" means a group of Lots, together with adjacent streets
and Common Property, as delineated by Developer and designated as sLich on the Plat or other
supplemental drawing or document, which Lots are subject to common development standards
applicable only to such Nelghborhood.

- 2.20 "Non-Access Easements" means those areas designated on any Plat of
all or any part of the Real Estate as Non-Access Easements, elther separatsly or in combination
with any other sasement deslgnatadon such Plat.

221 *Owner"/means the record owner, Whether one or niore parsons or
entities, of fee-simple title to any Lot, inciuding contract seliers, but exciuding those having such
interest merely as security for the performance of an obligation unless specifically indicated to
the contrary.

2.22 "Plat means sach subdivision plat of the Real Estate Identified as a Final
Plat for Reserve at Gelst as previously or hereafter recorded in the office of the Recorder of
Hamitton County, Indiana (as fhe same may be amended or supplemented from time to tims).

2.23 “"Real Estate” means that real property locatec in Hamliton County,
Indiana more particularly described in Exhibit A.

224 “Sanitary Sewer Easements" mean those areas designated on any Plat of
ali or any part of the Real Estate as Sanitary Sewer Easements, either separately or in
combination withany other sasement designated on such Piat

225" "Standards"/‘shall mean; (&) all covenants; condiiions| restrictions and
provisions of this Declaration; (b) all covenants, conditions, and restrictions enumerated or
depicted on any Piat of all or any part of the Real Estate; and (c) all duly adopted Guidelines,
rules, regulations, restrictions, decisions and resolutions of the Assoclation, the Board or the
Committee, or their respective representatives.

2268 "Utllity Easements" mean those areas designated on any Pilat of all or any
part of the Real Estate as Utility Easements, either separately or in combination with any other
easement designated on such Plat,
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2.27 “Utlity Access Easement’ means that area designatsd on any Plat of all
or any part of the Real Estate as a Utliity Access Easement.

ARTICLE 1l
APPLICATION

All Owners, their ténarrts, guests, invitees and mortgageas, or any other person
using or occupying a Lot or any part of the Real Estate, shall be subject to and shall observe
and comply with the covenants, conditions, restrictions, terms and provisions set forth in this
Declaration.

The Owner of any Lot and all other persons, (I) by acceptance of a deed
conveying title thersto or the execution of a contract for the purchase thereof, whether from
Saller, Developer, Builder, or a subseguent Owner of such Lot; or (if) by the act of occupancy of
such Lot, shall conclusivaly be deemed to have accepted such deed, executed such contract or
undeftaken such occupancy subject fo the Standards., By acceptance of such deed, execution

- of such contract or undertaking of such occupancy, sach Owner and ail other persons
acknowiedge the rights and powers of Developer, Bullder, and the Association provided for by
this Declaration, and also for himself, his heirs, personal representatives, successars and
assigns, covanants, agrees and consents to and with Developer, Builder, and the Owners from
time to time of the Lots, to keep, observe, comply with and perform the Standards.

ARTICLEV
PROPE RIGHTS/COMM ERTY
41 Owneps' Easement of Enjoyment of Common_Property. Developer

hereby declares, crestes, grents and reserves a non-exclusive easerment in favor of each
Owner for the use and enjoyment of the Common Property. Such easernent shall run with and
be appurtenant to each Lat, but shall extend to and be exercisable only by those individuais
residing on such Lot, subject & the following:

(a)  The right of the Assoclation (after convsyance of the Common
Property to the Association) to dedicate or transferall or any part of the Common
Properly to any public ageney, authority or utllity for such purposes and subject
to such conditions as may be setfarth in the Instrument-of dedication or transfer,
upon approval of Owners holding at least two-thirds (2/3) of the total voting
power of the Association; '

(6) | The rights'of Developer and Buildar asprovided in this Declaration
and in any Plat of all'or any/part of the Real Estate,

(6) The terms and provisions of this Declaration and the Standards
generally;

(d) The easements reserved elsewhere in this Declaration of in any
Plat of &l or any part of the Real Estate.

4,2 Rental of Dwelings. No Owner may lease his Dweliing to any person or
entity except pursuant to a written lease for a term of not fess than twelve (12} months that

-4
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includes the full names and addresses of both iandlord and tenant, a copy of which lsase is
provided fo the Association prior to the commencement date thereof.

4.3 Deleqgafion of Use. Any Owner may delegate, in accardance with all
applicable Standards and the by-laws of the Assaciation, his right of enjoyment of the Common
Property-to his tenants or contract purchasers who reside in the Dwelling on such Owner's Lot.
Any such delsgation will terminate such Owner's right of enjoyment of the Common Property,
but such Owner shall remain jointly and severally liable with the delegate for the vialafion of any
Standard. .

44  Conveyance and Maintenance of Common Properly. Prior to the
conveyance of the first Lot to an Owner, Developer shall convey all of its rights, title and interest
in and to the Common Properly to the Association. Such conveyance shall be by general
warranty deed free and clear of all encumbrances (other than the lien of nondslinquent real
estate taxes), and such Commeon Property shall then be the properly of the Association. The
Association shall thereafter be responsible for the maintenance and upkesp of the Common

Property.

ARTICLE V
EASEMENTS/LOT MAINTENANCE

5.1 Utility Easemepts. " Developer hersby deciares, creates, grants, and
reservas the Utliity Easements for'the use of Developer and Builder during the Deveiopment
Pariod and for the use of all public utility companies {notincluding fransportation companies),
governmental agencies and the Assoclation, for access ta and Instaliation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cablas and other equipment and facilities
for the fumishing of utility services, including cable ielevision services. No permanent
structures, except walks or driveways, to the extent permitied by appiicable law and approved in .
accordance with this Declaration, shall be erected or maintzined upon the Utility Easemenis.

5.2 Dreinage Easements. Developer hereby declares, creates, grants and
reserves the Drainage Easements: (a)for the use of Deveioper and Buitder during the
Development Period for access, to and installation, repair or removal of a surface drainage
system (including retention and detention basins) for he Real Estate; and (b) for the use of the
Association and any govemmental agency. having Jurisdiction there over for access to and
maintenance, repair or replacement of such drainage system. Each Owner of a Lot subjectto a
Drainage Easement shall be required to keep the portion of said Drainage Easement on his Lot
free from obstructions so that surface water drainage will be unimpeded. No temporary or
permanent sfructures to theextent permitted by applicable law and approved in accordance with
this Declaration, shall be erected grmaintained upon the Drainage Easements.

5.3 Landscape Maintenance Access Easements, Developer hereby
declares, creates, grants and reserves the Landscape Maintenance Access Easements for the
benefit of the Owners and the Association for purposes of maintaining and preserving the
Common Property in accordance with the provisions of this Declaration.
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54  Sanitary Sewer Easements. In addition to those other easeménts
esiablished in these Covenants, Conditions, and Restrictions hereof, the following provisions
shall apply to easements granted to Hamilton Southeastem Utillfles, Inc. (*HSE").

(8) Al sanitary sewer and utility easements may be used for the construction,
extension, operation, Inspsection, maintenance, reconstruction, and removal of
sanitary sewer faclliies and provide HSE the right of Ingress/egress.

(b)  Paverant or concrete, including driveways and sidewalks, shall not be
constructed on or within one (1) foot horizontal distance of any sanitary sewer
castings.

(¢}  Owner shall not place or permit to be placed any trees or other deep
rooted landscaping directly over or within a ten (10) foot horizontat distance of
laterals or any-other sanitary sewer facllifes as measured from the lesser of the
drip line of the maturing planting to the center of sanitary sewer facllities or in
accordance with the then current tree spacing policy of HSE. Any trees or
landscaping placed within easements or righi-of-ways are at risk of being
damaged or removed by HSE without the obligation of replacement.

(d)  No mounding, lighting, fencing, signs, retaining/landscaping/ entrance
walls, irrigation lines, eic:shall be placed within ten {10) feet of the center of the
sanltary sewer infrastructure. Any of the above listed items placed within the
easements or right-oi-ways Is at risk of being ramoved by utlities without the
obligation of raplacemant.

(s)  All owners not serviced by gravity sanitary sewer service are responsible
for all maintenance, repair, and replacement of all grinder/elector pumps, force

_mains and gravity laterals from the residence 10 its connection to the sanltary
sawer main. .

{f) The diécharge of clear water sources (foundation drains, sump pumps,
roof drains, etc.} to,the sanitary sewers is pfohibited.

(9) Grade changes across,sanitary sewer faclliies must be approved in
writing by HSE.

{(n) All laterals constructed are private and are to be maintained by the
Owner.

5.5 Utility Access Fasement. Developer hereby declares, Creates, grants and
reserves the Ulility Access Easement for the use of the utility companies, Builder, or Developer
and all governmental agencies having appropriate jurisdiction for the purpose of ingress to and
egress from the real estate more particularly iliustrated on the secondary plat of record,
attached to and made & part of this Declaration. No permanant or temporary structure shall be
erected or maintained upon said Utility Access Easement, except that Developer, Bullder, or the
Assoclation may erect a lockable gate across such easement If so desired.
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b&  Non-Access Easement. Developer hereby declares, creatss, grants and
reserves the Non-Access Easement in which no Owner or other party may erect, place or
maintain any structure, improvement, or object of any sort, whether permanent or temporary,
and through, over and under which no Owner or other party may pass to gain ingress to or
egress from any portion of the Real Estate or for any other purpose except the maintenance of
the Comman Property, if any, situated thereon.

57  Ofher Easement Rights. Developer hereby declares, creates, grants, and
reserves: (a)dwing the Development Perlod, a non-exclusive sasement for the use of
Developer and Bullder over the Common Praperty for the construction, reconstruction, alteration
and maintenance of all improvements to be located thereon; (b) a non-exclusive access and
construction easement over that portion of the Real Estate outside the Common Property for the
temporary occupation thereof by Developer and Bullder in order to facliitate the exercise of any
of the easement rights granted to Develaper and Bullder under this Declaration; and (c) a non-
exclusive easement in favor of Developer, Bullder, the Committee, and the Association over the
Lot of any Owner who Is in violation of any Standard for the purpose of cormrecting or effecting
the correction of such violation as provided for herein.

5.8  Private Utility Lines. The Owner of each Lot shall be responsible for the
maintenance, repair or replacement of ufility distribution lines and connections, as well as |
private sanitary sewer laterals (which connect a Lot to & sewer main) on such Lot. On such Lot,
the Owner shall also be responsible for.ihe maintenance, repair or replacement of storm sewsr
lines, mains, drains and other storm 8ewer system somponents located on the Lot, except to the
extent such items are located within & Sewsr Eassmant, in which case such maintenance,
repair and repiacement shall be the Association's responsibility. .

5.9 Relocation of Easements. Developer reserves the right to relocate any
easement granted herein without notice to or the consent of any Owner(s); provided, however,
that such relocation shall not materially diminish or unreasonably distupt the essential function
or resulting beneftt of the easement being relocated with respect to any Lot

ARTICLE VI
PROTECTIVE.COVENANTS AND USERESTRICTIONS

6.1  Residential Use and Occupancy Restrictions. Except as provided in

Section 6.27 below, every Lot Is resarved exclusively for residential purposes. No parmanent or
temporary bullding, structure or improvement of any kind may be erected, constructed, or
placed thereon except a single-family residence (a "Dwelling”) and such accessory buildings,
structures, and/or improvaements, if any,@s arg approved in accordance with' Article IX of this
Dectaration. " Except as may be efected by Builder in connection with the 'construction of a
Dweliing or other improvements in the Development, outbuiidings, sheds, storage bams, and
other accessory buildings, siructures, and improvements not specifically addressed in this
Declaration are prohiblted. There shall be no more than one (1) Dwelling per Lot and no
Dwelling may be occupied until all prerequisites fo accupancy set forth herein have been
salisfied and an occupancy permit or similar permit or appraval has been issued by the
governmental body or agency with responsibliity therefore,
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6.2 Dwaelling Size. No single-story Dwalling containing less than 1800 square
fest of living space shall be erected, constructed, or placed on any Lot. No multi-story Dwelling
containing less than 2000 square feet of living space shall be erected, constructed, or placed on
any Lot, For purposes of this Section 6.2, "living space"” means all enclesed floor space within a
Dwelling, ,excluding fioor space contained within any basement, cellar, crawl space, porch,
terrace, garage, carport, or ather area of such Dwaelling that is not equipped and intended for
reguiar and continuous human habitation,

6.3  Building Lines and Combined Lots. - Frant yard, side yard, and rbar yard
. buliding ilnes are as established on the Plat. No permanent or temporary Dwelling, buliding,
structure, or improvement shall be erected, constructed, or placed on any bullding fine and/or
between any bullding line and the corresponding parallel Lot line. In the case of contiguous
Lots owned by & single Owner, such Lots may be used for a single Dwealiing and considered to
be a singie Lot for building line purposes under this Declaration only with the written approval of
the Committee. Owners desiring such approval must submit a written request to the
Committee. In the event approval is granted, the affected Lots shall continue io be treated as a
single Lot o long as each remains improved only with a single Dwelling.

64  Sidewalks. Each Lot must inciuide sidewalks situated parallel to each Lot
line that adjoins the right-of-way of any public or private street. Sidewalks shall be constructed
and located in accordance with plans and specifications provided by the Committee, Except to
the .extent & temporary waiver s obtained from the Committee by the affected Owner,
completior: of all required sidewalks shall be a prarequisite to the occupancy of each Dwelling
under this Declaration. Such temporary waiver may be\requestad only where inclement
weather or other causes beyond the affected Owner's reesonable control result in the inability to
complete the sidewalks prior io the Dwelling bsing fully ready for cccupancy.

6.5 nstruct Completion,_and Restoration of Dwelings., Except as
approved by the Committee, every Dwelling, bullding, strueture, and improvement to be
constructad, erected, or placed on any Lot shall be built of new building materials and no pre-
existing Dwelling, building, structure, or Improvement may be relocated to or otherwise placed
upon any Lot. The exterior construction of a Dwelling, building, structure or improvement shalll
be completed no later than fwelve (12} months from the commencement of on-site construction
activities related thersto. Restoration, replacement, or removal of any Dwelling, building,
structure, or improvement partiaily ortotally damaged or destroyed by fire or othér casualty shall
be commenced no more than ninety (90} days after the occurrence of such casualty and
continuously and difigently prosecuted to completion thereafter. The Owner of the Lot upon
which any Dwelling, bullding, structure or improvement partially /or totally dameged or destroyed
by fire or other casually is or was logated shall provide fo the Assodiation,-no more than thirty
(30) days from the date on which such casuaity.octurred, written notfice/of such Owner's intent
to restore or remove such Dwelling, building, structure or improvement,

6.8 Garages and 'Drivewags. Each Dwelling must inciude an attached
multiple-car garage consistent in design, construction, and materials with such Dwelling, and a
concrete or asphalt driveway connecting the garage entryway with the adjoining pubiic or private
street.
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6.7  Exierior Copstruction. The exterlor color and finish materials of every
Dwelling, bullding, structure, and improvernent on any Lot shall be as approved by the
Committee. Aluminum and vinyl siding is prohibited.

6.8  Landscaping. The front and side yards within a Lot must be sodded
unless an in-ground irrigation system is installed, in which case hydroseeding is pemitted. The
rear yard within a Lot may be sodded or seeded. Minimum landscaping requirements shall
apply to sach Lot. Any trees provided by the Developer and/or Buider may not be removed
unless dead and/or upon approval from the Commitiee. Within thirty (30) days following
completion of a house on a lot, the Builder shall landscape the lof weather permitting.

6.9  Mailboxes. Each Dwelling must include @ mallbox complying with the
design, color, and placemsnt standards established by the Commitiee from time to time.

6.10 Yard Lights. Each Dwaelling shall include an outdoor dusk-to-dawn light
located in the front yard of the Lot on which such Dwelling is located. Each Lot Owner shall
keep the light located on such Owner's Lot in good and opsrable condition and repair at all
times. Notwithstanding this requirement, no exierior lighting shall be directed outside the
boundaries of any Lot, nor shall any lighting be used which constitutes more than normal
convenience lighting or lighting required under this Declaration Section. - “

6.11 Fences. Except to the exient a taller fence is required under applicable
law in connection with an in-ground swimming pool approved es required under Section 6.13
below, no fence shall be permittad on any Lot except for forfy-eight inch (48" high decorative
metal fences in the "wrought iron® style as approved by the Commitiee pursuant to Section 8.3
of this Declaration. No part of any fence may extend forwand on the affected Lot beyond the
primary rear wall of the Dweliing, crass any bullding line, or be located in a manner that impedes
or restricts drainage of any Lot '

8.12 Gardens. Veéetable. wild flower, and other gardens may be located only
in the rear yard of a Lot and may not exceed one hundred (100) square feet in size. Vegetation
within the garden arsa may not exceed three faet (3') in height.

6,18 Swimming_Pools. Al swimming or wading pools, other than
professionally constructed, psrmanent,in-ground pools, are prohibited, No swimming pool of
any type shall be permitted on any ot except as approved by the Committee. Notwithstanding
the foregoing, temporary wading pools measuring no more than six feet (6" in diameter are
permitted without Committee approval. Such temporary wading pools must be drained and
stored indoors on-a nightlybasis:

6.4~ Trash Collection.” Trash coliection services for the-Development shall be
provided only by an entity selected and designated by the Association. Trash may be placed at
the curb of each Lot no earlier than 6:00 pm the night before scheduled collection, and trash
receptacies shall not be permitted to remaln outside for more than twenty-four (24) consecutive
hours.

6.15 Prohibited ltems and Activities. Trampotines, clotheslines, wells providing
water for human or household consumption, septic tanks and systems, and electronic insect
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sradication devices ("zappers”) are prohibited. No trash or glass clippings may be disposed of
on any empty Lot in the Development.

6.16 Baskethall Goals. Basketball goals are permitted subject to approval by
the Commitiee, Goals with black posts and glass or whitefiranslucent flberglass backboards
may be considered for approval. No basketball goal posttioned in a manner likely to result in the
use of an adjoining public or private street in connection with the use of such goal may be
approved.

6.17 Playground Equipment. Playsets and other recreational equipment or
ltems must be epproved by the Comimnittee. All approved playsets must be located behind the
Dwelling in the rear vard of the affected Lot and must be constructed primarily of wood. No
playset may exceed twelve feet (12') In height. All playsets shall be kept in good condition and
repair, and shall be stained and/or painted as reasonably necessary as determined by the
Commlttes,

6.18 [Flag Poles. Flagpoles must be approved by the Commitiee. No flagpoles
shall exceed twenty feet (20°) In height. Flags exceeding thirty (30) square feet are prohibited.
No more than two (2) flags may be flown from a single flagpole at any time. Only one (1)
flagpole will be aliowed on each respective Lot

: 6.19 Exterior Antenpas. No antenna or satellite dish may be erected on any
Dwelling or Lat without Commitiae approval. Approved sateliite dishes must be no more than
twenty-four inches (24") in diameter and must be mounted in an inconspicuous location as
approved by the Committse. [Only one (1) sateliite dish will be approved for each iot.

6.20 Parking. Ovemight parking on any public or private street in the
Development is prohibited. Temporary parking of automabiles, SUVs, pickup trucks, and
motorcycles is permitted only when the Ownar of such Lot hosts a socdial function for which
available driveway space is insufficient to accommodate ali guesis. Other types of vehicles may
not be parked in open public view in the Development.

6.21 Additional Restrictions and Building Standards. Lots and Dwellings shall
be constructed and maintained in compliance with, and Owners shall abide by, all additional

rules and restrictions, as well as all construction material specifications and similar standards,
adopted by the Committee from time to time.

. 6.22  Subdivision of Lots. No Lot shall hereafter be subdivided into parcels for
additional residential purposes, except ag approved by the Committea.

6.23 Motor Vehigle Repair. The repalr or storage of inoperative motor vehicles
or the material alteration of motor vehicles shall not be permitied on any Lot, unless entirely
within a garage permitied to be constructed under this Declaration.

6.24 Noxious or Offensive Acfiviies, No noxious, unlawful or otherwise
disruptive or offensive activity shall be carried on upon any Lot; nor shall anything be done
thereon which may become an annoyance or nuisance (o other Owners and/or their guests.
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6.25 Lot and Dwelling Maintenance. Each Owner shall keep his Lot(s) and the
Dwalling thereon in a good and weli-maintained condition, free and clear of rubbish and trash
and in good repair. Lot Owners shall keep their Lots reasonably clear from unsightly weeds and
growth at all times. Lawns shall be groomed, well maintained, and regularly cut. Grass shall
not be permitted to exceed six inches (6") in height.

6.26 Business Activity, No business shall be conducted on any Lot, other than
the home occupations permitted in the City of Noblesville Zoning Ordinance. Notwithstanding
the above, and to the extent such a limitation is consistent with appiicable law, no school,
preschool, day-care facility, church or similar insfitution of any kind shali be maintained,
conducted or operated upon any Lot.

6.27 Animals. No animals, livestock or poultry shall be raised, bred or kept on
any Lot except that dogs, cats and other household pets may be kept provided that they are not
kept, bred or maintained for any commerclal purpose and that no more than two (2) outdoor
pets (excluding fish) are kept on a given Lot in the aggregate. The demeanor of any animal
kept outside must be such as fo not to creats a problem. This determination shall be made by
the Committee. Any dog or cat bayond the confines of the Lot must be attended to and be on a
leash no fonger than six feet (6") in iength. Salid waste material must be picked up immediately
If outside the confines of the owner's Lot.

~ 6.28 Compliance with Drainages-Reguirements. Each Owner of a Lot shall
comply at all imes with the provislans of any drainage plan as approved for the Development of

all or any part of the Real Estaie. It shall be the duty of every lot owner to keep open storm
drainage ditches and/or swales unobstructed and in good maintenance and repair, Water must
be discharged into the under drains provided on each Lot from sump pumps, geo-thermal .
systems or other forced water discharges. Under no circumstances shall the above-mentioned
water sources be aliowed to discharge above ground into tha street or adjacent lots nor is an
Owner aliowed to modify any tirainage ditch or swala. I

6.29 Slans. No signs of any type may be erected, posted or displayed on any
Lot except street identification signs erectad by the Builder, the Developer, or the Association
and except one (1) temporary sign no more than six (€) square fest in area advertising the Lot
upon which such sign is located forsate or rent. This restriction shall not apply to Builder who
may erect such signs as are authorized by the Dsveioper.

6,30 Automgbiles, Recreational Vehicles, Boats, Travel Trailers. No
recreational vehicle, moblle home, boat, persanal watercraft, snowmobile, travel traller or similar
vehicle or equiipment shall be parked orstoredonany Lot for & periad inexcess of forty-eight
(48) hours during any calendar manth, unlese the same s in the garage and completely out of
view, Commercial vehicies and triicks exceeding & three-quarter (3/4) fon rating are prohibited,
unless such commercial vehicles or trucks are kept in the garage and cormnpiletely out of view.

6.31 QGarage and Yard Sales: Holiday Lights. There shall be no more than two
(2) garage or yard sales held by the Owner or residents of any Lot during any twelve (12) month
period. Christmas lights and other holiday or occasion-themed decorations may be erected no
sooner than five (5) weeks prior to, and removed not later than two (2) weeks after, such holiday
or occasion.
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6.32 Lakes. All lakes, ponds and streams within the Devslopment, if any, shall
be aesthetic amenities only and no other use thereof, including without limitation, swimming,
boating, fishing, playing or use of personal flotation devices shall be permitted except In
accordance with all applicable Standards. Nelther Develaper, Bulider nor the Association shall
be responsible for any loss, damage or injury to any person or praperty arising out of the
authorized or unauthorized use of the lakes, ponds o streams within the Davelopmant.

633 Trash. No burning of any trash and no accumulation or sforage of litter,
new or used building materials or refuse of any kind shall be permitted on any Lot This
provision shall not apply to any Lots owned by Builder and held for sale.

634 Prohiblied Accessory Structures. No  permanent or  femporary
accessory buliding, storage shed, mobile home or free standing greenhouse shall be erected or
pemittad to remain upon a Lot.

' ARTICLE VIl
ASSOCIATION

7.4 Membership. Each Owner shall, automatically upon becoming an Owner,
be and become a member of the Association and shall remain a member of the Association until
such time as his ownership of a Lot ceases, at which time his membership will terminate and the
new Owner of his Lot shall be and become @ member.af the Association,

7.2  Classes ofiMembership. The Association shall have thrae (3) classes of
voting membership: .

(@)  Class/A Members. Class A Members shall be all Owners, except
the Developer (if the Class B membership pxigts). Class A members shall be
entitled to one (1) vote for sach Lot owned.

(b)  Class B Members. The Class B member shall be the Developer.
The Ciass B member shall have 3 (thres) votes for svery developed ot not sold.
The Class B membership shall automatically ceasedo exist as such and shall be
converted to Class A membership upon the ogtirence of the earliest of the
following:

()] The sale of eighty-five percent (85%) of the Lots to
indtvidual Owners {other than Builder); or

(i) The Applicable Date.

7.3  Co-Owners. Where more than one person or entity constitutes the Owner
of a particular Lot, all such persons or entities shall be members of the Association, but the vote
in respect of such Lot shall be exercised as the persons or entitiés halding an interest in such
Lot determine among themselves, In the absence of such a determination, the vote in respact
of such Lot may not be cast. In no event shall more than one (1) vote be cast with respect to
such Lot.
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24 Board of Directors. The Board shall manage the affairs of the

Association.

75  Responsibliities of the Association. The responsibilities of the Association
include, but shall not be limited to: (a) the administration and enforcerment of the covenants,
condiions and restrictions contained in this Declaration; (b) the maintenaince and upkeep of the
Common Property and the establishment and enforcement, from time to time, of rules and
regulations governing the use thereof: (c) the payment of all assessments and charges agalnst
the Common Property, if any; and (d) maintaining the policy or policies of insurance required to
be maintained by the Association by this Daclaration. The Association may fulfill any or all of its
responsibilities under this Declaration by contracting with a professional manasgement company
upon such terms and conditions as may be agreed upon beiween the Board and such
management company; provided, however, that no such agreement shall be for a tarm longer
than twelve {12) months.

76 Correction of Violations. In the event of an Owner's breach of any
Standard, the Associafion may impose such fines, penaities, or other sanctions as it may
determine to be reasonable and appropriate in its sole discration and may pursue any and all
other remedles provided under this Declaration or otherwise avallable at law or in equity. In
addition, upon reasonable notice to the affected Owner and acting pursuant to a duly adopted
resolution of the Board, Developer, Buillder, or the Association may enter upon a Lot in order to
comrect, or direct an Owner to comrect, @ violation ‘or. breach of any Standard. Any costs or
expenses incurred by the Association, Davelaper or Builder in correcting .or attampting to correct
a violation or breach under this Section 7.6 (including eourt cosis, legal expenses, and
reasonable attorneys’ fees), a8 welkas any unpaid finesimposed under this Saction, shall be a
charge against the affected Lot anda personal obligation of such Owner. The Association shall
have a lien egainst sald Lot for such costs, expenses, and amounts, together with all costs of
collection.  Such lien shall be subordinate to any Mortgage and other liens made superior by
applicable lew and may be imposed and foreclosed against the Lot in the manner that
mechanics' llens are imposed and foreclosed in indiana. Any lien sought to be Imposed
pursuant to this Section shall be perfected upon the fling in the office of the Recorder of
Hamilton County, indiana, at any time after the date payment ie due, a notice of the intention to
hold & llen in the same manner that a nofice of intention to held a mechanic's lien is flled In
indiana. :

77  Compensation. No director of the Association shall receive compensation
. for his services as director,

, 7.8 | —Non-Liability of Directcrd and) Officers” The directors and officers of the
Association shall net be liable to the Owners ar any other persans for any arror or mistake of
judgment in carrying out their duties and responsibiliies as directors or officers of the
Assoclation, except for their own individual willful misconduct, bad faith or gross negligence.

7.9  Owner Disputes. In addition to the responsibilities set forth in Section 7.5
above, the Board shall, upon the receipt of a detailed written complaint from an Owner
summatrizing a dispute between such Owner and any other Owner(s) regarding the application
of this Declaration or any rule or regutation promulgated hereunder, conduct a hearing fo
resolve such dispute, Such hearing shall be held no later than thirty (30) days after the Board's
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recaipt of the complaint upoh no fewer than five (5) days' written notice to the affected Owners,
The Board shali serve as arbitrator at the hearing, shall entertain and review such evidence and
arguments as it deems appropriate, and shall issue a writtsn decision to the affected Owners no
more than thirty (30) days after the hearing Is conciuded. No Owner involved in such dispute
shall Instituts legal action regarding that dispute until the arbitration provided for in this Section
has been compieted or all affected Owners have waived this requirement for arbitration.

ARTICLE Vill
ASSESSMENTS

8.1 Covenant for Assessmen(s. Each Owner of any Lot (excluding Developer
and Builder), by acceptance of a deed tharefore, whether or not It shali be so expressed in such
deed, is deemed fo covenant and agrees to pay to the Association: (a) annual assessments,
and (b) special assessments for the purposes herein provided, such annual and special
assessments to be established and collected as hersinafter provided. The annual and special
assessments, together with costs of collection and reasonable attormneys' fees and interest from
the date such assessments are due at the rate of twelve percent (12%) per annum, shall be a
charge on the land and shall be a continuing lien upon the Lot against which each such
assessments are made. Each such assessment, together with costs of collection and
reasonable atiomeys' fees and interest from the date such assessment is due at the rate of
twelve percent (12%) per annum, shall also be the personal obligation of the person who was
the Owner of such Lot at the time when'the assessiment became due. The personal obligation
for delinquent assessments shall not pass to his sucsessors in titie unless expressly assumed
by them. '

8.2 inmétign and Capltal Fund Assasm nt.. Upon the initial conveyance of a
Lot by the Developer or Bulider to an Owner, the Owner shall pay an initial assessment of $400.

8.3  Purpose of Annuaj Assessments. The annual assessments levied by the
Association shall be used exclusively: (a) for the meintenance and upkeep of the Common
Property; (b)to pay the premiums for the insurance raguired to be maintained by the
Association by this Declaration; (c) fo promote the healtn, safety and waifare of the Owners and
residents occupying the Lots; (d) fo pay all assessments and charges against the Common
Property; and () for the effective management andgoperation, and the performance of the
responsibllities and duties, of the Assotiation.Aportion of the‘annual assessments may be set
aside or otherwise allocated in a reserve™fund for the purpose of providing repair and
replacement of any buildings, structures or other amenities that are part of the Cormmon
Property.

a4l IMaximum Annual AsEessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner (other than Builder), the maximum annual
assessment shall be $400 per Lot.

{a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner {other than Builder), the maximum
annual assessment may be increased each year not mare than fifteen percent
(15%) above the maximum annual assessment for the previous year without a
vote of the membarship of the Asscciation.
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(b)  From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner (other than Builder), the maximum
annual assessment may be increased by more than fifteen percent (15%) above
the maximum annual assessment for the previous year only by a vote of
two-thirds (2/3) of the fotal voting power of the Assoclation at a mesting duly
called for this purpose, :

(¢)  The Board may fix the annual assessment at an amount not in
excess of the maximum annual assessment, ‘

8.5 Special Assessments for Capital improvements and Operating Deficits.
In addition to the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year for the purpose of collecting or
reimbursing in whole or in par, the cost of any construction, reconstruction, repair or
replacement of the Common Property, or to recover or offset an operating deficit incurred by the
Association, provided that any such special assessment shall have the assent of two-thirds (2/3)
of the total voting power of the Association at a mesting duly called for this purpose.

8.6  Special Assessments for Breaches of Standards. In addition to the
corrective actions and remedies provided for in Section 7.6 above, the Assoclation may
establish and levy a special assessment on a Lot io secure the personal liability of the Owmer of
that Lot for costs and expenses incurfed by the Associztion or the Committes in comrscting or
attempting to correct such Owner'sireach of any Standard,

B.7 nd Quorum.for. AnyActionhAuthorized i ;
and 8.5. Writien notice of any mesfing of the members of tha Association called for the purpose
of taking any ection requiring a vate of the members of the Association under Sections B4
or B.5 shall be sent to all members of the Association not less than thirty (30) days nor more
than sixty {60) days in advance of the meeting. At the first such meefing called, the presence of
members or of proxies entitied to sixty percent (60%) of the total voting power of the Association
shall constitute a quorum, | the required quortm s not present, another meeting may be called
subject to the same notice requirement, and the required guorum at the-subsequent meefing
shall be one-half {1/2) of the total voting power represented at the precading meeting. No such
subsequent meefing shall be held more than sixty (60) days following the preceding meeting.

8.8  Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be coliected on a monithly basis.

8.0 | Date of Commiencémentof Annual Assessments; Due Dates, The annual
assessment or prorated porfion thersof for each Lot Owner of the Develo pment shall commence
on the day of the conveyance of the Lot from Developer or Bulider to an Owner (other than the
Bullder). The Board shall fix the amount of the annual assessment against each Lot at least
thirty (30) days In advance of the commencement of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto. The due date(s)
shall be established by the Board. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Assoclation setting forth whether the
assessments on a specified Lot have been paid. A properly executed ceriificate of the
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Association as to the status of assessments on a Lot is binding upon the Association as of the
date of Its issuance.

8.10 Effect of Nonpayment of Assessments: Remedies of the Assogigtion,
‘Any assessment not paid within thirty (30) days after the due date shall bear Interest from the
due date at the rate of twelve percent (12%) per annum. The Association may bring an action
at law against the Owner personally obligated to pay the same, together with costs of collection
and reesonable attorneys’ fees, to recover a manay judgment and such amounts may be further
enforced by imposition of 2 lien and foreclosure of such lien against such Owner's Lot in the
manner that mechanics' ilans are imposed and foraclosed in Indiana. Any lien sought to be
imposed pursuant to this Section shall ba perfected upon the filing in the office of the Recorder
of Hamiiton Colinty, Indiana, at any time after the date payment is due, a notice of the intention
to hold a lien in the same manner that a notice of intention to hold a mechanic's lien is filed in
Indiana.

8.11 Subordination of the Lien to Mortgages. The lien of the assessments
provided for in Section 8.2 shall be subordinate o the lien of any Mortgage on the Lot. Sale or
transfer of any Lot shail not affect the lien of the assessments provided for in Section 8.1,
However, the sale or transfer of any Lot pursuant to foreclosure or any proceeding in fisu
thereof with respect to a Morigage, shall extinguish the lien of the assessments provided for in
Section B.1 as to payments which becams due prior to such sale or transfer. No sale or transfar
shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien
thereof. '

812 Exempiion fromAssessments; Developer's Subsidy. Notwithstanding the
provisions of this Articie and the Declaration to the contrary, Lots owned by Developer and
. Bufider shall not be subject to assessments. Developst shall, however, provide to the
Association such funds as are necessary (as reasorably determined by the Board) for the
Association to carry out its responsibilliles under this Declaraion in the event receipts from
annual and spscial assessments imposed are Insufficient for that purpose, This subsidy
obligation shall continue until the earlier of (a) the sale of sighi-five (85%) of the Lots to Owners
(other than Builder), or (b) the termination of, or completion of Bulider's purchase obligation
under, the Agresment (cther than as a result of Builder's default there under). If Developer's
subsidy obligation Is terminated, far.any reason, Bullder shall assume such subsidy obligation
until the sale of sighty-five percent {(85%) of the Lots to Owner (ather than Builder).

ARTIGLE IX
RESERVE AT GEIST ARCHITECTURAL REVIEW COMMITTEE

9.1 Crastion. . There shall be and hereby is, craated and established the
Reserve at Geist Architectural Review Committee (the "Committee™). The Committee shall
perform the functions provided for herein. Until the eariier of the elimination of both Class B and
Ciass C membership or the Applicable Date, the Committee shall consist of up to five (5)
members appointed, from time to time, by Class B and Class C Members. Such members shali
be subject to removal by Class B ar Class C Members at any time with or without cause. After
the earlier of the elimination of both Class B and Class C membership or the Applicable Date,
the Committee shall be a standing committee of the Association, consisting of up to five (5)
persons appointed, from time to time, by the Board.
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0.2 Pumoses and Powers of the Committee. The Committee shall regutate
(a) the external design, construction, appearance and location of the. Dwellings, buildings,
structures, and improvements on the Lots; and (b)the removal or addition of any tree,
vegetation or landscaping feature or element, from or to any Lot. The Committee shall
promulgate, and shall subsequently have the right to madify, supplement, amend, and repeal at
any time from time to tims, architectural and ecological guidelines, standards, rules and
regulations (collectively, the vGuidelines”) for the review, approval, and compietion of the items
and actions referred to in this Section. The Guidelines shall include, but shall not be limited to,
standards for landscaping, fences, and mailboxes. The Guidelines may set forth requirements
in addition to those set forth in the Declaration or any Plat as long as such Guidelines are not
inconsistent therewith. The Guidelines shall be binding on all Owners.

9.3 Approval Procedures and Standards. No Dwelling, building, fence,
invisible fence, wall, or other psrmanent or temporary structure, or improvement of any kind
shall bs constructed, eracted, placed or maintained on any Lot, nor shall any exterior change

(including changes in the exterior color and/or material of a Dwelling or other improvement) or
alteration of such Lot or a Dwelling or improvement thereon (including material changes in
landscaping elements or features) be made without the prior written approval of the Committee.
Such approvel shall be obtained based upon a written application made fo the Commitiee by the
Owner of the affected Lot requesting authorization for such Owner's intended addition or
change to his Lot from the Committee. Such written application shall be in the form prescribed
from time to fime by the Committes, and may include, &s required by the Committee, any or all
of the following: . a proposed site plan; a proposed landscaping plan; architectural plans,
including floor plans, cross sacfians, and elevations; materal spacifications and samples; and
cortifications of conformance with appiicabie bullding, zoning and similar codes. The Committee -
shall approve or disapprove in writing any application submitted to it within thirty (30) days of
such submission. Written disapproval shall specify the reason(s) for such disapproval, which
may include:

(a)  aninadequate or incompete application;

(b) an appiication propesing an improvement or change that, if
completed or made on the kot, would: (i) result inthe violation of a duly adopted
Standard, or (il) be aesthstically or otherwisenconsisient with or detrimental to
the character, utility, function, or value of the Development as a whole or the
affected Neighborhood therein; or

{c) an-epplication propesing animprovement.ai-change that would be
dangerous, petentlally damaging, or otherwise detrimental to the heaith, safety
and weifare of any Owner or ather.person of property in the Development.

9.4 Enforcement. The Committee shall have the right to enforce this Article
and impose fines for the violation thereof as provided for in Section 14.1 of this Declaration, any
organizational document of the Association or any statute, law, rule or regulation. The
Committee may, In its sole and exclusive discretion, refer such violations to the Board for
enforcement under Section 7.6. '
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8.5 Commitiee Liabilty. The approval of plans and related application
materiais by the Commilttee shall not consttiute a representation or warranty as to the legat or
technical adequacy, complateness, or quality of such plans and materials, and neither the
Commitiee nor the Association nor any member thereof shall be in any manner liable or
responsible for defacts or omissions in those plans or materials, any aspect of work performed
there under, or zlleged damages or losses connected with the Committes's approval or
disapproval of any matter.

9.6 [Fees. The Commitiee may charge a reasonable fee for the processing
and review of plans and related appiication materials. )

ARTICLE X
MORTGAGES

101 Notice to Association. Any Morigagee who places a Morigage iien upon
a Lot may notify the Secretary of the Assoclation of the existence of such Mortgage and provide
the name and address of such Mortgagee. A record of such Morigagee's name and address
shall be maintained by the Secretary of the Association and any notice required to be given to
the Morigagee pursuant to the terms of this Declaration, the by-laws of the Assoclation or
otherwise shail be deemed effectively given if mailed to such Mortgagee at the address shown
in such record in the time provided. Unless nofification of any such Morigage and the name and
address of Moritgages are fumnished 0 the Secretary, as herein provided, no notice to any
Mortgagee as may be otherwise required by this Declaration, the by-laws of the Association or
otherwise shall bs required.

10.2 Notice to Mortgagees. The Association, upcn request, shall provide to
any Mortgagee a written certificate or notice specifying defaults known o the Association, if any,
of the Owner of the corregponding Lot in the performance of such Owner's obligations under
this Deciaration or any othar applicable documents.

ARTICLE Xl
AMENDMENT

111  Amendment_by Association. «Exeept as otherwise provided in this
Declaration or by applicable statufe, amendments fo this Daclaration shall be proposed and
adopted in the fallowing manner:

(a) -, Notice. Notica of the subject matter of any proposed amendment
shall be included in the notiga ofthe meeting at which the proposet amendment
is to be considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board or Owners having in the aggregate at least a majority of
the total voting power of the Association.

© Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meefing of the members of the
Association duly called and held in accordance with the provisicns of the by-laws
of the Association.
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(d)  Adoption, Any proposed amendment to this Declaration must be
approved by a vote of not iess than two-thirds (2/3) of the fotal voting power of
the Association; provided, however, that any such amendment shall require the
prior written approval of Developer and Builder so long as Developer or Builder
owns any Lot. In the event any Lotis subject to a Mortgage, the Morigages shall
be notified of the mesting and the proposed amendment in the same manner as
an Owner if the Mortgagee has given prior notice of its Mortgage interest to the
Board in accordance with the provisions of the foregaing Section 10.1.

11.2 .Recording. Each amendment to the Declaration made pursuant to
Section 11.1 above shall be exscuted by the President or Vice President and Secretary of the
Assoclation. All amendments shall be recorded in the Office of the Recorder of Hamilton
County, Indiana, and no amendment shall become effective until. so recorded.

11.3 Amendment by Developer. Developer, may, subject to Buiider's written
consent, which consent may be granted or withheld in Builder's sole discretion, subject any
additional real astate to the provisions of this Declaration by the exacution and recording of a
supplement hersto. Such annexation shall not require the consent of the Owners cr the
Association. Notwithstanding the foregoing, Developer is not obligated to subject any additional
real estate o this Declaration. Any annexation made under this Subsection 11.3 shall be
svidenced by filing a supplement to this Daclaration, which shall be recorded in the Office of the
Recorder of Hamilton County, indianas Such a supplement to this Declaration may contain such
additional covenants, conditions;restrictions, easements and liens as Developer shall deem
appropriate fc impose upon the additional real esiats being annexed, subject to Bulider's
approval of such additional /consents; conditions, restriclions, easements or liens. Annaxed
additional real estate shall enjoy the benefit of all. Common Property in the Development.

ARTICLE XII
SURANCE

. 12,1 Liebilify insurancs. The Association ghall maintain at all times a policy or
polides of comprehensive ‘general liability insurance Insuring the Association, the Board,
Developer, Bullder, and the Owners agalnst liability for personal injury or property damage
occurring In or about, or arising In eernection with, the Commen Property or any other areas of
the Property malntzined by the Assoclation; orthe acts or omissions of the Assoclation. Such
insurance shall be in such coverage arnounts as the Board may determine, in its sole discration,
are appropriate from time to time.

12.2 _ Other! Insurance.( The Assaciation may malintain officers’ and directors'
liability insurance &nd such insurance or exiended coverage insurance insuring the Common
Property In such amounts, against such perils, for such time periods and under such
circumstances as the Board determines, in lts sole discretion, are appropriate and in the best
interest of the Development.

12.3 Insurance Proceeds. Any and all insurance proceeds received by the
Association shall be held by the Association and used for the benefit of the Owners, the

Common Property and the Lots, as the Board shall, from time to time, determine. No Owner
shall have any right in or to the proceeds of any such insurance.
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124 Casualty. If any portion of the Common.Property Is damaged or
destroyed, the Association shall restore the affected portion of the Common Property to
substantially the same condition as existed immediately prior to such damage or destruction to
the extent reasonably practicable. If such damage or destruction is not covered by insurance
maintained by the Assodation, or the proceeds are insufficient to fully restore the affected
portion of the Common Property as a result thereof, then the Association shall effect the
restoration thereof in such a manner as the Association may determine appropriate in its sole
judgment and shall levy a special assessmant against sach Owner for any deficiency in
proportion to his respecfive share thereof.

ARTICLEXIl .
REAL ESTATE TAXES AND ASSESSMENTS

13.1 Real Estate Taxes. Each Owner shall be responsible for and pay all
taxes and assassments, general and special, levied or Imposed upon his respective Lot and its
improvements. The Association shall be responsible for and pay all real estate taxes and
assessment levied against the Common Property.

13.2 Allocafion. Prior to the time the Audifor of Hamiiton County, Indiana, or
any other appiicable taxing authority, establishes separate tax parcels for each Lot, Developer
(or, if the Class B membership no longer exists, Builder) shall allocate the real estate taxes and
assessments upon the Real Estate among and against the Lois and against the remainder of
the Real Estate in a fair and equitabié manner as datemined by Developer in its sole discration,
The allocation made in accordance with the terms hereof shall be binding upon Seller and all
Owners,

ARTICLE XIV
(GENERAL PROVISIONS

14.1 Rioht_of Enforcement. Each Owner, tenant, or occupant of a Lot shall
comply with all Standards. ‘Violation or threatened violation of any Standard shall be grounds
for an action by Devsloper, Bulider, the Association, the Cornimittee, any Owner, and all persons
or entities claiming under them, against the person or entity violating or threatening to viclate
any such Standard. Available relief.in any such actionshall include: recovery of damages or
other sums due for such violation; injunctive relief against any such violation or threatened
violation; declaratory relief and the recovery of costs and reasonable attomneys' fees incurred by
any parly successfully enforcing such covenants and restrictions; provided, however, that
neither Developer nor Bullder nor the Association nor the Committes shall be liable for damages
of any kind to/any persen for f&iling to.enforce of carry out any such Stendards!

14.2 Govermnment Enforcement. ~ Neither the City of Noblesville Planning
Commission, nor any other political subdivision or agency, nor any of their respective
successors and assigns, shall have the right, power or authority to enforce any Standard other
than those covenants, conditions, restrictions or limitations, if any, that expressly run in favor of
such entities.

14,3 Delay or Fallure to Enforce. No delay or fallure on the part of any
aggrieved parly o invoke any avallable remedy with respect to any violation or threatened
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violation of any Standard shall be held to be a walver by that party (or an estoppel of that party
to assert) any right avallable to it or him upon the occurrence, recurrence or continuance of such
violation or violations of such covenants, conditions or restrictions.

14.4 Duration. These covenants, conditions and restricions and all other
provisions of this Declaration (as the same may be amended from time to time as hersin
nrovided) shall run with the land and shall be binding on all parties, entities and persons from
time fo time having any right, fitle or interest in the Real Estate, or any part therecf, and on all
persons claiming under them, untll the Applicable Date, and thereafter shall be automatically be
extended for successive periods of tan (10) years each, uniess, prior to the commencement of
any such extension period, by vots of the majority of the total voting power of the Association, It
is agreed that this Declaration shall be terminated in its entirety; provided, however, that no
termination of the Declaration shall affect any aasement hereby created and reserved unless all
persons entitled to the beneficial use of such easement shall consent thereto,

145 Severablity. |nvalidation of any of the covenants, condiions or
restrictions contalned in this Declaration by judgment or court order shall in no way affect any of
the other provisions which shall remain in full force and effect. -

146 Titles. The underlined fitles preceding the wvarious Sections and
Subsactions of this Declaration are for the convenience of reference only, and nonge of them
shall be used as an aid to the construction.of any provisions of this Declaration. Wherever and
whenever applicable, the singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be {aken to mean or apply to the feminine or to the neuter, '

14,7 licable . This Declaration shall be governed, interpreted,
construed and regulated by the laws of the State of indiana. :

14.8 Sales Offices and Models. Notwithstanding anything to the contrary
contained in this Declaration or any Plat of all or any part of the Real Estate now or hereafter
recorded in the office of the Recorder of Hamilton County, Indianz, Bulider, any entity related to
Builder, and any other person or eniity with the prior written consent of Bulfider shall, during the
Development Period, be entitiad to construct, install, erect and maintain such facllities upon any
portion of the Real Estate owned by Builder or such person or enfity as, in the sole opinion of
Builder, may be reascnably required or cenvenient.or incidental fo the development of the Real
Estate and the sale of Lots’and the construgtion of residences therecn. Such facilities may
include, without limitation, storage areas, parking areas, signs, madel residences, construction
offices and sales offices; provided, however, that such faciiities shall comply with appiicable {aw
and ordinances.

INWITNESS WHERECF, this Declaration has been executed by Developer as
of the date first above written.
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STATE OF INDIANA )

)} 88
COUNTY OF _HAm it.ren )

Before me, a Notary Public in and for the State of indiana, personally appeared
@mﬂ- SraoLee Tueke®, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Resfrictions for Reserve at Geist.

. WITNESS my hand and Notarial Seal this_21 ¥ day of_A££1L | 2004.

Notary Public
S LN B PEL
Printad Name
' My.Commission Expires: | am a resident of Mﬁﬂmr»’
\Jﬂ’l\n}Tﬁf% fﬁpm County, indiana.
w22
prepored 4/ Llovcle M Quilenr 825, of fbu/ 7 Crype Joc

Y
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EXHIBIT A
"REAL ESTATE"

®

CHICAGO TITLE

23.
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(Reference: Instrument No. 8602402)

The northeast quarter of the northwest quarter of section 12, Township 17 north,
range 5 east, containing 40 acres, Except one (1) acre in the southeast comer,
owned by a church. Also, Except a strip one (1) rod wide off of the East side for a
road. ALSO, nine (9) acres and 70 rods off of the South end of the east half of
the southwest quarter of section 1, Township 17 North, Range 5 East, containing
in all 48 acres, more or less.

ALSO,

A strip one (1) rod wide off of the East side of the northeast quarter of the
northwest quarter of section 12, Township 17 north, range 5 east, containing 40
acres, Except one (1) acre in the southeast comer, owned by a church, for a road
and which strip is a part of the right of way vacated per AN ORDINANCE
VACATING RIGHT OF WAY as recorded in Instrument No. 200300005419, in
the Office of the Recorder of Hamilton County Indiana.

Subject to all legal highways, rights-of-way, restrictions and easements of record.
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