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DECLARATION OF RESTRICTIONS

THIS DECLAHATION made this Z8th day of October, 159% by
Roudabush Development Company, LLC (hereinafter referred co
as the "Jevelcoper* as the tarm appliee solely to the
subdivision to be known as Roudebush Woods).

#ITNESS=ETH:

WHERERS, The Roudehush Devalopment Cowpany, LLC is the
owaer o tke lands contained in the area shown on Exhibil
uAw,  dpid Exhibit "A" aktachad hercte ond wade a parl
hereoZ, which lands will he subdivided and known collectively
ag Roudebush Woods (hereirafter referred to as the
"Development®), anc will be more particularly described on
the slats cf the varlous sections thereof recorded and zo be
recorded in the office of the Recorder of Hamilteon County,
Indiana and

WIIZREAS, the Develcper is about to sell and corvey the
reaidercial lots situcted witkin the platted areas of the
Beva_opment and before deoing so deeires Lo subject arnd impose
upon all real sstate withia the platted areas of the
Deve_osprerc mutual and benelicial restrictions, covenants,
condwtiong, ard charges (hereinafter referred to az the
"Regtrizstione": under & cenaeral plan or echeme of improvement
for the benefit and complement of the Lots and landa in the
Developrent and the fuLure owrers thereof:

KOW, THERRFORI, Lhe NDeveloper hereby declares that all
of the platted lets and lands loczted within Lthe Development
as they become platied are heid and shall be held, coaveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subject te the fcllowing Restrictions, all of
wiich ara cdeclared and agreed to be in furtherance of a plan
for tke improvement and sale of said lotd and lands in the
Developrent, and are essgblishsd and agreed upon for the
purposc of enhancing and prozecting the value, desiradility
and astractiveness of the Development as a whole and of ezch
of said lots situated therein. All of the Restrictions ghall
rur. with the Ta~d and shall be binding upon che Developer and
uvpon “he parlics having or acquiring any zight, title eor
interesr, legal ox equitable, in and to the real properly of
any part or parts therecof subject to such Restrictions, and
shall inure Lo che benefit cf the Developer and every one of
the Develcper's successors in t1_1e to any real estace in the
Devslopment. The Developer speciflically rescrves unto itself
the right and privilegs, pricr t5 the recording of the plat
by the DJeveloper ot a particular lot or tract within the
Development as shown on Exhzkit "AY, to exclude any real



estate so shown from the Development, or to include
additicnal real estate.

1. PRefinitiors. The following are definitions of the
terms as they ars used in this Daclaration:

A, "Committee* ghall mean the Roudebush Wooda,
Dovelopwment Contreol Committee composed cf three membars
appoinzed by the Developer who znall be subject to removal by
the Jeveloper at any time withk or without cause, Any
vacanaies from time to time existing shall be filled by
appointmant of the Developer. Tae Developer may, at its sole
opticn, at any time hereatfter relinquish te the Association
Ehe power to appcint and remove one or more merbers of the
committee.

B, “"Associatlion* shail mean the Roudebush Woods
Property Owners Asscciation, Irc. a not-for-profit
corperation, the mewbership and powers of which are more
fully described in Paragraph 11 of this Deglaration.

C. *Lot" shall mezn any parcel of real estate
excluding "Rlocks", whether residential or otherwise,
described by one of the plats of the Development which is
recorded in the Office of the Recoxder of Familton Courty,
Tndiana.

D. Approvals, determinations, permissions, or
conser.zs required herein ahall be deemed given if they are
given in writing, siqned with reaspecl to the Developer or the
Rgaociation, by the Preaident cr a Viee President thereof,
and with respect to the Commibttse, by two members thereof.

E. "Jwner" sghall mean a perscn who has or is
aequiring any right, title or interest, legal or egquitable,
in and to 4 lot, zut excludirg those personz having such
interest mercly as security for the performance of an
okliigation.

2. Ty D PR DR ~,

A. In Genersl. Every lot ir the Development,
uness it is otherwiae designated fy the Developer, is a
resid=antial lck and shall be used exslusively for
single-family residential purposes. No structures shall be
erected, placed or permitted to remain upon any cof said
regidential lote except a aingle-Zamily dwelling house and
such ouvtbuildings ag are usually accessory te dwelling
houzes.

B ; o of Boo cqas
Prpaibited. No accessory cuzbuildings shall be erected on
any of the residential lots prior to the erection thereon of
2 sirgle-family dwelling house, and in no event shall any
gach accessory outbuilding which nmay ke constructed upen a
regidential ot under these Restrictions ever be used ap a
residence or dwelling hcuss or place for humat occcupancy or
habitation. Accessory cutbuildings skall ke limited to 120
square’ feet.
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C. fad o - (=) o
o = welling icited. No dwelling house
cona~ructed on any of tae residerctial lots shall be occupled
or used for res’dential purposes or humsn habkitaction until it
shall have been gubsiartial y compleibed. The determination
¢l whet'ler the house shall hrvs been subatancially complated
is subject tec zhe rules, regulations and ordinances of the
QCity of Noblesville ard cf its building commissioners.

D. Qzher Restric=ions. All traczs of ground in the
Peve>opment shall be subiect to the eagements, restrictions
and Zinitations of record appearing on the recorded plat of
the subdivisior, cn recorded easements, rights-of-waye, and
also to all governmental zoning authority and requlation
affecting the Development, all of which are incorporated
hareir by refereance.

3. 2 \ € id ENT_AND
MAINTENANCE QF DWELLING HOJSES AND CUHER STRUCTURES,

A, Mipimum ILiving Space Areass. The minimum square

footage of iiving space of cdwellings constructed on various
regsidential lots in the Development, exclusive of porches,
Lerrazes, garages, ot accessory buildings shall be as
specified in Lhe rezorded plats of the various aegtions of
the Development. Basemerts shall not be included in the
computatior of the minirmum living area.

B. i : -Baz i .
(L) In Gensral. Unless otherwise provided in
Lhese ResLrict‘onz or on Lhe rezord plat, no dwelling house
cr abeve-grade structure shall be corstructed or placed on
any residential lot in the Developmert except as provided
herein.

(ii} Defin:tiopnus. “Side line* means a lot
baundary Zire that extends fram the road on which a lot abuts
tc tho recar line of zaid lot. “Rear line" means the lo:
hcurdary line that is Zarthest from, and substancially
parallel to, the rcad on which the lot abuts, except that on
corner lols, ik may be determined from either abutting recad.

(iii) ZFront Yardus. The frornl building sel-hack
lines shal_ be the deaignated nurber of Zeet from the
right-of-way of the rcad upon vhich the lot abuta as set
forth vpon the vlats of the Development,

C. Fengces. -n ordex to pregerve the natural
gaality and aesthetic appearznce of the existing geographic
arears within khe Development, any. fence must be apbrovesd by
the Commitzee as to size, location, height and composition
petore it may be installed. No galvanized steel chain link
fercing shall be permiuted. Any Zol owner should contacl the
City of Noblesville pricor to erecting any fence in order to
obtain the epproyriace coasTtruction permic., Lot owners
should take particular carn when locating any fencze within
any atility or drairage easement. Any approval from the
Committee regarding any fence is limized teo the architecture
and assthetics of said fence. Ary liability arising from the
constricTtion or existence ol any fence is khe sole
vegponsgibility of any “ot cwner and the approval from the
Committee in no way precludes the ot owner from obraining



the azppropriate permiks and approvals from any and all
regalating governmental authorities and utility companies
with easerert rights.

0. Irwes. Every lo:t must have at least two trees
of a spacies acceptable to the Committee and to the City of
Koblesville growing upven it in the fronc yard by the first
plan=ing seacon a2fzer tae house i3 cowpleted. One of the twe
trees may be planted within the right-of-wzy as a designated
atrect tree,

B, Driveway. All driveways must be paved with
asphalt or ccnerste fiom Lheir peint of connection with the
abutting street or road.

F. Diligencc in Construction. Every building whose
conslrucbion or glacement on any residential lot in the
Developmenl Is becun shald be completeé within (9) months
afzer the beginnirng of such construction or placement. No
inproverant which haa partially or Sotally been destroyed by
fire o~ othcrwise, ahall be allowed Lo renain in such state
for more than three [3) wonths from the time cf such
desgtruction or daracge.

G. Maintenzace of Lote apd Improvementa. The owner

¢f any lot in tke Develooment shall at al.l times maintain the
lot and any improvemants situated thereon in such a manner as
to prevent the lot or imgrovements from becoming unsightly;
and, specifically, such owner shall:

{i) Mow the lot at such times as may be
reaaorably required in order to prevent unsightly growth of
vegetation and noxious weeds.

(12} Remove a1 debris or rabkhish.

(iii} Frevent the existence of any other
condition tha:z reascorably tends to detract from sor diminish
the aesthetic appearance of Lhe Development.

{vi) Cut down and remove dead treea.

{(v) Keep the exterior of all improvements in
such a state of repair or mairtenance as to avoid thelr
becoming unsightly.

vi} Within sixty (€0) days following completion
of a house an a loc, the owner stall larndscape the lot,
weathexr permitting.

(vii) The owner of any lot abutting or adjacent
te a retertion pond or lake within a Commor Area as defined
in paragraph -¢, shall waintain the Common Area which lies
irmediately adjacent to ané between the lot and the watexriins
of the pond or lake o prevent unsightly growth or weeds.

A. aagsogiation's Rigat to Perfoxm Certain
Maln-enance. In the event tha: the owner of any lot ir the
Develoovment shall fail to maincain his lot ard any
improverarnty aituated thereon in accordance with the
provisione of thesc Restrictions, che Association shall have
the right, sut nct the ohligation, by and thyough ita acents
or employees or contractors, Lo enter upon said lot and
repslr, mow, ¢tlear. or perform such other acts as may be
reagcnably necessary to make such lot and improvements
situated thereon, if any, conform to the requirements of
these Reatrictions., Thke cest therelor to the Association
ehall be added to and becoms & part of the amaual charge to
which said lot is subject and mey be collected in any manner



in which such anrual charge may be collected. Neither the
Agsociation ner any of its agents, emplcyees, or contractors
shall Le liable for ary damace which may result from any
maintenance work performed harcuader.

I. Ditckes and 8wslea. 1t ghall be the duty of the
cwner on every _ot in the Development on which any part of
any open storm drainage ditch or swale is situvated to xeep
such portion Lhereof as may Se situated upon the lot
continucusly uncbstructed and in good repair, and to provide
for the imstallation c¢f such culverts upon said lot as may be
reasonably necessary to accomplish the purposes of this
subsection. all owngrs shsall be responsible to maintain the
grading of theix reaspective lozs as defiined by the Roudebush
Woods construction plans as prepared by Schneider Bngireering
and approved by the City of Noblesville. Any accumulation of
silt c¢r change in grading caused by sump-pump discharge,
downspout run-ofif, gereral drainage or the dispersal of
excavation Apoilage which orgates stand‘ng water or an
improper drainage condition shall be the responsibility of
the property owner o remove and correct.

4 3 V2P SPS 7 F D
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A, MNuisance. XNo outpide toilets shall be permitted
on any lot in tke Develogmert (except during a period of
construction and ther. only with the consert of the
Committee!), and no sanitary waste or other wastes shall be
permitted to enter ary stexrm drein. By purchase of a lct,
each owner agrees that any vioclation of this paragraph
congtitutes a nuisance which may be abated by the Develcper
or the Assceciation ir any marner provided at law or in
equity. The cogt or expense of abatemen:, incluading court
aoastr and attorney's fees, skall beccme a charge or lien upon
the lot, and may ke coliected in any manner provided bylaw or
in equity for cclleztiagn of a Tiquidated debt.

MNeither zhe Develcper, nox the Asgociation, nor
any officer, agsnt, enplcyes or contractor chereof, skall be
liable Zfor any damage which ray result fron enforcement of
tkis paragrapk.

B. Consfruction of Sewage Linesa., All sanitary

sevage 1ines on the residential building lots shall be
designed anc constructed in accordance with the provisicnas
and requircments of the Hamilton County Board of Health. No
storm water (subsurface or surface) shall be discharged irto
ganitary sewers.

At the time that Lhc owner of the lot in the
Develogment c¢ompletes the construction o2 a home on his Lot,
tie shall inskall or cause to have installed a dusk to dawn
yarid light in the front yard of his lat or dusk to dawn coach
~ights mounted on the garage if permitzad. The design, type
and location of the lights shall be subject to the approval
of tre ' Ccmmittee whalch may require, for the purpose of
uniformity and appearance, Lhal szaid lights be purchased frow
the Developcr or its designee.



6. MAILRCXES.

Owrers of a 1ot in the Developmant shall instali or
causc to have instaltled a mailbox which shall be in
accoxdance with the desigr, type and locaticn of a mailbox
approved by the Comrittee. The Committee way require, for
the purpcse 2 uniformity and appearance, that the malilbox be
purciaascd from the Developer cr its deaicnee,

7. QENERZL 2ROHIIITIONS.

A, Ir Geperal. HNo noxious or offernsive activities
shall be carried on on any lot in the Development, nor shall
anyzhing be done on any said lots that shall become or be an
unreasonable annoyance ¢r nuisance Lo any owner of another
lot in the Reavelopmont.

2. S.gns. Ko slgna cr advertiserents shall be
disvlayed or placed on any lot or struccures in the
Develcpnent without the prior writtern approval of the
Committee except for real estate sales signs.

€. AEnimals. Nc animals shall be kept or maintLained
on any lob in the Development except the usual household
pets, and, in sucn case, such household pecs shall be kept
reasonably confined so aa nct btz hecome a nuisance.

D. VYehicle 2arking. No campers, trailers, boats,

or similar vehicles shall be parked on acy street or lot in
the Development. Xo boat or truck, ore (1} ton or larger in
size, shall be parked for overnight or longer sctorage on any
lot ir the Development, unless the same ahall be parked in
such a mannar that it ie not visible to the occupanta of
other lots in the Development, or the uvaers of any street in
the Development.

%. Garbage ard Other Reruga. Yo owner of a loc in

the Ceve_oprert shall burn ox permiz the burnine out of doors
of garbage or other refuse, nor shall any such owner
accumulate or permit the accumulation cut of doors of such
refuve on nis iot except as may be permitted in Subparagraph
? below. ALl houses built in the Developrnent shall be
equivped with a garbage dispozal unic.

F. ¥Fuel Storage tanks ard Trask Receptacles. Every

tant for the storage of fuel that is inatalled cutside any
building in Lhe DJevelopment shall be buried below the surface
of th:s ground. Any receplLacle for asiaes, trasgh, rubbish or
carbace shall be sc piaced arvd kept ag not to be visible frow
any atreet within the Cevelopment at any Lime, except at the
tings when rafuse colleécrtions are belng made.

G. Mcdel Eomes. No cwner of any loc in the
Development shall build or perwiz the building upon said lot
of any dwelling house thal is co bc used as a model home or
exhibilt hovse wlthout perwission to do so from the Developer.

H  Temporary Strugtures. No temporary structure of
any kind, such as a heuse, trailer, tent, garage or other

outbuilding shall be placed or erected on any iot nor shall
any cvernight camping be permitted on ary lot without
permigsicn vo do sc from the Develcper.



I. Utiligy Sexvices. No utility services shall be

installed, constructed, repaired, replaced and/or removed
under finisghed streets except by jacking, drillirg or boring
and shall require the approval of the City of Noblesville
wnere the streec are public and by Lhe property owners where
tnere exe private drives.

c. WUelle and Seplic Tanks. No water wells shall be
drilled on eny of the loLs nor shall any septic tanks be

irstalled on any of zhe Zotes in ths Development, without the
appraval of the Commitcee.

K. PErohibizjon. of Artennus. No exposed zadio,
cable an¢ telLevisicon antenras and/or dishes shall be
permitted within the Development, without the approval of the
Conmmitnes.

8. DEVELOPMENT CONTROL, COMMITTEER
A. Htatement of Purposeg =nd Powers. The Committee

shall regulate the external design, appearance, use, location
zné maintenance of lande gubject to these Restrictions and
improvemerts thereon, in such a manner as to preserve and
enhance values and to maintaln a harmoniocus relationship
among structures and the natural vegetatior and tcpography.

iy 3 g-dy. No dwelling, building structure
or improvemers of ary type or kind shall be constructed or
placed on any lot ir the Develcopwert wizhout the prior
appreval of the Committee, except for original hcme -
const~uction by & builder who has entered into 2 cootract
with the Developer to purchasge .ots. Such approval shall be
obtained cnly after written application has pneen made to the
Cornittee by the owner af the lot requesting authorizarjon
trom the Committee. Such writzen application shall be in the
manner ang term prescribed from time to time by the
Committee, and mEall bhe accorpanied by btwo (2) complere sehs
oZ plans and specificakticns tor any such proposed
construstion or improvement. Such plang shall include plot
plana showing the location of all improvements exiscing upon
the lot ami the location of the improvement proposed tc be
constructed or placed upon the lot, eash properly and clearxly
8esignated. 8Such plans and specifications shall set forth
the color and composition cf all exterior materials proposed
to be uzed and any prcposed landscaping, together with any
cther materialas or information which the Committee may
require. All kuilding plans arnd drawings required to be
subnitted to the Committee shall 2e drawn to a scale of 1/4%
e 1' and all plot plans shal) be drawn tc scale of 1" = 30°',
or to such other sciie as the Commictee shall require. There
shall also be submitted, wnere applicanle, the permits ox
reports required under Paracraph 3 of these Restrictiona.

{ii) Power of Piscpproval. The Cemrittee may

refuse To grant permissicn to ceastruct, place or wmake the
reguested improvement, when:

{a) The glans, asccifications, drawings cr
otker material submitted are thcmaelves inadeguate or
inconpTenrsa, or show the progosed improvemenl Lo bhe In
violaticr. ¢f these restrictiona;



{b} The desgign or colcr scheme of a
nroposed improvement ils not irn harmony with the general
surroundinge of the lot or with adjacent buildings or
atructuras;

(¢} The propossd improvement, or any part
hereof, would in the opinion c¢f the Cowmittee be contrary to
the interests, welfare or rights of all or any part of sther
ownerse,

(iii} Power te Gwant Variances. The Commiitec
may allow reasonable variances or adjustments of these
Restrictiorns where literal application would result in
annecessary bhardskip, bul any such variance or adjustment
shall be granted in conformity with the general intent and
purposes of these RestricLiosns and no variance or adjustment
3kall be granted which lsg materially detrimental or injurious
to other lots in the Dsvelcprent. No voriance granted
creatas an allowance for said variance on other lots within
the developmert bat provides for that variance tc ke
perm:sted solely as it applies to the designated lot.

B. e ! . Tie Committee sghall
approve or disapprove propoged improvements within thixcy
(30) deys after all rejuired inforwavion shall have Dbeer
submitted to it., Cne copy of submitted material shall be
ratained by the Committee for its permanent files. All
notification to applicants shall be in writing, and, in the
evenl. :hal. such notlficztion is one of disapprecval, it shall
specify the reascn or reacons.

C. Liabili z i . Neither the Committesa
noxr any agent therecof, nor tiae Levelcpex, shall be
responsible in any way for any defects in any plans,
apecifications or other materiala asubaitted to it, nor for
any defects in ary wori done according thereto. Further, the
Committee does not make any represertation or warranty as to
the suitability or advisepilizy of the design, the
engineering, the method of conatruction involved, or the
naterials ko be used.

C. Inspecticn. “he Committee may inspest work
being performed with its permission Lo asaure compliance with
thess Restrictiona and applicable regulaticns.

E. Contlinzation of Committee. Wher the Developex
notifies the Associztion ot discontinuance of hie Developmenc
Cortro. Commitzes, then tnhe Directors of the Association, cr
their designees, shall ccazinue the functions of the
Commilbee with like powerd.

Q. & loytaD) 2 i b O

HAVING ONE OWNER.

Wrenever Lwo or more contiguous lets in the
Desvelopmeant shail be cwned by the same person, and suchk ownar
shall desire tc use two or more of sald lots as a site for a
single-dwelling house, he shall apply in writing to the
Committee for permizsion to so use said lots. If permianmion
for suéh a use shall be granted, the Tots constituting the
gite for such single-idwelling hcuse shall be treated as a
single lot for the purvose of applying these Restrictiors te



sald loLs, 35 long as the lots remain improved with one
sing.le-dwelling house.

10. oW D, U8 : * .

*Commrons® and *Cemmens Area® shall mean those areas
set asids for conveyance Lo the Aasozialisna, as shown on the
plata. Any commons depicted on the recorded plats of the
Eevelcpment shall remain private, and neitiher the Developer's
examkior. of recording of the plats ror the doing of any
other act by tiae Developer is, or is intended to be, or shalli
be construed as, a dédication zo the public of the commons.

A licerse apor such terms ard conditiong as the
Develcoper, and the successors, assigns or licensees of the
Deve_cper, shall from time to time grant, f£or the use and
enjoyment of the commona, is granted to the persons who are
from zime to time members of the Association. Ownership of
any commens shall bhe cenveyed in fec simple title, free of
finanzial ercumbrances to the Association upon their
completion. 3Such conveyance shall be subject to easements
and reatricticna of record, and such other condicions as the
Developer may at the time of such conveyance deem
apprcpriate. $Such conveyance shall be deemed to have been
accepted by the Associaticn ard thoss persons who shall From
Lime Lo Lime e merbers thersof upon the recording of a deed
or deecs conveying such commors to the Assoziation.

11. ROUDERLSH WOOD3 PROPERTY OWNERE ASSQOCIATICN, INC,
A. In Seperal.

(1) There has heen or will be created, undar
the laws 22 the State of Indiana, a noz-for-profit
corporation to be known as the Roudebush Woods Property
Owrears hAasoclation, Znc., referred to as the "Association".
Every owney of a residential lot in che Development shall te
a member of the Associaticn and shall be subject to all the
requirements and linitatiors imposed in these Reatrictions on
other ownexs of residential lots within the Development and
on members of the Association, Including those provisicns
with respeot tc the payment of an annual charge.

B Classes of Membershin. The Corporasion shall

have twc (2) classes of voting wmempership, as followa:

Clasm A. Class A memsers shall be all Owners of
Lots, with!the exception of the Declarant prior to
termination of Class B memberskin, and ahall be entitled te
one (1) vote for each Lot owned with respect to each mattex
submitted to a voLe of members upon which the Class A members
are entitled Lo vcte. When more than one person holds title
to any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among themseives
cdetermire, YUt in no event shall more than one vote be cast
with respecl. 10 any one lot. There can be no aplit vote,
Prior to or at the time of any meesting at which a vote is tc
te taken, each cc-Owner 2r other person entitled to a vote at
such méeting shall file with tae Secrsetary of the Corporation
the name of the voting co-Owner or oLher person entitled to
voka at such meeting, unless such co-Owner or other perasons



have filed a general votirg authority with he Secretary
applicable to al’l votes until rescinded.

Cass B, The C_asa B Member(s) shall be the
Declaran: and all successcrs and assigns of Declarant
designated by Declarant as Class B memoers in a written
notice mailed or delivered to the resident agent of the
Corporation. ERach Class B member shail be entitled, on all
matters requiring a vote of the memberskip of the
Corporation, to five (5} votes for each Tot owned by it and
five (5) wvectes for each fifteen-one hundradtha {15/100) of an
acre or part thereof whick ham been asubjected to the
Declaration as part of the Development {as defined in the
Daeclaration) but not subdivided into Lots and other areas by
the recording of a subd:ivision plat. The Class B membership
shall cesse and terminate upon che first to occur of (a) the
date upon which the written resignation of the Class B
merbers as such is dellvered to the resident agent of the
Corperation; (b} onc kundrcd cwenty {120} days after
asventy-five percent |75%) of the Lots in the Property have
been conveyed Lo Owners other than Declarant; provided,
however, that for the surpose of making any determinaticn
under this subsection (h} it zhall be assumed that there are
222 lots in the Cevelcpment whe:-her or not there are in fact
such number of Lots in che Devslopment al any time; {(e¢) aix
{6} yczrs after the date of recordirg of the first conveyance
of a Lot to a&n Owner other tkan Declarant.

Declarent shell be ‘entitled to Class A memberships for
all Lonas of which it is the Owner on cr after the termination
of Class B membersiip.

C. Board of Rirccrora. The Board of Directors eof
Lhe Associaczion shall be elected or appointed. The Board of
Directors skall wanage the affairs cf the Association.

D, Profeszignal Macagement. Nc contract or

agreement for professional managemernt of the Association
shall ke for a term in excess of three (3) vears. Any such
agreement or contract shall drovicde for termination by ecither
party with or without cause without any termination fee by
written notice of ninety (9¢) days or leass.

E. Responsibilities of the Asscciacion.

(i} Tae Associalion shall maintain the
lardscaping in and along the landscape eagementa shown on the
plat (s} and shall keep such arezs in a neat, clean and
pregenctable condition at all Limes.

{ii} The Association shall maintain and rcpair
the Commen Areas shown on thue plal(s) including improvements
Lhereon.

{1ii} The Association shall mairtain the
landsceping and any signage located at the entrances on LS1st
Street ard Promise Road and shall keep such areas in 2z neat,
¢_ean &né presentable condition ac ali timeas.

(iv} The Assoclation shall pwocure and maintain
casualty insarance for the Common Areas, liability insurance
{including director's ard officsr's insurance} and such other
ingvrance asz it desms necessary or advisable.
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{v) Thke Association may cortract for such
sexrvice &g nanagement, snow removal, security coentrol, trash
removal, and such other services as the Association deems
neceasary or advisable.

1z. QCOVENANT. FOR MATN.ENERNCE ASSESSMENIS.

A, (Creatign of bhe lien and Pe-sonal Qhligation of
Assassmerts. Zach owner of any lct in the subdivision,
except the Developer, by acceptance of a deed therelor,
whether or not 1t shall be sc expressed in such deed, is
deemed to covenant and agree to pay Lo the Associatien: (1)
arnual assessmercs or charges; and (2) special assessmecnts
Zor capital improvements and operating defizits; such
assegsments to be establishiad and collected as hereinafter-
provided. The annual epecial uspessments, togelher with
interesz, cost, and reascnable attorneysa' fees, shall be a
charge on the land ard shall be a continuing lien upon the
property against which each such assesepert is made. Each
sucn ascegomert, together with inteéerest, costyg and reascnable
attcrneys' fees, shall also be hhe personal obligation of the
persor: who was Lhe owner of such property at the time when
the assessment fell due. The personal obligation for
delingquent assegsments skall no:t pass to his gsuccessors in
title unlesa expressly assumed by them. No charge or
assessment shall ever be levied by the Association agairst
the Developer.

B, Purpose of Asgsessmenls. The asscssments levied

oy the Asscciatiorn shall be used exclugively to promote the
health, safety and welfare of the residents in the properties
and for the improvemen: and maintenarce of tha Common Areas
ard improvements, cperated or maintained by the Association,
and the landscape easements or the Develeprment and other
purposea ag apecifically provided herein.

€. Maximun Apnousl General Asscsements. The Maximum
annual general assessment for the Asacciation shall be RighLy
bollars ($20.040) per let. (See Budget, Exhibit "B")

i. The maximum anrual general assessment may be
increased by the 3ocard each year not more
than 10% above the maximum annual general
assessmelg perm:itted for the previocus year
without a vote of the membershiv cf the
Azsociation.

i1, The maximum annual general assessments may
be increased more than »0% over the maximum
annual gereral assesgments permitted feor the
previous year only upon an approving vote of
two-thirds (2/3rds} of each Class of members
who are a=ligible to vote at a meecting called
for such purpose °

L. Special Asaesements for. Capital Isprovemenis and
Operating Deficits. In additiosn te the annual asseasments .

authorized above, the Associlztion may levy a special
assassment [oxr the purpose of defraying, in whole or in pare,
tke cost ¢f any corstruction, recons:iruction, repair or
replacensnt of any capi:zal improvement which the Association
ig reguired to maintain or for opuraling deficits which the
Asanciation nay from time to Lime incur, provided tkat any
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such assessment srkall have the assent of & majority of the
votes of the members who are volLing in person or by proxy a:c
a weekbing duly czalled for this purpose.

B. HQ;icc_anB_Qugrum_fgr_Anz_A;LiQn_AuLhgrized
Under_Section ¢ znd 0. Writcen notice of any meeting called
for the purpsse of taking ary action authorized under Seccion

C aad D shall be ment to 2}l members not leas than thirty
(20) days nor more than gixty (60} days in advance of the
meetng. At the firet guch meeting called, the presence of
membare or of proxies entitled to cast sixty percent (60%) of
all the vokes of the membership shall constitute a guorum.

IE the reqiirsd guorum is not present, ancther meeting may be
called subject to the same rotice requirement, and the
required ¢uorum &t the subssquent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No
such subzequent mesting shall beheld more than asixty {63}
deys following Lhe preceding meeting.

F. 3 encampent I3
Datza. The anncal assessmest provided for herein shall
comnence for each lot on the date of conveyance to the owner
by deed or cn thke date the cwrner signa & land contract to
purchase a lot=. Thae Board of Directors shall fix any
increase in the amount c¢f the montkly assessment at least
thirty (30) days in advance of the effective date of such
increase., Written notice of special assessments and such
other assessmenl. anLlices ag the Board of Directors shall deem
appropriate shall be sent to every owner subject thereto.
The cue dares feor- 'all assesaments shall be established by the
Boaxd of Dirxectcrs. The Aspociabion shall, upon demand, and
for a reascrable ckarge, furniah a certificate in recordable
form signed by an officer of the Association sstting forth
wiether the assessmenba on a specified lot have been paid. A
proparly executed certificate from the Association regarding
the status of asses=sments for any lot shall be binding upon
the Associaticn as of the date of its issuance.

G. ERifect of Nor-Payment of Assessments: Remedies
of the pssocialicn. Any charge levied or asseased against
any loc, together with interest and other charges or costs as
hereinafter provided, shall bccome and remain a lien upon
that lot until pai¢ in full and shall also be a peraocnal
obligatlon of the owner or owners of that lot at the tire the
chaxce fell due. Such charge shall bear interest at the rate
of twelve percent (12%) per zanum until paid in full, 1If, in
the opinion of the Boaxd of Direztors of the Associatlon,
such charge has remainesd due and payable for an unreasonably
long period of time, the Beard may, orn behalf of the
Rasosiat-on, 1nszilute such procedures, either at law or in
equity, by foreclosure or ctherwise, to collecc the amount
owing in any court of competeat jurisdiction. The owner of
the lot or lots subject to the charge, shall, in addition Lo
the amount of the charge at the time legal action is
inszituted, be obliyed Lo pay any expense or costs, Iincluding
zttorneys' fees, incurred by the Asrociation in cellecting
Lne same. Every owner of a lokt in the Development and any
person who may acqguire any interest in such let, whether as
an owner or otherwise, is kereby rotified, and by acquisition
of such interesc agress, that any such liens which may exist
upon said lot at the time of the acquisition of such interes:
are valid liens and akall be paid. Bvery persorn whe shall
become an owner of a lot ir the Develcpmenl is hereby
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notified that by the act of acguiring, making such purchase
¢r acguiring such title, such person shall be conclusively
heild o have covenanted to pay the Association all charges
that the Association shall wake pursuant #o this subparagraph
of the Restrictions.

The Asacciation shall, upon demand, at any time,
furnish a certificale in writing sigred by an officer of the
Asasociation that the asscssaments on a specified lot have been
pald or that certair asgessments against said lot remain
unpzaid, 23 the case may be. A reasonable charge may be made
by the Beard cf Directors of the Amsociation for the issuance
of these certificates. Such certificate shall be conclusive
evidence of payment of any assessment chsreir stated 2o have
been paid.

H. @Subordinaticn of the Idien to Mortgage. The lien

of the assessments provided for herein shall be subordirate
to che lien of any first mortgage. Sale or transfer of any
lot strall rot aflfect the zseessment lien. No sale oxr
trarsfer shtall relieve auch lot from liability for any
asaessment thersafter becoming due or from the lien thereof,
Provided, however, the sale or transfer of any lot pursuant
to the Zorsclosure of any first worzgage on such lot (without
the necessity of joining the Assaciation in any auch
foreclosure aczion) or any proceedings or deed in lieu
thereof shall extinguish the lier of all assessments becoming
due prior to the date of such zale or Lranafer.

T. Suspension of ?rivileges of Memberahip.
Notwithstanding any other provisicns cortained herein, the
Board of Directors of rthe Association shall have the right to
suspend the voting righis if any, and the services to be
provided by the Asrncaeiation, of any membear or azssociate
member (i} for any period during which the Assgociation
charges or any fines asscssed undar these Restrictions owed
by the member or assocliate merber remaina unpaid, {(ii) during
Lhe pariodt of any continuiiag violation of the restrictive
coverants for the Development, after the cxistence of the
violation shall have bheen declared by the Becard of Directors
2Z zhe Association: and {1ii) during the period of any
violacion of the Articles of Incorporation, By-Laws or
regulaticas of the Association.

13. ZREMELRIES.

A. In General. The hasoclation or any party to
whcse benefit these Restrictions inure, including the
Developer, may proceed art law or in equity to prevent the
occurrence or continualion of any violation of these
Restrictions, but neither the Develcper nor the Association
shall be liable for damaces of any kind to any person for
¥atlirg withar to abide by, enforce or carry out any of these
Restristions.

R. QRelay or Failure bto ZFnforce. No delay or
fajilure on the par: of any aggrieved party to invoke any
available remady witl respeet te a violation of any one or
aore of theas Restrictions shall beheld to be a waiver by
that party {or an auroppel of tha: party to assert) any righ=
available to nim upor the coccurrence, reocgeurrence cr



contiavatior of such violation or violations of these
Regtrictions.
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The owners of any lo:t subject to these Restrictiona
oy accepzance of a deed conveyirg title thereto, or the
execution of a contract for the purchase thereof, whether
from the Develcper or a subsequent owner of such lot, shall
afeept such deed &nd edMecute such contract subject to each
and every Restriction and agreement herein contained. By
accepting of such deed or exesution of such contract, the
owner acknowledges the ziglts and powers of the Developer,
Commiltze and of the Asgociation with respect to these
Raegtrictions, and alsc, for themselves, their heira, persconal
representatives, succesgors end assigns, such owners covenant
and agres and consent te and with the Developer, Committee
and the Assoclation and to and with the owners and subseguent
owners of cach of the lots affected 5y these Restrictions to
keep, obscrve, comply wiih ard perform such Restrictions and
agreaments.

The titles precading the various paragraphs and
scbhparagraphs of the Reatrictions are for convenience of the
conatructien of any provigsionsz of the Restrigtions. Wherever
ard whenever agpliecakle, the singular Zorm of any word shall
ha taken to mean or apply to the plural, and the masculire
form shall be taksn to mean or apply to the feminine or to
the neuter.

16. DURATION.

The foregoing Covenants and Reatrictione are to run
with the 2Zand and shall be hinding on all partiea and all
perscns claiming under them until January 1, 2820, at which
time saia Covenants and Res:txictions shall be automatically
extended for suvocessive periods of ten (10) years, unless
charced in whole oxr ia part by vote of those persons who are
then the ownera cf a majority of the numoered lots in the
Development.

17. SEVERABILITY.

Fvery one of the Restrictions ia hereby declared to
e indeperdenl of, and severable from, the rest of the
Regirictions and cf and Zrom every other cne of the
Restrivtions, and of and from every combination of the
kestrictions.

Thexrefore, if any of the Rsstrictiore shall be held
te he invalid or te be unenforceable or to lack the quality
of running with the land that heolding shall be without effect
ugon the validizy, enforceabkility or “running® guality of any
other one of the Restrictions.



IN TESTIMONY WHEREOF, witness che signarure of the
Declarart this 18th day of Octocber, 1995.
ROUDEBUSH DEVELOPMENT COMPANY, LLC
A Limited Liability Ccmpany

Corby D. Thodipson, President——r

Thompson Land Compary. Inc., Member

STATE OF INDIANA }

COUNTY OF HANILTON )

Befcre wme, a Noelary Pubsic In and for said County and
Scace, perscna_ly appezared Corby D. Thompeson, Preaident of
Thompacn Laad Company, Inc., Memker of Roudebuesh Development
Company, LLC, a Limited Liakility Ccmpany, who acknowledged
the execution of the above and foregoing for and on behalf of
zaid Corporation, tor the uses and purposes therein set
forth.

WITNESS my Fard and Notarial Seal this/Fr# day of

O cTroble , 1959,
hornnas /%u.aw/
Domma Hansen, Notary Public
L . ﬂ,.
Bt it
g
‘l -",é.; ¥ ; ] -.‘._’:’_ .-_
Commission Expiration: May 18, 2007 . i G i
Counly of Residence: Hamilton AR "g_r,«'! G
Y
( heayy,pettt \"_.
o S
n .

Prepared by: Corby [. Thompson
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1led for Record in
HAMILTON COUNTY, INDIANA
MARY L CLAR

On O5-04—2000 At O0B:44 ar.
AMEND DECLA 10. Q0

DECL. O STRICTIONS

This document is an Amendment to the Declaration of Restrictions dated October 18, 1999, and recarded on
Navermber 4, 1999, in the office of the Recorder of Hamilton County as Instrument #9964843 for the Roudehush Woods
subdivision.

WEINUESSITH:
WHERFAS, the Declaration of Restrictions by Rotdebush Development Company, LLC, an Indiana Limited

Linbility Company dated October 18, 1999, and Recorded on November 4, 1999, as Instrument #9964843 in the office of
he Recorder of Hamiltor County, Indiana contains certrin errors and omvysion, and

WHEREAS, the Declaant, Roudebush Development Company, LLC, having discovered such errom snd
OMISSION agree 1o now Clre same,

Now, THEREFPORE, the Developer, Roudebush Developrent Company, LLC declares that the following is
intended to be & *Nunc Pro Tune” style Amendment In the Declaration above identified, to have same effect ag if the
following had been contained in the Declaration dated October 18, 1999 to-wit:

PARAGRAPIIZD {her Restrictions, iy amended by adding “Anncxation of additional properties,
dedicating or mortgaping any Common Atea and certain amendments to the Declaration require HUD approval so long as
Class B members exist.”

PARAGRAPH 10. mership, Use and Enjoyment of Cominons. is amended by adding “The
Association may not mottgage or convey any interest in the Comman Arcas without the consent of two thirds (2/3) of

¢ach class of Associstion.”

PARAGRAPH 1L.RE  Responsibilities of the Agsociation. is amended by adding “Amendment of the
Declaration of Restrictions requires the assent of two-thirds (2/3) of each class of Association member.”

The foregoing ooncludes the Amendment to the herein ahove referenced Declaration of Restrictions,

IN WITNESS WHEREOF, the undersigned, being the Developer berein, has hereunto affixed its duly autharized
signatuse this 3rd day of May, 2600.

ROUDEBUSH DOVELOPMENT COMPANY, LLC

Byz_Q%fn.- —
Corby D. ThompsatyChief Operating Officer

Refore me, u Notary Public in and for the County of Tiamifton and State of Indiana, personally appeared Corby .
Thompson, Chief Operating Otticer, Raudebush Development Company, LLC, an Indiana Limited Linbility Company
anc acknowledged his signanre to the foregoing docurnent for and in behalf of said Corporation,

Wiiness my hand and Notarial Sea) this 3rd day of May, 2000,

M«M

Notary Public - Dovoa Hansen ‘-
Commission Cxpires Residing In Hamilton County, Indiana A
May 18, 2007 h




