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DECLARATION OF RESTRICTIONS 

THIS JECIJAKATIO~' mde thls 18th cay Of October, 1999  hy 
Roudabush 3evelopnent Company, LLC (hereinafter referred zo 
as the "3evelcper' as the tan applioe solely to the 
ailbdivieion co he known as Roudebush Woods). 

WHEREAS, The Roudejirnh nevll.opment Cotupany, LLC is the 
owxer 05 tte lands ccntained Jn the area shown on ExhihiL 
"An. Yoid Exhibit " A "  atkached herctc czd made a parl: 
hereof, which lands will he subdivided and known collectively 
ss Roudebush Xoods (hereinafccr referrcd to as the 
'oU&velopment"), an& will be more pax'cularly described on 
the lats cf the varioue sections tteraof recorded and ro be 
recorded in tne office of the Recorder of Hamilton County, 
Indiana a7d 

WI:ZEEAS, the Develcper is about to sell and cocvey the 
ren!.der.cial lots situated within the platted areas of the 
l%velopmant and before k i n g  so desires Lo subject acd impose 
ugon all real Estate wit:hin t;ic platted areas of the 
Dcvel3prar.t mutual and benezicial restricticns, covenants, 
condz=ians, ard. charges (hereinafter ref erred to as the 
~'Wesrri=rions": under a general plan or scheme of improvement 
tor tte benefit and covplemenr of the lots and lands in the 
Developrzenc and the fuklre owerm thereof: 

KOK. 'TlGRRFYIR3, the Develoger hereby declares that all 
of the platted lots snC lanJs loccted within the Develspment 
as they 'uec:>re platted are heLd and shall be held, conveyed, 
hypothec~ted or encut?bered, lease5, rented, used, occupiel' 
and improved, subject to the fcllowing Restrictions, all of 
which are Seclared and agreed to be in furtherance of a plan 
for st.* improvement end ,sale of said lot8 and la~ds &I the 
Developr~nt, and arc e%c*lisked and agreed upon for the 
purposc of enkancing and prozecting the val.se, desirability 
and attractiveness of the Develcpment as a whole and cf eech 
of said lots situated therein. All of the Xescrictions shall 
rur. with t3e laid and stlal l IE bineng upon =he Developer a~r? 
rpon :..he parl.icw havlnq or acquiring any right, title or 
interest, legal or equitable, in and tn the real property of 
m y  p3rL or prte thereoE eubject to suck Restrictions, and 
nhall ini~rf L= z.ie bc~efit of the Developer and every or.= of 
the Jevelcper's auccessorn in title to any reill escaze in the 
Development. The ceveloper speciZtcally rescrves unto itself. 
the right and privilege, prior to the rec0rdir.g of the plat 
hy the Jeveloper ot a particu;sr lot or tract within the 
Developmc3t as shorn on Exh-rlhit " A m ,  to exclude any real 



estate 83 shov,n from the Developmrnt, or to include 
additional real estaoe. 

1. . . . . rhe Polloving sre definitions of the 
terms as they arc used in this Dnclamtion: 

A. wCommittseu shall mean the Roudebuah Wooen, 
DcvelopnenL Cor.tr01 Cononittee composed cf three membern 
appoinred by the Develo2er who Sc scbject to rentoval by 
tt:e 3eveloper at any time wick or without cause. Any 
vacancies from time :o tiwe existirg shall be filled by 
appoinzn:nt of the Developer. T3e Developer may, at its sole 
opticn, at any time hereafter reliccpiah to the Association 
the [iower to apgcint and remove one or nore members of the 
cownittee. 

8. "Associationg shall mean the Rolrdebush Vloods 
Pzsp2rty Owners Asscciation, Irc. a not-for-profit 
corporation, the menherehip dr~i ?owrrs of which are more 
fully described in Paragraph 1 1  of this Dealaration. 

C. *Lotn shall mern any p2rCel of real estate 
exol~~dlig "Rlocks\ whefher resrdential cr otherwise, 
described by o7e ol: t:?e plats of the Deve:cpn.ent which is 
recorded in the Offlce of tk.c Rcccrc?er of Eadlton Coucty, 
Tndiana. 

D. Appmvels, determinatiom, permissions, or 
conser.:s required herei.? shll be dearred g1ve.l if they are 
given in writing. siqned with reapecL to the Developer or the 
Aaaoclation, by the President or a Vice Prcsldent thereof, 
and with respect to llhe C0:onm.i ttse, -% two mmbfrs thereof. 

E. "3.merl shall mean a person who has or is 
acquir'ng any right. citle or intercst, legal or equitabie, 
in dnd to a lot, ~ C Z  excludicg those persons havlnq such 
interest mcrcly as security for the performance of an 
oLigation. 

A .  In. Ever/ lot ir. the Development, 
unless it is othemise designated by the De-<eloper, is a 
resldonClal lcl. and shall t)n 1.sec3 ex.cl.usively for 
sinqle-family ronidc7tial purposes. No ntructures shall be 
erected, placed cr permitted to remain upon any of said 
residential lota except a ~ingle-family dwelling house and 
such outbuildings as are usually accessory tc dwelling 
houaea . 

B. . . 

E?ai&it_ed. No acceseory ou:buildi~gs shall be erected on 
eny of the residential lots prior to the erection thereon of 
a sir.gle-family dwelling house, sn& in no event shall any 
mch accessory outbuilding wt-ich nay be constructed u>cn a 
residential lot under these Restrictions ever be used as a 
residence or rl.*.el.lir:g hcl:ae or place for h~~mar. occupancy or 
habit.at2on. A-cesaory cu=buildings sh~ll be limited :o 120 
aqua re' feet. 



e rn c. m o r R -  
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' -  p. No dwelling house 
cons=ructeC on azy of the residectial lota shall be occupied 
or rlnrd fnr res;jentja; p1rp54as or hcman hatitazion -anti1 it 
shall ttrve been subslart ial- y con~pleLed. The determination 
cC whst'ter the house &all hxsr% hen ~11tmtanr3ally completed 
is sdject tc =he rdles, regulations and ordinances of thc 
City of Nobleeville ard cf i=s building commissioners. 

D. . . - . All tracza of ground in the 
Davelopxent shall be cubtect to the easercents, restricticns 
and linitations of record appearing on the recorded plat of 
the s&divisior, cn z'ecorded easerrerts, rights-of-waya, and 
also to all govemental zcning aczhority and regulation 
affecting tke Developnent, all of which are incorporated 
hcreir. by rcfctrcnce. 

A. 
, . . The minimum square 

footage of living space cf dwelliws constructed on vario.3~ 
residential lots in the Sevelcpment, exclusive of porches, 
ter.razes, garages, ar accessory bcildings shall be as 
s~ecl f ied in Lbe recorde:? p1al.s of the various ~ections of 
the Dcvclopmcnt. Bascrnccts shall not bc included in the 
computatior. of the minimum 1iv:r.g area. 

. > - - B. p. 
(L) In. Un1.e~~ otherwise provideci in 

Lheve ResLeict'ona or on Che 'cezord plat, :la dwelling house 
cr abcve-gre.de structure shall be corstr~cted or placcd on 
any resldnntial lot in t.he nece1opmer.t except as provided 
iereiz. 

(ii; -. "Side lineY means a lot 
boundary :ice thnt extends Emm the road on which a lot abuts 
tc th= rcar line of said lot. '!Bear line" means the lo: 
hcur.dary line that is farthest from, and substantially 
parallel to, the road on whizh the lot abats, except that on 
corner loLs, i t  may be determined from either abutting road. 

(iii) Pront. The frock bui.lding seL-back 
llnes shall be the dssignated narber of feet from the 
right-of-way of the road cpon which the lot abllts as set 
forth Lpon =he plazs oE tt-e 3evelopment. 

C. Esnscs. :n order to preserve the natural 
q~aliry and aesthetic appearznce of the ex is ti.^ geographic 
amau within the Development, any.fence m~st be approved by 
tie Commlt=ee as to oize, location, height and composition 
betorc it m y  be installed. No galvanized steel chain link 
fercing nhal.?. he perrrizl.n~l. Any 131. ovncr atould cnntirck the 
City of Noblcsville prior to erecting aly fence in order to 
obtain the eppro3riaze cozs:ructior. perrric. Lot owners 
should take particular car? when locatirq any fence within 
any rrtility or draicage easement. Any approval from the 
Committew reperding any fence is 1im:rei to rke archicecrure 
and aeuttetics of aid fence. A r y  ltahility arising from tke 
constrilc:iox or existence or any fence in the sole 
ceeponsibility of m y  lot cwncr and ttc ipproval from the 
Cornittee in no way precludes =he lot 07mer from obtaining 



the  eppropriate permits and approva1.a fron any and a l l  
r e q ~ l a t i n r ~  governmental au thor i t ies  and u t i l i t y  companies 
with easerrect r igh t s .  

D. W. Every lo: mast have a t  l e a s t  two t r e e s  
oC a species acceptable t o  r t e  Committee and t o  the  City of 
Koblesville arowinq uoon i t  i n  the  f m n r  yard by the  f i r s t  
planzing eeaaon a f s e r  the hodsc is corpleted. Ona of the  two 
t r ees  may be plaated within the  right-of-wcy a s  a designated 
s t r e e t  t r cc .  

. -. All rlriveways nust be paved with 
asphalt  o r  ccncrcte ftoa t h e i r  poi:~t of connection with the 
abutt i= ctree: o r  road. 

F. DiliZlenrrC~nsLruo~ion.. Every building whaee 
cona!.r~~cl;ion o r  ~ lacemext  on any res ident ia l  l o t  i n  the 
Develop~nenL is t ) e . ~ l r ~ ~  shal l  be completed within ( 9 )  inonths 
a f r e r  the  begi.mir.q of such construction o r  placement. No 
inprovn!renr which hss p a r t i a l l y  o r  zo ta l ly  been destroyed by 
f i r e  =r othcrwiec, * ta l l  be al lorad t o  rensin i n  such s t a t e  
f o r  mare t b  three :3 )  rr.onths from the  cime of such 
destntct ion o r  damage. 

G. Maintenance. The owner 
cf any lo= i n  the  Develo3ment s h a l l  a t  a l l  t i nes  maintain the 
l o t  and any improvn~nnntn s i tua ted  there02 in  such a manner as  
:o arevent the  l o t  o r  in~~roveinente from hecoming unsightly; 
and, speci f ica l ly ,  ouch osrner sha l l :  

i i )  Mow the  l o t  a= aucb times a s  r a y  be 
reasor.ably r e q u i r d  in  order t o  prevent unsightly growth of 
vegetation and noxio,ls wccds. 

(1') Remve r l l  Zebris o r  r k b i s h .  
( F i i )  Frevent t t e  existence of any o ther  

conditior. thar reasorably tends t o  de t rac t  from o r  diminish 
=he a e s t l ~ e t i c  a>pearancn of I:he nevelopnent. 

iv i )  Cut  down and remove dead treea.  
(v) Keep the exzerior of a l l  improvements i n  

such a s:ace cf re?air  or inaictemnce a s  t o  avoid t h e i r  
becoming unsightly. 

:vi: Within s i x t y  ( 6 0 )  days f o l l o w i y  comple t lo~~  
of a house an a lo:, t he  owner nkal l  l a c d s c a ~ e  the l o t .  
weatter pemi t t ing .  

( v i i )  The owner of any l o t  abutting o r  adjacent 
t c  a reter.tion pond o r  lake within 3 Commor. .kea ss defined 
i x  paragraph lC, s h a l l  m i n t a l n  the Common Area which l i e s  
imed ia te ly  a d j a c e ~ t  t o  and hetween the l o t  and the  waterlice 
of the  pond o r  lakc :o ;revent unsightly growth o r  weeds. 

3. 
K & n x m x z .  I n  the event thsz the owner 3f any l o t  ir. thc  
2e-rclopmert sha l l  faLl t o  naintain t i s  l o t  a rd  any 
improverrents ~ i t u a t e d  t.henon in  accordance wSth the  
provisione of thesc Restrictions, =he Association s h a l l  have 
:he r ight ,  5c t  not ehe obligat ian,  by and through i ts  aqents 
o r  employees o r  contractors,  =u enter  upon sa id  l o t  and 
repalr,  mow, elear. o r  perform such other a c t s  a s  may bc 
reascnably necessary t o  make such l o t  and improverents 
s i tua ted  thereon, i f  ar,y, cantoru~ t o  the requiremer.ts of 
these Restrictione. ?t.e ccs t  therefor t o  the Association 
s h a l l  be added t o  in3  becorns a Fart of t t c  a m c a l  charr~e t o  
which sa id  l o t  :s sllbject and mzy be col lec te3  i n  any lranner 



in which such amual charge may be collected. Neither the 
Association ncr any of it3 agents, eqlcyees, or contractors 
s:lall be liable for ar.y damate which may result fron. any 
maintenance work performed h~rcunicr. 

I. RiLCke and &de.¶ .. ,- . It shall be the duty of the 
owner on every Lot in the Development on which any part of 
any open storm drainage ditch or swale is eitcated to keep 
such [~orl-io~l 1:hereof as may 5e sitilated apon the lot 
conLinucusly unobatructcd +nd in good repair, acd to provide 
for the installarion cf such culvcrts upon said lot as nay be 
reasonably necessary to accomplish the purposes of this 
subsection. All ovlle'rs shall be responsible to maintain the 
grading of their respective lozs as defined by the Roudebueh 
Woods cor~structiorl lara as prepared by Schneider Bngir.eering 
and appmvcld by the City of Nohles~~ille. nny accumulation of 
silt cr change in grading caused by sum?-punp discharge, 
downspo~t ru-off, geceral drainage or the dispersal of 
excsvation mpoj lage wkic'~ creates sknnri'ny water or an 
imprcpcr drainage c3nditior. shall be the rcsponslbLlity of 
the property owner so rem.ove and correct. 

A, NuFeance. Xo outside toilets shall be permitted 
on any lot in eke Deve1opmer.t (except duxinq a period of 
construction and ther. only with t;?e consari of the 
Cornittee), acd no sanitary waste or other wastes shall be 
permitted to enter ar.y storin drain. By purchase of a lct. 
eazh owner agrees that a7y violation 01 this paragraph 
constitutes a nuisance wifah may he abated by the Develcper 
or the Association ir. any maxner provided at lsw cr in 
equity. z5e cost or expecse of abatemenz, inchding court 
m s t ~  ancl atzornoy's fees, stall become a charge or lien tipon 
the lot, and may te collected in any nsnner provided bylaw or 
in equity for cclle-ticn of a :iq~idated debt. 

Neither zhe Developer, nor the Aofiociation, nor 
any officer, agtnt, enployee or conrractcr chereof, stall be 
liable for bly damge which m y  result fran ex~forcement of 
ttis paragrapt:. 

R. Construction of S - m g z A d a m .  All sanitary 
senage 1.lnefi on the residential building lots s:hall be 
designed mc co3structe3 in accordance with the provisicns 
and requircxcnts of the Hamilton County Board of Knalth. No 
ntorm water (sutsurface or surface) shall be discharged ieto 
sanitary sewers. 

At the time Lhul: Lhc owncr of the lot in the 
Devs10,-ment conpletes tho construction of a home on his lot, 
he shall i.nnl:all or cause to lvve installed a dusk to dawn 
yarci light in the front yard of his 13: or dusk to dawn coach 
lights munted on the garage if permitzed. The design, tfle 
aad location of the lig?lts shall be ~&ject to the approval 
of t~.e'Ccmnittes wiich nay require, for t.he pi~qcse of 
uniformity and appearance, LhaL said lights be p~rchazed from 
the Developcr or its denipee. 



Owccrs of a l o t  i n  t h ~  Development s h a l l  instal ;  o r  
causc t o  have iuatal led a mailbox which s h a l l  be i n  
accordance with the dea~gr., t p e  and locat ion of a mailbox 
approved by the  Con-flttee. The Commitzee nay require, f o r  
the purpcse oi unifomity  and appearance, tha t  the  mailbox be 
pUrC3aaCd from :he Develojer o r  its designee. 

A.  Ic. No mxious O r  offensive a c t i v i t i e s  
s h a l l  be carr ied on on any l o t  i n  =he Development, nor sha l l  
any-kng be 60ce an any sa id  10;s :hat ahal l  become o r  be an 
unreasonable annoyance cr nutaance t o  any owner of anotter  
l o t  in the iln-relopncnt. 

3. S&m%. Xo wlgnn c r  advertisrrmncn e??dll be 
dis?layed or  placed on any l o t  o r  struczures in  the 
3evelopnmt witl-.our che p r io r  wr i t t e r  approval of the 
Committee except fo r  r ea l  e s t a t e  sa l e s  s igns.  

C. nnimals. Nc =insls  sha l l  be kept o r  mainrained 
on any l o t  i n  the  Development except the  u m a l  household 
pe ts ,  and, i n  sucn caoe, such household perrs s h a l l  be kept 
reasonably confined so  as n c t  t c  become a r:uisatlce. 

D. 3 . . No campprs, t r a i l e r s ,  boats, 
o r  s ~ m i l a r  vehicles sha l l  be parked on acy s t r e e t  o r  l o t  i n  
the Development. So boat o r  truck, oze (1) ton o r  larger  i n  
s i ze ,  s h a l l  be parked COY overnight o r  longer storage on any 
l o t  ir. the Development, cnleos the same sha l l  be parked i n  
such a manner tha t  it is nor. v i s ib le  t o  the occu3ants of 
ocher lcts i n  the Developxent, o r  the csers  of any s t r e e t  i n  
the Development. 

3. Fa-. Othero o\c.er of a lac  i n  
the Es-e1opw.er.t sha l l  burn o r  penair the b u r n i x  out of doors 
of gsrbage o r  other  refuse, nor sha l l  any such owner 
a-cumulate o r  permit the  ac=umulation cc; of doors cf sllch 
refurre on >is l o t  excepz a s  may be perrrzrted i n  Subparagrzcpk 
? below. L1 houses b u i l t  in the  Developnent sha l l  be 
equiyped with a garbage d i s ~ o a a l  

p .  e l k  c - "- i,aksRezcp~aclcs. Every 
til~l.< for  tile  lora age O fue l  that  i s  ina ta l l ed  outside any 
building i n  l.hn 3cvclopm~nt sha l l  be buzied below the  surface 
of zhc grourid. Any rccepl.wcle f o r  ashen, t rash ,  rubbish o r  
sarbace sha l l  be sc  placed awl kept a s  not t o  be vi.nfble frorr 
any a t r ee t  withiz the Ccvelopxcnl: a t  any Llme, except a t  the 
tirws when refuse c ~ l l e c t i o n =  are .beir~g made. 

G. v - .  . No cwner of any ioc i n  the 
Development s h a l l  build o r  pem.ir the  bullding upon sa id  l o t  
of any dwelling house thaL is ;o bC used a s  a model home o r  
exhibi t  hoxue wlt.hout perrr.ission t o  do so from the 3eveloper. 

EJ T e r n g o r a m .  N3 temparary etructu-n of 
any kind, such a s  a house, t r a i l e r .  t en t ,  garage o r  other 
outbuildins ohal l  be placed o r  erected on any l o t  nor sha l l  
any cvemiqht cam3ing be permitted on ary l o t  without 
permissicn t o  do sc  frorr. th2 Develcper. 



I. Citl?LfY. No u t i l i t y  services sha l l  be 
ins ta l led ,  constru:ced, repaired, replaced and/or removed 
ynder f in ia ted  s t r e e t s  exccpt by jacking, d r i l l i r g  o r  boring 
and s h a l l  r e q ~ i r e  the approval of the  City of Noblesville 
h e r e  the s t reez  a re  public and by Ltc gmperty owners where 
there e-e pr iva te  drives.  

. u l c  . - .  Tanks . Nn wafer wells sha l l  be 
d r i l l e d  on brrjr of the  loLe nor s h a l l  any sep t i c  tanks be 
Fr.steLled on any of -he l o t s  i n  the  Development, without the 
a p p w a l  of the Committee. 

. . K. u : A. O-EF ALtej~lils. No expused =adlo, 

cable and te:evisicn antcnr.as and/or drahcs s h a l l  be 
pennittea withic the Development, without the approval of the 
Comitr.oe. 

A. Lifa v.nL3FL-es 3-.+ %%PIS. The Commiitee 
sha l l  r e s l a t e  the external design, appearance, use, locat ion 
en2 rnaintanance of lands s w j e c c  t o  these Restr ict ions and 
inprovernerta thereon, i n  such 3 manr.er a s  t o  preaerve and 
enhance -values and t o  minta l t l  a harmor~ious re la t ionship  
awn3 s t ruc tures  and the naXra l  vegetatior. and tcpography. 

(i) a!sa'd& - - .. NO dwelling, building s t r x t u r e  

or improvemer-i. of ar-y type o r  kind she l l  be constructed o r  
placed on any l o t  ir. the Eeve1opirer.t wizhout the  p r io r  
ap3rcval of the Cornittee, exoept f o r  o r ig ina l  hcme 
const-i:c:ti.o;~ by .s builder  who has e ~ ~ t n r e d  in to  a contrcc", 
with the Developer t o  purchase 2 3 x 4 .  Scch approval s h l l  be 
obtained only a f t e r  wricten appiication has aeen mde  t o  tke 
Cormittee. by the  aivner sf the l o t  reqcesting authorization 
tron the  Cornlittee. Such writ-en application s h a l l  be i n  the  
manner and torn: preecribed from time t o  t h e  by the 
Comit.tee, and ntnll he aacoxpsnied hy two ( 2 )  complete s e t s  
s f  plans and specif icat icno fo r  any such proposed 
conntruztiox o r  improvement. S~rch plan& s h a l l  include p lo t  
plane showing the loca t i sn  of aS1 improvements exis r ing  upsn 
the loc an;! the location of the improvement proposed t c  be 
constructed o r  placed upon t3e l o t ,  each properly and c l ea r ly  
dealgnated. 6 ~ c k  plans and specif icarions s ~ l l  s e t  for th  
the colcr  atid rompo.ition of a l l  ex ter ior  marerials prsposed 
t o  be used and any prcposcd iand~capinq,  together wit11 any 
other  materiala o r  informatfon which the Committee may 
require. A l l  kuilding plans axd drawings required t o  be 
subrnittec t o  thc Committee sha l l  be drawn t o  a sca le  of 1 / 4 "  - 1' and a l l  p lo t  plans shal l  be drawn t c  sca le  of 1" - 3 0 ' ,  
oz t o  such other sca ie  a s  tke  Comirtee s h a l l  req .~i re .  There 
s h a l l  a l s o  bc submitted, where a?plicabls, t he  pe-mits o r  
reports  required .mder ?araqraph 3 oP these Restrictiotls. 

;ii) -. Thc Cnmrlctee may 
refuse =o grant ?c-nisriion t o  ccnstruct,  place c r  make tne  
ue~ueated  improvemer.t , when : 

(a) The ~ l a n s ,  sacciticationtl ,  drawings c r  
o t t e r  material sulsnitted a re  txmselven inadequate o r  
inconpTe1:a, or  shcw the pro;ose5improvermenl: to be i n  
violaticr. of tkese r e s t r i c t ions?  



(b) The desiqn o r  colcr  scheme of a 
proposcd improvement is  not ir. harmony with the  general 
surroundings of the l o t  o r  with adjacent buildings o r  

( c )  'The pro>os-d improvement, o r  any part  
hereof, woul-5 i n  :te opinion cf the  Comittee be contrary t o  
Chc i c t c r c s t s ,  welfare o r  r igh t s  of a l l  o r  any pa r t  of 3ther  
ownere. 

(iii) !sar tc P a n t .  The Committee 
may allow reasoxable variances o r  edjuctmentc of these 
iCes:rictior.s whers l i t e r a l  appl ica l . i~n  wou1.d r e s u l t  i n  
:Innecessary hrsdst lp,  bul: axy such variance o r  ad3ustmcnt 
s h a l l  be granted in  conformity with :he general i n t en t  and 
pLrposea of these Restr ict ions arid no variance o r  adjustment 
%ball  be granteJ which is materially dekrimentnl o r  i n j u r i w ~ s  
t o  other  lo t a  ir. the Dzveloprr~nt. No vzriar.ce granted 
creatns an allo.dance fo r  sa id  variance on o ther  l o t a  within 
the deve1omer.t b . ~ t  provAes fo r  tha t  variance t o  be 
pem:=:ted so le ly  a s  i t  applies t o  the designated l o t .  

D. Pvtl ' P m  0 
" ommittee. The Committee s h a l l  

approve o r  disapprove pro2osed improvements within th i r -y  
(30) d ~ y s  a f t e r  a l l  required infonraeion s h a l l  have Seer 
submitte-5 t o  i t .  One copy of sutmitted material sha l l  be 
r-tained by the Committee fo r  its permanent f i l e s .  A l l  
notificatiori GO applicants  s h a l l  be i n  writing, end, i n  tne 
eveill. .:hat. sulh not i f ica t ion  is 3ne of disapproval, i t  s h a l l  
opccify the reascn o r  reacono. 

C .  p. Nsither the  Comittee 
nor any agent thezeof, nor the Cevelcper, s h a l l  be 
responsiale i n  any way f o r  m y  defects  i n  any plane. 
ui)ecJ.fi.c!akionR ~r other  materials muknitted t o  i t ,  nor f o r  
a!ly defccts  i n  ar.y work done according thereto.  Further, the  
Comit tee  does not make any represezfation o r  warranty a s  t o  
the s u i t a b i l i t y  o r  a d v i s w i l i r y  of the design, the  
engineering, che method 05 construction involved, o r  the 
na te r l a l s  t3 be usec. 

. InRnE-tlon - . Yhe Cornittee may inspect work 
beins performed with its perml:.as9on t o  assure compliance with 
these Restrictions and epplicable regulations. 

E.  W~~atCona'. wher. the Developer 
no-if ies  the associst ion o t  ciscontinuance of h i s  Develoamen: 
Cor.trol Commit-ee, thcn tnc  Directors of the Association, c r  
t h e i r  desiyr~eee,  hall ccn-inue the  functions of the  
Cooimi LLce with l i k e  porverd . 

!@.enever Lwo nr  nmre contiguous l c t s  i n  the  
Development s h s l l  bc cwned by :he sane person, and a c t  owner 
s h a l l  des i re  t c  use t-do o r  more o f  said lo" a s  a s i t e  f o r  a 
single-dwellins house, he sP.all  apply i n  writing t o  the 
Committee f o r  permiasion t o  so use sa id  l o t s .  If permisaior. 
f o r  such a use s h a l l  be gractsd, the :.ot.s cons t i tu t ing  the  
s i t e  fo r  such sing?e-<lwallir~g house sha l l  be t rea ted  a s  a 
s ingle  l o t  f o r  the purooce of applying these Restricti3r.s t o  



sald lotu, so long as the lots remain inproved with one 
single-dwelling house. 

*Com.orsn and "Ccmcns Area" shall nean those arean 
set aside for conveyanze to the haso=inLAon, as shown on the 
plats. Any comons depicted on the recorded plats of the 
cevnlcpnent ahall renain privare, an&. neither th+ Developer's 
cxnci~r.ior. of recording oE the plats Eor the doing of any 
other act by the Developer is, or ir; intended to be, or shall 
be construed as, a dibication EO the public of the commons. 

A lice~se .@ot such terms acd conditions as the 
Develcper, the scczessors, assigns or licensees of the 
Developer, shall from time io time grant, for the use and 
enjoyrr.cnt cf the connons, is granted to the persons who are 
from zime to time merbers of the Association. Ownership of 
any commona shall be conveyed in fcc simplc title, free oE 
fmanzial er-cumjrances to the Association upon their 
completion. Such conyeyance shall be subject to easements 
and reatricticns of record, and such other condiciona as the 
Developer may ac thc time of such conveyance deem 
apprcpriate. Scch coEveyance shall he deemed to have been 
azce~ted by the Fssociaticrl nr:d those persons w?io shall Pmn 
Lin~c L3 Lime be membcrs hereof upon the recording of a deed 
or deedr; coaveying scch conms to the Association. 

A. In. 

(i) There has jee3 or will be created, under 
the lax6 of the State of Indiana, a 30:-for-prozit 
corpordtion to be know as the Roudebush Wooda Property 
Owrnm Annociation. Tnc., referred to as the "Association". 
Bvsry owner of a residential lot in :he Development shall be 
a member or the Association and ahall be sbject to all the 
requirements snd lixitatiors imposed in these Rest~ictions on 
other owners of residential lots within the De*JeLCpment anci 
on members of the Association. Inc1udi.n~ those rrovialonn - - 
with respect tc the pam.ent of nr. annr?al charge. 

B. classes n+ Me-. The Corporazion ahall 
have twc ( 2 )  classes of voting membership, ae followe: 

Claea. Clans A mwmbcra shall be all ownerG of 
Lots, withithe exce~tion of rhe Declarant prior to 
termination of Class B membernkip, and ahall be entitled tc 
one (1) vote for each Lot owned with respect to each matte- 
submitted to a voke of members u3on which the Class A members 
are entitled to vcte. 'n'hcr. more than one person holds title 
to any Lot., all such persocs shall be members. The vote for 
such T & t  shall be exercise< as they ama? themseives 
cctermire, &= in 30 event shall mre than one vote be cast 
with reepecll so any one lot. There car-be no split vote. 
Prior to or a'zthe time of any meeting at which a vote is to 
be taken, each co-owner or other person entitled to a vote at 
such meeting ahall filc with the Secretary of the Corporation 
t5e name of the voiing co-Ownex or oLher person entitled to 
voke at such neetins, ailess such co-Omler or other persons 



have filed a genezal votirg authority with he Secretary 
applicable to all votes &'.ti1 rescinded. 

Z;Lass..P. The Class B Member(s) shall be the 
Jeclaraf and all sllccssscrs and assigns of Declarant 
designated by Declarant as Class a memjers in a written 
notice mniled or delivere3 to the resident agent of the 
Corporation. Bac:? Class B member shall be entitled, on all 
matters redring a vote of the memberstip of the 
Co~oration, to five (5,) votes for each Tat owned by it and 
five ( 5 )  votes Eor each fifteen-one hundredkhs (15/100) of an 
acre or pat thereof whici-. has been sxbjected to the 
Declaration as >art the Development :as defined in the 
Wulnrntion) hut 3oc srrbdivided' into Lots and ocher areas by 
the recording of a ~ubdlvision plat. The Clasa B membership 
shall cease and terminate uFon che first to occur of (a) the 
date u?on which the written resignation of the Class B 
members as such is delivered to the resident agent of tke 
Corporation; (b) onc kundrcd zwenty (120) days after 
ezveuty-five perce?lt : ' IS%)  of the Lots in the Property hare 
been conveyed to O'mers orher than Declarant; prcvided, 
however, tiat for :he ?urpose of making any detednaticn 
under thio subsection (b) it ahall be arsumrd that there are 
212 lots in the Cevelcpmnt w:%fher or not there are in fact 
such n.a&er of Lots in cha 7ev~lopmer1l: aL any time; (c) six 
( 6 )  ycrrs after the dare of recordirg of the first conveyance 
of a Lot to a? O-dner ozher'fhan 3eclaraxt. 

Dcclarrn: shell be'entitled to Class A memberships for 
all 1,ors of which it is che Owner on cr after the termination 
of Class R n~emheru:?ip. 

C. .- . The Board of Directors of 
hhn Ansociazion shall be elected or appointed. The Board of 
Directors stall Ranage tke affairs cf the nseociation. 

D. Professional. Nc contract or 
aareement for ~rofessional nana4emer.t of the ~ssociation - - 
shall ka for a term 112 excess of three ( 3 )  years. A n y  such 
agreenent or contract shall arwide Icr Lermination by cithcr 
party wit:? or without cause without any termination fee by 
writ:cn notice of ninety ( 9 C )  days or less. 

(i) T3e AasouiaLlon shall rraiiltain the 
Iardsci~ping in and along the landscape eaeementa shown on =he 
plat(s) and shall keep such areas in a neat, clean and 
prescniable condition at all L.i.n:es. 

(ii) The Association shall maintax and repair 
thc Commn Areas shown or1 tl~e plaL (s) inc? u31 ng i.m>rcvemenrn 
Lhnrnon. 

(iii) The hssocjation shall mair.tain the 
la;l2sc&~ing and any aignagn locatec at the entrances on L91et 
3treet ard Promise 30ad and shall keep such areas in a neat, 
clean and presentable cox5ition ac ali tima. 

(iv) ?he Association sha1.l ?tocure and maintain 
cascalty insxrance for the Commn Areas, liability insurance 
(including director's ard officsr's insurance) and such ottrr 
inscrance as it deem9 xezesaary or edviuable. 



(v) ?ke Association may coctract for such 
Service as nanagerrrct, snow removal, security control, tran11 
removal, and such other services as the Aasociation deems 
neceseary or advisable. 

A. r r - a t i c n o f p e  - 6 o r ~ a l ~ ~ Q b l i h j ~  
Assessmer.LE. Ssch owner 01 ar:y 1cL in Lhe subdivision, 
except the Developer, by accep-ance of a deed therefor, 
wkether or not 1: shall be fic expressed in such deed, is 
Seemed to covenant a6d agree to pay to the Association: (1) 
arnual assessmer.;fi or zharges; and (2) special assessments 
for capital improvements an? opereting deficits; such 
assessmerits to be establisl~ed and collected a8 hereinafter. 
provided. The annual epecisl rsseasnlenL6, togeLher wi:h 
interes:, cost, and reasonable attorneysD fees, shall be a 
charge on the land ar.d shall be a continuing lien upon the 
oroccrtv aaair.st which each such aaseesmert is made. Each 
& * A - 
such aocesomer.t, together with inzerest, costs and reasonable 
attcmeys' fees, shall also be r.he personal obligation of the 
persor. who wan Lhe owner of such property at the time wher. 
the assessrr.ent fell due. The personal obligation for 
delinquent assessments shall' no- pass to his oucceosors in 
title unless expressly assumed by them. No charge or 
assessment shr;l ever be le~ied by the Association agairst 
the Developer. 

B. F.lmSBe. The assessments levied 
by the Association shall be used exclusively to promote the 
health, safety and welfare of the residents in che properties 
and for rhe improvemen; and mainlenacce of the f~mmoa Areas 
ar.d improvements, 03erated or maintained ky the Association, 
and the landscape easements or. the Develcpnent and other 
purpoHen as specifically provided kerein. 

. . C. -. The Maximum 
anm~al general assessment for tne Asaoclation shall be SigtlLy 
Dollars ($80.00) per lct. (See Budget, Exhibit 'Bn) 

i. The maximum amual general assessment may be 
inc-eased by the 3oard each year not morn 
than 10% above the maximum annual generai 
asnessrna-lts permi-ted For the previous year 
without a vote of the menbership cf the 
Association. 

i i . Tile naxirrr;m umual general assessments may 
be increased more tha 10% ovcr the naxinxm 
asncal gex~ral assessmenes permitted for the 
previw~s year only upon an approving vote of 
two-thirds (2/3rcls) of each Class of members 
who are eligible to vore at a meecing called 
for such purpose ' 

. -~aaeesmenfa f o r . . - : : a n i ~  
a -. In addition to rte annual asseeament.n 

authorized above, the Associatlor~ may levy a special 
assessment for Lhe purpose of defrayicg, in whole or in ?art, 
tke cost of any cucstruction, reconetructi~n, re?air or 
replacensnt of any c;ip:;al improvement which the Asso=iation 
is req~lred to mair.tain or For opera:.ing deficits wl?ich the 
Association nay from tine to Lime incur, provided tkat asy 



such assessment stall have the aene3t oC n majority of the 
votes of the merrbers who are voLing in pcrson or by proxy a= 
a Reeting duly called for this purpose. 

8.  ~ u t h a r i r e d  
Yndjr-SecTjan C €93 R. Writcen notice of any meeting called 
for the pu-qnse of taking ar.y action authorized under Scccion 
C axl !3 shall be Bent to sll memhsrs not lees than thirty 
(30) days nor more 2han sixty (603 days in advance of the 
neet:n5. At the ftrst such meting called, the presence of 
members or of proxies entitled to cast sixty aercent (60%) of 
311 the votes of the memtership shall constitute a quorum. 
If the reqsircd qmrim is not present, another meeting may be 
callcc! subject to the ,-+me r.otice requirement, and the 
required quorum at =he subsequent meeti~g shall be one-half 
(1/2) of the required quorum at the preceding meeting. No 
o~ch subsequent meeting shall beheld more than sixty (63) 
days Eoll ow i ng l:he preceding meeting. 

F. # 
a. Ths anrlcal anseesme:IC provided for herein shall 
commence ?or each lot on the date ot conveyaxce to the owner 
by dccd or cn tte date the cSmer signs a land contract to 
purchase a lo-. fie Board o= r)irect.orfi nhall fix Eny 
increase ir~ the atnixn;t cf the monthly assessment at lsast 
thirty (30) days in advance of the effective date of euch 
increase. Written notice of special ansessmenta and suck 
other ansearjsterll. nnLices as the Board of Directors shall deem 
aspropriatc shall be sent to every owner subject thereto. 
The cue dates fcr'all assessments shall be entablished by the 
Boar6 of Directcrs. Tine Association shall, upon demand, and 
for a reasorable ckarge, furnish a certificate in recordable 
fcm. signed by an officer of the Association setting forth 
w13ezher the aseextimenhR on d spezifie2 lot have been paid. A 
propsrly executed certificatc trom the Association regarding 
tne status of assesomento for any lot: shall be hinding upon 
the Associaticn as of =he date of its issuance. 

G. -Rem&es 
o f t h e c F a L i a n .  Any charge levied or assessed against 
any lot, together with incerest and other charges or costs as 
hereinafter provided, shall bccome and remain a lien upon 
th&t lot until paid. in full and shall also be a personal 
obligation of the ouner or ovmers of =hat lot at the tire the 
chazce fell due. Such charge shall bear interest at the rate 
of twelve psrcen: (129) per annun until paid in full. If, in 
the opinion of the Boer5 of Direztora of the ASSociati?n, 
suc3 charge has rcminei a4e and payable for an unreasonably 
long per~od of tim~, thc Board m y ,  or behalf of the 
Aaso?iats?n, ina=jLul:e such pr?ce&Xes, either at law or in 
eqity, by foreclosure or ctherwise, to collect the alraunt 
o.;in~ in any court of com3ctc.lt. jurisdiction. The owner of 
thc lot or lots subject to the charse, shall, in addition Lo 
t:ze amount of the ctmrgp. at the time legel action is 
insritated., be oblige3 to pay any expense or coats, including 
attorneys' fees, incurred by rhe nnsociation in ccllecting 
L:?e name. Arery owner of a lot in the 3e-elopment and any 
person who maj j  acqaire arty ir.rcrec= in acch lot. whether as 
an owner or otkenviae, is kereby rutiCied, and by acq~isition 
of such interes: agrees, ttat any such liens which may exist 
upon sbid lot a: the time of the acquinil:lon of such interes: 
are valid liens and atall be paid. hrery person who shall 
becone an owner of a lot ir. the Cevelcpmnr~t: is hereby 



notified that by the act of acquiricg, makjng such purchase 
cr acquiring suah title, such person shall be conclusively 
held 20 have covenanted to pay the Association all charges 
tha: rht Assooietion siall m&e aursuant to this &paragraph 
3f the Restrictions. 

The Associat.ion shall, upon delrand, at any time, 
fcrniwh a certlficaLe in writing sig~ec! by an officer of tbc 
Asaoclation thar the Jyscsrrr.cnts on a specified lot have been 
gaid or that certair. assessments againat said lot remair. 
ungaid, as the case may be. A reasonable charge Kay be made 
by t:?e Bcard cf Directors of the Association for the issuance 
of txese certifi-ate$. S-dch certlflcate sb.all be conclusive 
evidence of pzyrr.enc of any assesanu?nt :hereic stated to have 
been paid. 

H. " t i L . I O r  .- to . The lien 
of :he assessments provided for herein shall be subordioate 
to che lien of any first mortgage. Sale or transfer of any 
lot skall cot affect the Esoessment lien. No sale or 
trircsfer akall relieve such lot from liability for any 
assessment thereaf-er becoming due cr fron the lien thereof. 
Provided. hcwrver, the sale or transfer of any lot pursuant 
to the ?oreclosure of any first rorzgage on such lot (withor~t 
the neceenity of joining the ksssciation in any such 
~~~~~~~~~e ac-ion) or any proceedings or deed in lieu 
thereof shall extinguish the lier. of all assessments becoming 
due prior to the date of wuch sale or transfer. 

T .  Susp-M-. 
NocwiLhstanding bny other provisions cor.tained herein, the 
Board of Directors of the Associaticx shall have thc right to 
suspend the vo.ting rjyh-s if any, and tke servicee to be 
provided by the AsscciaEion, of any mefiber or essociate 
member (i; for any per'od during which tne Aseociation 
charges or any fines aeucssccl cnc?or these Restrictions owed 
by ?.he member or associate me~ber remainn lmnpaid, (ii) during 
Lhe period of any continil:xg ~imlation of the iestrictive 
c!ovcr.artts for the Developnent, after thc cxister~ce of the 
vLolation sllall have been Seclared by the Board of Directors 
3: =he Associ~.tion: and (iii) during the period of any 
violacioll 3f the Arti-12s of Ixorporation, By-Laws or 
regulatlcn~ of =he Association. 

A. m e r a l .  The naaociaticn or any party to 
whcse benefit these Restriczions inure, inchding the 
Developer, {nay proceed at. law or in ecpity to prevent the 
occurrence or continua;ion of any violation cf these 
RestrLctions, but neither the Developer nor the Asnoaiation 
shall ha liable for damases of any k ~ n d  to any person for 
tai1ir.g wither to abide by, enforce or carry o.~t any of these 
Kestr:ztione. 

3.  or P- . Xo delay or 
fajlure on ?.he part of any aggrieve& party to invoke any 
a-vailable remedy witk respcct tc a violation of any one or 
xore of these Sentriccions s:iall beheld to be a waiver by 
thar par-y (or an ru::oppel 05 ;ha= party to assert) any righz 
available to ;em r;por. the occurrencc, reoccurrence cr 



continxatior. of such violation or violationn of thene 
Reetrictioas. 

The swners of any lo: subject to these Rcsrrictions 
by acccp:ance of e deed conveyir.g title thereto, or the 
execution of a contract for the purct.ase thereof, whether 
from the Developer or a nubsequent owner of such lot, shcll 
accept suck deed a?d execute suzh contract subject to each 
and every Restriction a d  sgreiinent herein contained. By 
accepting of such dded or execution of such contract, the 
adner acknowledges the rigttr and pcvrern 3f the 3eveloper. 
ConuniLLee and of the Association with respect to these 
Restrictions, and also, for themselv?s, Lheir heirs, personal 
represextatives, successors 2nd assigs, such owners covenant 
and agre* ar.d consent tc and witk. the Developer, Committee 
and the Association and to an6 with the owners and subsequent 
owers of each of the lots affected ay these Restriction. to 
keep, ~bscrvc, comply wizh ncd perform such Restrictions and 
agreemsnts . 

Tke titles ~zecsding the various paragraphs and 
scbparagraphs of the Reatrictions are for convenience of tke 
aonfit:n~r.tion of any provisions of the Restriotioas. Wherever 
ar,d whenever agplicakle, :he singlllar form of any word shall 
hs taken to mean or apply to the plural, and the mascu1ir.e 
form she?.* be tatm to mean o r  apply to the feminine or to 
the ne1:ter. 

The foregoing Covenants and Rentrictionn are to n n  
with the land and shall be binding on all partiee and all 
persons claiming under them until January 1, 2020, at which 
time saia Covenants and Restrictions ohall be automatically 
extenCed for successive periods of ten (10) years, unless 
cha~ced in whole or in part by vote of those persons who are 
then the omera cf a najority of thn numjered lots in the 
Development. 

Rvety one of the 3estrictions in hereby declared to 
be 1ndcpet:denl of, and severable from, the rest of the 
Revirictiorls and of and :ran every other one of the 
2estriutions, wrd of and from every cowhimtion of the 
Restrictions. 

Therefore, if any of the Restrictior.~ shall be held 
to he inval:3 or :o be unenforceable or to lack tte quality 
ot rmnlng witk the land that holding shall be without effect 
tison the vclidiry, errforceability or "running' g~ality of any 
other one of the Retrictions. 



IK TSSTIMOKI WHEKEOF, xqitr,esa =he signature of the 
Dec1arar.r. thin lath day of October. 1999. 

R@U3B!JC68 DWEXQPMEhT COMPANY, LLC 

A Limited Liability Zompany 

By: /1_CY2_ 
Corby D. ~h%poon, 2resnen~ J 
Thcmp~on Land Compapy. Inc., Member 

STATE OF IN3IP-XA 1 
1 ss: 

COUNTY OF W I L T O X  ) 

Sefcre me, a Nc:l:ay Public in and for sa id .  Cocnty an3 
grace, perscne:ly appeared Corhy D. Th~npson, President of 
Thoinport Land Company, Inc., Memker of Rouclebueh Developsent 
Company, LLC, a Limite3 Liability Ccmpany, who acknowledged 
the eexeczion of tie above m.5 forgoing for and on behalf sf 
said Corpora.t!.on, for t3e uses and purpones therein set 
fortk . 

NITlmSS my tard and Xotarial Seal this/& day of 
Qc+08eR , 1953. t 

Dorrna 3ansen. Nct~-Y Public 

Commisnion Expiration: Xsy 18, 2007 
Counl:y r ,T  Residfnze! Hamilton 

.....,,... \ . 

?repaxed by: CorOy D. Thompson 



f???Od0%F.2%ccrd i n  
HRMILTON WWTY, INDIRNR 
MRRY L CLARK 
Dn 05-04-2000 R t  08144 am. 
M E N D  DEUR 10.00 

This docunlent i s m  Amndmmt to the Deslaralion of Resnictions dntcd October 18, 1999, and rrmrclul on 
Novmbn4,IY99, in the office of the Rccordn ofIIamilton County ss Instiumenl #9964843 fur the Rou~hbush Woods 
subdivision. 

WIiEREk?, the Deslardtion of Rerhictions by Rmdzbnsh Devdopmwt Company, LLC, an Indiana Limited 
I.iobili3 Company dated October 18.1999. and Rccorded on Novcmbcr 4, 1999, ss Instrument #9964843 in the o E c t  of 
'he Recorder of Hnmiltou Couuty, hdiana contains csriain erron and omiusion, and 

WHEKEAS, t h a ~ n l m n t ,  Rourlchush Development Compnny, LLC, having dircovarul such e m m  anti 
oleuioo agroe to now cllre same. 

Now. THEKETORE, the Developer, R W w h  Development Campany, LLC declares t ~ a l  ihe following IS 

in'aded to be a 'Nunc Pm Tuns" style A m d m e n l  In the kclaration rbow idectified, to have sante effecl as if h c  
Colluwing Itad beenconwined in r)le~Dslmtion dated October 18,1999 to-wit: 

PARAGRAPII 2.D (is 1 amended by adding "Annexation of additional propertis. 
dedicating or mortgaging any Common rlru md certain amendment9 to the Declaration require HUD approval so long frs 
Class B ~ncnlben exist." 

PNVI.GRAPH 10. , . ' 
,merit of Coznmons. is amended by adding T i e  

Association may not mortgage or convey any interest in the f ~ m n m n  .Arcas without the consent of two thirds (2/3) of 
a c h  class of Association." 

P.WACKAPH I I E m s W O f b 5  &wialiog. IS amended by rdd~ng"Amcndmcnt of the 
Declsration of Rntric!kns requires the sacenL of two-thud (20) of tach class of Association mcmbn." 

The foregoing cuncludcs ihc Amendment Lo the herein ahove referenced Declaration of Restrkiions. 

IN WITNESS WKEREOF, the u n d c n i s d  b c i q  the Developa herein, has  hesunto affixed its dniy authorized 
srgnabue this 3rd day of May, 2000. 

By: fl- . . . . -. . 
Corby D. T h o m p d " n i i e f  Operating Ofiicer 

Before mr, a Kutary Pohlic in and fur tbc Co~inQ nfllamiiton and State of Ind im,  personally appeared Cohy D. 
Thompson. Chief Operating Oficcr, Raudebush Development atmpnny, LLC, an Indiana Llmihd Liability Cangnny 
anc acknowledged his siguanve to the foregoing documcat for and in behalf of said C a r g o d o h  

Wilness my hand and Notarial Seal this 3rd day ofMay. 2000. -s ..- 

.,~: 1 b . 4  i 
Comrrissiun E x p k  Residing In Hamilton County. Indinm id,;.,. ;, 
May 18, u)07 

-& '. 
This i n s m e a t  Pr-d by Corby D. Thompson, Chief Operating Officer, Roudchush Developnenr ~ompany LLC 


