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COVERS RIVER RIDGE

' ; This Declaraticn (hezelnatter refeired to as »Efg
Declaration® or vthis Declaration”), wade this 2299 day of
C e . August, - 1589, by P.F.T. DEVELOPMENT COMPANY. afi Iidfana GEneEdT

P )

paxtnesship (heveinafter relerred to as ~peclarant®)
WITKNESETH:
WIEREAS, the folicwing facts are, or are deewed £or #Il
purpozes of this Declaration to be, true:
k. Deciarant s In the process of developing, upon  the
resl sstate in Haeilton County, Indianma, which ig #ore

£2  particularly described in Exhibit #e, attachel Hetets
£

._\% and hereby incorpersted herein by refieresce

i “:1% (hereinagber referred to ag the *River Ridge Parcel),
,Eg; « platted residential subdivisfon known as <RIV

§§ Ridge#, an adaitdon in Fishers, Namilton Ccounty,

S Indiasa, the plab of Which is yecorded 8B Instrusant

! §§ Wo. $900379, in Plat Book 16, pages 126 thxough 231,
. E% inclusive {Plat Cabinet 1, Siide 6), in the »ftice of

the Recorder of Bawilton County, Jmdiana,

E #, Declarant ig alsp in the process of davaloping, upon
[ ; ke cesi sstate in Wamilton County, Indlana, wbich is
! . more particularly described in Extiflit oB7 attached
. heveto and herehy | incorporated barein by reference
‘ ad (hereinafter referved to as the ~Barrimgton Ridge
£ parcei”}, @ residential subdivision hereaftor to be

: platted, known or to be known as *Barrington Ridgef, an

addition in Fishers, Hamilton County, Indiana.

’ c. Declarant is also in the process of developing, upcn

- portions - of . the veal estate in HaniXtoni -@m;y,
Indiana, which is more particularly a“eguﬁsﬁ :

—.k-.:-

Exhibit ®cv attached hereto and hereby :ma&;rgfa ‘“‘”‘g'
herein by refersnce (hereinafter zefez‘rﬁ .:ba “ﬁg
the'River Glen Parcel”), residential subdiﬁgians

nereafter to be platted, knowm or to bax kuwown as

i
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Sentions I, II, IXI and IV of "River Glen®, additiorns
in Fishers, Hamilton County, Indiana.

For the banefit of the River Ridge Parcel, the
Barrington Ridge Parcel @nd those portions of thia River
Gien Parcel which will b2 platted as residential

subdivisions (hereinafter ~ sometiwes refertéd ~to, -~

collectively, as the*Real Estater or the *River Glen
Ares), and in order to provide mccess thereto, as vart
of its development of the River Glen Atea, Declarant
hne caused or will hoveafter cause a public street
known or to be kpown es "River Glen Drivev (heréinatter
referred to as the vBoulevard¥)y to be constricted along
the eastern boundaries of the River Ridye Parcel and
the Barrington Ridge Parcel and through the River Glen
Parcel, extending in a northerly, sortheasterly and
easterly direction from the existing public streat
Xnown as Zi6th Street (hereinafter referred to as the
- t*) on the sowth to the existing public street
known as Ailisenville Road on the east, safd Bonlevard
to be constructed substantially as  shows on Ll
Preliminacy Site Plan of the River Glem Area attached
hersto as Exhibit *p* and hereby incorporated herein by
reference (hereinafter reférred to as the ¥site Plan”y.
The Boulevaxd ismandthesamsﬁ:eetasthesﬁ:ee.t
shaun and i€entiffed on the recorded subdivision plat
of the River Ridge Patcel as TSunblest Boulevard West?.
As part of its dewlomtoftheﬁverchnneaanﬂ
in order to enhance the same, Declarant bas installed
or hereafter will install various improvements and
apenities in and along the north side of the right-of-
wag of the Street and in and along both sides of the
right-of-way of the Boulevard, which installations will
be located both within the rights-cf-way of the Street
and the Boulevard (including landscaped islands or
medians located within the right—ot‘-;m of the
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; Boulevard)y sand in wvapridis
- g astablished or to B s‘ﬁﬁhﬁiwﬂhﬂﬂ’ﬁéénﬁ

. side of Pthe north right-

f adjaceént to the sides of be

" poulevard, whick Jaiidscape e‘iﬂ?ﬁﬂé’ﬁ‘i‘."§= HHalY Fe

estatiliahed substantiafly as shown ot Ehé-S1€6-Plan.

F. The improvements and amenitids to Pe so Installed: w
Declarant shall consist of a variety of esrEutnm: £y
plantings and other landscapifig, walls, fornces, entiy
ways, columns, Jlandecape Iirddgetion systes, acoaht
lighting systems, street ldghts, guvdiviaion
identirication esigns and other items.

G. Declarant desires to provide for %he presesvation and
enhancement of the valuss and menities in the Fiver
Glen Arpea and ‘tha Copyon FaciTities (Herainaftic
gefined) thegein contuined, and, to this end; Deelsrant
desires to subject the Real Estaite b certain ridhits,

privileges, <covenants, restrictions, easedents,
assesssents, charges and Liens, each and all Yo the
extent herein provided, for the boneEit of the Real
Pstate and each owner of all or park thereof.

H. Declarant deems it desirdble, for the efficient
preservation of such values and amenities, and for the
efficient management, operatiom, céntrol, réEpair,
veplacenent and maintepance of the Cormon: raciditics,
to create an agency to which shall be deldgated and
assigned the powers of owning, waintdining and
administering any Comon Facilities located on the Real
Estate, administering and enforcing the covenanty and

restrictions contained in this Declaration, collecting
and disbursing the assessments and charges imposed and
created hereby and heveunder, and promoting the health,
safety and welfare of the owners of the FReal Estate,
and all parts thereof.
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a.

OVERS RIVER RIDGE

Declarant has caused, or will cause, ta be itncb"éjrae“d
under the laws of the State of Indiana & not Esi<
profit corporation under the name ~River G’.len
Homeowners Association, Inc.”, or a simiiar name, a8
such agency for the purpose of exercising sudi

T e FUMCEIORE] - o~ — = —m mmee e e e
NOW, THEREFCRE, Dbeclarant hexeby declares that ile Real

Estate is and shall be held, transferred, sold, conveyed,

‘ hypothecatsd, encumbered, leaséd, rented, used, Improved: &nd

! b occupied subject to the provisions, agreements, corditions,
‘ vovenants, restrictions, easemerits, assessments, chardes and

liens hereinafter set forth, ail of which are declared to be in
furthevance of a plan for preservation and enhancefient of the
Real Estate, and are sstablished and agieed upon for tie putpose
of enhancing and protecting the walus, desdrability and abtisc-

tiveness of the Real Estate as a whele and of each of the Lots

situvated there¢in.

i ARTICLE I
Bafinitions
Section i. The following words and terws, when used herein
or in any supplement or amepdment hereto, unless the context
clearly requires otherwise, shall have the following meanings:

(&} Tact® s=hall mean and refex to the Indiana Hot-for-
Profit Corporation Act of 1971, ac amended;

{h} rapplicable Date¥ shall mean and refer to the dete
a ; pursuant to Article IV, Section 2(b) of this
Declaration;

(c) ~Articles* shall mean and refer to the Articles of
Incorporation of the corporation, as the sime way be.
amended from time to time; ‘

{d} *Bvard* ox *Board of Directors” shall mean and refer to
the governing body of the Corporation electad, selacted
or appointed as provided for in the articles, By-laws
and this Declarationj

! {e) ~By-Laws” shall mean and refer to the Cods of By-Yaws
! of the Cogrporation, »s the same mzy be amended fTom
1 time to time;

(£) ~Common Expenses* shall mean and refer to expenses of
administration of the Corporation, and expenses for: tle
upkeep, maintenance, repair and replacement of the U
Ccommon Facilities, and all swas lawfully asgassed: -
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(g)

(n)

(i)
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against the oOwners by the Corpordtionm, dnd all sums,
costs and expenses declared by this Declaraticn to be
Commorn Expernges;

#Cogmon Faclilities* shall mean and refor to any
improvements apd amenities installed by Déclarant in
the Cormori Facilities Areas, as the sewe may be
supplenented by the Corporation, jcludifg, without
limitation, earthen wmounds, pla dand  ¢thier
landscdping, walls, fdrcés, entsy :
ldandscapé irvigation systems, accefit 1
street lights, subdivision Iidéntification gigns, :
concrete paving brick patic along thd wést sideé- of the
Boulevard in the wicinity of the novth Iifie of the
Barrington Ridge Parcel and park benclies Iccated on
said patioc;

fcommon Facilitjes Areas* shali mean and refgr to the
areas within or upon which the Common FPicilities are
instalied and locaked, inciuding (iy t.lio r.ig“ix{': :
of the Boulevard, from the north line of thia 8 4
the west line of Allisonville Road, (i) tha‘i-. pbrti:on
of the right-of-wdy of thé Strest luvcNred noEtli &£ the
north edge of the improved westiictnd traveéled lane of
the Street, from the west line éf the R 2
Parcel to the east line of the Rid
(iii} lamdscape easements riow exisfdig o
established adjacent to the riglit-stugay lines of
Boulevard and adjacent to the north right-df-wiy iine
of the Street, whether such landscape g
located within t.he Real Estatae or outside the Retl
Estate, and (iv) othcr real estabe cwiied By th
Corporation or in ch the corporation has an 1ntérds‘k
{such as eagsement or lacense rights);

#Corporation® shall wean and refer %o River Glen
Homeowners Association, Imc., an Indidna not~for-profit
corporation which Declarant has cdused, cor will cause,
to be incorporated under said name or & similar name,
its successors amd assigns. The Corporation is, or
will be, oma and the same corporation ras the
corporation referred to in Paragraph 34 of the Plat
Restrictions contained Im the recorded subdivision plat
of the River R:l.dge Parcel as *Rivefs Edge Homedwners
Association, Inc.”, and defined and referiéd o in sadid
subdivision plat as the *Homeowhers AssociationT, and
the, -Corporation_ shall _be, and constitute such
rHoneowners Association” and have all of the rights,
powers, duties and obligations thereof arising under
the recorded subdivision  plat . of the River Ridge
Parcel;

sDeclarant” shall mean and refer to P.K.T. Development
Company, an Indiana general partnership, and any
successors »nd assigns of it whom it desigrates in ome
or more written recorded instruments to have the rights
of Daeclarant hereunder, including, but not limited to,
any mortgagee acguiring title to any portion of the
Real Estate pursuant to the exercise of rights upder,
or foreclosure of, a mortgage executed by Declarant;

#bwelling Unit® shall mean and refer to any building,
structurs or portion thereof situated on the Real
Estate designed and intended for use and occupancy as a
residence by cone (1) single family or housekeeping
ity

fLot* shall mean and refer to any and each portion of
the Rezl Estate desioned and intended for use as a
building site for, or developed and improved for use

&
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(m}

(n}

{0)

Wl

(q)

(r}

Dwelling Uni: A Lot will né
. ag individuatly nusbated par

as, a Dwelling Unit (which shall
any othex buildings-oi Ijproyae

q " - . : ., = 9 - 3 D
and identiffed ds & Jot on, any s
plat of the Real Eatadte or afy
purposes of tihis Deéclaratiocn, a ¥
individoally number natigel o
lot on such a subidi’

bered barce

of land combined with pirt or .
rumbiered parcel of land, & (dv)
(2) or more of such rulibéred par
By way of example of the foi
such nunbered parcels of
subdivision plat as lots are cCohvEyed
Person as the bujlding site fo6f, oF devels
improved for use as, a single Duélling Uilt, 6k 15tn
shall constitute a 'single "Lotes for purpbiee of this
Declaration;

b i

#yortgagee” sghall mean and refer to the holder of &
recorded first mortgage lien on a Lot or Dwekiing Unit;

sguner® shall mean and rifer to (I) the
to each Lot owned by it and as to eadh J
numbered parcel of land Showih upom, and Igen
lot om, any recorded subdivision ple
Estate, or any pact theredf, of wh
(either as to the entire munbdced

whether one o more
any Lot, provided, however, that Owii
include or mean or refer to a morty:
unless and until such mortgagee or tern
title te any Iwt, bubt upon =v ac
Lot a mortgages or tenant shall be awn OwWnery

wperson” shall mean and refer to an individual, firm,
corporation, partnership, association, trust, or other
legal entity, or any combination thereof;

~Real Estabe~ shall Wean and Feler e The poncels oOF -
real estate in Hawiltonm County, Indiana; described In

ibit =n¥, ibit "p* and Exhibit =07 attached to
and Incorporated im: this Declaration, az réfeired to Ifi
Recital Clange D. of this Declaration, and defined
therein as the Real Estate; provided, however, €hat
anly those portions of the Eiver GYem Patcal which have
from time to time been developed as lots for Dwelling
Units shall be deemed to constitute part of the Real
Estate for purposes of this Declaration;

spestrictions” shall mean and refer to the agreements,
conditions, covenants, restrictions, easgements,
assessments, charges, liens and all other provisions
set forth in this Declaration, as the same may be
amended from time to time; and

wgite DPlan< shall mean and refer to the preliminary
plan reflecting Declavant’s proposed developnent of the
Real Estete, a copy of which is attached hereto as
Exhib #pr and herebhy incorporated herein by
reference.

Section 2. Other tsrms and words defined eleevhere in this

Declaration ([includiang the Recital Clauses hereof) shall hava the

meanings berein asttributed to them.

8
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Peclarant hereby expressly declaresg
ghell be held, transferred, sold, conveyed, used and
‘subject to the P= .:.ictiome. The Owners of any Lot subjett o
these Restrictions. and all other Persons, (i) by acceptanve 6f &
deed conveying title theveto, or the execution of a contiect for
the purchase thereof, whather from necm:-ant or a subEdgusnt
owmexr of such Lot, or (ii) by the dct of occupaney of any Lot;
shall conclusively be deemed to have acceptéd such deed; executed
such contract and undertaken such eoccupancy subject to edth
Restriction and agreement herein contaified. By acceptance of
such deed, or exeeubionm of such contract, or undertaking eudh
sccupancy, each Owner and all other Perscons o vowlelje the

rights and powers of Declarant, of the Board and of tlie
Corporation with respect to these Restrictions, and alss, for
jtself, its heirs, perscnal representatives, successors and
assigns, covenamt, agree and consent to and with Declarart, the
Board, the Corporation, snd the Owners andt sultSequent ownexs of
each of the Lots affected by these Restrictions to keep, obbarve,
comply with and perform such Restrictions and agresmont.

Facilities. as part of its development of the Real Estate,
beclarant has constructed, or will construct, the Compon
Faciiities within the Common Facilities Areas, substantially in
accoriance with the approximate locations of the same as shown on
the Site Plan. Declaramt shall complete the installation awd
cemstruction of the ©omsen Facilities not later ¢han the
aApplicable Date. Upon completion of the Common Facilities, or
separately distinguishable portions thexack, Declarant covenants
that it shall convey all of its right, title and interest in and
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to said Common Facilities to the Corporation and all such rwight,
title and interest jin and to said items (whether owned in fee, by
leasehold, by contract or in the nature of an easement or license
right) shall thenh be the property of the Corporation., As to any
items of and constituting a part of the Common Facilitles which
are located entirely or partially on any one or more of the Lots
(such as in landscape easements), the Owners of such Iots shuum-
' take and hold title thereto subject to an easement for the
maintenance of such items as Common Facilities, and a right and
easement in favor of Beclarant and the Corporation for accéss
thereto and thereon for purposes of paintaining such Common
facilities and performing all of the Corporation’s dutkes,
functions and obligations with respect to the same.

Facilities. Subject to the rights and obligations of the Owners
and the Declarant set forth in this Declaration, the Corporation
shall have and be responsible for the management and control of

. the Common Facilities upon compietion of the imitial installation

E and construction of the sama, or separately distinguishable
‘ ‘ portions thereof, by Declarant, and the éorporation shall keep
A the same in good, clean, attractive and sanitary condition, crder

and repair.
Facilities by Qwnex. In the event any portion of the Common

! Facilities is damaged, injured or destroyed by an Owper or any of
his-guests, tenants, licensees, agents or members of his family,

such Owner shall be responsible for the repair of such injury or

damage and such Owner does hereby authorize the Corporation to

l repair such injured or damaged items; the Corporation shall
vapair sald injured or damaged itewms in a good and worimanlike

nammer in conformance with the original plans and specifications

of the same, or as the sawe may have been modified or altered

subsequently by the Corporation in the dis .retion of the

corporation. The amount necessary for such repairs shall become

a special assessment upon the Lot of said Cuner.



owtier of a Lot shall, automatically upon bacoming an Owner, be
and become a member of the Corporation and shall remain a member
until such time as his owmership of a Lot ceasaé; but nc}hbn:r‘sh‘fiip
shall terminate when such Owner ceaseés to be an Owner,. and will
be transferred to the new Owner of his Lot; prowvided, Hhowever,
that any Person who holds the interest of an OWwner in a Lot
merely as security for the pexformance of an obligation shall not
be a wember until and unless he realizes upon his security, at
which time he shall automatically be and become an Owner and &
nember of the Corporation.

Section 2. ¥oting Rights. The Corporation shalli have the
following classes of membership, with the foliowing voting
rights: .

{a) Class 3. Class A members shail ba all Owners except
‘lass B members. Each Glass A member shell be entitied
to one (1) vobte for each Lot of whichk such mshber is
the Owner with respect to éach matter submitted to a
vote Gf meibers unpon which the Class A seubers are
entitled to vote. When more thén one (2) Person
constitutes the Owner of a particular Lot, all such
Persons shall be members of the Corporation, hut all of
such Persons shail have only cne (1} wote for such Lok,
which vote shall be exerciséd as they amcig thémselves
deteraine, but in mo event shall more than one (1) vote
pe cast with respect to any such Lot.

age B. Class B members -shall-be Declarant and all
successors and assigns (of Daclarant designated by
Declarant s Glass B meabers in & written notice mailed
or delivered . to  the registered agent of the
Corporation. Each Class B aember sha¥l be entitled to
five (5) votes for each Lot of which it is the Owner,
five (5) votes for each individually numbered parcel of
land shown upon, and identified as & ot on, any
Yecorded subdivision plat of any part of the Real
Estate of which it is the Owmer (either as to the
entire numbered parcel or any part thareof) which is
not & “Lot* as defined in this Declaration, and five
{5) votes for each ope-fifth (1/5th) acre of Iand
contained within any portion of the Real Estate which
has mot been platted as a residential subdivision at
ary time, on all matters regquiring a vote of the
mepbers of the Corporation. ‘The Class B member'ship
chall ceasa an@ terminate upon the first to occar of
(i) the date upon which the written resignation of the
flags B members as such is delivered to the registered
agent of the cCorporation, {ii) the date Declarant no
longer owns any Lots, nor any portion of any
ingividually numbered parcel of land shown upon , and

(b}

9
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of any part of thie Real ESts
. ownier (éither as to thé & \ ;
part thereot) whiich is not a #HEF e -AGET:

(c) Special. Until the Appiicible Date, thdre shali be
thres (3) additional § cial —mEal of -
Co:;poratmn, being the persdis £EGH "
appointed by Declarant to 3
pursoant to Section 2 of A
are Special neéxbéts sk
meribers of the Corporabion Wox O 4
purpose other than to gualify to act -as
Initis) Board. Speciil beis ¥hAL1
rights on any matters submifted €5 =
members [unless. suck Spavial member is d
member, in which event his voting ghts'
gavemed by subigection (a) of this Seckten 27.

m. Functiong. The Corpordtion has bechn (or wi].].
be) formed for the purposes of providing for the paintenance,
upkeep, <Tepaix, replacement, administration, opetation and

5.t

ownership of %the Common Facilities as and %o tlie extant provided
herein, to pay taxes acsessed against and payable with respzct to

the Common Facilities, to pay any other necessary expenses and
costs in connection with the Common Facilities, and to pexform
such other functions and duties az may be designated fox it to
perform under this Declaration or under any recoyded subdivisioh
plate of any portions of the Real Estate, whether heretofoxre or
heyreafter recorded.

ARTICLE Y
Boaxrd of Directors
Section 1. Mapagement., The tusiness and affairs of the
Corporation shall be governed and managed by the Board lof
pirectors. No person shall be eligime to serve as a mesher of

the Board of Directors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article

V.

o 995205
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. The initial Board

Section 2.
of Directors shall be cosposed of tha perscng dozignated or to be
designated in the Articles, to-wit: Kenneth E. Thompson, f:arbg

o
. ». Thompson and Gregory D. Thoapson {herein referred to as the

#Initial Boards), all of whom have been or shail be appointed or
elected by Declarant. Rotwithetanding anything to the contrary
- contained in, or any other provisicns of; this Declaration, €the
Artjcles, the By-Laws or the Act (a) the Initial Board shall heold
offica until the first meeting of the membars of the Corpovation
dgocurring on or after the Applicable pate, and (b) in the event

of any vacancy or vacanicies cccurring in the Initdal Board for
any reazon or cause whatsoever prior to such first mesting
occurring on or after thke hpplicable Date deternined as provided
above, every such vacancy shall be Filled by a persun appolntsd
by Peclarant, who shall thereaftar be. decmed a memiber of the
Initial Board. Each Owner, by acesptance of a deed to a Lot, or
by acguisition of any interest in a Lot by any typs of juridic
acts inter vivos or causa mortis, or otherwisze, shall be deemed
to have appointed Declarant as such OWner’s agent, attorney-in—
fact and proxy, which shall ke deemed coupled with zn interest
and irrevocable until the Applicable Date deternined ag provided
above, to exercise all of said OCwnexr’s right to vote, and to vote
as Declarant determines, on all matters as to which members of
the Corporation are entitled to wvate under the Declaration, the
Articles; the By-Taws, the Act or otherwise. This appointment of
peclarant as such Ownex’s agent, attorney-in—-fact apd proxy shall
not be affected by im:alpebenueofthemergrmtingthesm.
Each PBerson serving on the Initial Board, whether as an criginal
member thereof or as a member thereof appointed by Declarant to
£illi =a vacancy, shall be decmed a Special member of the
corporation and an Owner solely for the purpose of gqualifying Yo
actasammberoftheaoardufnirectorsandformother
purpose. No such Person serving on the Initizl Boaxd shall be

deened or considered a membexr of the Corpoxation mor an Owner of

11
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a Lot for any other purpose (unless he iz actually the Owper of a
Lot and thereby a member of the Corporation}.

copsists of more than one Person or is a partnership;
corporation, trust or other legal eutity, then one of the Persons
constituting the mnltiple Owner, or a partner or an officay or
trustee, shali be eligible to serve on thé Board of Dirgctors;
the Board of Directors by more than one Person ot a time.
provisions of Section 2 of this Jrticle V, the entive mesbership
of the Bosrd of Directors shall be elected at sach annual seeting
of the oraporation., The Indtisl Bourd shall be deesied to be
elected wnd re-wlected as the Board of Divecters st edch anrdat
meeting until the first weeting of the members occurring on or
after the Applicabie Date provided herein. XAfter the Appricable
pate, each mewber of the Board of Directors ghall be elected for
a term of one (1) yeer. Fach Oivector shall hold office

throughout the ters of hiz election and urtil his successor is
elected and qualified. Subject to the prowvisicns of Saection 2 of
thig Article ¥ as to the Imitisl zard, fay vacancy or vacandles
occourring in the Board shall be f£illed by a& wote of a mjority of
the rminimmbexsofthemdorbyvoteofthemifa
Director is removed inm accordanmce with Section 5 of this Mxticle
v. The Director so filling a vacancy shall serve umbil-the miéxt
amueal wmeeting of the menpers apd until his successor is elected
and qualified.

Sgction 5. Remgval of Directors. & Director or Cirectors,
except the mesbers of the initial Board, may be remowed with or
without canse by vote of a majority of the votes entitled to e
cast at a special meeting of the Uwnexs duly called and con-~
stituted for such purpose. In such case, his sucor ssor shall %e
elected at the same meeting from eligii:le Cwners naminated at t
meeting. A Director so elected shall ssrve until the mex* sanuel

12
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mecting of the Ovners and until his successor is duly electad and
qualified.

Section 6. . The Board of
Directors shall be the governing body of the Corporation
reépresenting all of the Ownews and beinbg tresponsible for the
functions and duties of tha Corporation, including but not = '
limited to, providing for the administration, minagement,
maintonance, repadr, upkeep and replacemsnt of the Cowmon
Facilitiesr (unlessy the sawe are cotherwlse the vesponsibility or
duty of Owners), and the collection and disbursiowent of the
Cowzon Exvpenses. After the Applicable Date, the Hoard Inay, o

ey

Pows v

behalf of the Corpuration, employ a reputalile and recoonized
professional property wmanagemsent agent (hersin ocalled the
mHanaging Agent®) upon such terms ag the Board shall find, in its
discretion, reasonable and costomary. Tha mg:lm Agerit, if oo ¥
is employed, shall assist the Board in carzying out its dublie.

which inciude, but are not Limited To:

{a)} protection, suiveillance, repafr amd repiacesent of tie
Common Facilities, unless the same are otherwise the
responsibility or duty of Ounei's of Lobs; provided,
however, thek thi= duty shall nct Ioolude or be deedid
or interpreted as a reguirement that the Corpocation.
the Board or amy Managing Ryent wust provids any on-
site or roving guoards, security service | or secarity
gystem fox protection or surrelt¥srce, arnd the saws
need not be fucnishody

(b) procuring of any utilities used im comrection with the
Common Facllities:

fc) landsesplng, furanishing and maintencme and opkeep of
the Common Facilitiss and the Commen Facilitids Aweds)

(d) assessment and collection from the Ownexs of the
owners’ respective ghares of the Coamon Expenses; .

(e) procuaring and maintaining for the bermefit of the E
Corporaticn, the Osmers, any Managing Agent ad the
Boavd any insurance coverages required uisder this ]
Declaration and such other insurance coverages as the
Boerd, in its =ole dizcretion, may dees necessaty or
ativissple;

{f} peying taxes and assessments, - if any, specificzlly
levied and amssessed against, and payable with respect
to, the Coumon Facilities and the Cosmon Facilities
Areas, and paying any other necessary expenses and
costs in comnnection with the Cuommon Facilities and the
Copnon Facilities Areas; and

(g} performing and satisfying all doties amd obligaticns
imposed mpon the Corperation or the Board under this
teclaration, the Articles, the By-Laws, the Act, or any

13
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LR pifestors dbal’il Fisivre: B

; . to adconplish the perfarsarcs of Eheds- ditiee.
ineluds, Dut dre not Iufted ty, €ha zpoi:ar ;

pertmi‘ng‘ i‘taﬂ t’itﬂ:iel :

(v

a&&itib 1. BE-1
Board - SHAL Be pxomp&ly a'

(a}

Spetion 8. Soppensation. No wmember of the Bodrd oFf
: Diractors shall receive any comnpensation for his marvices a8

such, except to such ex:ent as may be expressly anthorized by &

14



majority vote of the Owners. The Mahiaging Agent, If any s ..

employed, shall be entitled to reasonablé cotipensstion for- s
services, the cost of which shall be a Comimon Expense.

Section 9. Non-Liabilitv of pirectors. Qf.:im: e
Directors and officers of the Corporation shall not be Ijabl. to

‘the Owners or any other Persons f£or any arror or mistake of

judgment exercised in ocarrying euat their duties and
responsibilities as Directors and officers, except for their own
individual willful wmisconduct, bad faith or gross negligence.

The Corporation shall indemnify and hold harmlesg and defend each -

of the Directors and officers aguinst any and all llabi¥ity to
any person, firm or corporation arlsing out of contracts made By
the Board < behalf of the Corporation, unless amy such contract
shall have been made dn kad faith, It is intended that the
Directors and (officers shail have no persvmal liability with
respect-tu any contrect made by them on belalf of the
Coxporation.

section 10. Additional Indemmity of Directors: and officers.
The Corporation shall indemnify, hold harmjess and defend any
Person, his heirs, assigns and legal representatives, made a
pacty to any action, suit or proceeding by reason of the fact
thet he is or was a Director or officer of the Coxporation,
against the reasomable expenses, incloding attormeys’ fees,
actually and necessarily incurred by mim in commecticn with the
defense oF such action, suit of proceeding, or im connection with
any appeal therein, except as othervise specifically provided
herein in relation to matizrs as to which it shall be adjudged in
such action, suit or proceeding that such Director or officer is
lizble for gross negligence or miscoaduct in the performance of
his duties. The Corporation shell also rTeimburse to amy such
Director or officer the reasonzble costs of settlement of or
judgueat rendered in amy action, suit or proceeding, if it shall
be found by & majority vote of the Ouners that such Director or
officer was not guilty of gross negiigence or misconduct. I
making such findings and notwithstanding the adjudication in any

15
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action, suit or proceeding against a Director or officer, no
Director or officer shall be considsred or deemed to be guilty of
or liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or
any other officer or employee thereof, or any accountant,
attorney or other person, fira or corporation ewmployed by the
Corporation to render advice or service unless such Director or
officer had actual knowledge of the falsity or incorrectness
theraof; nor shall a Director or officer be deemed guilty of ox
liable for negligence or misconduct by virtue ot the fact that be
failed or neglected to attend a meeting or meetings of the Board
of Diractors.

gection il. /Bond. The Board of Directors way provide
surety bonds and may require the Managing Agent (if any), the
treasurer of the Corporation, and such other officers ag the
Board deems necescary, to provide esurety bonds, indemnifying the
Corporation against larceny, theft, ombezzlesment, forgery,
misappropriation, vrongful abstraction, willful nisapplication,
and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds. received for-any reason-by the Board. The expense of
any such bonds shall be a Comnen Expense. '

gection 12. Initial Waragement. Rotwithstanding anything
+> the contrary contained in this Declaratiom, Declarant shall

have, and Declarant hnereby reserves to itself, the exclusive
right to managa or designate a Hanaging Agent for the Coumon
Facilities and Common Facilities Aress, and to perform all the
functions of the Corporation, until the Aapplicable Date.
pPeclarant may, at its option, engage the gervices of a Managing
Agent affiliated with it to perform such functions and, in either
case, Declarant or such MNanaging Agent shall be entitled to

reasonable compensation for its services.




ARTICLE VI
Real Estate Taxes

Real egtate taxes on each Lot, and on any Dwelling Unit or
cther improvements on each Lot, are to be geparately assessed and
taxed to each Lot and shall be paid by the Owner of such ILot.
Any real estate taxes or other assessments specifically levied
and assessed against the common Facilities shall be paid by the
Corporation and treated as a Common Expensa.

Assessments. The Declarant hereby covenants and agrees, and each
Owner of any Lot by the fact «* owmexship thereof whether by
acceptance of a deed thersto or otherwise, and whether or not it
shall be so expressed in any sech deed, shall be deemed to hava
covenanted anid agreed, to pay to the Corporat:: s such assessments
and charges as are established herein and which are to be paid in
the manner hereinafter provided.

All such assessments, together with dnterest thereon and
costs of collsction thereof =s hereinafter provided,; shall be a
charge on the land and shall be a continuing lien upon the
property, against which each such assessment is made. Each such
assessment, together with  interest theracn and costs of
collection thereof, shall also be the personal obligation cf the
Person who was the Owner of such property at the time when the
assessment fell due. Where the Owner constitutes or consists of
more than one Ferson, the liability of such Persons shail bas

joint and several.

(a} Purpose of Assessments. The annual general

assessment leviad by the Corporaticn shall be used for the
payment or provisior of the Coumon Expenses, incloding all
expenses of adwinistration of the Corporation, to promcte
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the health, safety and welfare of the residerits of the Rexl

Estate, for the improvement, maintenance, replacement,

repair, reconstruction and operation of the Coumon
Fagilities and Common Facilities Areas, and for the payment
or provision of all other expenses incurred or to be
incurred by the Corporation for or in comnection with the
performance of its duties, obligations and responsibilitlss
hereunder, which Common Expenses may include, but shall not
be limited to,

1iability insurance for the Common Facilities &and Comtion

the costs and expenses of hazard and
Facilities RAreas and any other property owned by tha
Corporation or in which it has an interest, utility charges,
and for the creation of an adeguate reserve fund for the
periodic waintenance, repair, recoenstruction and replacement
of those improvements and elements which constitute a part
of the Common Facilities which the Corporation is obligated
£o maintain and which must be maintained, repaired, replaced
or reconstructed on a periodic basis.

(b) Basis for Assesspents. The tog:al annual general
assessment to be assessed to the Owners shall be established
by the Board in an amownt sufficiant, in the aggregate, to
pay or make provision for all of the Common Expenses, to
meet all of the anticipated Ffinancial obligations of the
corporation and to permit the Corporaticn to perform all of
'ts duties, responsibilifties and obligations imposed by or
arising under this beclaraticn, the Articles, the By-Laws or
the act. .

(c) X u e A . untili
Decenmbex 31,
shall be Opne Hundred Twenty Dollars ($120.90) per Lot.

{1) Effective from and after Decesber 31, 1990,

1990, the maximum annual general  assessment

the maximum annual general assessments may be increased
by the Board esach year not more than 10% above the

maxizom srnwal general assessments permitted for the

18
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previcus year, on a cumilative basis, without a vote of
the membership of the Corporation.

(2) Effective from and afiter December 31, 1990,
the maximum annual general agsessments way be increased
by the Board more than 10% over the maximm annaal
general assessments permitted for the previcus year
only vpon an approving vote of two-thirds (2/3rds) of
azch Class of members who are voting in person or by
proxy at a meeting of the membership of the Corporation
called for such purpose.

(3} The Beard may €ix the annual general
assessments for each year at any amount not in excess
of the maximun periitted hereby. ‘

Section 3. Special Asgessperts. Io addition to the annual
general assessuents authorized above, the Corporation may levy in
any assessment year a special assessment applicable to that ysar
only and payable as determined by the Board of Directors for the
purpese of defraying, in whole or in part, the cost of any
construction, reconstruction, xepair or replacement of a capital
improvement upon or constituting a part of the Common ¥Yacilities,
and the cost of any unanticipated or extracrdinary operating
expenses, providing that any such special assessment shall have
the assent of at least two—thirds (2/3rds) of the votes in the
aggreqate of (the members who ara voting in person or Ly proxy at
a meeting of the members called for this purpose.

Section 4. Notlice and Quoxum. Written notice of any
meeting of wmembers called for the purpose of taking any action
authorized under Section 2(c}(2) or Sectiom 3 of this Article VII
shall ke sent to all members not less than ten (10) days nor »ore
than sixty (60) days in advance of the mesting. At the opening
of such meeting, the presence in person or by prozy of members
entitled to cast sixty percent (50%} of the total votes in the
zgoregate of the mewmbership shall constitute a guorum. If the
required guorum is not present, anothar meeting may be called

subject to the same notice reguirement, and the required quorus
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at any subsequent meeting shall be one-half (1/2) of tha reguivred
guorum =t the preveding westing. No such subsqudiit Resting
shall be held more than sixty (60) days following the precediiiy

meeting.

: Section S. Rate of Assesgyent.  Both annual general
! ' assessments and special assessments ghall be fixed at a unifora
rate for all Lots; provided, however, that the provisions of this
Section 5 are subject to the provisions of Section 11 of tiis
article VII as to all Lots and other portions of the Real Estaté

owned by Declarxant.

annual general assessments provided for herein shall commence as

to each Lot, and shall be prorated from, the later of (a) January ‘

1, 1990, or (b) the first day of the wonih following the date

upon which such Lot was first conveyed by Declarant to an Ouner .
other than Declarant.

By December

1 of each year the Board shall fix the amount of apmual general
assessments against each Lot for the following calendar year and

shall send written notice thereof to each Owner. The annual
general assessments for each year shall be due and payable in
i full in advance, on or before Janmary 1 of the year, unless the
Board determines and notifies “he Owners that the annual gemeral
! assessments for -4 year may be payable in installments and the
date or dates when such installments shall be dwa. At the time
the Board fixes the amount of amnual general assessments Lt shall
adopt a budget for the following calendar year and cause a copy
of much budge: in reasonable detail to be furnished to each
Owner.
Section 8. Proof of Favment. Upon written reguest of an
owner or Mortgagee, at any tiwe and for 2 reasonable charge, the
Corporavion shall furnish a written certificate signed by an

officer of the Corporation setting forth whether thera are any




leviod against such Owners or Mortgagee's Lot. Sich certiricate
shall be conclusive cvidence of payment of any annudl gensral
assessments or special assessments not stited therein as anpaid.

Section 9., Nonpayment of Ascossmenhis. Any assesshents, or
installments thereof, which are not pajd when due skall be ddemed
delinguent. If an assessment is not paid within thircy (30) days
after the delinguency date, it shall bear interest from the
delinguency tate at the rate of twelve percent (12%) per anni
Tf the Corporation has provided for payment of any asgessuent in
instaménts, upen default in %he payment of any one or wore
installments, the Corporation mey acceélerate payuent and decldre
the entire balance of gaid assessment due and payable in full.
The Corporaticn may, at its option, bring an action at law or inm
squity for a money Judgkent agaﬁ:nét’ the Owner personlly
obligated to pay the same, including interest, costs and
reasonable attorneys! fees for any such action, which shall be
added to the amount of such assessment and included in any
judgment rendered in such action, and the Corporation may also
enforce and foreclose any ilen it has or which may exist for its
benefit ageinst the Lot of such Cwner. Such lien shall be
enforced by action in the sawe manner in which wortgages on real
property may be foreclosed in Iadiana. In any such foreclosiire,
the Owner personaily cbiigated to pay the lien shall da zequired
to pay all costs of foreclosuars including reasonable attorneys’
feas. All such costs and expenses shell be secured by the lien
being foreclosed. The Owner personally cbligated to pay the lien
shall also be reqguired to pay te tha Corporation any assesswents
ageinst the Lot which shall become due during the period of
foreclosure. The Corporation shall have the right and power to
bid at the foreclosure sale or other legal sale and to acquire,
hold, convey, lease, rent, encumber, use and otherwise deal with
the Fforeclosed interest in the Lot as the owner therecf. No

owner may exempt himself from, or ptherwise escape liability for,
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any assessments providéd for herein by waiver, non~use or

agbandomment of his Lot, ¢r otherwise.
The lien of the

assessuents provided for herein shall be suboxdinate to the lien
of any first mortgage upon any Lot and to tax liens and Iiens for

government, Sale or transfer of any Lot shall mot affect the
asgessment lien. However, the sazle or transfar of any Lot
pursuant to foreclosure of a first mortgage, or pursuant to-any
proceeding in lieu thereof, -shall extinguish the lien of such
assessments as to payments which became due and payable prior to
such sale or transfer,  Ho guch zale or tramsfer shall relieve a
Lot from liability for any assessments thereafter becoming due or
payable or from the lien thereof or reﬂ:fieve_ or relesse any Person
pecsonally obligated to pay the same fzom persopnal liability for
assessments paysble prior to such sale or transfer: or

acyuisition. Any delinguent assessments, the lien for which is

- extinguished by reason of thie provision, may be reallocated and
v assessed to all Lots as a part of the Commen Expense. '
3 At . Hotwithstanding

mitations of) Ascsessmeanteg Owed n

t anything to the contrary contained hereim, in the articles, in
the By-laws, in the Act or otherwiwe, until the Applicabie Date
the annual budget and all asgesswents shall be established by the
Initial Board without meeting of or concurrence of the Owners.
The agency, pewer of attorney and proxy granted to the Declarant
by each Owner pursuant to Section 2 of Article V hereof shall ke
deemed to cover and include each Owner’s xight to vote on and
approve the amnnual budget and any assessments until the
koplicable Date. Further, until the Applicable Date and
notwithstanding the foregoing or anything else contained herein,
no assessmernts or other charges sheil! be owed or paycble by
paglarant with respect to any Lot or other portion of the Real
Estate ownad by Declarant while the same is owned by Declarant,
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nor shali any such assessments or charges becosie a llen on any
such Lot or other portion of the Real Estate owned by Duclarant.

B Any Owner who places a first mortyage lien upon his Lot, or
o the Mortgagee, shall notify the Secretary of the Corporation
therecf and provide the name and address of the Mortyagee. A
: record of each such first mortgage, and namé and address of the

Mortgagee, shall be paintained by the Secretary and any rotice
regunired to be given to the Mortgagee pursuant to the tertis of
thiz Declaration, the By-Laws or othervise shall be deensd .
effectively given if mailed to such Mortgagee at tlie addtess
shown in such record in the time provided. Unless notificatidn
of any such mortgage and the name and address of Mortgayee are

‘ furnished to the Secretary, edithar by the Owner or the Mortgagee, ]

’ 7no netice to any Mortgagee as may be otheiwise required by this
Declaration, the By-Laws ¢r otherwise shzll be reguived and no

| Mortgagee shall be entitled to vote on any matter to which he
otherwise may be emtitled by virtue of this Declaration, the By~
Laws, a proxy grantad +o, such Mortgagee in connection with the
Mortgage, or otherwise.

The Corporation shali, upon reguest of a Mortgagee who has
furnished the Corporation with its name and address as hersin-
above provided, furnish such Mortgagee with written notice of any
default in =he performance by its borrower of any cbligations of
such borrower under this Declarat.:ion or the By-Tawe which is not
cured within sixty (60J days.

| SREIIE AR
‘ Insurance
Section__ 1. Casuslty JInsurance, The <Corporstion shall

purchase a master casuvalty insurance policy affording fire and

' extended coverage insurance insuring the Common Facilities in an

amount consonant with the full replacement value of the improve-

: 23
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ments which, in whole or in part, comprise the Comuon Facilltles.
If the Board of Directors can obtain such coverage for reasonable
amounts ﬁey shall also obtain ~all risk” coverage. The Boaid of
Directors shall be responsible for reviewing at least annually
the amoent and type of such insurance and shall purchase suth
additional insurance as is necessary to provide the ins:m#m%
required above. If desmed advisable by the Boaxd, the Booard may
cau-e such full replacement valoe to be determined by a gueritied
appraiser.' The cost of any sich appraisal shall be a Commen
Expense. Such insurance coverage shall name the Corporation s
the insured, for the bemefit of each Cwmer (to the citent, 2 4
any, that individual Owners have an independent interest in the
property covered thereby).

211 rmrocesds wayable ms a result of casualty Iovsses
sustained which are covered by insuvance purchased by the
Corporation as hexeinabove sat forth shall be paid to it or %o
the Board of Directors. ¥n the event that the Board of Directors
has not posted supety bonds for the falthfel performarice of thedx
duties as euch Directors or if such bonds do not exceed the funds
which will come into its hands, and there is damage vo a part or
all of the Cosmwon Faeilities resulting in a logs, the Board of
pirectors shall obtein and post a bond for the faithful
performance of its duties im an amownt to be determined Ly the
Board, but not less than 150% of the loss, before the Boand shall
be entitled to recelve the procteeds of the ipsurance payable ac a
result of such loss. She sole duty of the Board in comnection
with any such ipsurance proceeds shall be to receliva such
yroceeds as are paid and to hold the same for the jurposes
elsewhere stated herein, and for the benefit of the Nimers. The
proceeds shall be used or disbursed by the Corporaticn or the
Board, as a;ppropriate, only in accordance with the provisions of
this Declaration. :

Soch master casualty insurance pokicy, and "all risk”
coverage if obtained, shall (te the eoxtent the same are
obtainablej contain provisions that the insoxer (a) waives its
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right to subrogation as to any claim against the Torporation, the
poard of Directors, its agents ard employees, Owners, their
respective agents and guests, and (b) waives any defensa based on
the invalidity arising from the acts of the insured, and
providing further, if the Board of Directors ‘s able to obtain
such insurance upon reasonabic terms (i) that the insurer shall
not be entitled to contribution aqa.inst casualty insurance which
may be purchased by individual Jwners, and (ii) that
notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a c¢ash settlement, such
option shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liabjlity Iosurance. TFhe Corporation
shall eslso purchase a  mwaster comprehensive publiic liability
insurance policy in such amount or amounts as the Board o.'l.’_
Directors shall deem aeppropriate from time to tiwe. such
comprehensive public liability insurance policy shall cover ail
of the Common Facilities and the Common Facilities ZAreas and
shail insure the Corporation, the Board of Directors, any
committee on organ of the Corporation or Board, amy Henaging
Agent appointed or cmployed by the Corporation, all perscns
acting or who may come to act as agemis or ewployees of any of
the foregoing with reepect to the Real Estate, all Ownars of Iots
and =zll other persons entitled to occupy any Lot ox Dwelling
Unit, (Sush puliiic lizbility inswonge pelicy shull cenkain @
rseverabiiity of interest® clause or sndorsement which shail
preclude the insurer from denying the claim of am Owner because
of negligent acts of the Corporation or other Owners. '

Section 3. Other Insuramce, The Corporation shall also
obtain any other insvrance reguired by law to be maintained,
including but not limited to workmen's coppensation and
cccupational disease insurance, cu Such cther Insurancs as the
Board of Directors may £rom time to time deem necessary,
advisabie or appropriazte, including bat not limited to, liability
Lnsur'dn#a on vehicles owned or lsssed by the Corporation and
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officersr and divectorsr Liabildty po.

covérage shall aldo provide for ahd-Covar-
of che insdred party against anctHer: im”surb”d' .pﬁt‘fyr.
insurence shall imore to the Benéfiit of -€dCh OWHETD,
Corperation;, the Board of Directorg and rawmagrngaa‘@é“ﬁ{wact’iﬁg
on behalf of the Corporation. Hach Cwiter ShHaly be e
delegated to. the Board of Directors his right to 4dj0

insurance companfes &)l losses under the policies-.
the Board of Directers the proceeds of which ave payable € "fii‘é,
Soard or the Copporation.

insuranice hereinabove described shald be paid by the CoEPoLEr

ae part of the Common Expenses. Uhdsr no clrcuss (S Ences: sHalT -any

! distribution of inglrance proceeds or condemntisi Wﬁ'ﬁs
relatisg to the Conmon Facilities be made by tlie CoFpordtien to

anv Oviers or Mortgagees if €o do so would be in viclabicn of e :
Act ar if tHe same would constitate z distribution of earnings,
profits or pecuniavy gain to the pembers of the corporation; in

any such event, any such imsuvance proceeds or condemmation.
avards shall be retaidnmed by the Corporation for use in the

payment of its expenses of operation.
Bach Owriey shall be solely

) responsibile for and wmay obtain suchk insurance as he déens

: ' necessary_or desirable, at his own expense, affording coveiage '
upon his personal property, his Iot, bis Dwellimg Unit, Lhe
contents of iris Dwellinmg Unit, and for his personal 1dapiviey,
put z1l such insovance shall coutmin the same provisions for
waiver of subrogation as referred to in the foregoing provisicng
for the master casualty insurance policy to be obtained by the
Corporation.

ARTICEE X 5
S p -

Tn the event of damage %o or dJestruction of any of the

Common Facilities due te fire or any othexr caswalty or disastear,



the Corpbration shall. promptly cause the same to be repaited i
reconstricted. The proceeds of insurance carried by the
Corporation, if any, shail be applied to the cost of such ¥iépair
and reconstruction. If the insurance proceeds, if any, redveived
by the Corporation as a result of any such tite or any other
casualty or disaster are not adequate to cover the cost of repajir
and reconstruction of tlié Common Facilities, or iIn tha event
there are no insurance procsdds, the cest for restoring the
domage and repairing and peconstructing the Comon Facilitiés wo
damaged or destroyed (or the costs thereof iy excees of Indurancd
procaeds received, if any) shall be assessdd by the Corpordtion
against all of the Owners in egual shares. Any such zmounts
assessed against the Ouwners shall be assessed as part of the
Cosmon Expenses and shall cobstitute lien From the tiwe of
assesement as provided herein. For purposes of this Artiels,
repair, reconstructicn and restoration gtiall mean cogstruction or
rebuilding the Common Facilities to as near as possibile thy sanme
condition as they existed immediately prior to the damxge or
destruction. Iomediately after a fire cr other ecasuslty or
digaster causing dawage to any property for which the Board of
nirectors or Corporation has the' responsikility of maincemarce
and repair heremnder, the ZHoard shall obtain relifable and
detailed estimates of the cost to place the damaged propexty in a
condition as good as that before the casualty. Such costs may
include professional fees ‘and premjums for such bonds a8 the
Board of Directors desires or desms necessary.

éen.;im..&- Restrictions on Use. The following covenants
and restrictions on the use and enjoyment of the Lotz and the
Common Facility Aress sball bs in additzon to any other covanatts
or restrictions contained herein and in any subdivision plats of
any pert of the Real Estzte heretofore or hereafter recorded, and’
al]l such covenants and restrictions are fox the mutual bemofit
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and protection cof the prasenl: and futire Owners and ﬁh"a]ﬂ-’- "ﬁﬂf‘:
with the land #nd inure to the benefit of and be enforceble-Fy -

any Owner, or by tha Corporation, Present or future ownietE oF
the corpotation shall be ertitled to injunctive relicf agaifist
any violation or attemptad viclatdion of any such covenants drd
restrictions, and shall, in addition, be entitled to dawagss for
any injuries or losses resulting from auy violationg thevecf, but
there shall be no right of reversion o forfeitire rreawlting from
such violation. These covenants and zesirictions are as foXlows:

e n (a) Hothing shall be done or kept by an Owner ou any of Lhe
sl Commen Pacilities Arveas whick «ill cause an. intreusé: in
the rate of insurance on any Combion Fackiitie:

Cosmon. racilities Aread. No: odmer shall i
ingtobc&onuorkeptuuhiumtﬁhchﬁu
mul‘t: in a camcellative of iusurédrice ofi ANy PETE of

common Facititiewm Kzeas, or whieh woﬁi’&

viaiaﬁianoﬁm:mrar LA i f
of any Insurdnce unidecwiting or rat’ing hui-euu.

{B) o nuisance shall be peciiitted to ewist on any Lot and
nowasteshallbecamixtt’edonanymtwhich 1 oF
wight cause jnjury or ddmage to aiy ) :

{c} Ho Owmexr chall be allowed to plant t¥ees, landiscape or e e
do any gardening in any of the commen Facilities .ateas, I
except with exprese permission from the Boaxrd. e T

ing anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XI shall not
| avply to or be binding upom the Corporation in its ownership, TR
! management, administration, operation, maintemance, repair, o
replacement _and upkeep of the Common Facilities and the Comuon
Facilities Rreas to the extent the application tharaof cald or
might hinder, delay or othexrwise adversely arfect the Corporation
in the performance of its duries, obligations and

responsibilities as to the Common Faciiities and the Common

Facilities Areas.

o
|
i
i

' Section 1. Genexally. Exceph us otherwise provided in this
DBeclaration, amendments to this peclaraticn shall be proposed amd }

e -

{ adopted in the following manmer: . p ‘
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Hotize. Notice of the subiject matter of any proposed
agendment shall be included fn the rnotice of the
meeting at which the proposed awendvwent iz to be
considered.

{p} Resolutjon., X resoluticn to adopt a proposed amsndment

may be propoged by the Board of Directdis or Ownerd

having #n the aggregate at least a majority of the
votes of all Owners.

Hegting. The resolution conderning a proposaed
apendment must be adopted by the designated vote at a
meeting duly called and held in accordaiice with the
provisions of the By=-Laws. :

(d) adoption. Any pruposed awvendmefit to thiz Declaxation:
mst be approvedd by a votz of not less thidn anty-
five percent (75%) in the cogregite of the &80
fuwnets. In the event ay Lit or Dwe g
subject to a First mortgage, the Mortgdgee -&h
notified of the weeting and the propo poted: o fics
the same mannar as ar Owhar if the M agéd Has-gl
prior notice of its mortgaga interest to- thie Board of
Dirzectors in accordance with the provisions hetect.

(e} No amendment to this décjaration

{2}

shall be adopted which changes (1} the a
of anm Owner’g liability for the: Combdn ¥
method of determining the same, or (2Zj the prov:
of Arbicle IX of this Decisvstion with geés
casualty insurance to be maintained by the-Cofporut:

or (3) the provisions of Article X of tlils Declaration
with respect to reconstruction or repair of the Common
FPaciiities in the event of fite or any othayr casualiy
or disaster, without, 3Iin each and sng of such
circumstances, the unaniious approval of ali Owners avvd
of all Mortgagees whone mortdage interasts have Leen
made known t& the Board of Diréctors in accordanve with
the provisions of this Declaration.

(£) BRecording. Each amendment to the peclaration shall be
execnted by the President amnd  Secretany of the
Corporation and shall be recorded in the cfifice of tlie
Recorder of Hamilton County, Indians, and soch
amwondment shall not becone effective untii so recorded.

ant_ Afone. lotwithstanding

the foregoing or anything elsewhere contained herain, the
pPeclarant shall have and hereby -reserves the tcight and power
acting alone and without the consent or approval. of any other of

‘the owmers, the Corporation, the Boaxrd of Directors, any

Mortgagees or any other Person to amend or - supplement this
Declaration at any tiwe and from time to time if such amendment
or supplement is made (a) to comply with requirezents of the
Ffederal Mationmal Mortgage Asscciation, the Governmenmt Hational
Mortgage Rssoeiation, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans
adminlstration or any other governmental agemcy or any other




public, quasi=public or private -ertity wHitH g _‘
the fiture perforn) tfurictions simildr to ﬁhoae

pertoried by such entities, (b) to {rduce-giiy-of Utk

entities to make, phrchase, =ell, insgure of giggaitee. £ sf._

siortgages covering Lots and Dwel¥ing Uiits, (&) %o bpﬂg»ﬁiis
Declaration into complisance with -any statiuteny Segiivemer .48y
to comply with or satisfy the ifits of ANy im"iﬁ‘f’”'
underwriters, insurance rating bureaus or organigablons::

perform (or way in the future perform) functions effilad tord

performed by such agencies or entities, or ey to
clerical or typographical errcrs in thim Declaration or afy

Extiibit hereto or any supplement or et Chérato. I
furtherance of the foregoing, a power coupled with ary interest ds
Hereby reserved by (and granted by each Uwner to) it Declavsint
to vote in favor of, meke, or conuent to amy Heriderts  dSser B
in this Secticm 2 on behalf of each Owfier &g proxy’ or attorfiey-
in-fact, asz Ihz case wmay be. Each deed, mortddge, gt dadd,
other evidence of obligation, or other imbtrubent affécting & Lot
ot Dwelling Undt and the scceptanve Ehereof shall be deeicd to b
a grant and acknowledgment of, and a consent to the resecvation

of, the power to the Declarznt to vote in raver of, make, execute

and record any such =mendments. The right of the Declarant to
act pursuani to rights reserved or granted under this Section 2

shall terminate at such time as the Declarant no Longer holds or
contrelis title to smy part or portion of the Real Estate.

All present and future OWNers, Hortgagees, tenants and
occupants of the Lots and pwelling Units, and other Persons
claiming by, throagh or under thes, shall ba subject to and shail
comply with the provisions of this Peclaration, the Articles, the
By-taws and the rules and regulations as adopbad by the Board of
Directors, as each may be amended or supplemented from Eime t
time. The acceptance of a ¢eed of zonveyance or the zct of

3¢
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supplemérited £rom time to tiwe, are sccepted andi
Owner, teétant or occupant, and &1l Suth PEOL
covenants runting with the land and shal) HEad iy
at any time any interest or estate in a Lot or el
the Resl FEetate, all as though such provisions:-wéxe-recl
stipulated at length in each aml every deed; conveyanddy
or lease therecf. All Persone who may oWn; oOCGUg, ~AE8E) eﬂ‘éfvat
control a Lot or Dwelling Unit or any part of: thwnﬁﬁémﬁfa“ﬁ’é‘ f i3
any manner shall be subject to. thiw Declaration, thHé Aetldias,
the By-Taws, and the rules and regulationie appiicible thefetoy ax
each may be anen:led or supplemented from tise €o Thie.

Reglige:

Tach Owner shall be Iiable for the expense of any
magntenance, repalr or Teplacement remdered ncdessavy by fis
negligence or by that of any member of his family or his op Ehékr
guests, employees, agents, inviteess or lessees, to the akbént
that such expense is not covered by the prog@eds of Insurinve
carried by the Corporatiom. An owner shall pay thé asdunb of dny
jncrease in insurance premiums occasioned by his viclation of wiy
of tha Restrictione or anyviolationﬂmrﬁofbymmrﬁﬁhis
family or his or their gussts, employees, agents, invitecs ox

tenants.

This Declaration and the Restrictjons shall run with and
bind the Roal Estate for a term commencing on the date Hhls
peslavation is recorded in the office of the Recorder of Hauiltom
county, Indiana and expiring Decewbexr 31, 2013, after which £ime
they =hall De automatically extended for succassive periods of
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‘_i% ten (19) .years each, unless by vote of a_ua'jprity of the then
? cwners of the Lots it is agreed to change this Déclaration or the
Restrictions in whole or in part, or to terpivate tli¢ same. The
: ; failure or delay at any time of Declarant, the Corporvation, the

L

T : Owners, or any other Person entitled to enforce this Deéclaraticn
and the Restrictions, to enforce any of the same shall in no
svent be deemed a walver of the same, or of the right to enforce
the same at any time or from time to time thersufter, or an
estoppel against the enfurcement thereof.

arising because of fallure of an Owner to make any payzents
required by this Declaration, the articles or the By«Laws, o to

comply with any provision of ﬂ-ii-s paclaration, the Articles, the
By-Laws, or the rules and regulations adopted pursuant thereto,
as each wmay be amwended from time to time, the Corporaticn shall
be entitled to recover its cogts and reasonable attorpeys’ fees

incurred in connection with such default or failure.

Section 2. ¥aiver. Fo Owner may exempt limself from
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of, mon—nse of, or by #bandorment
of, his lLot or Dweliing Unit.

sectian] 3.] Saverabilitv Clause.” ‘the /invaliaity of any
vovenant, restriction, conditiom, limitetion or other provision
of this LCeclaration, the Articles or the By-Laws shall not iwpair
or affect in any zammer the validity, enforceability or effect of
| the rest of this Declaration, the Articley or the By-Iavs and

each shall ba enforceable to the greatsst extent persitted by
law.

Section 4. PROnOUNS. any rveference to the masculine,
feminine or neuter gender herein shall, uonless the contoxt

clearly reguires the contrary, be deemed to refcr to and include
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_: 4 LEGAL" DESCRIPTION OF
- ‘ BARRINGTON RIDGE PﬁRCEL

P Part:of the: ‘Southivest -Quarter of Section 33, Tﬂunshiphra Nurth,
, g - . Ran E:#‘East in-Hamilton Cuunty, Indaana,_‘ o .-N‘Mrly
v : .““descrihedaas folluws. - :

minutes:
minutes
mivutes. &
mxnutEsc‘
minutes:4&:
minutes: Dl
minutes 05 -
minutes -
minutes. (
minutes -
minutes XL
radius aof 475 00 feet ‘podint..of ! b
degrees 34% minutes UﬁﬁécﬂndS: Sty thence sl
to the left 355:08 féet to the: point - of tangency s 1
South 79 degrees 33 minutes &8, seconds Westifram the r g . pt

said curve; thence Sauth 10 degrées 24 minates 3B seconds East f?B»EB
feat to a curve having. a radius-of- 760..00 feat, the - rad;usbpn;nt of
which hears South 79 degrees 33 ‘iminutes Pa seconds- Hest; & '
southerly along said curve ts the right 25. 08 feet to the: Pu:nt of
Beginning, containing 19.711 acres, more or less.




ALSO COVERS RIVER RIDGE

LEGAL DESCRIPTION OF
e e RIVER GLEN _PARCEL = .

Part of Section 35, Township 18 North, Range 4 East in Hamilton County . Indiana,
more particularly described as fallows:

Commencing at the Southeast corner of the Southwest Quarter of said Scction 35;
thence South 89 degrees 39 minutes 22 seconds West (assumed bearing) along the
South line of the said Southwest Quarter Section a distance of 609.82 feet; thence
North 00 degrees 20 minutcs 38 seconds West a distance of 390.02 fcct to a curve
having a radius of 1595.00 fect, the radius point of which bears North 89 degrecs
39 minutes 22 seconds East; thence Northerly along the arc of said curve a distance
of 46.65 feet to the Beginning Point (said beginning point bears North 88 degrees
40 minutes 06 seconds West from said radius point); thence continuing Northerly
along the arc of said curve a distance of 276.63 fcet to o point which bears North
20 degrees 31 minutes 38 seconds West from said radius point; thence North 09
degrees 28 minutes 22 seconds East a distance of 109.96 feet to a curve having a
radius of 700.00 feet, the radius point of which bears North 80 degrees 31 minutes
38 seconds West; thence Northerly along the arc of said curve a distance of 242,92
feet to a point which bears North 79 degrees 35 minutes 22 seconds East from said
radius point; thence North 10 degrees 24 minutes 38 scconds West a distance of
198.38 feet to a curve having a radius of 475.00 feet, the radius point of which
bears North 79 degrees 35 minutes 22 seconds East; thence Northerly along the arc
of said curve a distance of /35508 fect to.a_point which bears North 57 degrees 34
minutes 50 seconds West from said radius point; thence North 57 degrees 34
minutes 50 seconds West a distance of 70.00 feet; thence North 45 degrees 31
minutes 42 seconds West a distance of 134325 feet; thence North 35 degrees 03

. minutes 25 seconds East 8 distance of 1341.16 feet; thence South 71 degrees 58

minutes 42 seconds East a distance of 497.88 feet; thence MNorth 60 degrees 235
minutes 40 seconds East @ distance of 64,01 feet to a curve having a radius of
423.60 feet, the radius point of which bears South 22 degrees 09 minutes 43 seconds
East; thence Easterly along the arc of said curve a distance of 167.77 feet to a
point which bears Nosth 00 degrees 31 minutes 49 seconds East from said radius
point; thence North 03 degrees 03 minutes 00 seconds East a di.tance cf 247.63
feet; thence South 88 degrees 59 minuies 07 seconmds East a/distance of 130.00 feet;
thence South 19 degrees 06 minutes 31 seconds East a distance of 261,10 Teet;
thence South 75 degrees 02 minutes 31 seconds East a distance of 1150.00 feet;
thence South 14 degrees 57 minutcs 29 seconds West a distance of 480.00 feet;
thence South 89 degrees 46 -minutes 39 seconds West.a distance of 565.00 feet;
thence Scuth 00 degrees 19 minutes 00 seconds West a distance of 399.51 feet;
thence South 87 degrees 06 minutes 15 seconds West 2 distance of 84.56 feet to a
curve having a radius of 1563.80 feet, the radius point of which bears North 02
degrees 53 minutes 45 seconds East; thence Easterly along the arc of said curve a
distance of 116.30 feet to 2 point which bears South 0@ degrees 21 minutes 54
seconds East from said radius point; thence North 88 degrees 38 minutes 06 seconds
East a distance of 49.62 o a curve having a radius of 400.18 feet, the radius point
of which bears South 01 degrees 21 minutes 54 seconds East; thence Easterly along
the arc of said curve a distance of 115.54 feet to a point which bears North 15
degrees 10 minutes 38 seconds East from said radius point; thence South 74 degrees
49 minuies 22 seconds East a distance of 87.47 [eet; thence South 14 degrees 57
minutes 48 seconds West a distance of 90.00 feet: thence Nosth 74 degrees 49
minutes 22 seconds West a distance of 114.17 feet 0 a curve having a radius of
540,71 feet, the radius point of which bears South 15 degrees 10 minutes 38 seconds
West; thence Westerly along the are of aaid curve a distance of 11590 feet to a
point which bears North 02 degrees $3 minutes 45 seconds East from said radius
point; thence North 87 degrees 04 minvuiess 15 scconds West a distance of 202.01
feet: thence South 00 degrees 19 minutes 00 scconds West a distance of 7.53 feet;
thence South 21 degrees 33 minutes 23 seconds West 2 distance of 51500 feet;
thence South 50 degrees 32 minutes 34 seconds West a distance of 740.00 feet;
thence South 30 degrees 11 minutes 27 scconds Fast a distance of 309.68 feet;
thence South 54 degrees 36 minutes 23 seconds West a distance of 838.70 fect to the

Beginning Point containing 94.090 acres, more or less.
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- e This instrument Recorded _._Z';I_“L. 1989
Shagon K. Charty, Recorgsr, Hamillon County, IN
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