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ONE THIRTY ONE PLACE

DECLARATION
_ of
B Condominium Property

Tlus is the Declaration of One Thirty One Place Condominiums made on or as of the
[ ~day of QEC'em r~ _, 2006, pursuant to the provisions of the Indiana Horizontal
Praperty Law, (I.C. 32-25-1-1, erseq. (the "Act"),

STATEMENT OF PURPOSE:

One Thirty One Townhome Partners, LLC ("Declarant") is the owner in fee
frall of the real property described in Exhibit "A" attached hereto and the improvements
ther_ n and appuricnances thereto {the “Property”).

B. - The Declarant desires to create of the Property a site of individually owned Enits,
and .commonly owned areas and facilities, and to these ends to submit the Property to
Condominium ownership 1mder the provisions of the Act.

‘Property is subject to the Master Declaration recorded in the Office of the

on County, Indiana, as Instrument No, 200200058301 ("Master Declaration™)
al Neighborhood Declaration of Easements, Covenants and Restrictions
recorded m “the=Office of the Recorder of Hamilton County, Indiana, as Instrument No.
200300095503 (the "Residential Declaration").

DECLARATION:

Declarant hereby establishes the Property as all of that property in Hamilton County, Indiana,
des ibed on, J%thzbn "A" attached hereto, submits the Property to this Declaration and hereby
d‘ ares that. such property is and shall be held, transferred, sold, conveyed and occupied subject
to the covenants restrictions, easements, charges and liens hereinafler set forth in this
Declarationi, which shall run with the land and be binding upon all parties having any rght, title
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or interest in it, and which shall inure to the benefit of every ewner of the Property or any portion
of it, and ‘to‘the benefit of Declarant.

ARTICLE 1: | Definitions

Act. "Act" shall mean the Horizental Property Law of the State of Indiana,
de §32-25 -1-1, et seq.

12 Articles. "Articles” are the Articles of Incorporation of the Association.

.- 13 Association. "Association" means the non-profit corporation named "One Thirty
Olie ‘Condominjun: Association, Inc." created by the filing of the Articles and is also one and the
same as the Association created for the Condominium pursuant to the provisions of the Act.

5 "Boa:d" and ”Board of Directors” mean those persons who, as a group,

Directors 6f thi Condommmm established for the Condominium pursuant to the provisions of
the Act.

awfilly arended &om time to time, created under and pursuant to the provxsmns of the Act
for the Condormmum A true copy of the By-Laws is atfached hereto as Fxhibit "C" and made a
part héreof,

L7, Comnwn Areas. "Common Areas" means all of the Property, except that portion
thereof deggribed in this Declaration as constituting a Unit or Units, and is that portion of the
Property constituting "Common Areas and facilities" of the Condominium under the provisions
of .the, /Act, including, but not limited to, mailboxes, private walks, private Toads and streets,
drives and parking areas shown on the Plans, private utilities and recreational facilities, if any,
constricted by Declarant on the Property for the benefit of all Unit Owners. Roads, streets,
water dlsi;gibutlon system, sanitary sewer system and storm water system may be dedicated to
Etitles in which case such shall not be Comnmon Areas and shall not be considered private
Lent they are dedicated to public entities.

1.8 Common Expenses. "Common Expenses” means the proposed or actual
expenses affecting the Property, including reserves, if any, lawfully assessed by the Board,
ing!m_;ling, without ﬁmitation the items described in Section 14(A)(1).

1.9 Gondmmmum "Condominium" means the Condominium regime for the
Propcrty creaie% nder and pursuant to the provisions of the Act,
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L7110 Condominium  Organizational Documents. "Condominium Organizational
Documents” means the Articles, the By-Laws, the Plans, and this Declaration, as the same may
lawfully be amended from time to time.

1.11 . Declarant. "Declarant" means One Thirty One Townhome Partners, LLC, and its
SUCCESSOrs an igns, provided the rights specifically reserved to Declarant under the
Condomini anizational Documents shall accrue to such successors and assigns as arc

ing by Declarant as successors and assigns of such rights.

. - 1.12 Deéclaration. "Declaration” means this instrument by which the Property is
submitted to t.he Act, as this instrument may be lawfully amended from time to time.

. 1: }3 Dlrector;s) "Director” and "Directors” means that Person or those persons
servmg in thc capacity of a member of the Board of Directors of the Association, as defined in

T
e

L14i: Ehg!ble Holder_of the First Mortgage Lien. "Eligible Holder of the First
Mortgage__hen" means the holder of a valid recorded first mortgage on a Unit, which holder has
given written motice to the Association requesting notification of any proposed action that
reguires t!:uz consent of a specified percentage of Eligible Holders of First Mortgage Liens.

- 1 15 Limited Common_Areas, "Limited Common Arcas" means those Common
A:eas sel:vmg exclusively one Unit or more than one but less than all Units, the en_]oymem
b_eneﬁt .or use of which are reserved to the Occupants of that Unit or Units either in this
Declaration, or by the Board, and is that portion of the Property constituting "Limited Common
Aréas andfacilities” of the Condominjum under the provisions of the Act.

Master Declaration. "Master Declaration” is used as defined in preamble C
above. -

1.17 Property. "Property" means the tract of land hereinafter described as being
subritted to the Act, all Buildings, structures and improvements situated thereon, and all
easéments, rights and appurtenances belonging thereto.

! dential Association. "Residential Association” shall mean and refer to the
Saxony Res&ﬂt_{ﬂﬁﬁl Neighborhood Association, Inc., an Indiana nonprofit corporation, its
succ@ﬁsors m E_F,%i‘gns organized pursuant fo the Resndennal Declaration,

1. 19 Residentlal Declaration. “Residential Declaration” is used as defined in
preamble C above.

1:30 Vbécupant. "Occupant” means a Person lawfully residing in a Unit, regardless of
vihether that Pérson is a Unit Owner.
by t

<1217 Person. "Person" means a natural individual, corporation, partnership, trustee, or
other legal entlty capable of holding title to real property.

e,
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% 122 Plans. "Plans" means the floor plans and other information of the Units as filed
in the Ofﬁce, ofthe Recorder of Hamilton County, Indiana in Horizontal Preperty Plan File,

Book through , which Plans are incorporated herein by this reference,
as the same: lawfully amended from fime to time. Plgd Th AC0O73637
S Platr TN J00L07 3636
123 “Unit(s). "Unit" and "Units" means that portion or portions of the Property

described as a Unit or Units in this Declaration, and is that portion of the Condominium

- constifuting a "Unit” or "Units" of the Condominium under the provisions of the Act, provided

HAMILTON,IN
Document: RES 2006.73638

that no structural components of the Building in which such Unit is located, and no pipes, wires,
conduits, ducts “flues, shafts or public utility lines situated within such Unit and forming part of
any system serving one or more other Units or the Common Areas, shall be deemed to be a part
of such Umts

-1 24*’} nit Owner{s). "Unit Owner" and "Unit Owners” mean that Person or those
persons ownmg a fee-simple interest in a Unit or Units, each of whom is also a "member" of the
Association, as defined in Indiana's non-profit corporation statutory act.

ARTICLE II:

Name

. Name, The name by which the Condominium shall be known is "One Thirty One
Place Condommmm

ARTICLE I11:

Purposes. This Declaration is being made to establish separate individual parcels
fromi‘the Propf:rty to which fee simple interests may be conveyed; to establish a Unit Owners'
Association to%'dngmster the Condominium; to provide for the preservation of the values of
mon Areas; to provide for and promote the benefit, enjoyment and well being
Ini Al Occupants; to administer and enforce the covenants, easements, charges and
restrictions hereinafler set forth; and to raise funds through assessments to accomplish these

purposes. lai,
9

VR

Use and Restrictions

32 . Rgstricﬁons. The Property shall be subject to the following restrictions:

(A) Enit Uses. Use of all Units shall be subject to the restrictions and
reqmrements set forth in Article XI of the Residential Declaration.

<{B)  Common Areas Uses. The Common Areas (except the Limited Common

:rAreﬁs) shall be used in common by Unit Owners and Occupants and their agents,
servants customers, invitees and licensees, in accordance with the purpose for which
they are intended, and as may be required for the purpose of access, ingress to, egress
from; use, occupancy and enjoyment of Units, provided, however, that unless expressly
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provided otherwise herein, no Common Areas shail be used for any purpose other than
the health, safety, welfare, convenience, comfort, recreation or enjoyment of Unit Owners
i and Oceupants, subject to such rules and regulations as may from time fo time be
" premulgated by the Board.

" Limited Common Areas Uses. Except as specifically provided otherwise
s¢ portions of the Common Areas described herein and shown on the Plans as
Common Areas shall be used and possessed exclusively by the Unit Owners and
Occupafits:of the Unit or Units served by the same, subject to the restrictions on use of
Common Areas and Limited Common Areas set forth in this Declaration and such rules
and regulations as may from time to time be promulgated by the Board.

S (D) Visible Areas. Nothing shall be caused or permitied to be hung or
displaved on the outside or inside of windows (except inoffensive drapes or curtains} or
. placed on the outside walls of a Building or otherwise outside of a Unit, or any part
* thereof, and no sign (except those approved by Declarant for the sale of Units), awning,
_ canopy, shutter or television or citizens' band or other radio antenna or transmitter,
satellite dish or any other device or ornament shall be affixed to or placed upon the
exterior walls or roof or any part thereof, or in or on a patio unless authorized by the
Board, and subject to such rules and regulations as the Board may adopt from time to
time.

(E)  Nuisances. No portion of the Property shall be used, in whole or in part,
r the storage of any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be visibly obuoxious; nor shalt any substance, thing, or
aterial be kept upon any portion of the Property that will emit foul or obnoxious odors
i’ that will cause any noise or other condition that will or might disturb the peace, quiet,
~ safety, comfort or serenity of other Unit Owners. No noxious, illegal or offensive
activity shall be carried on upon any portion of the Property. There shall not be
maintained any planis or animals or device or thing of any sort whose activities or
... existence in any way is noxious, dangerous, unsightly, unpleasant or of a nature as many
" diminish or destroy the enjoyment of the Property. It shall be the responsibility of each
" Unit Owner to prevent the development of any unclean, unhealthy, unsightly or unkept

i his or her Limited Common Areas.

Structural Integrity and Fire Hazards. Nothing shall be done in any
EEEnon or to the Common Areas, which may impair the structural integrity of any
irr;proVéi’iﬁE.ﬁt or causes a fire hazard. Charcoal grills are prohibited on all decks.

. %{G) Building on Easemenis. Within the easements for the installation and
mainteriance of utilities and drainage facilities, no structure, planting or other material
(éxcepty such as exist at the time of this Declaration) shall be placed or permitted to
~ rémain which may damage or interfere with the installation and maintenance of utility
Iinc&__gr which may change the direction of the flow or drainage channels in the

easernents or which may obstruct or retard the flow of water through drainage channels in
: ma;‘?ﬁéement areas. The utility facilities within the easement areas shall be subject to the
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S ‘i:ight of the Association to maintain the same, and its right to delegate that right to a
. public authority or utlity.

(H) Animals. Except as hereinafter provided, no animals, livestock or pouliry
vany kind shall be raised, bred or kept in any Unit or on the Common Areas.
Notwithstanding the foregoing, houschold domestic pets, not bred or maintained for

. ¢dommercial purposes, may be maintained in a Unit, subject to any additional limitations

made by the Residential Association, provided that: (i) no animals shall be permitted in
any portion of the Common Areas except on a leash (not longer than six feet in length)
maintained by a responsible Person, (ii) the permitting of animals on the Common Arcas

e shall be subject to such rules and regulations as the Board may from time to time

, including, without limitation, the tight to place limitations on the size,
t'fype of such pets and in the absence of such regulations each Unit shall be

clean up after their pet(s) and (iii) the right of an Occupant to maintain an
Unit shall be subject to termination if the Board, in its full and complete
“determines that maintenance of the animal constitutes a nuisance or creates a
detrimental effect on the Condominium or other Units or Occupants.

Convevances. Each Unit shall be conveyed as a separately designated
and legally described frechold estate subject to the terms, conditions and provisions
hereof The undivided interest of a Unit in the Common Areas shall be deemed to be
con\fcyed or encumbered with the Unit even though that interest is mot expressly
mentioned or described in the deed, mortgage or other instrument of conveyance or

"encuinbrance. The right of a Unit Owner to sell, transfer or otherwise convey that

owner's Unit is not subject to any right of first refusal or similar restriction, and any Unit
Owner may transfer that owner's Unit free of any such limitation. To enable the
Asddciation to maintain accurate records of the names and addresses of Unit Owners,
-each Unit Owner agrees to notify the Association, in writing, within five days after an
inferest in that Unit owner's Unit has been transferred to another Person. In addition,

-éé;h Unit Owner agrees to provide to a purchaser of that owner's Unit a copy of the

dominium Organizational Documents and all effective rules and regulations.

¢)] Architectural Contrel. Except as hereinafter specifically provided, no

) fémce, wall, sign or other structure shall be commenced, erected or maintained upon the

PYoperty, or any part thereof, nor shall any exterior addition to or change or alteration
therein be made, until the Plans and specifications showing the nature, kind, shape,
height, materials, color and location of the same shall have been submitted to and
approved in writing by the Board or its designated representative, as to lawfulness and

" appropriateness, and as to harmony of external design, color and location in relation to

sumounding structures and topography.

L Deeorating. Each Unit Owner, at his own expense, shall furnish and be
= respif : or all decorating within his own Unit and Limited Common Areas serving
histnii‘ s may be rcqulred from tune to tlme mcludmg pamtmg, wall papering,
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and other furnishings and decorating. Each Unit Owner, at his own expense, shall also
furnish and be responsible for an exterior light for each Unit, in such location as the
Board shall approve, which light shall include a photocell causing such Light to be
illuminated from dusk to dawn. Each Unit Owner shall be entitled to the exclusive use of

. the-interior surfaces of the perimeter walls, doors, floor and ceilings, and such Unit

Owner shall maintain said interior surfaces in good condition at his sole expense.

Decorating of the Commeon Areas (other than interior surfaces within the Unils as above

rovided and other than interior surfaces of Limited Common Areas), and expressly

- théluding without limitation, the exterior surfaces of all outside doors (including garage
" daers) to each of the Buildings shall be furnished by the Association as part of the

Common Expenses. The interiors and exteriors of all windows forming part of the

' g?ﬁmeter wall of a Unit shall be cleaned and washed at the expense of the Unit Owner of

{hat Unit.

(I}  Flooring. Each Unit Owner shall maintain & floor covering upon floor
areas within his Unit, including stair cases, so as to provide an insulation from sound
transmission in accordance with standards set forth by the Board.

(M) ‘Water Discharge. No clear water sources, including but not limited to
foundation drains, sump pumps and road drains shall be permitted to the discharge into
the A SEeWETS.

E Occupants. All provisions of the Declaration, By-Laws and of any rules
and regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Unit Owners and which provided for sanctions against Unit Owners shall also
apply to-all Occupants, guests and invitees of any Unit. Every Unit Owner shall cause all
Occupants of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adopted pursuant thereto, and shall be responsible for all violations and losses
to the Common Areas caused by such Occupants, notwithstanding the fact that such
Occupénts of a Unit are fully lisble and may be sanctioned for any violation of the
D_g_é’l%}aﬁon, By-Laws and rules and regulations adopted pursuant thereto.

(0) Dusk-to-Dawn Lights. Each Owner shall operate the dusk-to-dawn lights
installed on the exterior of the Uit to provide lighting from dusk-to-dawn, and each
OW;EGT shall replace the light bulbs as a part of the operation of the dusk-to-dawn lights.
flS

(P)  Exterior Use. All Jandscaping, plantings and flowers outside of the Unit
&f¢-part of the Common Areas maintained by the Asseciation, The driveways and garage
:'i;b“j’:ﬁ'oaches serving a single Unit shall be considered a Limited Common Area for such

L Uit and may be used by the Unit Owner for goests and the unloading and cleaning of
Y&hicles, and at all other times the Occupant®s motor vehicle shall be kept within the

Eéﬁ"age or in Commeon Areas designated for additional parking.
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i ARTICLE 1V: Improvement Descriptions

k Buildings. The residential Buildings of the Condominium contain up to Forty-
rUmts and the principal material of which these Buildings are constructed are wood
cr cement {or equivalent) siding, brick veneer and shingle roofs. Each Building is three
i cluding the garage/pasement. The Buildings are tentatively located as shown on the
il the Buildings and Plans are subject to amendment by Declarant.

ARTICLE V: | units

" it Designations. Each of the Units is designated on the Plans by a number and
+digit indicates the Building number and the letter indicates the Unit within a
tion concerning the Units, with a listing of proper Unit designations, is shown

5.1
a letter, the.
Building.
on Exhibit "B 4 ched hereto. Addresses are assigned by the local municipality.

5.2 Composmon of Units.

% ,.(A) Unit Composition. Each Unit consists of the space in the Building
designated by that Unit's designation on the Plans that is bounded by the undecorated
interior surfaces of the vertical, perimeter walls; the unfinished surface of the floor or
garage floor, and the unfinished interior surface of the ceiling, all projected, if necessary
by réason of structural divisions such as interior walls and partitions, to constitule a
complcte enclosare of space, and all improvements within that space. Without limiting
the generality of the foregoing, cach Unit shall include:

(1)  the decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing material applicd to floors, ceilings, and interior surfaces of
the perimeter walls and carpets, paneling and other finishing material attached to
the interior surfaces of the perimeter walls;

) all windows, screems and doors, including siorm doors and
windows, if any, and including the frames, sashes and jambs and the space
occupied thereby, and the hardware therefor;

?i g: o]

o

(3)  all fixtures and appliances installed for the exclusive use of that

Unit, commencing at the point of disconnection from the structural body of the

" Building and from utility pipes, lines or systems serving the entire Building or

‘more than one Unit thereof, including, without limiting the generality hereof,

built-in cabinets, dishwashers, garbage disposal Units, refrigerators, stoves and

" ‘Hadds, televisions antenmas and cables, fumaces, hoi water heaters, and air-

riditioning Units, and components thereof, if any (even if located outside of the
) onds of the Unit), serving only that Unit;

"Bh ﬁr‘iu\
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()] all control knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and roof decks which
service either the Unit or the fixtures located therein, together with the space
occupied thereby:;

(5)  all interior walls, that are not necessary for support of the structure,
and all components thereof and all space encompassed thereby;

(6)  all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which serve either the Unit or the fixtures
located therein, and which are located within the bounds of the Unit, or within the
exterior walls of that Unit; excluding therefrom, however, all of the following
_ itéims Jocated within the bourds of that Unit:
gk L
e (a)  any structural element of the Building contained in interior
%% walls; and

{b)  all plumbing, electric, heating, cooling and other utility or
service lines, pipes, sump pumps and accessories thereto, wires, ducts and
conduits which serve any other Unit.

) {B) Unit Sizes: Locations and Components. The location of each part of
each Uhit, the approximate size of each Unit's interior, and the number of rooms in each
Unit'éte shown on the Plans.

Common Areas and

| ARTICLE VI: | Limited Common Areas

6.1  Common Areas - Descripfion, All of the Property, including all of the land and
all improvements thereon and appurtenances thereto, items listed in Indiana Code §32-25-2-4,
the private streets, roadways and parking areas, private imigation systems, private water
distribution system, private storm water system and private sanitary sewer line spurs, except (i)
those pértions labeled or described herein or in the Plans as 2 part of a Unit and (ii) those roads,
streets, water distribution system, sanitary sewer system and storm water system to the extent
they are-dedicated to public entities, are Common Areas.

6.2  Limited Common Areas - Deseription. Those porticns of the Common Areas
‘that are labeled or designated "LCA" or "Limited Common Areas" on the Plans, are Limited
Commen Argas. In the case of each Unit, the Limited Common Areas appurtenant to that Unit
consist of decks on the main level of a Unit, driveway and front door stoop, if any, All such
Limited Commgi,Area is reserved for the exclusive use of the owners and Occupants of the
Unit(s) designatgdito be served by the same, but are maintained by the Association except as
otherwise privileged in Section 8.2.

6.3"  Undivided Interest. The initial undivided interest in the Common Areas of each
Unit is based upon the percentage each Unit is of the total Units as described on Exhibit "B".
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The Common °Areas shall be owned by the Unit Owners as tenants in common, and ownership
thereof shall rerirain undivided. No Unit Owner may waive or release any rights in the Common
Areas.. Further, the undivided interest in the Common Areas of a Unit shall not be separated
from the Unit to which it appertains. Any attempted conveyance, encumbrance, judicial sale or
other transfer of a Unit Owner's fee interest in Common Areas will be void unless the Unit to
which such interest is allocated is also transferred.

If at -‘a, later time the Condominium is expanded, as herenafter provided, the undivided

interests of Jnits in the Common Areas shall be uniformly reallocated so that all Units, whether
originally in‘the Condominium or added at a later date, have undivided percentage interests in

the Common Areas based upon the total number of Units in the Property.

6.4 Dedication Rights Reserved. In addition to all easements and rights previously
granted by fecorded documents against the Property, Declarant hereby reserves the right at its
sole diséretion to dedieate or otherwise convey portions of the Property (but not those portions
on whithia Unit is situated) to any public agency or governmenial authority or quasi-public
utility. foripurposes of streets, roads, roadways, utilities, recreation areas, storm deiention basins,
stonmisoatfall, storm truak piping, water, sidewalks and other benefits and improvements, and
fighitszof-way and easements therefor, Such right to make such dedications or conveyances shatl

" hatrequire the consent, approval or signatures of either the Board or any Unit Owner, and such

deédieation or conveyance shall be considered fully accomplished and conclusively binding apon
each of said Unit Owzers and upon the Association when set forth in writing or in a Plat of
Dedication executed by the Declarant which has been recorded in the Office of the Recorder of
Hamilton County, Indiana, provided, however, that nothing in this paragraph shall be construed
to'ifl any manner require or obligate Declarant to make any such conveyance or dedication.

In furthég.of the foregoing, an itrevocable power coupled with an interest is hereby
granted to the.Declarant and the Board as agent and attorney-in-fact, to grant such easements or
make: such-dédications or conveyances. Each deed, morigage, trust deed or other instrument
with respegtiioa®nit and the acceptance thereof shail be deemed 2 grant and acknowledgment
of the consent f&nich power to cach of said attomey-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights.

afer of

ARTICLE VII: | Association
7.1 “Establishment of Associaiion. The Association has been formed to be and to

sérve as the, Unit Owners' Association of the Condominium. The Declarant is presently the sole
member of the Association. The Association shall be managed in accordance with the By-Laws.

7.2.. Membership, Membership in the Association shall be limited to the Unit
Owners, and-every Person or entity who is or becomes a record owner of a fee or undivided fee-
simplﬁilg}g'ezest in a Unit is a Unit Owner and shall be a member of the Association. The
foregaing. is not intended to include persons or entities who hold an interest merely as security
f&?}ﬁonnance of an cobligation. Membership shall be appurtenant to and may not be

dodicasiod
e&ch 10
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sepa:ated-:ﬁ'éﬁi.:ownership of any Unit, and transfer of a Unit shall antomatically transfer L
membership to the transferee.

7.3 Votmg Rights. Each Unit Owner shall be entitled to vote its undivided interest in
the Common Areas for each Unit owned in fee simple, and a proportionate part of a vote for
DW‘IlE[Ehlp of an undivided fee s1mple interest in @ Unit, provided, that unless timely challenged
by an owner of a fee simple interest in a Unit, any owner of a fee simple interest in that Unit may
cast the entire vote with respect to that Unit and a trustee of a voting trust and an officer of a
corporatiéi-owning a Unit shall have the right to vote with respect to a Unit.

Board of Directors. The Board initially shall be those three (3) persons named
as‘ thernittal Directors pursuant to the provisions of the Axticles, or such other Person or persons
a5 may-fiom time to thne be substituted by Declarant, The Board shall serve in accordance with
theiprosisions of the By-Laws. The fiscal year of the Association shall be determined by the
Board;.and may be changed from time to time as the Board deems advisable. Notwithstanding
the!forégoing, Declarant shail have the right to any time to waive its right to select one or more
Dirctors or to vote in an election of Directors,

) 7.5  Authority. The Board shall have all authority to manage, maintain, repair,
replace, alter and improve the Common Areas, negotiate agreements and contracts with public or .
private utilities, including cable compa.mes and assess and collect funds for the payment thereof, S
and do all things; and exercise all rights. provided by the Condominium Organizational
Documents orithe Act, that are not specifically reserved to Unit Owners.

In thei eV nt of any dispute or disagreement between any Unit Owners relating to the
Property, ot anyquestions of interpretation or application of the provisions of the Declaration or
By-Laws, the detetmination thereof by the Board shall be final and binding on each Unit Owner.

7.&r Deleganon of Authority; Professional Management. The Board may delegate
all or ariy poﬁlon of its authority to discharge its responsibilities to 2 managing agent. This
delégation of aiithority and responsibility to a managing agent may be evidenced by one or more
management contracts which may provide for the payment of reasonable compensation to such
managing agent as a part of Common Expenses, provided, however, that any agreement for
professionalmanagement shall not exceed two years unless renewed by agreement of the parties
for successive two-year periods; and shall be bona fide and commercially reasonable at the time
entered into under the  circumstances then prevailing. Subjecl to the foregoing, nothing
ontained #ibrein shall preciude Declarant, or any other entity designated by Declarant, from
being empl‘o‘yed as managing agent. The managing agent, or the Board, if there is no managing
hall have the authority to enter into contracts with Declarant, for goods, services, or for
any {thing, inchiding without limiting the generality of the foregoing, contracts for the
prdﬁﬂir?@@f management, maintenance and repair services, provided the same are bona fide and
G@miﬂerﬂraﬂy reasonable to the Unit Owners at the time entered into under the circumstances
Iﬁén."pf‘évéﬂmg and are terminable by the Association, without cause and without penalty, on
si'x‘ty"(ﬁﬂ»jﬁays written notice.

11
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7.7 . Membership in Master Association, Every Person or entity who is or
becomies a record pwner of a fee or undivided fee simple interest in a Unit shall be a Member of
the Res1dent1a! Association pursuant to the provisions of the Residential Declaration.

T

| ARTICLE VIII: | Maintenance and Repair

v 8. 1 . Association Respongsibility. The Association shall maintain and repair the
Commcm Areas including and not limited to the private water distribution system, private utxlxty
facilities serwng more than one Unit, private utility lines in the Common Areas, laterals serving
one of more Units to the connection into the sanitary sewer system, including any requirements
of instruments of record, private streets including cul-de-sac necks, lawns, shrubs, trees, private
walkways;tand all Buildings which are a part of the Common Area and which may be located
within a samtary sewer or utility easement, and, provided, however, that the Association shall not
be requxrsd to provide routine maintenance or cleaning or snow removal with respect 1o the
s and sidewalks, nor shall it repair or maintain any improvements within such Limited

Individual Responsibility. Each Unit Owner shall repair and maintain the Unit
1 and all components thereof, owned by that Unit Owner; and shall provide routine
ihsintenance and cleaning and snow removal with respect to the driveways (unless responsibility
ishihdertaken by the Association through the Board), and sidewalks, appurtenant to that Owner's
Unit. Without limiting the generality of the foregoing, the repair and maintenance responsibility
shall include repair and maintenance of all windows, screens and doors, including the frames,
sashes, jambs, hardware and caulking therefor; and repair and maintenance of the interior of the
garages facilities, patios, porches, and any improvements therein, including but not limited to
outside lights andfcnces, if any. The Board shall have the right and authority at its discretion to
assess the casts*fgF the repair, maintenance or replacement of Limited Commen Areas, in whole
of in part 16°He: $fiit or Units within the Building where so located or assigned or to require the
Uriit Ownei&fbs ﬂaa'? “for, or cause the repair, maintenance and replacement to be performed by the
Unit Owners. Inthe event a Unit Owner shall fail to make any such repair or perform such
maintenance, or in the event the need for maintenance or repair of any part of the Common Areas
or Limited -Comron Areas is caused by the negligent or intentional act of any Unit Owner or
Occupant’ éjgts“agent, invitee, licensee or pet, or is as a result of the failure of any Unit Owner
or his, lier or its predecessors in title to timely pursue to conclusion a claim under any warranty,
éxpress, implied, or imposed by law, and the cost of repair is not covered by insurance, the cost
of.such maintenance and repair shall constitute a special individual Unit assessment, as
hereinafter . defined, on the Unit Owner by such Unit Owner. The defermination that such
mamtenanchr repair is necessary, or has been so caused, shall be made by the Board.
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ARTICLE 1X: Utility Services

9.1  Utilities, Each Unit Owner by acceptance of a deed to a Unit agrees to pay for
utility services scpa.ratcly metered or separately charped by the ufility company to that Unit. In
the évent any ajtilify: service is not separately metered the cost thereof shall be a part of Commen
Expense and; paid»by the Association, except that, with respect to any meters measuring the use
- water on the basis of the consumption thereof for one or more Units in a
Bulemg oOF thebennre Property, at the option of the Board and its sole discretion, the expenses
therefor may bé alfocated to and assessed against the Unit or Units located within that Building
or the entire Property. In such an event, all of the Units in each said Building or the entire
Property shall.be responsible for the total cost of said metered expense for said Building or the
entire Propgrfysiand among themselves each of said Units shall be responsible for that proportion
of said cost équal to the proportion which the Percentage Ownership of Commeon Areas of said
it bearsto the total Percentage Owmership of Common Areas of all of the Units in the
Building orthe entire Property. The Association may own and maintain any non-public utility
dines, systeris and facilities which shall be treated as common areas with the Common Expenses
being allocated among the Unit Owners.

ARTICLE X: | msurance

0.1 Fire and Extended Coverage Insurance. The Board shall have the anthority to
obtain insurance for all Buildings, structures, supplies, machinery, fixtures and
and common personal property and supplies now or at any time hereafter constituting
of the Common Areas or common property of the Association, against loss or damage by
ining, and such other perils as are ordinarily insured against by standard extended
; ,endorsements and all other perils which are customarily covered with respect to
;projects similar in construction, location and use, including all penls normally covered by the
‘siandard "al? risk" endorsement, where such is available, policies issued in the locale of the
Property, in amounts at all times sufficient to prevent the Unit Owners from becoming co-
msurers under the terms of any applicable co-insurance clause or provision and not less than one
hundred percent (100%) of the cument replacement cost of such items (exclusive of land,
foundations, {5{0 g8, excavations, and other items normally excluded from coverage), as
determmed E&?@, me to time by the insurer, with a deductible not greater than $10,000. This

) ;. shall provide coverage for improvements, alterations, fixtures and

eqmpment located within Units; interior walls, windows and doors and the frames,
sashes, jambs and hardware therefor, even through these improvements may be parts of
Umis ut shall not include additions or improvements to the Units and interior decorating
of r”’tgh& Uhits by the Unit Owners; and any other items of personal property for which
covcrage is required by The Mortgage Corporation, Federal Natiomal Mortgage
Assogiation, or any similar holder, insurer or guarantor of first mortgage loans upon

.

BELAR
Hudn

I Um%‘jn the Condominium;

3
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(B) . shall provide that no assessment may be made against a first mortgage

"% lender, or its insurer or guaramtor, and that any assessment under such policy made
against others may not become a lien on a Unit and its appurtenant interests superior to a

shall be obtained from a insurance company authorized to write such
i the State of Indiana which has a current rating of Class A-, or better, or, if

such coffipany has a financial rating of Class 11, then such company must have a

general policy holder's rating of at least A, all as determined by the then latest edition of
- Best's-Ingirance Reports, or its successor guide, or such higher rating as may, from time
' be required by The Mortgage Corporation, Federal National Morigage
- Assocxatlon or any similar holder, insurer or guarantor of first mortgage loans upon
i Umts in the Condominium; or, if the insurer does not satisfy these rating requirements,
* that1 msurer is reinsured by a company that has a A- or better rating;

. © (D) shall provide that its coverage is ptimary, and be written in the name of
Assomanon for the use and benefit of the individual Unit Owners and their mortgage
holders, or its authorized representative, including any insurance trustee with whom the
Association bas entered into an insurance frust agreement, of any suecessor to such
trustee, for the use and benefit of the individual Unit Owners and their mortgage holders.

(E}  shall contain or have attached the standard mortgage clause commonly
cepted by institutional mortgage investors in the area in which the Property is located,
naming the holder, insurer, guarantor or servicer of first mortgages on Units, which must
.provide that the insurance carrier shall notify all holders of first mortgages named at lease
fen (10) days in advance of the effective date of any reduction in, cancellation of, or
$ubstantial change in the policy, and which standard mortgagee clause must further be
endorsed to provide that any loss shall be paid to the Association (or s insurance
trustee), as a trustee for each Unit Owner and each such Unit owner's mortgagee;

(Fy  shall contain a waiver of subrogation of rights by the carmier as to the
Assoct tion, its officers and Directors, and ali Unit Qwners, and the rights of the various
'Wb_llect pursuant to such insurance shall not be prejudiced by the acts or failure
y Unit Owner or Person under the control of the Association; and

" shall contain such other endorsements and meet such other requirements
as ‘are, ﬁ-&m time to time, required by The Mortgage Corporation, Federal National

Mortgage Association, or any similar holder, insarer or guarantor of first mortgage loans

: uponr{}mts in the Condominium.
6 1‘TE

The, cost of this insurance and all insurance deseribed in this Article X (excluding Secticn 10.6)
be a Common Expense, payable by the Association; however, if there is a cost of insurance
which is apPT%able to some but not all of the Units, the Board, in its discretion, may charge an
addlt:onal assessment to each Unit Owner the amount of the additional insurance preminm
charged. -

A
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10.2  Liahility Insurance. The Association shall obtain and maintain a comprehensive
policy of general liability insurance covering all of the Common Areas, insuring the Association,
the Board, and the Unit Owners and Qecupants, with such limits as the Board may determine,
but no less than One Million Dollars ($1,000,000), for bodily injury, including deaths of persons,
and propertyA 1age, arising out of a single occurrence. This insurance shall contain a
f frest" endorsement which shall preclude the insurer from denying the claim of
I wuse of negligent acts of the Association, the Board, or other Unit Owners and
shall mclude,-‘wnhom limitation, coverage for legal liability of the insureds for property damage,
bodily injuries and; deaths of persons in connection with the operation, maintenance or use of the
Common Areas, legal liability arising out of lawsuits related to employment contracts of the
Association; and additional coverages as are ordinarily obtained with respect to projects similar
in construction;’ ‘Jocation and use. Each such policy must provide that it may not be canceled or
substantially thodified by any party, without at least 10 days' prior written notice to the
ciation an_d to each Eligible Holder of a First Mortgage Lien upon any Unit.

-10.3;% Fidelity Coverage. The Board shall obtain and maintain, or cause to be obtained
and maimtained, fidelity coverage for the Association against dishonest or fraudulent acis on the
part of the Board, managers, employees, agents, or volunteers responsible for handling funds
belonging to or administered by the Association. The fidelity bond or insurance shall name the
Association. as the named obligee or insured and shall be written in an amount sufficient to
provide- protection, which is in no event less than the greater of: (i) 150% of the estimated
annual operating expense of the Association, including reserves; (i} the maximum funds that
will be_in the custody of the Association or its agent at any time; or (jii) the sum of three months
worth ' of;assessments plus the Association's reserves. In connection with such coverage, an
appropriate endorsement to the policy to cover any persons who serve without compensation
shall beiadded if the policy would not otherwise cover volunteers. The bond or policy shall
provide:that it shall not be canceled or substantially modified {(including canceHation for not-
payment: of premium) without at least 10 days' prior written notice to the Association, any
insurance trustee, and any holder, insurer, guarantor or servicer on behalf of any holder of any
mortgage on a Unit who requires such rights. Any managing agent that handles funds for the
A‘s'é%ciation shall be required to obtain its own fidelity bond providing similar coverage.

104 -Qther Association Insurance. In addition, the Board may purchase and maintain
contractual lrﬁ?rﬁtj" insurance, directors' and officers' liability insurance, and such other

instrance as'the Bard may determine.
T g hdcal

10.5" “liikdrance Representative; Power of Attorney. Notwithstanding any of the
foregoing prov1smEs of this Article, or any requirement relating to property or liability insurance
herein, there may be named, under any policy obtained by the Association, as an insured on
behalf ofth"‘é&s'sociatinn, its authorized representative, including any trustee with whom the
Associatifd*idy enter into an insurance irust agreement, or any successor to such trustee, who
sHall have exclisive authority to negotiate losses under any such policy. Each Unit Owner, by
abéﬁﬁta.nce of a deed to a Unit, irrevocably appoints the Association or such designated
representa‘uve, or such successor, as attormey-in-fact for the purpose of purchasing and
maintaining sich insurance, including: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of liability; the execution of all

an
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documents; and:the. performance of all other acts necessary to accomplish such purpose. The
Association, o »45' ¢h designated representative, or such successor, shall receive, hold or
; ispose of any proceeds of insurance, in trust, for Unit Owners and their first
their interests may appear. This power is for the benefit of each and every
Unit Owxer, “d: their respective first mortgage holders, and the Association, and the
Condominium, rufis with the fand, and is coupled with an interest.

- 10 6" Uhit_Ownpers' Insurance. Any Unit Owner or Occupant shall camry such
insurance it “Hddition to that provided by the Association pursuant hereto as the Unit Owner or
Otoupant may “determine, subject to the provisions hercof, and provided that no Unit Owner of
Occupant may at any time purchase individual policies of insurance against loss by fire or other
tdsualty covered by the insurance carried pursuant hereto by the Association. In the event any
Unit Ownet 6t Occupant vielates this provision, any diminution in insurance proceeds resulting
from the Existence of such other insurance shall be chargeable to the Unit Owner who acquired
or whose Occupant acquired such other insurance, who shall be liable to the Association to the
extent of afiy diminution and/or loss of proceeds. Without I:mltmg the foregoing, a Unit Owmer
ar Occupaﬁ‘t may obtain insurance against liability for events oceurring within a Unit, losses with
respeit to personal property and furnishings, and losses to unprovemeuts owned by the Unit
Owner or Occupant, provided that if the Association obtains insurance for permanent
unpmVEmeuts and built-in fixtares and equipment, then the insurance obtained by the Unit
Own With respect to improvements within the Unit sha!l be limited to the type and nature of
mmonly refetred to as "tenants' improvements and betterments”. All such insurance
¥ carried shall contain a waiver of subrogation rights by the carfier as to the

10.7 Sufficient Insurance. In the event the improvements forming a part of the

son thereof shall be sufficient to pay the cost of repair or restoration or
n such repair, restoration or reconstruction shall be undertaken by the
1% insurance proceeds shall be applied by the Board in payment therefor;
provided, howes, that in the event of complete destruction of all of the Buildings such as
causes the tcrmmaﬁon of the Condominivm pursuant to Section 11.1, the Condominium shall be
termmated, in, vahlch event such repair, restoration or reconstruction shall not be undertaken.
sufficient Insurance. In the event the improvements forming a part of the
Efmmon Areas or any portion thereof shall suffer damage or destruction from any causs or peril
h is not-insured against, or, if insured against, the insurance proceeds from which shall not
be sufﬁcmnt 15 pay the cost of repair, restoration or reconstruction, then, unless there is complete
ciestructlop “oF all Buildings such as causes the termination of the Condominium pursuant to
Section 1171, below, the Association shall make repairs, restoration or reconstruciion of the
Commaon Areas so damaged or destroyed at the expense (to the extent not covered by insurance)
of all Umt Bwners in proportion to their respective undivided interests in the Cormmon Areas.
Should any "Unit Owner refise or fail after reasonable notice to pay that Unit owner's share for

16
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sucﬁ cost in excess of available insurance proceeds, the amount so advanced by the Association
shall be assessed against the Unit of such Unit Owner and that assessment shall have the same
force and effect, and, if not paid, may be enforced in the same manner as herein provided for the
nonpayment of assessments.

[CLE XI: | casuaity

111 mplete Destruction. In the event of the complete destruction of all of the

Buildings containing Condeminium Units as determined by a vote of Unit Owners holding two-

thirds (2/3) of the voting power held by all Unit Owners the Buildings shall not be reconstructed,

2~ and the in ¢ proceeds, if any, shall be divided among the Unit Owners and their reSpectlve

mortgages in ‘the percentage by which each Unit Owner owns an undivided inferest in the

Jetnon Ateas and facilities, and the property shall be considered as removed from the

5 domlmum under section 32-25-18-16 of the Indiana Code, unless, by a vote of two-thirds

(Q/S) of the: \fotmg power held by all Unit Owners, a decision is made to rebuild the Building, in

which' case ‘the insurance proceeds shall be applied and any excess of construction costs over
insurance proceeds shall be contributed as provided herein for capital contributions.

llgl Reeonstruction. In case of fire or any other casualty or disaster, other than
complete destruction of all Buildings containing the Condominium Units as provided sbove, the
improvements shall be prompily reconstructed and the insurance proceeds applied te reconstruct

Failure to Recomstruct. If it is determined under Section 11.1 by the Unit
not rebuild after such casualty or disaster has occurred, then in that event:

(A)  The Property shall be deemed to the owned in common by the Unit
Owners;

wes - (BY  The undivided interest in the Property owned in common which shall
,; appertain to each Unit Owner shall be the percentage of undivided interest previously
owned.by such Unit Owner in the Common Areas;

o7

Any llens affectmg any of the Units shall be deemed to be transferred in
. Unii'GWn ‘m the Property; and
(D) The Property shall be subjeet to an action for partition at the suit of any
- Unit-@wner, in which event the net proceeds of sale, together with the net proceeds of the
ifs4irEHeE on the Property, if any, shall be considered as one fund and shall be divided
dmong z-}il the Unit Owners in a percentage equal io the percentage of undivided interest
owned by each Unit Owner in the Property, after first paying out of the respective shares
% of the“Unit Qwners, to the extent sufficient for the purpose, all liens on the undivided
interé¥t in the Property owned by each Unit Owner,

S
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AR ICLE XH Condemnation

- ; nding. Except as hereinafter provided, the Association, or its designated
representati yi-authorized successor, as trustee, shall represent the Unit Owners in any
condemnation or*$minent demain proceedings or in negotiations, setilements and agreements
with the condemning authority for acquisition of all or any part of the Property, and shall have

- the sole and:exclisive right to settle the loss with the condemning authority and to receive the
© - award oripogesds of settlement, for the use and benefit of the Unit Ownets and their mortgagees

their interesis may appear except that any award or proceeds of settlement for the withdrawal
Limited Common Area will be for the use and benefit of the Unit Owners entitled to their
otwithstanding the foregoing, in the event that a Unit Owner may lawfully separately
phrsne andigalize upon a claim for incidental and consequential losses or damage to that Unit
Owmer resui%mg from a taking under the power of eminent domain, such as for relocation and
moving expenses, loss of favorable mortgage terms, and other such individual incidental or
consequential Joss, that Unit Owner may, at his, her or its election, separately pursue such claim,
provided; ‘that the pursuing of the same, or the realization of an award thereof, neither
jeopardizes, in any way, an action by the Association to recoup the losses incurmed by It, any
uther ‘Hnit Owner, or the direct loss with respect to the Unit itself, or with regard to the usability
thegeof ‘nor diminishes any award for any such loss.

12 2 Use of Proceeds. The award of proceeds of settfement in any such proceedings,
tction by the cost, if any, incurred in obtaining the same, shall be applied first to the cost
_o_ring or replacing all damaged improvements on the remaining Property in accordance
with th# Plans, or in accordance with any new Plans and specifications therefor approved by Unit
Owiers exercising no less than seventy-five percent (75%) of the voting power of Unit Owners,
and the Eligible Holders of the First Mortgage Liens on Units to which at least fifty-one percent
{5124} of the votes of Units subject to mortgages held by Eligible Holders of the First Mortgage
Liens appertain. If the award of proceeds is insufficient for such purpose, the excess cost shall
be paid by thaA.s%somat]on and, to the extent funds of the Association are insufficient therefor, in
j &F10@ Board, such excess cost shall be a part of Common Expense and assessed
i“in the same manner as special assessments for capifal improvements are
assessed. < S%kias hereinafier provided, the balance of any such award or proceeds of
settlement}*1Pthéfé-ds an excess, shall be allocated and distributed to the Unit Owners, and their
first mortgages, #their interests may appear, in proportion to the relative undivided interests of

the Units in the Common Areas. Notwithstanding the foregoing, in the event that as a result of

any such taking, and consequent restoration or replacement, any Unit could not reasonably be

- restored. &5+ tofidition comparable to that which existed prior to the taking, or could not be

replaced pnor o the allocation and disbursement of any sum to any other Unit Owner or his, her
tsi‘ it mortgagee there shall be allocated and disbursed from such award or proceeds, to each

Uxﬁf Owner whose Unit cannot be so restored or repiaced, and his, her or its respective first

fitortgagee,! aE their interests may appear, such amount as is equal to the ther fair market value of
the Uit that cannot be so restored or replaced. Thereupon, such Unit or Units, and the owners
thereof, shall be immediately and automaticatly divested of any interest in the Condominium, the

Property, and the Association, including, without limiting the generality of the foregoing,
LY‘
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ivided interest, vote, membership in the Association, and fiture liability for
All such rights and interests shall be reallocated among all other Units and
same relative proportions as those rights and interests were prior to such
taking. To iElustrate upon a Unit being divested from the Condominium, (a) the voting right of
equally allocated among all other Units, since each Unit prior thereto had an
gb) the undivided interest of that Unit will be reallocated among ail other Units in
5 0f their relative undivided interests prior to such taking.

12. 3% Power of Attornex Each Unit Owner by acceptance of a deed o a Unit,

its attorney-ﬁmfact to represent that Unit Owner, settle losses, receive and utilize the awa.rd or
proceeds “3f settlement, and do all things necessary or desirable for such atforney-in-fact to
exercise the rights and fulfill the responsibilities of the Association set forth in this Article with
respect 1o tﬁpndenmatmn or eminent domain proceedings. This power is for the benefit of each
and ery “{nit Owner, cach holder of a first morigage on a Unit, the Association, and the real
ywhich it is applicable, runs with the land, is coupled with an interest, and is irrevocable.

: ARTICLE XIII: | Easements

Z r‘]3 1 Easements of Enjoyment; Limitations. Every Unit Owner shall have a right
and:éaseinent of enjoyment in, over and upon the Common Arcas and a right of access to and
feom- his, her or its Unit, which rights and easements shall be appurtenant to and shall pass with
the title to a Unit, subject to the right of the Board to make reasonable rules and regulations
concerning the use and management of the Common Areas, provided that no such rule or
regulation shall limit or prohibit the right of ingress and egress to a Unit, or any part thereof, or
to that Unit's Limited Common Areas. Any Unit Owner may delegate that Unit owner's right to
enjoyment to thé Common Areas and to ingress and egress to Occupants,

ig] for Repair, Maintenance and Restoration. The Association,
dpents and authorized contractors, shall have a right of entry and access to, over,
upon and throughiall of the Property, including, in the case of the Association, each Unit, to
cnable the Association to perform its obhgauons, rights and duties pursuant hereto with regard to
*,gqpmt, restoration and/or servicing of any items, things or areas of or in the

e event of an emergency, the Association's right of entry to a Unit and its
appurtenant Litnited Common Areas may be exercised without nofice; otherwise, the Association
if]: give the Owners or Qccupants of a Unit no less than 24-hours advance notice prior to
or its appurtenant Limited Common Areas.

. 13:3" Easement for Encroachments. Each Unit and the Common Areas shall be
subject to easements for encroachments on any other Unit and upon the Common Areas created
or arising by reason of overhangs; or by reason of deviations in construction, reconstruction, or
repair, of by reason of shifting, settlement, or movement of the structures; or by reason of errors
in the I-‘lans Valid easements for these encroachments and for the maintenance of the same, so
long ‘the encroaching structures remain, shall and do exist. However, no easement shall be
permiil ed and no pavement or concrete, imcluding driveways and sidewalks, if installed, shall be

19
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constructed r"\;fithin one foot horizontal distance of any sanitary sewer manhole or cleanout
casting. ]

) 134 . Easément for Suppert. Every portion of a Building or utility line or any
improvement on any portion of the Property contributing to the support of another Building,
; mprovement on another portion of the Property shall be burdened with an

. 13.5 ; Easements for Utilities. There is hereby created upon, over and under all of the
Property easements to the Association and all public agencies, governmental authorities and
quasi-public’ utilities, for ingress and egress to, and the constructing, installation, extending,
operating, inspecting, reconstructing, replacing, removing, repairing and maintaining of all
utilities, mcludmg, but not limited to, water, sanitary sewer, storm sewer, gas, telephone,
electricity; security systems, master television antennas and cable television. By this easement it
shall .he, expressly permissible for such companies to construct and maintain the necessary poles
anc}:rqqmﬁment wires, circuits and conduits on, above, across and under the Property, so long as
suchipioles, equipment, wires, circuits and conduwits do not unreasonably interfere with the use
and cn_]oyment of the Property, Should any such company fumnishing a service request a specific
easement’by separate recordable document, the Board shall have the right to grant such easement
w1thom conflicting with the terms hereof and without the approval of any mortgages, which
consentis hereby given.

13.6 Easement for Services. A non-exclusive casement is hereby granted to all
police, fireman, ambulance operators, mailmen, deliverymen, garbage and trasbh removal
personnel, and all similar persons, and to the local governmental authorities and the Association,
but mot to the public in general, to enter upon the Common Areas in the performance of their
duties.

13755 Bhsements Reserved to Declarant Non-cxclusive easements are hereby
reseived to' i arant, their contractors, subcontractors, agents, successors and assigns, over

and upon the’ on Areas () for access for and for the purpose of completing improvements
for which provisioh is made in this Declaration, prcvided that such right of access shall be to the
extent, but only to the extent, that access thereto is not otherwise reasonabiy available, (b) for the
periods for‘#arranties hereunder, for puposes of making repairs required pursuant to those
warrantits Sr¥fiiitsnant to contracts of sale made with Unit purchasers, and (c) to maintain one or
riore Units for sales and management offices and for storage and maintenance, and model Units,
parkmg arcas for sales and rental purposes, and advertising signs. Notwithstanding any
- provisions or:restrictions contained in this Declaration to the contrery, it shall be expressly
perm1ssxble3ﬁ)r the Declarant and its agents, employees, successors and assigns to maintain and
carry on tich facilities and activities as may be reasonably required, convenient or incidental to
the completion, improvement and sale of Units or the developing of Units and Common Areas
and Additienal Property (as hereafter defined), including, without limitation, the installation and
operatioli‘of sales and construction trailers and offices, signs and mode] dwellings. The right to
maimai‘s};gnd carry on such facilities and activities shall include specifically the right to use Units
i
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as model tésidencés and to use any Units as an office for the sale of Units and for related
activities and to uﬁé any Unit as a construction office.

: #pagsds Declarant owns any Property described on Exhibit "A.” Declarant reserves
blanlcet Basériferits and the right to grant such specnﬁc easements over all the Property, including
Whits and. Conimon Elements, as may be necessary in conjunction with the orderly development
Eifhie Property described on Exhibit "A" or any adjacent property (including without limitation
the planning; construction, marketing, leasing, management and maintenance of improvements)
for use, enjtyment, access, construction and maintenance of public or private utilities and storm
drainage~(whether subsurface or surface). No such easements may be located within the area
beneath any building located thereon. Ail Units shall be subject to easements for the
encroachment of initial improvements constructed on adjacent Units by the Declarant to the

. extent that Such initial improvements actually encroach including, but not limited to, such items

as ovéthanging eaves and walls. Declarant reserves access easements over all Units for
on, either for that Unit or any adjacent property and easemenis for the installation of
‘rivate utilities and storm drainage (whether subsurface or surface).

addition, 2 non-cxeclusive perpetual easement is hereby reserved to Declarant, its
55078 and assigns, for its benefits and the benefit of future owners and Occupants of the

* which the Condominium may be expanded (the "Additional Property"}, hereinafter
descnbed, for pedestrian and vehicular access over roadways and footpaths within the Property,
for ingress and egress to and from the Additional Property, and each part thereof, and to extend
the same onto the Additional Property. Additionally, Declarant, for itself and its successors and
assigns, reserve an easement across the Common Areas 1o reach, and right to extend and tie into,
utility lines in the Common Areas, as permitted by public authorlty and the utility company
involved, to exteid such lines into the Additional Property to service the same. These easements
shall continue effect whether or not all of the Additional Property, or any part thereof, is added
10 the Cond .

13.8  Phiver of Attorney. Each Unit Owner, by acceptance of a deed to a Unit, hereby
irrevocably appoifits the President of the Association, his, her or its attorney-in-fact, to execute,
deliver, ackuowledge and record, for and in the same of such Unit Owner, such deeds of
casement*i % er instruments as may be necessary or desirable, in the sole discretion of the
Board, tb Furthier establish or effectuate the foregoing easements. This power is for the benefit of
£5%h and every' Unit Owner, the Association, and the real estate to which it is applicable, nms

\?ntﬁ'the land 1s coupled with an interest, and is irrevocable.
5o

1397 ' General. The easements and grants provided herein shall in no way affect any
other recorded grant or easement. The Association or Declarant may delegate any of its rights
hereunder to its affiliates and contractors.
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AR - CLE XIV: | Assessments

141 Tvpes of Assessments. Each Unit Owner by acceptance of a deed to a Unit
(whether. or not it.shall be so expressed in such deed), is deemed to covenant and agree to pay to
; 7 (1) annual operating assessments, (2) special assessments for capital
improvements; (3) special individual Unit assessments, (4) working capital assessments, (5) the
assessments under the Residential and Master Declaration and (6) such assessments as are
rcqq:rcd or perm]tted 1o be paid under this Declaration, all of such assessments to be established
and collected 'as hereinafter provided or as provided in this Declaration, Each Unit Owner as
instructed by-the Association and Residential Association shall either pay the Assessments under
the Residéntial Declaration directly to the Residential Association or shall pay them to the
Association in which case, the Association shall timely pay such Assessments under the
Residential:Declaration to the Residential Association.

4.2 Purpose of Assessments. The assessments levied by the Association shall be
isively to promote the heakth, safety and welfare of Unit Owners and Occupants and

Elements-Apportionment: Due Dates.

13
(A)  Annual Operating Assessments,

(1} At such time prior to the closing by Declarant of the sale of the
first Unit, and prior to the beginning of each fiscal year of the Association
" thereafter, the Board shall estimate, and prorate among the Units on the basis of
the undivided interest of each Unit in the Common Areas, Common Expenses of
-the.Association consisting of the following:

(a) the estimated next fiscal vear's cost of the maintenance,
repair, and other services to be provided by the Association;

(b)  the estimated next fiscal year's cosis for insurance and bond
premiums to be provided and paid for by the Asseciation;

(c)  the estimated next fiscal year's costs for utility services not
separately metered;

{(d) an amount deemed adequate by the Board to maintain a
reserve for the cost of unexpected repairs and replacements and usual and
ordinary repair expenses, and for the funding of nsurance deductibles in
the event of casualty loss;

(¢)  a replacement reserve fund for capital expenditures and

replacement and repair of the Common Areas and facilities, which funds
shall be used for the pwpose and not for usual and ordinary repair

22
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expenses of the Common Areas and facilities. This fund for capital
expenditures and replacement and repair of Common Areas and facilities
shall be maintained in a separate interest bearing account with a bank or
savings and loan association;

R ¢ ] the estimated next fiscal year's costs for the operation,
management and administration of the Association, including, but not
limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for operating the
Association, and the salaries, wages, payroll charges and other costs to
perform these services, and any other costs constituting Common
Expenses not otherwise herein specifically excluded; and

(g the Association's share of any expense of maintenance,
repair and replacement of private streets and roads on the Additional
Property.

(2)  The Board shall thereupon allocate to each Unit that Unit's share of
all of these items, prorated in accordance with each respective Unit's undivided
interest in the Common Areas, and thereby establish the annual operating
‘asséssment for each separate Unit. For administrative convenience, any such
sessment may be rounded so that monthly installments will be in whole dollars.

2~ {3y The annual operating assessment shall be payable in advance, in

equal monthly or quarterly installments as determined by the Board, The due

dates of any such installments shall be established by the Board, and, unless

otherwise provided, the Association shall collect on or before the first day of each

+ montk from those who own the Unit an equal monthly pro-rata share of the annual
operating assessment for that Unit,

S [C3] I the amounts so collected are, at any time, insufficient to meet all
- obligations for which those funds are to be used, the deficiency shall be assessed
by the Board among the Units on the same basis as heretofore set forth.

[E3)] If assessments collected during any fiscal year are in excess of the
funds necessary to meet the anticipated expenses for which the same have been
collected, the excess shell be retained by the Association, and shall in no event be
deemed profits por available, except on dissolution of the Association, for
distribution to Unit Cwners.

(6)  Except for its responsibilities as a Unit Owner as provided in this
Declaration, the Declarant shall nof have any responsibility for the maintenance,
repair or replacement of any part of the Common Areas.
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)

Special Assessments for Capital Improvements.

. (1) In addition to the annual operating assessments, the Board may
. ‘levy, in any fiscal year, special assessments to construct, recenstruct or replace
. capital improvements on the Common Areas to the extent reserves therefor are
. insufficient, provided that new capital improvements not replacing existing
. improvements shall not be constructed nor funds assessed therefor, if the cost
" thereof in any fiscal year would exceed an amount equal to twenty-five percent
(25%) of that fiscal year's budget, without the prior consent of Unit Owners
- exercising no less than seventy-five percent (75%) of the voting power of Unit

* Owners.

(2) Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Commeon Areas, and shall
become due and payable on such date or dates as the Board determines following
written notice to the Unit Owners.

(C)  Special Individual Unit Assessments. The Board may levy an
assessment against an individual Unit, or Units, to reimburse the Association for those
costs incurred ia connection with that Unit or Units properly chargeable by the terms
hereof to a particular Unit (such as, but not limited to, the cost of making repairs which
are or were the responsibility of a Unit Owner, the cost of insurance premiums separately

" billed to a Unit Owner, and a Unit owner's enforcement and arbitration charges). Any

such assessment shall become due and payable on such date as the Board determines, and
gives wiiftén notice to the Unit Owners subject thereto. Additionally, the Association

~_shall ha¥&'the right to pay the real estate taxes and assessments attributable to the
~ Property in the event the same have not been paid, when due, and assess each Unit Owner

for his, her or its share of such real estate taxes and assessments as a special individual
Unit assessment. The share of those taxes and assessments attributable to a Unit shall be
computed by mulnplymg the total taxes and assessments for all of the Property by the

" undividéd interest in Common Areas attributable to that Unit. The calculation by the

Association of the Units’ shares of taxes and assessments shall be binding upon all Unit
Owners,

(D) Working Capijtal Assessments. Each Unit Owner shall pay to
Asdociation at the closing of the purchase of that Unit three months' estimated Common
Expenses for each Unit for use as working capital. The initial contribution of working
capital shall be collected at the closing of each Unit, including the closing of sale of Units

- occurring after the initial sale by Declarant, and such initial amounts paid shall not be
_considered as advance payments of regular assessments.

(E}  Capital Contributions. Each Unit Owner shall pay to the Association at

" the’ closing of the purchase of that Unit a capital contribution of Five Hundred and

No/100 Dollars ($500.00) per cach Unit for reserves to construct, reconstruct, replace or

~ repair capital improvements on the Common Areas, The capital contribution shall be
collected at the closing of each Unit, including the closings of sales of Units occurring
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after thé additional sale by Declarant, and such amounts paid shall not be considered as
advanced payment of special assessments.

1447 Effective Date of Assessments. Any assessment created pursuznt hereto shall be
effective, provided it is created as provided herein, on the date approved by the Board (with
respect to assessments described in Section 14.3), and upon the date that any installment of such
assessmeéit becomes delinquent (with respect to late charges and interest), and/or the date costs
are incurred by the Association (with respect to costs of collection). Written notice of the
amount of the assessments established pursuant to Section 14.3 shall be sent by the Board to the
Urut Owner subject thereto prior to the due date thereof, or the due date of the first installment
] “Aif to be paid in installments. Written notice mailed or delivered to a Unit owner's Unit
 shatl consntutc notice fo that Unit Owner, unless the Unit Owner has delivered written notice to
the Boz'ﬁ'@ ‘of a different address for such notices, in which event the mailing of the same to that
Jast desipnated address shall constitute notice to that Unit Ovwmer. Failure of the Board to deliver
such notice in accordance with the foregoeing shall not invalidate the assessment, nor constitute a
defense by any party to the collection of the assessment or enforcement of the lien therefor.
Notwithstanding anything to the contrary contained herein, Declarant shall be excused from
paying any of the assessments described in this Article XTIV for any Units owned by Declarant
and offered for the first time for sale for a period of time that begins on the day this Declaration
is recorded and terminates on the first day of the twenty-fourth calendar month following the
meonth in which#he Closing of the sale of the first Unit of the Building added in each amendment

(A) If any assessment or any installment of any assessment is not paid when

ue "_the,Board at its option, withoui dernand or notice, may (i) declare the entire unpaid

balance of the assessment immediately due and payable, (i) charge interest on the entire

unpaid balance at the rate of interest of eighteen percent (18%) per annum, or at such rate

- as the Board may from time to time determine, and (iif) charge a reasonable, uniform late

fee, as determined from fime to time by the Board, as well as the cost of coliection,

including, without limitation, reasonable attomeys’ fees to the extent not prohibited by

" Indiana law. The interest, late fees, and costs of collection shall be considered to be part
of the "Assessment” for all purposes herein.

=it (B)  Annual operating and both types of special assessments, together with

'--mterest, late charges and costs, shall be a charge and a continuing lien in favor of the

Aour 3 Asociation upon: the Unit against which each such assessment is made, from the
‘ﬂéctlve date thercof.

{(Cy At any time after an installment of an assessment levied pursuant hereto
ains unpaid after the same has become due and payable, a certificate of lien for all or
Sany part of the unpaid balance of that assessment, and interest and costs, (including
sueh ’c{ttomeys fees) may be filed with the Recorder of Hamilton County, Indiana, pursuant fo
defer guthorization given by the Board. The certificate shall contain a description of the Unit

against which the lien exists, the name or names of the record owner or owners thereof,

25
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and the then current amount of the unpaid portion of the assessment. The failure to
includé current interest, fees, and costs of collection, in such certificate shall not
invalidate the Association's right to collect such interest, fees, and costs of collection
acéruing before or after the filing of such certificate.

] -, (D)  Any Unit Owner who believes that an assessment chargeable to his, her or

it¢'Unit (for which a certificate of Jen has been filed by the Association) has been
- unpropcrly charged against that Unit, may bring an action in the Hamilton County,
Tridiana, courts for the discharge of that lien. In any such action, if it is finally determined
#Hat all or a portion of the assessment has been improperly charged to that Unit, the court
8 all make such order as is just, which may provide for a discharge of record of all or a
rtion of that lien.

R (E)  Each such assessment together with interest, fees, and costs of collection,

¢including, without limitation, reasonable attorneys” fees to the extent not prohibited by

#:3wt Indiana law), shall also be the joint and several personal obligation of the Unit Owners
who owned the Unit at the time when the assessment fell due.

(F)  Any grantee of an interest in a Unit shall be entitled to a statement from
the Board setting forth the amount of the unpaid installments of the assessments against
; ‘and such grantee shall not be liable for, nor shall the Unit conveyed be
subjétf 4 lien for, any unpaid assessments against the grantor in excess of the amount
- set forth in such certificate.

{G)r The Association, as authorized by the Board, may file a lien or liens to

securg payment of delinquent assessments, interest, late fees and costs, (including

" aftornéys” fees), bring an action at law against the Unit Owner or owners personally

obligated 1o pay the same, and an action to foreclose a lien, or any one or more of these.

In.any foreclosure zction, the Unit Owner or owners affected shall be required to pay a

. reasonable rental for that Unit during the pendency of such action, and the Asscciation as

plamﬂﬁ' in any such action shall be entitled to the appointment of receiver to collect such

remi‘%.ud to become a purchaser at the foreclosure sale, and acquire, hold, lease, mortgage

ahd' convey the same. Suit to recover a money judgment for unpmd Common Expenses

shall be maintatnable without foreclosing or having the Hen securing the same. In any

such action, interest and costs of such action (including attorneys’ fees) shall be added to
the amount of any such assessment, to the extent not prohibited by the Indiana law.

(H) No owner may waive or otherwise escape liability for the assessments
pr@ﬁnded for in this Declaration by non-use of the Commeon Areas, or any part thereof, or
b}’?abandonment of his, her or its Unit.

Subnrdination of the Lien to First Mnrtgage The lien of the assessments and

of ahy aséessmg Unit and special district, and the lien of any duly executed first mortgage on a
Unif recorded prior to the effective date of such assessment.
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ARTICLE XV Notice to Mortgagees

151 . Notice Requests. Any holder, insurer or guarantor of a first mortgage, upon
written re st to the Association (which request states the name and address of such holder,
insurer or, guarantor and the Unit designation or address), shall be entitled to timely written
notice, (dehvered by certified or registered mail, return receipt requested), by the Association of:

2 (1) any proposed addition or amendment of the Condominium Organizational
Documents effecting a change or addition in provisions establishing, providing for,
-poverning or regulating (a) voting, (b) assessments, assessment liens or subordination of
liens, (c) reserves for maintenance, repair and replacement of Property, (d)
urance or fidelity bonds, (e) rights to use of the Common Areas, (f) responsibility for
.. . maintenance and repair, (g) expansion or contraction of the Condominium or the
= =add1t10n, annexation or withdrawal of property to or from the Condominium, (h) the
-boundanes or composition of any Unit, (i) the interests in the Common or Limited
Cémmon Arcas, (j) the convertibiiity of Units into Common Areas or of Common Areas
into Units, (k) the leasing of any Unit or part thereof, (1} the imposition of any right of
first tefusal or similar restriction on the right of a Unit Owner to sell, transfer, or
otherwise convey his or her Unit, (m) the management of the Condominium, (n) the
. restoration or repair of the Condominium, or (o) any provisions which are for the express
benefit, of the holder, insurer or guarantor of any first mortgage on a Unit,

any proposed termination of the Condominium as a Condeminium regime;

. any condemnation, eminent domain proceeding, or casvalty loss which
may affcct a material portion of the Property or any Unit on which there is a first
mor_tgage held, insured or guaranteed by such Eligible Holder of the First Mortgage Lier;

. any decision by the Association not to restore or repair any portion of the
Properly (aﬁer damage or destruction or partial condemnation), or not to restore or repair
such property in a manner specified by the Condominium Organizational Documents;

any lapse, cancellation or material modification of any insurance policy or

" fidelity bond maintained by the Association, (the Secretary of the Association shall
fumish each Unit Owner and each Eligible Holder of the First Mortgage Lien whose
interest may be affected, prompt notice of the obtaining, change or termination of any
instirance policy.);

(6) any decision by the Association to reconmstruct the Condominium
iildings where all Buildings containing Units have been destroyed;

5 (7)  any decision by the Association to construct significant new capital
* . “finprovements to replacing existing improvements;

(8)  times and places of Unit Ovwmers’ meetings;
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' (9)  any default under the Condominium Organizational Documents which
gwes rise to a cause of action against a Unit Owner whose Unit is subject to the mortgage
such holder or insurer, where the default has not been cured in sixty (60) days;

(10)  any proposed action which requires the consent of a specified percentage
'3 Ehg‘lble Holders of the First Mortgage Liens.

i+ o notice shall be required for any addition or amendment of the Condominium
Orgamzat;onal Documents made for the purpose of corzecting technical errors or for clarification
omly, nor to any mortgagee who is not an Eligible Holder of the First Mortgage Lien.

' ARTICLE XVI: | Amendments

16.1° er t0o Amend.  Except as hereinafter provided, amendment of this
Declaration{of: the other Condominium Organizational Documents) shall require (a) the consent
of Unit Owners exercising not less than seventy-five percent (75%) of the voting power of Unit
Owners (including Declarant), and (b) notice to all Eligible Holders of the First Mortgage Liens
on Units. Notwithstanding the foregoing:

‘ (:A) The prior written consent of all Unit Owners shall be required for any
arnendment effecting a change in:

e (1)  the boundaries of any Unit;

(2)  the undivided interest in the Common Areas appertaining to a Unit
.. or the liability for Common Expenses appertaining thereto except as permitted by
- the expansion provisions in this Declaration;

(3)  the number of votes in the Association appertaining to any Unit
except as permitted by the expansion provisions in this Declaration;

[C)] to terminate the Condominium or remove any interest from the
Property: or

) the fundamental puzposes to which any Unit or the Common Areas
are restricted.

} (B)  Eligible Holders of the First Mortgage Lien shall have the right to examine
- .. the books and records of the Association or the Condominium project.

- ¢} Any Eligible Holders of the First Mortgage Liens who obtain tile to a
Unit ‘pussuant to the remedies provided in the mortgage or foreclosure of the mortgage
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. w_i]'i ﬁot be liable for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

-7 (D) Inany event, and notwithstanding any provision to the contrary, Declarant
reserves the right and power, and each Unit Owner by acceptance of a deed to a Unit is
“déemed to and does give and grant to Declarant a power of attomey, which right and
power is coupled with an interest and runs with the title to a Unit and is irrevocable
{€xcept by Declarant), without the consent, approval or signature of each Unit Owner, to
- (i) amend the Condominium Organizational Documents, to the extent necessary to
" confirm to the requirements of the Indiana Department of Environmental Management,
he Indiana Utility Regulatory Commission, The Mortgage Corporation, Federal National
o Mortgages Association, Governmental National Mortgages Association, Federal Home
“Losun Mortgage Corporation, Mortgage Guaranty Insurance Corporation, Department of
Housing and Urban Development, the Federal Housing Administration, the Veterans
Administration, or any other similar agency or organization, (ii) induce any such agencies
or entities to make, purchase, sell, insurance or guarantee first mortgages covering Unit
ownershxp, (iii} correct typographical errors, surveyor errors in descriptions or otherwise
or DbVIO s factual errors the correction of whlch would not impair the interest of any Unit
mortgagee, (iv) bring this Declaration into compliance with the Act, (v) amend
STA" and "B" for each expansion, (vi) bring this Declaration into compliance with
any govemmenta! requests or requlrements (vii) comply with or satisfy the requirements
of any in$urance underwriters, insurance rating bureaus or organizations which perform
(or may in the future perform) functions similar to those performed by such agencies or
. entities, (vii) to subject additional property to these restrictions, (ix) clarify, further
define or limit any easement, or otherwise exercise any rights reserved herein, (x} change
the name of the property made subject to this Declaration, (xi) clarify, eliminate conflicts
between, or change the substance of one or more covenants, conditions, terms or
provisions hereof; provided that any such change (A) does not materially increase the
. obligation(s) of any Unit Owner uader any covenant, condition, term or provision without
such Unit Owner's consent or (B) is necessary to comply with a bona fide governmental
requirement, including applicable laws, ordinances, regulations or orders of any
municipality or court having jurisdiction, and further provided that if there is a Unit
Owner other than the Declarant, the Declaration shall not be amended to increase the
_scope or the period of control of the Declarant. Each deed, mortgape, other evidence of
: ogﬁhgatxon, or other instrument affecting a Unit and the acceptance thereof shall be
&'&émed to be a grant and acknowledgment of, and consent to the reservation of, the
pbiiver of Declarant to vote in favor of, make, execute and record any of the foregoing
aHendments. The rights of Declarant under this Section shall terminate at such time as
. DéBlarant no longer holds or controls title to a Unit and the right of Declarant to add the
Kﬁdmona] Property has expired.

An’ E‘Ilglble Holder of the First Mortgage Lien on a Unit who receives a written request to
approve additions or amendments who does not deliver or post to the request party a negative
response with in thirty (30) days after it receives such written notice (provided that notice was
delivered by certified or registered mail, reiurn receipt requested), shall be deemed to have
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approvecl‘such request. The rights of Declarant shall terminate at such time as Deciarant no
longer h ds or controls title to a Unit and the right to expand the Condominium has expired.

2 Method to Amend. An amendment to this Declaration (or the Flans or the By-
* Laws) i opted with the consents hereinbefore provided, shall be executed with the same
forma.lmes as this Declaration and shall contain their certification that the amendment was duly
adoptefm accordance with the foregoing provisions. Any amendment adopted by the Declarant
or a duly empowered successor Declarant pursuant to authority granted it pursuant to the
fclaration shall be duly executed by it with the same formalities as 1o execution as this
Declaration and shall contain the certification of such signor or signors that such amendment is
made pursuznt to authority vested in the Declarant or any duly empowarcd successor Declarant
bylfhe Declaration. Any amendment duly adopted and executed in accordance with the
foregoing prowsmns shall be effeciive upon the filling of the same with the Recorder of
Hamilton Col diana.

£}

16, Declarant’s Richts. In any event, Declarant reserves the right and power, and
each Unit f‘by acceptance of a deed to a Unit is deemed to and does give and grant to
Declarant a power of attomey, which right and power is coupled with an interest and runs with
the title to a Unit and is irevocable (except by Declarant), without the consent, approval or
signature. of ‘éach Unit Qwner, to (i) amend the Declaration and all attachments, to the extent
necessary to confirm to the requirements of the Indiana Department of Environmental
Management, ‘the Indiana Utility Repulatory Commission, The Mortgage Corporation, Federal
National Mortgages Association, Governmental National Mortgages Association, Federal Home
Loan Mortgage Corporation, Mortgage Guaranty Insurance Corporation, Department of Housing
and Urban: Developmen{ the Federal Housing Administration, the Veterans Administration, or
any othef similar agency or organization, (i) induce any such agencies or entities to make,
purchase, sell, insurance or guarantee first mortgages covering Unit ownership, (iii) correct
typographlcal erToTS, SUrveyor errors in descnptlons or otherwise, or obvious factual errors or
omissions, the correction of which would not impair the interest of any Unit Owner or
mortggée, (iv) bring this Declaration into compliance with the Act, (v) amend any Exhibits, (vi)
Declaration into compliance with any governmental requests or requirements, (vii)

ith or satisfy the requirements of any insurance underwriters, insurance rating bureaus
or orgdpizations which perform (or may in the future perform) functions similar to those
ﬁeﬂ"& Fby such agencies or entities, (viii) to subject additional property 1o these restrictions,

(Bre . turther define or limit any easement, or otherwise exercise any rights reserved
ﬁéfh”iﬁ?“(’ﬁ) exercise any Declarant rights or development rights, (xi) change the name of the
piljgﬁeﬂ?’made subject to this Declaration; or (xii) clarify, eliminate conflicts between, or change
{E&dubstance of one or more covenants, conditions, terms or provisions hereof; provided that any
such change (A) does not materially increase the obligation(s) of any Unit Owner under any
ca¥énant, condition, term or provision without such Unit Owner's consent or (B} is necessary 1o
con’fﬁly with a bona fide governmental requirement, including applicable laws, ordinances,
reguiations or} ders of any municipality or court having jurisdiction, and further pmwded that if
] wiier other than the Declarant, the Declaration shall not be amended to increase
the scope or. the: period of control of the Declarant, Each deed, mortgage, other evidence of

obhgatlon,{) &Hé‘;iqnstrument affectmg a Unit and the acceptance thereof shall be deemed to be

.J_
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in favor of; make, execute and record any of the foregoing amendments, The rights of Declarant
under this Section shall terminate at such time as Declarant no longer holds or controls title to a
Unit:ndithe right of Declarant to add the Additional Property has expired.

RTICLE XVII: Expansions

.1 Reservation of Expansion Option and Optmn not to_Expand. Declarant
ssly reserves the option to expand the Property as provided in this Article. Notwithstanding

the foregomg, the Declarant reserves an option to not expand the Condominium.,

e 172 leatatmn on Onption. Declarant has no limitation on its option to expand the
_ prov1ded in this Aricle, or elsewhere in this Declaratlon, and except as

Ximum Expansion Time. Declarant’s option io expand the Property shall
expire and terminate at the end of ten years from the date this Declaration is filed for record,
unless Declarant, by written notice to the Association, elects to waive that option effective at a
time-prior fo-the expiration of that ten-year period. Further, Declarant shall not add any further
sections.if mpre than five years have elapsed since the most recent prior section was added to the

Pigperty.

. 174, Legal Descnptmn A legal description, by metes and bounds, of all Additional
Property that, through exercise of Declarant's option, may be added to the Property by
submission. to the Act as part of this Condominium, is attached hereto and marked "Exhibit D",
and referred to herein as the "Additional Property".

175 Composition of Portions Added. Neither all nor any portion of the Additional
Propg‘r{.y{gnust be added to the Property, nor, if any of the Additional Property is added, shall it
beﬁzguqu that a particular portion of the Additional Property must be added, provided that
pomon dded meet all other requirements set forth in this Article, and all improvements on
portions#dded are substantially completed prior to the time added to thc Condominium. Except
a5 CRIESS y provided in this Article, there are no limitations on the portions of the Additional
Propeityithat may be added to the Property.

P : HG Time for Adding Pertions. Portions of the Additional Property may be added to
theProperty from time to time, and at different times, within the time limit previously described.
There are no limitations fixing the boundaries of portions added, or regulating the order in which
poitions are added.
v
17.7
limitations

dmprovement Location Limitations. There are no established or defined
.th% location of any improvements that may be made or any portion of the
Additional y added to the Property except such limitations as may then be in effect by
reason of ssand lawful rules and regulations of the appropriate govemnmental bodies and
authorities havhﬁjimsdwuon
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i 17.8 . Maximum Number of Additiona) Units. The maximum total number of Units
that may be, eated on the Additional Property and added to the Property is twenty-nine (29),
prov;ded,.‘ at the foregoing shall neither limit nor restrict nor be so construed as to limit or
restrict the number of dwelling Units that may be constructed on all or any portion of the
Additional Property that is not added to the Property. Subject to the foregmng total maximum of
Units that ay be added to the Property there is no limit as to the maximum number of Units per
4 be created on any portion of the Additional Property added to the Property.

9 Non-Residential Uses. The maximum percentage of the aggregate land and floor
Units that may be created on the Additional Property or pomons thereof and added to
Qge&y that are not restricted exclusively to residential use is zero, since no such Unit may
ted and added. There is no restriction on the usc of the Additional Property, or any
n 4 ereof which is not added to the Property.

17 10 Compatibility of Structures. All structures erected on all or any portion of the
Addltmnal Property and added to the Property will be consistent with and be reasonably
compatible with, but need not be substantially identical to, the structures then on the Property in
terms of quality of construction, the principal materials to be used, and architectural style and
design. Consistency and compatible style and design shall be deemed to exist if the exterior
fructures on the Additional Property is compatible and harmonious with those
. Design shall not be deemed to be incompatible or not compatible because
mber of dwelling Units in a Building, variances in set-backs or locations of
1o other improvements, or changes in layout of Units,

17.11 Improvements other than Structures. With respect to improvements other than
structures on any Additional Property added to the Property, there is no requirement that any
such impiovements must be made and there are no restrictions or limitations upon what, if any,
such non-structural improvements shall be made; except that any such non-structural
1mpmvements shall not be incompatible with other improvements than then on the Property.

Tmm of Units. The types of Units and recreational facilities, if any, which may
be coiistmé_t‘ed upon the all or any portion of the Additional Property and added to the Property
are shown on the Plans filed herewith, but need not be substantially identical to such Plans or to
any of the types of Units then on the Property.

ce-{

13 Limited Common Areas. Declarant reserves the right with respect to all or any
[ the Additional Property added to the Property to create Limited Common Areas

? iﬁcludmg, without hrmtmg the generality of the foregomg, patios, porches, and limited
hm&ﬁﬁfikdhveway areas in front of garages. The precise size and number of such newly created
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.14 Supplementary Plans. Declarant does not consider any other drawings or Plans,
% the Condominium Plans, presently appropriate in supplementing the foregoing
f this Article. However, at such time as Declarant adds all or any portion of the
roperty to the Property it shall file drawings and Plans with respect to the Additional
43 required by the Act.

7.15 Procedures for Expansion. All or any portion of the Additional Property shall
bQ_added to the Praperty by the execution and filing for record by the Declarant and all owners
and ground lessees of the land so added, in the manner provided by the Act, of an amendment to
the,Declaration that contains the information, drawings and Plans with respect to the Additional
Property and improvements thereon added required by the Act.

Hects of Expansion. Upon the filing for record of an amendment to the
Declaration Adding all or any portion of the Additional Property to the Property:

17.16: 704

the added portion shall thereafter be subject to all of the terms and
provisioh hereof, to the same extent and with the same effect as if that added portion had
been provided herein as constituting part of the Property, that is, the rights, easements,
covenants, restrictions and assessment plan set forth herein shall run with and bind the
added.portion in the same manner, to the same extent, and with the same force and effect
as the terms of this Declaration apply to the Property;

- (B) the owner or owners of the added portion shall thereupon become
" memibers, to the same extent, with the same effect, subject to the same obligations, and
imbued with the same rights, as all other members; and

.. {(C)  the undivided interests of Units in the Commeon Areas, as 5o expanded,

shall'be reatlocated as follows. Each amended Declaration shall include (i) an amended
: EXhlblt "A" which shall amend Exhibit "A" hereto by setting forth the legal description
f such addition, and (ii) an amended Exhibit "B" which shall amend Exhibit "B" hereto
B{tsetting forth the amended percentages of the undivided interests in the Common Areas
qH%: amended and added to by such amended Declaration) allocated to each Unit
Bifetuding all previous Units and the additional Units added by such amended
EPgtlaration). The percentage of the undivided ownership interest in the Common Areas
amended by each amended Declaration, and as set forth in the amended Exhibit "B",
sHall be determined and adjusted in the following manner:

(1} The Common Arcas as amended by such amended Declaration
A shall be deemed to consist of:

e
e (a)  the Common Areas as existing immediately pror to the
T Fdimr recording of such amended Declaration (hereinafter referred to as the
g "Existing Common Areas™); and
(b}  the Common Areas added by such amended Declaration
(hereinafier referred to as the "Added Common Areas"),
Sadblid.
sdisdipo
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) (2} The Units as amended by such amended Declaration shall be
deemed to consist of:

{(3) the Units are existing immediately prior to the recording of
such amended Declaration (hereinafter referred to as the "Existing Units");
and

) the Units added by such amended Declaration (hereinafter
referred 1o as the "Added Units).

The number of the Added Units shall be added to the number of the
Existing Units.

(3)  The percentage of each Unit’s undivided ownership interest, as
amended and adjusted by such amended Declaration, in the entire Common
Areas, consisting of the Existing Common Areas, plus the Added Common Areas,
to be allocated among all the Units, consisting of the Existing Units plus the
Added Units, shall be computed by taking one hundred divided by the number of
all Units.

The Existing Units shall be entitled to their respective percentages of
_ownership, as amended and adjusted and set forth in amended Exhibit "B"
.attached to such amended Deeclaration, in the Added Common Areas, as well as in
xisting Common Areas.

(4)  Each and all of the provisions of this Declaration and the Exhibits
attached hereto, as amended by each such successive amended Declaration and
the amended Exhibits attached thereto, shall be deemed to apply to each and all of
;e Units, including all such Added Units as well as all Existing Units, and to all

s -0f the Common Areas, including all such Added Common Areas as well as all
.Existing Common Arcas.

(5)  The recording of an amended Declaration shall not alter or affect

. 'the amounts of any lens for Common Expenses due from any Existing Unit
- Owners prior to such recording, nor the respective amounts theretofore assessed
to or due from Existing Unit Owners for Common Expenses or other assessments,

S (6)  The lien of any mortgage encumbering any Existing Unit, together
™" with its appurtenant percentage of undivided ownership interest in the Existing
Common Areas, shall automatically be deemed to be adjusted and amended when
an amended Declaration is recorded, in accordance with the respective percentage
of undivided ownership interest in the Common Arcas for such Existing Unit as
set forth in the amended Exhibit "B" attached to such amended Declaration, and
the lien of such mortgage shall automatically attach in such percentage to the
Added Common Areas.

34
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{a) In all other respects, all of the provisions of this
Declaration shall include and apply to such additional portions, and to the
owners, mortgagees and lessees thereof, with equal meaning and of like
force and effect.

(b} Each owner by acceptance of the deed conveying his Unit,
agrees for himself and all those claiming under him, including mortgagees,
that this Declaration and each amended Declaration is and shall be deemed
to be in accordance with the Act and for purposes of this Declaration and
the Act, any changes in the respective percentages of ownership in the
Common Areas as set forth in each such amended Declaration shall be
deemed to be made by agreement of all Unit Owners.

(c) The foregoing provisions of the Declaration and deeds and
mortgages of the Units and Common Areas contain and will contain
clauses designed to accomplish a shifting of the Common Arcas. None of
said provisions shall invalidate the other toward the end that a valid
shiftiing of the percentage interest in the Common Areas can be
accomplished.

ARTF . XVIII; | General Provisions

18.1" . .Covenants Running With the Land. The covenants, conditions, restrictions,
easements, reservations, liens and charges created hereunder ot hereby shall run with and bind
the land, and each part thereof, and shall be binding upen and inure to the benefit of all parties
having any right,:title or interest in or to all or any part of the Property, and the Association, and
their respective heirs, executors, administrators, successors and assigns.

. 182 Enforcement. In addition to any other remedies provided in this Declaration,
Declarant, the Association, and each Unit Owner, shall have the right to enforce, by any
proceeding-at law or in equity, all restrictions, conditions, covenants, ¢asements, reservations,
liens and.charges set forth herein or in the By-Laws or now or hereafter imposed by or through
the Association’s rules and regulations, Failure by Declarant, the Association or by any Unit
Owner to proceed with such enforcement shall in no event be deemed a waiver of the right to
enforce at.a later date the original violation or a subsequent violation, nor shall the doctrine of
laches.nor any statute of limitations bar the enforcement of any such restriction, condition,
covenant, Teservation, easement, lien or change. Further, the Association and each Unit Cwrner
shall have rights of action against each other for failure to comply with the provisions of the
_ Condominjum Organizational Documents, rules and regalations, and applicable law, and with
decisions made pursuant to authority granted thereunder, and the Association shall
have- ‘r.h “right to assess reasonable charges against a Unit Owner who fails to comply with the
same, mcludmg the right to assess charges for the costs of enforcement and arbitration.

35
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183 Severability, Invalidation of any one or more of these covenants, conditions,
reSIII'lCtIOIlS or easements by Judgment or court order shall in no way affect any other provisions,
hich prowsnons shall remain in full force and effect. In the event any language of this
Declaration' qonﬂmts with mandatory provisions of the Act, the latter's requirements shall prevail
and the conflicting language shall be deemed to be mnvalid and void, provnded that such mvallchty
shall in no wise affect any other provisions of this Declaration, which provisions shall remain in
full force and effect.

3.4 Gender and Grammar. The singular wherever used herein shall be construed to
lural when applicable, and the necessary grammatical changes required to make the
ihereof apply either to corporations, partnerships, limited liability companies, men or
,.shall in all cases be assumed as though in such case fully expressed.

%35 Captions. The captions of the various provisions of this Declaration are not part
of fhe context hereof, but are merely labels to assist in locating the various provisions hereof.

18.6 Notices. Notices provided for in the Act, Declaration or By-Laws shall be in
writing and shall be all be addressed to the Association or Board, as the case may be, at 8499 Fishers
Center Drive, Fishers, Indiana 46038, or to the Unit Owner at the address of his Unit, or at such
other address as hereinafter provided. The Association or Board may designate a different
address or addrcssees for notices to them, respectively, by giving written notice of such change
of address to alLUmt Owners. Any Unit Owner may designate a different address for notices to
him by giving written notice to the Association. Notices addressed as above shall be deemed
delivered when'ma.lled by United States registered or certified mail, or when delivesed in person
with written acknowledgment of the receipt thereof.

. 18.7.. . Exculpation. Notwithstanding anything contained in this Declaration, if at any
time Deglarant shall fail to perform or pay any covenant or obligation to be performed or paid
under this Declaration or any other agreement, and as a consequence thereof a Unit Owner or
third party elaiming by, through or under a Unit Owner, shall recover a money judgment against
Déctarant, sugh judgment shall be enforced against and satisfied out of only the proceeds of sale
Broduced upph execution of such judgment and levy thereon against Declarant's interest in the
Property, Rtheg Tents, issues or other income receivable from the Property after such judgment is
obtained, or the consideration received by Declarant from the sale of other disposition of the
Property a:ﬁer such judgment is obtained. The provisions of this Section $ are not intended to
felieve Dédlarant from the performance of any of its obligations hereunder, but rather to limit

Declarant's liability as aforesaid.
ik

B  Non-Lisbility of the Board, Officers and Declarant. Neither the Board,
if the Association nor Declarant shall be persona!ly ligble to the Unit Owners for any
: rﬁist&keﬁf judgment or for any other acts or omissions of any nature whatsoever of such Beard,
{ of Declarant, except for any acts or omissions found by a court to constitute gross
uegligexié‘f: fraud or criminal intent. The Unit Owners shall indemnify and hold harmless each
Riciibe "of the Board, Officers and Declarant, and their respective members, heirs, executors,
administrators, successors and assigns in accordance with the provisions of the By-Laws.
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. e
S8 WHEREOF, the undersipned have exccuted this instrument this H day
2006.

ONE THIRTY ONE TOWNHOME
PARTNERS, LLC

By: EXECUTIVE HOMES MARKETING &
MANAGEMENT, INC,, Manager

By:

J Py Keck, President

STATE OF, Fodiana )
}58:
COUNTY OF _ffAi [t

a Notary Public in and for said County and State, personally appeared Jeffrey P.
resident of the President of Executive Homes Marketing & Management, Inc.,

Declaration for and on behalf of said coﬁlpany.
y hand and Notarial Seal this__ /742 _day of December ,3@0 '“‘""';;

My Commission expires:

Public )
. Printed: _ Q¢wn - de
3-3/-07 Resident of b /1(», NDIPSQmﬁy

- Chnstopher D. Long, Esq.
Krieg DeVault_ LLP

KrIEG DEVAULTLEP

One Indiana Square, Suite 2800

. ) Indianapolis, Indiana 46204-2079
L (317) 636-4341
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EXHIBIT “A”

[Description of Property]

" Lot Numbered 4-4, 4-B, 4-C, 4-D, 4-E, 4-F, 5-A, 5-B, 5-C, 5-D and 5-E in Saxony

Toymhomes, Block 1, Phase 1, in Fall Creek Township, Hamilton County, Indiana, as per

plat tb_ercof, recorded in Plat Cabinet 3, Slide 744 as Instrument Number 2005-68276 in
.the. Office of the Recorder of Hamilton County, Indiana.

r with Common Area “A”, streets, and easements as shown on the Plat,

HAMILTON,IN
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EXHIBIT "B"
[Percentage of Interest Table for Condominium Units]
: UNITNUMBER PERCENTAGE OF INTEREST

9.09%
9.09%
9.09%
9.09%
9.0%%
9.09%
9.09%
9.09%
9.05%
9.09%
9.09%

HAMILTON,IN .
Document: RES 2006.73638

Page 39 of 56 Printed on 7/19/2017 12:41:24 PM




Branch ;LTOQ,User :LTN2 . e Comment:

EXHIBIT "“C"

{By-Laws}
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BYLAWS
OF

ONE THIRTY ONE CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
O Identification

Seetion 1. Name. The name of the Corporation is One Thirty One Condominium
Associaticn, Inc., a nonprofit corporation organized and existing under the laws of the State of
Indiana, (hereinafter referred to as the "Corporation").

‘ Section 2. Principal Office and Resident Agent. The principal office of the
Corporation shall be located at 8499 Fishers Center Drive, Fishers, Indiana 46038, and the name
and post office address of its registered agent is Jeff Keck, 8499 Fishers Center Drive, Fishers,
Indiana 46038.

Section 3. Fiscal Year. The fiscal year of the Corporation shaltl begin at the beginning
of the first day of January and end at the close of the last day of December of each year.

ARTICLE II
Definitions

Capitalized terms used but not otherwise defined herein shall have the meanings assigned
thereto in the Declaration.

. ¥Act” means Indiana Code 23-17-1 et seq.

... “affiliates” means any entity which controls, is controlled by or is under commen conizol
with Declarant.

. “Declarant” means One Thirty One Townhome Partners, LLC, or its assigns or
designees:

“Declaration” means the most recently recorded One Thirty One Place Declaration of
Condominium Property established by Declarant and applicable to all or part of the Real Estate
as-the same may be supplemented or amended from time to time.

-dfa: - .
“Development Period” means the period from the date of formation of the Corporation
through the d@fe?gf sale by Declarant of the last Unit in the Real Estate.

2 BIUHE &
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“Réal Estate” shall mean and refer to the property located in Hamilton County, Indiana,
and contained within the legal description marked Exhibit A, attached hereto and by this
reference incorporated herein comprising the Neighberhood as defined in the Declaration.

“[Jnit Owners” means those persons or entities from time to fime owning a Unit.

‘;Voting Percentage” means the percentage calculated by taking one hundred divided by
the number of all Units.

ARTICLE IR

Corporation Purposes and Powers

'Sgéﬁon 1. The Corporation has been organized for the following purposes:

(a)  To provide, as an association, for the acquisition, construction, expansion,
management, maintenance and care of association property.

o (b}  Solong as the same are not contrary to any limitation or restriction
lmposed by the Act, the Declaration, or any other provisions of these Articles of Incorporation,

() to exercise all of the rights, privileges, powers and authority, and to
2 C uties and obligations, of the "Association” provided for the Declaration;

(i)  tofix, levy, collect and enforce payment by any lawful means of
all chargés and assessments pursuant to the terms of the Declaration and the Act; to pay all
expenses in connection therewith and all office and other expenses incident to the conduct of the
businiess of fhe Corporation including, but not limited to, 2l licenses, taxes or governmental
chargcs tevidd st imposed against the property of the Corporation;

sefer . (iii}  to acquire (by gift, purchase or otherwise), own, hold, improve,
buitd upon,-operate, maintain, convey, sell, lease, transfer or otherwise dispose of real or
personal pibpérty in connection with the affairs of the Corporation;

) (iv)  to borrow money and pledge, mortgage, deed in trust or
hypothecate-any or afl of its real or personal property as security for money bortowed or debts
incurred;

(v)  totransact any and all lawful business for which corporations may
bg_l.ncorporateci under the Act;
. (vi)  tohave, possess, exercise and enjoy all of the rights, privileges and
powers gfénted to corporations by the Act, as now existing or hereafter amended, and by the

= comimon law.
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(¢)  Notwithstanding the foregoing, the Corperation is and shall at all times be
1 not-for-profit corporation, and its activities shall be conducted for the foregoing purposes in
such a manner that no part of its activities shall resuit in pecuma.ry remuneration to its members
as such: ‘(except for reasonable compensation to members for services actually rendercd) and
except for principal interest and other amounts payable to members or their Affiliates in respect
of loans made to the Corporation or rent and other amounts due vnder leases and no part of its
neteaznings shall inure to the benefit of any private member (other than by acquiring,

.. construeting, leasing or providing management, maintenance and care of "association property”

and other than by rebate of excess membership dues, fees, charges and assessments).

Sectior 2. Annexation of Additional Properties; Additions to Membership. The
Cofporation may, at any time, annex additional properties to the Real Estate and so add to its
membership as prov1ded in the Declaration.

1 : Mergers and Consolidations. To the extent permitted by law, the
Corporation’may participate in mergers and consolidations with other nonprofit corporations
organized forthe same purposes, provided that any such merger or conselidation shall have the
assent of over one-half of all members. Written notice of which shall be given to all members at
least thirty (30) ddys in advance and shall set forth the purpose of the meeting.

Sei:tlén ‘4: Mortgages, The Corporation shall have power to mortgage its property for
thc purpose of makmg improvements thereon.

""" Section. 5. Loans. The Corporation shall have the power to borrow money including
borrowing from one or more members.

ARTICLE IV
Members

“”Sectmn 1. Members. Every person or entity who is a record owner of a fee interest ina
Ut &f34F'be a member of the Corporation, provided that any such person or entity who holds
sﬂo’h‘ﬁntérést merely as security for the performance of an obligation shall not be a member until
Eﬁsﬁtﬁ itf 45 such person realizes upon its security, The rights of membership are subject to the
phy "mveﬁ‘ﬁaf annual and special assessments levied by the Corporation, the obligation of which
R%:smbsessments are imposed against each owner of and becomes a lien upon the property

. §8#iHisSFhich such fees and assessments are made as provided by the Declaration.

HAMILTON,IN

Document: RES 2006.73638
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Section 2. Revocation of Membership. The membership rights of any person, except
Declarant, whose interest in the Real Estate is subject to assessments under Article IV, Section 1
hél-f:?)f may be suspended by action of the Directors during the period when the assessments
rem#in unpaid or the Unit Owner is not in compliance with the rules and regulations adopted by
the Corporatlon, Jut,-upon payment of such assessments and compliance with such rules and
regulauons, e Pnit Owner s rights and privileges shall be automatically restored.

b
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'tlon 3 Termmatwu of Membershlp A member of the Corpuration shall remain a

Section 4. Voting Rights. Each member shall have a number of votes equal to the
product of (i) the member's Voting Percentage as an Unit Owner, times (ii) one hundred (100).
Whisn more than one (I) person constitutes the Unit Owner of a particular Unit, all such persons
shali"be members of the Corporation, but all of such persons shall have a single Voting
Percentage for«such Unit, by a representative selected among themselves and designated to the

e ting, but in no event shall more than the applicable vote be cast with respect to
] Unit Owner which is an entity shall also desipnate a representative in
writing to thé oration who shall have authority to vote and act for the Unit Owner. The
Corporation shal[‘be entitled to rely on the authority of any representative designated to the
Corporatmn The Toregoing vofing rights shall not apply to the election of the Board of Directors
prior to-the expu‘atwn of the Development Period, which election and appointment of the Beard
of Dn'ecmrs shall be governed by Article V, Section 1 hereof.

Sectiou 5. Voting at Meetings. At all corporate meetings of members, each member
may vote in person or by proxy.
B thH

Section 6. Proxies. All proxies shall be in writing and filed with the Secretary. No
proxy shall extend beyond a period of eleven (11) months, and every proxy shall automatically
cgase upon sale by the member of the member’s interest in a Unit.

Sectlon 7. Member Action. Ifa quorum exists and in the case of a vote on adjournment
4Nl & quorum exists, action on a matter is approved if' the votes cast favoring the action
%votes cast opposing the action unless the Act, the Declaration, the Articles of

1on or these Bylaws requires a greater number of affirmative votes, including any

"t that a matter be approved or disapproved by a majority of all members.

-"Sedctlon 8. Annual Meetings. The first annual meeting of the members shall be held on
lﬁl‘ {Nednesday in May, and annually on said date thereafter unless said date falls upon a
chal holiday, in which instance the meeting shall be held the next day following, or on such date
and at such time as may be determined by the President, Declarant or Board of Directors and
sPicuﬁed in the notice or waivers of such notice.

501

" Section 9, Special Meetings. Special meetings of the members for any purpose may be
called at any Gy the President, the Vice President, the Secretary or Treasurer, or by
) -“#hy¥ido (2) or more members of the Board of Directors or upen written request of
‘Havc a right to vote one-fourth (1/4) of the votes of the membership.

Section l[l”‘Notue of Mectings. Notice of annual and special meetings shall be given in
writing to the _members by the Seeretary. Notice may be given to the member either personally,

HAMILTON,IN
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or by sending a copy of the notice through the mail, postage thereon fully prepaid, to the address
appearing on the books of the Corporation. Each member shall register the member's address or
any ¢ change of address with the Secretary, and notices of meetings shall be mailed to the member
ess. Notice of any meeting, regular or special, shall be given or sent at least six (6)
ance of the meeting and shall set forth in general the nature of the business to be

tion 11. Voting Lists. The Secretary of the Corporation shall at all times keep a

: 1 “and accurate list of the members of the Corporation entitled to vote by the Articles of
Incorporation or Bylaws. Such list shall be on file in the principal office of the Corporation and
subject to inspection by any member for any proper purpose at any reasonable time upon
reasonable notice.

Section 12. Quorum. The presence at the meeting of members entitled 1o cast, or of
Eo;;q‘ast, of over one-half of the voies of the membership shall constitute a quorum
serned by these Bylaws, or for any other action which may properly come

of this Corporation, unless the Act, the Declaration, the Articles of
Incorporation of these Bylaws requires a greater number of affirmative votes, including any
requirement that @ matter be approved or disapproved by a majority of all members,

~ Section 13. Action by Written Consent. Any action required or permitted to be taken
at any megtingiof the members may be taken without a meeting if, prior to such action, a written
consent thereto, setting forth the action so taken, is delivered to all members and signed by
eighty percent (80%} of the voting interest of the members entitled to vote with respect to the
subject matter, thereof, and such written consent is filed with the minutes of the proceedings of
the members:

Section 14. Meeting by Telephone or Similar Communications Equipment. If the
Corporation has no more than ten (10) members, members may participate in and hold a meeting
by means-6fa conference telephone or similar communication equipment by which all persons
participating in the mcctmg can communicate with each other. Participation by these means
stitilés presence in person at the meeting.

sct fm’tif' ach proposed action and provide an opportunity to vote for or against each proposed
: H'Approval by written ballot shall be valid when the munber of votes cast by ballot equals
brléﬁceeds the quorum required to be present at a meeting authorizing an action and the number
of approvals cquals or exceeds the number of votes that would be required to approve the matter
at a meeting -at which the total number of votes cast was the same as the number of votes cast by
ballot. The solicitation for votes by written ballot must indicate the number of responses needed
to meet the quorum requirements, state the percentage of approvals necessary to approve each
matier other the election of directors and specify the time by which a ballot must be
orporation 10 be counted, Except as otherwise provided in the Act, the
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ARTICLEV

Board of Directors

étfion'I. Number and Term. The affairs of the Corporation shall be managed by a
board which shall initially consist of at least three (3) persons who shall be appointed from time
to.tifme by the Declarant until the end of the Development Period. The Board shall determine
from time to-time the number of directors, which shall be no fewer than three (3} or more than
ine (9).

After the Development Period, the number of directors shall be divided into three equal
or near equal groups who shall be elected by the members by majority vote to serve staggered
terms of thrée (3) years, or until their successors shall be duly elected and qualified or until their
death, resignation or removal as provided in these Bylaws. In order to initiate the staggering of
term$thié-members of the Corporation shall designate members of the Board of Directors sitting
asof Ehe'élate of the first annual meeting following the end of the Development Period and such
ot ttors as shall be elected at such annval meeting into three groups; the first group of
tors-shall serve a term of only one (1} year; the second group of Directors shall serve a term
ytW0 (2) vears; and the third group of Directors shall serve a term of thiee (3) years, in
inSiznce commencing with the next armual meeting of the Members. After serving the
mmal term specified in this Article, each Director or his or her successor shall be elected to serve
aterm of three (3) years. Any Director meeting the requirements of this Article V may be re-
elected for any nurmber of terms.

- Section 2. Vacancies. Vacancies in the Board of Directors shall be filled by the
remaining directors, any such appointed director shall hold office until his or her successor is
elested by the members, who may make such election at the next annual meeting of the members
or at any spcma] meetmg duly called for that purpose. The foregoing shall not apply to a
vacancy caiised “by the increase in the number of directors, the removal of a director by the
members as héreinafter provided or vacancies existing when there are not sufficient remaining
Board members t6 constitute a quoram, in which cases such vacancies shall be filled by the vote
of the members; provided, however, any vacancy in a Board of Director position required to be
appointed, b{y the Declarant hereunder, shall be filled by Declarant.

seotichd

Sect}un‘l’,. Powers. The Board of Directors shall have the power:

S Fra

fx ti(a)  To call special meetings of the members whenever it deems necessary and
it shall call'd meeting at any time upon written request of one-fourth (1/4) of the voting members.

by To appoint and remove, at pleasure, all officers, agents, management
agents and-€mployees of the Corporation, prescribe their duties, fix their compensation, and
require offitfern such security or fidelity bond as it may deem expedient. Nothing contained in
these: By!aWs shall be construed to prohibit the employment of any member, officer or director of
ﬁle‘ﬂfar@%rauon in any capacity whatsoever.
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- (c) To provide for the maintenance, repair and replacement of those parts of
the Real Estate stated in the Declaration to be maintained by the Corporation.

“o(d)  Tobudget, establish, levy and assess, and collect the assessments or
‘charges referred 1o in Article IV, Section 1 hereof.

. © (e) . To adopt and publish rules and regulations governing the use of the
Commoi A:m mclud.mg parking areas.

(D To administer the affairs of the Corporation and exercise for the
n all powers, duties and authority vested in or delegated to this Corporation.

()  Inthe event that any member of the Board of Directors of this Corporation
sent from three (3} consecutive regular meetings of the Board of Directors, the Board
Hetion taken at the meeting during which said third absence oceurs, declare the office of
i “hbisent director to be vacant.
{n)  To cause the Corporation to self all or substantially all of its assets and
dissolve.

Section 4. Duties. It shall be the duty of the Board of Directors:

To cause o be kept a complete record of all its acts and corporate affairs
andio prese tement thereof to the members at the annual meeting of the members or at any
special meetmg when such is requested in writing by cne-fourth (1/4) of the voting membership.

), To supervise all officers, agents and employees of this Corporation, and to
see’that th utles are properly performed.

(c) To provide for the administration and management of the Commeon Areas
Qm':l'the co]lcctxon of dues and assessments and disbursement of expenses.

- (1)  To fix the amount of the fees and assessment against each Unit for
éach apphcable period at least fifteen {15) days in advance of such date or period, and, at the
same time;

(2)  To prepare a roster of the properties and assessments applicable
hlch shall be kept in the ofﬁce of the Corporation and shall be open to inspection by

(3)  To send written notice of each assessment to every Unit Owner

Ta issue, or to cause an appropriate officer to issue, upon demand by any

T
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N Sectloﬂ 5. Annmal Meetings., The Board of Directors shall meet annually, without
n 3 ie, concurrently with or immediately following, the annual meeting of the members of the
Corporahon

Seétion 6, Regular Meetings. A regular meeting of the Board of Directors shall be held
on the first Tuesday of each of the following months: April, fuly, October and January, provided
that the Board of Directors may, by resolution, charge the day and hour of holding such regular
meeting.

t;tmn 7. Notice of Regular Meetings. Notice of such regular meeting is hereby

. d1 pensedwith. If the day for the regular meeting shall be npon a holiday, the meeting shall be
held at the.same hour on the first day following which is not a holiday, and no notice thereof
en,

ection 8, Special Mectings. Special meetings of the Board of Directors shall be held
i called by any officer of the Corporation or by any two (2) directors afier not less than three
(3) ‘days notice to each director.

" Section 9. Waiver of Notice. Any director may waive notice of any meeting in writing.
Attendance by a director at any meeting shall constitute a waiver of notice of such meeting,.

Section 10. Action by Written Consent. Any action required or permitted to be taken
at any meetin ¢ Board of Directors may be taken without a meeting if, prior te such action,
a written cénseni’ Setting forth the action so taken, is signed by all of the members of the Board
of Directors enfitled to vote with respect to the subject matter thereof, and such written consent is
filed with the minutes of the proceedings of the Board of Directors. Such consent shall have the
same effect as a uhanimous vote of the Board of Directors.

Section 11. Meetmg by Telephone or Similar Communications Equipment.
Diréctors may participate in and hold a meeting by means of a conference telephone or similar
&inthunication equipment by which all persops participating in the meeting can communicate
{vith each olher Participation by these means constitutes presence in person at the meeting.

Sec&ion 12. Quorum, The transaction of any business at any meeting of the Board of
Directors, however called and noticed, or wherever held, shall be as valid as though made ata
meeting dtly held after regular call and notice if a quorum is present and if|, either before or after
the meetmg, each of the directors not present signs a written waiver of notice, or a consent to the
holdi of such meeting, or an approval of the minutes thereof. All such waivers, consents or
app ¢hall be filed with the corporate records and made a part of the minutes of the meeting.
"Eh e ﬁﬁ'lty of the Board of Directors shall constitute a quorum thereof.
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date The acceptance of a resignation shall not be necessary to make it effective, unless
expressiy sg provided in the resignation. .

Séctiun 14, Removal. Except for directors selected by the Declarant, any director may
be removed from office, with or without cause, by at least a majority vote of all members, at any
duly called;meeting of members. A special corporation meeting to remove a director or directors
from ofﬁce may be called by members representing 10% of the membershlp giving notice of the

s The notice shall statc the purpose of the meetmg and shall be given to all members in

ahy waiver of notice of such meeting, Any and all business of any nature or character —]
qgger may be transacted and action may be taken thereon at any meeting, regular or
?gamai of the Board of Directors,

) Section 16. Committees. The Board of Directors may from time to time, by reselution
adopted by a majority of the actual number of Directors elected and qualified, designate and
constitute an Executive Committee of three (3) or more Directors of the Corporation to manage
and control the affairs of the Corporation between the meetings of the Directors and such other
committees of.tbnee (3) or more Directors, as the Board of Directors shall deem desirable for the
furtherance; : purposes of the Corporation, which committees shall have the powers and
authority and.shallperform the duties specified in the resolutions provided all of the voting
members thereofre Directors. The President shall appoint the Chairman of each committee.
The designation of the commiitees and the delegation of autherity thereto shall not operate to
relieve the Board of Directors, or any member thereof, of any responsibility imposed by law.
Any committee whose voting members include persons who are not Directors of the Corporation
shall have no authority to act on behalf of the Board of Directors and shall only be empowered to
make recommendatlons to the Board of Directors.

Y Sectnm 17. Compensation. Directors shall not be compensated for services rendered as
directors, however they shall be entitled to reimbursement of reasonable expenses actually
incurred in the performance of services to the Corporation rendered in furtherance of the
purposes of the Corporation. A Director may also serve the Corporation in any other capacity
and shalldkrentitled to receive such compensation for services actually rendered to the
Corporafignitin any capacity other than as a Director, as may be provided from time to time by
resokition of the Board not inconsistent with these Bylaws. Notwithstanding the foregoing, no
conipensation shall be paid to any individual which would be prohibited by the Internal Revenue
de.f 1986, as amended.

88
¢étion 18. Loans or Guaranties. The Corporation shall not lend money to ot
ithe obligation of a Director of the Corporation.

Sect:on 19. Non-Liability of Directors. The Directors shall not be liable to the
members or any other persons for any error or mistake of judgment exercised in carrying out

thc1r duties and respons:blhtles as Directors, except for their own individual willful misconduct
\. 1 L

10
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or bad faith. . The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unless any such contract shall have been made
<in bad faith.: It is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Corporation.

sxeSeition 20. Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmle d defend any person, his or her heirs, assigns and legal representatives, made a party

" to-any action, suit or proceeding by reason of the fact that he is or was a Director of the

Lol

Corpomalipn, against the reasonable expenses, including atiorneys’ fees, actually and necessarily
inciuredby the Director in connection with the defense of such action, suit or proceedmg, orin

. on with any appeal therein, except as otherwise specifically provided herein in relation
to ntattets as to which it shall be adjudged in such action, suit or proceeding that such Director is
Table for willful misconduct or recklessness in the performance of the Director’s duties. The
Corporation shall also reimburse to any such Director the reasonable costs of settlement of or
judgment rendered in any action, suit or proceeding, if it shall be found by a majority vote of the
members that such Director was not guilty of willful misconduct against the best interest of the
Corporation ot bad:faith, In making such findings and notwithstanding the adjudication in any
action, suit oripiocceding against a Director, no Director shall be considered or deemed to be
guilty of or:ligble for misconduct in the performance of the Director’s duties where, acting in
good faith,:stich Director relied on the books and records of the Corporation or statements or
advice made by 6zprepared by the Managing Agent (if any) or any cofficer or employee thereof,
or any accountant, attorney or other person, firm or corporation employed by the Corporation to
render advice:or service unless such Director had actual knowledge of the falsity or incorrectness
thereof; norshall a Direcior be deemed guilty of or Hable for misconduct by virtue of the fact
that he failed or neglected to attend a meeting or meetings of the Board of Directors, The
fotegoing indemnification is in addition to, not in lieu of, indemnification as may be provided
uhjder the Act.or other law.

-- Section 21. Insurance. The Board of Directors may, but is not required, to provide
directors' and officers' msurance and surety bonds and may require the Managing Ageat (if any),
the treasurer of the Corporation, and such other officers as the Board deems necessary, to
providesiifety bonds, indemnifying the Corporation against larceny, theft, embezzlement,
forgery, miSappropriation, wrongful, abstraction, willful misapplication and other acts of fraud or
dlshouesty, in such soms and with such sureties as may be approved by the Board of Directors
andamy’géich bond shall specifically include protection for any insurance proceeds received for
aimy*ﬁéa 3iby the Board, The expense of any such bonds shall be a Common Expense.

sy b

3 :.{Gs;f?mSéet;on 22. Advisory Committee. The Board of Directors may appoint an Advisory

HAMILTON,IN
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Bramiitiée, the majority of which shail be Unit Owners in the Neighborhood. The Advisory
Eonifitet shall be available to consult with the Board of Directors on property matters,
iﬁ‘t‘zl‘fa’ding maintenance and construction, Design Code, assessments and expenses, and other
matters assigned to the Advisory Committee by the Board of Directors.

Station Id :BXRC

3
ST 11
sordy
spdder
Page 51 of 56 Printed on 7/19/2017 12:41:28 PM




Branch :LTO,User :L.TN2 Comment; ) Station Id :BXRC

ARTICLE VI

4 . Officers

Secr_ctaxy, an Assistant Secretary and a Treasurer. The office of Vice President and Treasurer
may be hetd by one person. The President and the Vice President shall be members of the Board
of Directors::

. Seetion 2. Election and Term. The officers shall be chosen annually by majority vote
of the dlrectcrs All officers shall hold office during the pleasure of the Board of Directors.

: Seqtmn 3. President. The Pres1dent shall preside at all meelmgs of the Boa:d of

Eéi‘;ﬁon 4. Vice President, The Vice President shall perform all the duties of the
sitléet in the President’s absence.

: Section 5. Secretary/Assistant Secretary. The Secretary shall be ex-officio secretary

of the Board of Directors, shall record the votes and keep the minutes of all proceedings in a

book to be kept for the purpose. The Secretary shail sign all certificates of membership, The

Seéretary shall keep the tecords of the Corporation. The Secretary shall record in a book kept for

that purpose the nares of all members of the Corporation, together with their addresses as

§ Hmembers The Assistant Secretary shall perform the duties of the Secretary in -

accounts all moniéd of the Corporat:on and shall disburse such funds as directed by resolution of
the Board of Directors; provided, however, that a resolution of the Board of Directors shall not
be necessary for disbursements made in the ordinary course of business conducted within the
limits of 4'bidget adopted by the Board, The President or Treasurer shall sign all checks and
rotes of 1hekC0_rpDrat10n_

Sectmn 7. Vacancies. Whenever any vacancies shall oceur in any office by death,
ﬁlgnalmnfrﬁcrease in the number of officers of the Corporation, or otherwise, the same shall be
filled by the Board of Directors, and the officer so elected or appointed shall hold office until his
or her successor is elected or appointed and qualified, or until death, resignation or removal.

T rbEE

12
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ARTICLE VII

Books and Papers

. _Sécﬁon 1. The books, records and papers of the Corporation shall at all times, during
feasonable business hours and upon reasonable notice, be subject to the inspection by any
member:subject to the requirements of Indiana Code §23-17-27-1, ef seq.

ARTICLE VIII
Amendments

Seetion 1. These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of two-thirds (2/3) of a quorum of members present in person or by proxy,
proyided, however, that until the end of the Development Period the Declarant acting alone may
amend these By-Laws in a manner not inconsistent with the Declaration; and provided further
that any matter stated herein to be or which is in fact governed by the Declaration may not be
amended except as.provided in such Declaration.

Section2.-In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

KD_IM-§42708 2.D0C
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EXHIBIT "D"

[Description of Additional Land]

o
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LAND DESCRIPTION
SAXONY TOWNHOMES

Part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East,
Haniiltq'n County, indiana, described as follows:

*Commencmg at the Southeast corner of said Northeast Quarter; thence South
89" dégrees 18 minutes 20 seconds West along the south line of said Northeast
“‘Quarter a distance of 94.04 feet to the west right-of-way line of Olio Road as
“described in Instrument #98-14661 in the Office of the Recorder in Hamilton

) County the next 2 courses being along said right-of-way line; point also being on
.- “'d non-tangent curve to the right having a radius of 16,466.54 feet, the radius
point of which bears North 88 degrees 44 minutes 32 seconds East; (1) thence
Nartherly along said curve an arc distance of 518.58 feet to a point which bears
North 89 degrees 27 minutes 12 seconds West from said radius point; (2) thence
“~North 03 degrees 51 minutes 11 seconds West a distance of 56.96 feet to the
““Southeast comer of Saxony Right-of-way plat as recorded in Instrument
#200400064440, Plat Cabinet 3, Slide 485 in the Office of the Recorder in
" Hamilton County, Indiana; the next 3 courses being along the south lines of said
right-of-way:
. (1) North' 39 degrees 48 minutes 18 seconds West a distance of 65.09 feet;
(2) Scuith 89. degrees 59 minutes 37 seconds West a distance of 198.51 feetto a
tangent curvé to the left having a radius of 25.00 feet the radius point of which
bears South 00 degrees 00 minutes 23 seconds East; (3) southwesterly and
-southerly along said curve an arc distance of 39.27 feet 1o a point which bears
South 89 degrees 59 minutes 36 seconds West from said radius point and to the
" Point of Beginning; the next 4 courses continuing along said south line;
(1) South 89 degrees 59 minutes 37 seconds West a distance of 50.00 feetto a
. point on'a non tangent curve having a radius of 25.00 feet, the radius point of
which:bears South 89 degrees 59 minutes 38 seconds West; (2) northwesterly
along said curve an arc distance of 39.27 feet to a point which bears North 00
degrees 00 minutes 23 seconds West from said radius point;
(3) Seith 89 degrees 59 minutes 37 seconds West a distance of 640.11 feetto a
point'8n a non-tangent curve having a radius of 25.00 feet, the radius point of
which bears South 00 degrees 00 minutes 35 seconds East; (4) southwesterly
__alffgisaid curve an arc distance of 39.27 feet to a point which bears South 89
. 8&gieEs 59 minutes 42 seconds West from said radius point (said point also
Eemg"f on the eastern line of Saxony, Section 1B as recorded in Instrument
#200800114654 in sald Recorder's Office); thence South 00 degrees 00 minutes
233(§§_bonds East along said eastern line a distance of 157.00 feet; thence North
~ -89fdegrees 59 minutes 37 seconds East along the northem line of said Saxony,
8&ction 1B and northern line of Saxony Phase 3 as recorded in insirument
#200500050731 in said Recorder's Office a distance of 335.77 feet; thence North
87 degrees 08 minutes 39 seconds East along the north line of said Saxony
.Phase 3 a distance of 37.84 feet to a point on a non tangent curve having a
" Fadius of 125.50 feet, the radius peint of which bears South 05 degrees 41

(VLN
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minites 23 seconds East; thence northeasterly along said curve and north line of
Saxony Phase 3 an arc distance of 12.44 feet to a point which bears North 00
_ Hggrees 00 minutes 23 seconds West from said radius point; thence North 89

déghees 59 minutes 37 seconds East along said north line of Saxony Phase 3 a

tigtance of 354.07 feet; thence North 00 degrees 00 minutes 23 seconds West a

ﬂ?féﬁbe of 154.50 feet to the Point of Beginning, containing 3.036 acres, more
‘Orisss.

R:WKWT611007\docs\Land DescO07BDRY .doc
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@ One Thirty One Place
Condominiums

FIRST AMENDMENT AND SUPPLEMENTAL

DULY ENTERED FOR TAXATION
Sub tto final aggeptance for transfer DECLARATION
day of : _’ to
Tawon Coordale s the Declaration of
Parcel # — Condominium Property

This is the First Amendment and Supplemental Declaration to the Declaration of One

Thirty - One Place Condominiums (‘Amendment”) made on or as of the l'Tﬂ day of

ere m .?008, pursuant to the provisions of the Indiana Florizonta! Prope Property Law,
LC. 32-25;]-1, et seq. (the “Act™),

STATEMENT OF PURPOSE:

A.  One Thirty One Townhome Partners, LLC (“Declarant™) is the developer and

- declarant. gf the One Thirty One Place Condominiums, as such real property is more particularly

deseribedén the Declaration of Condominium Property recorded on December 13, 2006, as

1nstrument No. 2006-073638, in the Office of the Recorder of Hamilton County, Indiana with all

ient modifications, amendments, conditions, and replacements (collectively, the
ficn™) end the improvernents thereon and appurtenances thereto (the “Property”).

The Property consists of a site of individually owned Units (the “Existing Units™),
monly owned areas and facilities (the “Existing Common Areas”),

= G The Declarant desires to increase the size of the One Thirty One Place
Condominiurns by adding to it the real property described in Exhibit “A” attached hereto (the
“Additional Property™), and to these ends to submit the Additional Property to Condominium
By}?:;ership' under the provisions of the Act.

" D. .~The Declarant desires to modify the percentages of undivided interest in the
Existing Ccmmon ‘Areas appurtenant to and owned by the individual owners of the Existing

;

v
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Uni hy-amending and replacing Exhibit “B” attached and incorporated in the Declaration with
the:Exhibit “B™ attached hereto.

DECLARATION:

“‘Jl_fe%laram hereby establishes the Additional Property as all of that property in Hamilton County,
Indiany, geseribed on Fxhibit “A™ attached hereto, submits the Additional Property to this
Amendmient and the Declaration and hereby declares that such property is and shall be held,
tfrinsferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
charges and fiens hereinafter set forth in the Declaration, which shall run with the land and be
binding upgusalliparties having any right, title or interest in i, and which shall inure to the
benefit of eyqr}f ‘owner of the Additionai Property or any portion of it, and to the benefit of
Deetarant

" ARTICLE I

All dcﬁn_é_d 1 érms shall have the same meaning ascribed to them in the Declaration, except as
otherwise set forth in this Amendment.
R

Definitions

Added Common Areas. “Added Common Areas” means all of the Additional Property,
“exoept that portion thereof described in this Amendment as constituting an Added Unit or Added
Units, and is that portion of the Additional Property constituting “Common Areas and facilities”
of the Condominivm under the provisions of the Act, including, but not limited to, mailboxes,
private walks, private roads and strests shown on the Plans, private utilities and recreational
facilities; if any, constructed by Declarant on the Additional Property for the benefit of all Unit
Owners. * Roads, streets, water disiribution system, sanitary sewer system and storm water
tém may be dedicated to public entities in which case such shal! not be Added Common
id shall not be considered private to the extent they are dedicated to public entities.

i é_?lded Unit(s). “Added Unit” and “Added Units” means that portion or portions of the
A &l Property described as an Added Unit or Added Units in this Amendment, and is that

tiion of the Condominium constituting a *“Unit” or “Units” of the Condominium under the
visions of the Act, provided that no structural components of the Building in which such
; _.;lec_l Unit is located, and no pipes, wires, conduits, ducts, flucs, shafts or public uiility lines
situated within such Added Unit and forming part of any system serving one or more other
'_z;‘a‘.\jaded Units or the Added Commen Areas, shall be deemed to be a part of such Added Units.
e Additional Property. “Additional Property” means the tract of land hereinafter
described ai‘gﬁlgg submitted to the Act, all Buildings, structures and improvements situated

po

thereon, ard,all, gasements, rights and appurtenances belonging thereto.
CoalE g TR

Common Areas. "Common Areas” means all of the “Existing Common Areas,” as the
same are referre%l o as “Commeon Areas™ in the Declaration, along with the “Added Commeon
Areus.” ki

KD TM-First Azehdment and Supplemental Declaration (8} 2
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Comment:

Plans. “Plans” means the floor plans and other information of the Added Units as filed
thice og the Recorder of Hamilten County, Indiana in Horizontal Property Plan File,

through , which Plans are incorporated herein by this reference,
difie may be lawfully amended from time to time,

. nit(s). "Unit" and “Units" means all of the “Existing Units,” as the same are referred to
&8¢ “Units” in the Declaration, aleng with the portion or portions of the Property described as
“Added Units” in this Amendment.

ARTICLE II:

.. 23" "Name The name by which the Condominium shall be known is as set forth in
the Déclaration,

“ARTICLE ITI:

) 317 “Purposes. This Amendment is being made to establish separate individual
parcels from the Additional Property, to which fee simple interests may be conveyed; to establish
a Unit Owners' Association to administer the Condominium; to provide for the preservation of
thé values of Units and the Common Areas; to provide for and promote the benefit, enjoyment
and well being of Unit Owners and Occupants; to administer and enforce the covenants,
easemerits; charges and restrictions hereinafter sst forth; and to raise funds through assessments
to accompiish these purposes.,

12 " Restrictions. The Additional Property shall be subject to the restrictions set forth
in the Declaration.

g

ARTICLE IV:

Units

ARTICLE V:

~ 51  Unit Designations. Each of the Added Units is designated on the Plans by a
pumber, the fitstdigit indicates the Building number and the letter indicates the Added Unit

within a Build “Infermation concerning the Added Units, with a listing of proper Added Unit
designations, i€*Ehown on Exhibit “B” attached hereto, Addresses are assigned by the local
municipali wrther details and restictions regarding the Units are as set forth in the
Declaratilon .

P
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Common Areas and Limited

ARTICLE VI: Commeoen Areas

6.1 Common Areas - Description. All of the Additional Property, including all of
e land and all improvements thereon and appurtenances thereto, items listed in Indiana Code
§32-23-2-4, the private streets and roadways, surface parking, community buildings, private
irrigation systems, storm refention systems, private water distribution system, private storm
water system and private sanitary sewer line spurs, except (i) those portions labeled or described
herein or 1n thePlans as a part of an Added Unit and (ii) those reads, streets, water distribution
“Seéwer systern and storm water system to the extent they are dedicated to public
gd Common Areas,

6.2  Limited Common Areas - Description. Those portions of the Added Commuon
Areas. that are labeled or designated “LCA™ or “Limited Common Areas” on the Plans, are
Limited Common Areas. In the case of each Added Unit, the Limited Common Areas
“appurtenant te that Added Unit consist of decks on the main level of the Unit, driveway and front
door stoop, if any. All such Limited Common Area is reserved for the exclusive use of the
ers and - Oceupants of the Added Unit(s) designated to be served by the same, but are
mamtamed by the Association except as otherwise provided in the Declaration.

_6.3 " Undivided Interest. The undivided interests of Units in the Common Areas shall
be as described in the Declaration and as shown on attached Exhibit “B™, the attached Exhibit
“B” being an amendation to and replacement of the Exhibit “B” attached to and incotporated in
the Declaration.

7764  Dedication Rights Reserved. Tn addition to all easements and rights previously
Sy recorded documents agamst the Addmonal Proparty, Declarant hereby reserves the

"(b ! ﬁhose portions on which a Unit is situated) to any public agency or governmental
authonty or quasi-public utility for purposes of streets, roads, roadways, utilities, recreation
areas, storm detention basins, storm outfall, storm trunk piping, water, sidewalks and other
bcneﬂts"énd improvements, and rights-of-way and easements therefor, Such right to make such
: dedscatlons or conveyances shall not require the consent, approval or signatures of either the
Board or any Unit Owner, and such dedication or coaveyance shall be considersd fully
acoomplished and conclusively binding upon each of said Unit Owners and upon the Association
whizn set forth in writing or in a Plat of Dedication executed by the Declarant which has been
recorded in the Office of the Recorder of Hamilton County, Indiana, provided, however, that

f the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Déelarant and the Board as agent and attorney-in-fact, to grant such easements or

" make such dedications or conveyances. Fach deed, mortgage, trust deed or other instrument
with-tespectito.a Unit and the acceptance thereof shall be deemed a grant and acknowledgment
‘of the consetit-$b such power to each of said attorney-in-fact and shall be deemed to reserve to
Declarant andithe Board the foregoing powers and rights.

KD, IM-First Amridment asd Supplementa] Declaraion (8) 4
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ARTICLE VII:

“Severability. Invalidation of any one or more of these covenants, conditions,
fnents by judgment or court order shall in no way affect any other provisions,
shall remain in full force and effect. In the event any language of this
n ots with mandatory provisions of the Act, the latter's requirements shall prevail
and the coriff languapge shall be deemed to be invalid and void, prowded that such invalidity
shall in no wise affect any other provisions of this Declaration, which provisions shall remain in
fu]l fnrce and cffect

7.3
réstrictions |
which provi

. 'ﬂfE .. Gender and Grammar. The singular wherever used herein shall be construed to
e the plu.ral when applicable, and the necessary grammatical changes required to make the
'Q sions hereof apply either to corporations, partnerships, limited liability companies, men or
Wormien, shalFin all cases be assumed as though in such case fully expressed.

7'.5 - Captions. The captions of the various provisions of this Amendment are not part
of the context hereof, but are merely labels to assist in locating the various provisions hereof,

LT

KI3 (M-First Amendment and Supplemental Dectaration (8) 5

Station Id :BXRC

Page 50of 8 Printed on 7/19/2017 12:41:31 PM




Branch :LTO,User :LTN2

HAMILTON,IN

Document: RES AMD 2009.19783

Comment:

IN WITNESS WHEREQF, the undersigned have executed this instrument this f7 day

f ﬂaemlnr 2008.

ONE THIRTY ONE TOWNHOME
PARTNERS, LLC

By: EXECUTIVE HOMES MARKETING &
MANAGE ', INC., Manager

By: {

Je@@@ck, President

Before me, a Nntary Public in and for said County and State, personally appeared Jeffray P.
Keck, the | ,mdent of Executive Homes Marketing & Management, Inc., Manager of One Thirty
One Townhiome Partners, LLC, who acknowledged the execution of the foregoing Declaraticn

forand on behalf of said company. ée_
Wmess my | ha.nd and Notarial Seal this / 7% day of D‘f O im S 20608,
\\\\l\s“'—';gl{w.«y

C : SR
M}' DIPI?JSSIOH expues & @. 449%
XN

I % Notary Public
=5 '”KRY ﬂﬁfwn?-rou‘“é‘“'
5, / 27 / 2074
1 affirm, under the peuaﬁfg&‘@qr\iﬁfﬁat I have taken reasonable care to redact each

3 Dﬁ‘;: \C’ Z- Resident of __j7wrt [Fom County

w0 % Printed:
Soc1a] Secunty Number in the t, unless otherwise required by law.

thnéleprr D. Long, Esq,

Krieg DeVault, LLP
One Indiana Square, Suite 2800
Inﬂ;mgpoiis Indiana 46204

This Instrument prepared by Christopher D. Long
KREGDEVAULT LLP

One Indiana Square, Suite 2800
Indianapolis, Indiana 46204-207%
(317) 636-4341

6
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EXHIBIT “A”

[Description of Additional Property]

Lots 6A, 6B, 6C, 6D, 6E and 6F in Saxony Townhomes, Phase 2, as per plat thereof recorded

September 19, 2007 in Plat Cabinet 4, Slide 364, in the Office of the Recorder of Hamilton
County. e

iz,

ey
Ly
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EXHIBIT “B”
[Percentage of Interest Table for Condominium Units]

Original Units

Unit Number Percentage Of Interest

4A 7 5.88%

o AB 5.88%

AC 5.88%

4D 5.88%

4k ' 5.88%

- 4F 5.88%

L 5A 5.88%

. 5B 5.88%

' 5C 5.88%

L, 5D 5.88%

SE 5.88%

~ .- Additional Units
.. (st Supplement) Percentage Of Interest

6A 5.88%

6B 5.88%

6C 5.88%

6D 5.88%

6E 5.88%

6F . 5.88%

KDfﬂ\r‘E-Firsi Amendment and Supplementai Declaration (8)
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Jennifer J Hayden

HAMILTON County Recorder IN

Recorded as Presented

o> One Thirty One Place
A Condominiums

o

tA

REVIEWED BY HAMILTON <

SOUNTY AUDYT -...'3 OFFICE
33 day of Nveign, 2005 SECOND AltVIENDMENT
O

the Declaration of
Condominium Property

R

This is the Second Amendment to the Declaation of One Thirty One Place
Condoriifiums (“Amendment”) made on or as of the_23 " day of Aodempern— Lott0d,
pussuantto the provisions of the Indiana Horizontal Property Law, LC. 32-25-1-1, et seq. (the
“Act”).

STATEMENT OF PURFPOSE:

CLA One Thirty One Townhome Partners, LLC (“Declarant”™) is the developer and
declarant of the One Thirty One Place Condominiums; as such real property is more particularly
described in the Declaration of Condominium Property recorded on December 13, 2006, as

_ Instrument Np:i2006-073638, in the Office of the Recorder of Hamilton County, Indiana with all
subsequent _gﬁjiﬁcations, amendments, conditions, and replacements (collectively, the
“Declaration™) and the improvements thereon and appurtenances thereto (the “Property™).

B. Thr;chroperty consists of a site of individually owned Units (the “Existing Units™),
and commonly owned areas and facilities (the “Existing Common Areas”).

€,. - -The Declarant has already adopted the First Amendment and Supplemental
Declaration recorded on April 7, 2009, as Instrument No. 2009-019783 in the Office of the
Recorder of Hamilton County, Indiana, to increase the size of the One Thirty One Place
‘Eifehlibminiumé and modify the percentages of undivided interest in the Existing Common Areas
‘afipurtenant to and owned by the individual owners of the Existing Units.

fre)

7 D B The Declarant desires to amend the Declaration to comply with the Department of

HAMILTON,IN
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’ Mortga ge Lien (based upon one vote for each mortgage owned) have given their prior
approval (except in some cases a greater majority or unanimous approval may
i ed as provided herein or in the Act), the Association shall not be entitled to (a)

v action, or (b) make any change, which materially affects the operation of the

tor, including the following:

.;F-f:?"c‘-‘i

Voting rights;

(2) Assessments, assessment liens, or subordination or assessment

(3) Reserves for maintenance, repair and replacement of Common

S (4)  Responsibility for maintenance and repairs;

{3) Reallocation of interest in the general or Limited Common Arca$
or rights to their use except as permitted by the expansion provisions in this
Declaration;

T ‘ (6} Boundaries of any Units;
(7) Convertibility of Units into Common Areas or visa versa;
(8) Expansion or contraction of the Property, or the addition,

anmexation or withdrawal of property to or from the Property except as permitted
by the expansion provisions in this Declaration;

(%)  Insurance or fidelity bonds;

_ (10) Imposition of any restrictions on a Unit owner's right to sell or
1&@%@' his or her Unit;

) {11) A decision by the Association to establish self-management when
A pmff:ss:onal management had existed previously;

"z (12) Restoration or repair of the Property (afler a hazard damage or
partial condemnation) in a manner other than that specified in the documents;

o ’_1"-' (13) Any action to ferminate the legal status of the Property after
substantial destruction or condemnation occurs;

L (14) Provisions that specifically and exphcxtly expressly benefit
Eligible holders of a first mortgage Jien, mortgage holders, insurers or guarantors;

{15) The prorata interest or obligations of any individual Unit for the
purpose of: (a) levying assessments or charges or allocating distributions or
" hazard insurance proceeds or condemnation awards or (b) determining the prorata

HAMILTON,IN :
Document: RES AMD 20096 '_820
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Housing and Urban Development (“HUD”) regulations set forth in Appendix 24, Directive No.
4265.1, in order to obtain Federal Housing Administration appreval for the One Thirty One Place
Condominiums.

efined terms shall have the same meaning ascribed to them in the
t as otherwise set forth in this Amendment.

AMENDMENT:

NOW, ”E'JH:EREFORE, Declarant hereby amends the Declaration as foflows:

L. A First Amendment to the By-laws of One Thirty One Condominium Association,
: Inc: is also required for compliance with HUD regulations, hereto attached as Exhibit
‘(A_:,>

“Add 2 new subsection 10.1(H) as follows:

“{H) shall contain an “Apreed Amount Endorsement” and, if available, an

“Inflation Guard Endorsement,” as required by the Federal National Mortgage

- Association, but only to the extent available and commonly required by prudent
" institutional mortgage investors in the area in which the Property is located.”

3. ) Section 11.1 is superseded and replaced in its entirety as follows:

“11.1 Complete Destrnction. In the event of the complete destruction of all of
* the Buildings containing Condominium Unrits as determined by a vote of Unit Owners
holding two-thirds (2/3) of the voting power held by all Unit Owners and the approval
" of the Eligible Holders of First Mortgage Liens on Units to which at least fifty-one
percent (51%) of the votes of Units subject to mortgages held by such Eligible
Holders First Mortgage Liens are allocated, the Buildings shafl not be reconstructed,
SN and the insurance proceeds, if any, shall be divided among the Unit Owners and their
g respective mortgages in the percentage by which each Unit Owner owns an undivided
interest.in the Common Areas and facilities, and the property shall be considered as

itd-from the Condominium under section 32-25-18-16 of the Indiana Code.”

1.2 is superseded and replaced in its entirety as follows:

ER N

i
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.2 Reconstruction. In case of fire or any other casualty or disaster, other
‘than complete destruction of all Buildings containing the Condominium Units as
provided above, the improvements shall be promptly reconstructed and the insurance
proceeds applied to reconstruct the improvernents substantially in accordance with the

- Declaration and the original plans and specifications; or in accordance with any new
Plaii‘s and specifications therefore approved by Unit Owners exercising no less than
seventy-five percent (75%) of the voting power of Unit Owners and by the Eligible
Iolders of First Mortgages Liens cn Units to which at least {ifty-one percent (51%)
of the votes of Units subject to mortgages held by Eligible Holders of the First
‘Mortgzge Liens appertain.”

5. Add anew subsection 15.1(11) as follows:

© *{11) any decision by the Association to establish self-management when
prefessional management had been required previously by an Eligible Holder of the
First Mortgage Lien.”

6. - . Add new subsections 16.1(B) and (D). Therefore, Secticn 16.1 is superseded and
.- "replaced in its entirety as follows:

“16.1 Power to Amend. FBxcept as hercinafter provided, amendment of this
Peclaration {or the other Condomintum Organizational Documents) shall require (a)
the congent of Unit Owners exercising not less than seventy-five percent {(75%) of the
voting power of Unit Owners (including Declarant), and (b) notice to all Eligible
Holders of the First Mortgage Liens on Units. Notwithstanding the foregoing:

(A}  The prior written consent of all Unit Owners shall be required for any
arperrdmiént effecting a change in:

(1) the boundaries of any Unit;

dor
2 (@) the undivided interest in the Common Areas appertaining to a Unit
..ot the liability for Common Expenses appertaining thereto except as permitted by
fadhe expansion provisions in this Declaration;

R

y 3) the number of votes in the Association appertaining to any Unit
. except as permitted by the expansion provisions in this Declaration;

fj.:*,,t (4)  to terminate the Condominium or remove any interest from the

- ** Property; or
(3} the fundamental purposes to which any Unit or the Common Areas

are restricted.

(B}  Unless at least sixty-seven percent (67%) of the Unit Owners have voted
_in favor, and at least fifiy-one percent (51%) of Eligible Holders of the First

pi
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share of the ownership of each Unit in the Common Areas, except as provided in
" thé-expansion provisions;

(16) Dimensions of any Unit by partition or subdivision;

(17Y By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas;

S (18) Use hazard insurance proceeds for losses to any Condominium

s Property (whether to Units or to Common Areas} for other than repair,

: rep]acement or reconstruction of such Condominium Property, except as provided
by statute in case of substantial loss to the Units and/or Common Areas.

‘ Notwithstanding the above, the granting of easements for public utilities or for

: other pubic purposes consistent with the intended use of the Common Areas by the

Condominium Property shall not be deemed a transfer within the meaning of this
clause.

© {C)  Eligible Holders of the First Mortgage Lien shall have the right to examine
the bools and records of the Association or the Condominium project.

(D)  The consent of Eligible Holders of the First Mortgage Liens or Units to
additions or amendments to the Condominium Organizational Documents shall not be
required except in those instances, previously described, in which the Eligible
Holders of the First Mortgage Liens on Units are entitled to wriiten notice of such
proposed additional or amendment.

By, - Any Eligible Helders of the First Mortgage Liens who obtain title to a

Umt pursuant to the remedies provided in the mortgage or foreclosure of the
mortgage will not be liable for such Unit's unpaid dues or charges which accrue prior
o t['fg eagqmsﬂmn of title to such Unit by the Mortgagee.

(F)© Tn any event, and notwithstanding any provision to the contrary, Declarant
rcserves the right and power, and each Unit Owner by acceptance of a deed to a Unit
is deemed to and does give and grant to Declarant a power of attorney, which nght
and _power is coupled with an interest and runs with the title to a Umit and is
irrevocable {except by Declarant), without the consent, approval or signature of each
Umt Owner, to (i) amend the Condominium Qrganizational Documents, 1o the extent
necessary 1o confirm to the requirements of the Indiana Department of Environmental
Management the Indiana Ulility Regulatory Commission, The Mortgage
Corporation, Federal National Mortgages Association, Governmental National
Morigages Association, Federal Home Loan Mortgage Corporation, Morigage
Guaranty Insurance Corporation, Department of Housing and Urban Development,
the Federal Housing Administration, the Veterans Administration, or any other
‘similar agency or organization, (i) induce any such agenmes or entities to make,
purchase, sell, insurance or guarantee first mortgages covering Unit ownership, (iii)
correct typographical errors, surveyor errors in descriptions or otherwise or obvious

Al
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Comment:

factual errors the correction of which would not impair the interest of any Unit Owner

_orimortgagee, (iv) bring this Declaration mto compliance with the Act, (v) amend

Exhibits "A" and "B" for each expansion, (vi) bring this Declaration into compliance
with any governmental Tequests or requirements, (vii} comply with or satisfy the
requirements of any insurance underwriters, insurance rating bureaus or organizations
which perform (or may in the future perform) functions similar to those performed by
such agencies or entities, {viii) to subject additional property to these restrictions, (ix)
clarify, further define or limit any easement, or otherwise exercise any rights reserved
herein, (x) change the name of the property made subject to this Declaration, {(xi}
¢larify, climinate conflicts between, or change the substance of one or more
covenants, conditions, terms or provisions hereof: provided that any such change (A}
does not materially increase the obligation(s) of any Unit Owner under any covenant,
condition, term or provision without such Unit Owner's consent or (B) is necessary to
comply with a bona fide govemmental requirement, including applicable laws,
ordinances, regulations or orders of any municipality or court having jurisdiction, and
further provided that if there is a Unit Owner other than the Declarant, the
Declaration shall not be amended to increase the scope or the period of control of the
Declarant. Each deed, mortgage, other evidence of obligation, or other instrument
affecting a Unit and the acceptance thereof shal) be deemed to be a grant and
acknowledgment of, and consent to the reservation of, the power of Declarant to vote
in favor of, make, execute and record any of the foregoing amendments. The rights
of Declarant under this Section shall terminate at such time as Declarant no longer
holds. or contrels title to a Unit and the right of Declarant to add the Additionat
Propexty has expired.

igible Holder of the First Mortgage Lien on a Unit who receives a wrilten

req vio approve additions or amendments who does not deliver or post to the

: requeét party a negative response with in thirty (30} days after it receives such written

notice. (provided that notice was delivered by certified or registered mail, retum
racgipt requested), shall be deemed to have approved such request. The rights of
Drecdarant shall terminate at such time ag Declarant no lenger holds or controls title fo
a Unit and the right to expand the Condominium has expired.”

Add a third sentence to Section 17.2 as follows:

wir”

. * “Declarant agrees not to expand the Property without the prior writien consent of
the Federal National Mortgage Association, Department of Housing and Urban
Development, the Federal Housing Administration, the Veterans Association or other
gimilar agency or organization, of eech of them that holds, insures or guarantees any
mortgage on the Property at the time the Additional Property is to be added, which
consent will not be withheld if the provisions of this Article XVII are complied with
and the Declaration applymg to the Additional Property otherwise mests all the
requirements of such agency.”

e
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3. iieplace the frst sentence of Section 17.3 as follows:

“Declarant’s option o expand the Propetty shall expire and terminate at the end of

seVen vears from the date this Declaration is filed for record, unless Declarant, by

_ wiitten notice to the Association, elects to waive that option effective at a time prior
to the expiration of that seven-year period.”

9. T;.hls Second Amendment shall not change, medify, amend or revise the terms,
conditions and provisions of the Declaration, the terms and provisions of which are
incorporated herein by reference, except as expressly provided herein. .

©10. ﬁ‘his Second Amendment is authorized by and made pursuant to Section 16, 1(D)(i} of
the Declaration.

e
IN WITNESS WHEREQF, the undersigned have executed this instrument this 22~ day
of . , 2009,

ONE THIRTY ONE TOWNHOME
PARTNERS, LL.C

By: EXECUTIVE HOMES MARKETING &
MANAGEMENT, INC., Manager
7

KR . Keck, President

STATE OF INDIANA )

Before me, a Notary Public in and for said County and State, personally appeared Jeffrey
P. Keck, the President of Executive Homes Marketing & Management, Inc., Manager of One
Thmy One: \T-awnhome Partners, LLC, who acknowledged the execution of the foregoing
Declaratior fér and on behalf of said cotnpany.

fe
Witness rary hand and Notarial Seal this za’“ day of _Aouemdet. ? é‘ , 2009,
My Commigsion expires: ! 4

Notary Public

el Printed:  Dewin B- Dunb" 2
= /a}" ' ki Residentof  Haxilhom

Lik

1 affirm, under the penalties for perjury, that I have taken reasonable care to reddBi;
Social Security Number in the current document, unless otherwise required by law: Christopher

D. Long;Esq.
ol _#owa
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This Instrument prepared by Christopher D. Long

: = KRIEG DEVAULT LLP
One Indiana Square, Suite 2800
Indianapolis, Indiana 46204-2079
(317) 636-4341

e
T

Ko 2

Lo
¥
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EXRrerT VA"

FIRST AMENDMENT TO BY-LAWS OF
ONE THIRTY ONE CONDOMINIUM ASSOCATION, INC.

.. The undersigned, One Thirty One Townhome Partners, LLC (“Declarant™), hereby makes
this First Amendment to the By-laws as of this 23rd day of November, 2009:

RECITALS

_A. - One Thirty One Townhome Partners, LLC (“Declarant”) is the developer and declarant

'-_-of the One Thirty One Place Condominiums; as such real property is more particularly described

“in'ihig!Declaration of Condominium Property recorded on December 13, 2006, as Instrument No.

~2006-073638, in the Office of the Recorder of Hamilton County, Indiana with all subsequent
modifications, amendments, eonditions, and replacements (collectively, the “Declaration™) and
the improvements thereon and appurtenances thereto (the “Property™).

B. The Dcﬁe]opment Period has not ended, therefore Declarant acting alone has authoﬁty
under Article VI, Section 2 to amend the By-laws to be consistent with the Declaration.

C. The Declarant has determined it is in the best interests of One Thirty One Condominium
Association, Inc. to amend the By-laws to comply with the Department of Housing and Urban
Development Tegulations set forth in Appendix 24, Directive No, 4265.1, in order to obtam
Federal Housing Admmlstrat:on approval for the One Thirty One Place Condomininms. :

NOW,::'I‘HERBFORB, Declarant hereby amends the By-Laws as follows:

1. . Supersede and replace the definition of “Development Period” in Article I to read
7+ as follows:

“Development Period’ means the period not later than the earlier of 120 days
after the date by which seventy-five percent (75%) of the Units have been :
., conveyed to Unit Owners or seven (7) years after the first conveyance to a Unit.
“>=.. Purchaser,”

-, 2. Add alast sentencs to Article VII Section 1 to read as follows:
“Further, the Association, within a reasonable time, shall produce audited

financial statements of the Association upon the reasonable, appropriate written
request of a Unit Owner or Eligible Holder of the First Mortgage Lien.”

WL This amendment is authorized by and made pursuant to Article VII of the By—
et " laws. :

Theclar

el
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IN WITN'BSS WHEREQCF, the undersigned does hereby make this amendment and has
caused this amendment {o be executed as of the 23rd day of November, 2009.

ONE THIRTY ONE TOWNHOME
PARTNERS, LLC

By: EXECUTIVE HOMES MARKETING &
MANAGEMENT, INC., Manager

By: |
Je P)Keck, President

) 88:

COUNTY OF Hamrerod )

. Bcfore me, a Notary Public in and for said County and State, personally appeared Jeffrey
P. Keck, the President of Bxecutive Homes Marketing & Management, Inc., Manager of One
Thirty One Townhome Fartmers, LLC, who acknowledged the execution of the foregoing
Declaration for: a.ncl on behalf of said company.
Lt

 Witsiess m_y hand and Notarial Seal thisgflday of_Ab el 2009

““nmumuu,,

Notary Public Signature :
Bayg 7 Hon ba

Notary Public Printed
My Comrqi‘sgfon expires;___ >~ 27- 20l

County of Residence: /'7L Awe s [Fom

. i 23902 mpoC
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