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DECLARATION OF CO\'ENANTS,
CONDITIONS AND RESTRICTIONS

September,2007 by oldfietd Development comprny, LLC, an ItrdisEa Limited Liability

Company ("Declarant" or "Developer")'

WITNESSETH

WHEREAS,withtheexceptionofLotNumber12inoldfieldSuMivision('.Lot12.'),

Developer is the fee simple title holder ofall the lands in Boone county, consisting of91.777

Acres, more or less, as contained in and fully described on Exhibit .,A'', attached hereto and

made a part hereof ftereinafter the "Real Estate")'

WHEREAS,Lotl2,whichisincludedinandapaltofthelegaldescriptionoftheReal

EstateattachedheletoasExhibitA,isownedbyRobertJ.LavioletteandSondraLaviolette,

Husband and Wife (together, the "Laviolette")'

wHERAS,LaviolettehasexecutedconcurrentlyherewiththatcertainAgreementtob€

BoundbyCovenants,ConditionsandRestrictionsofoldfieldSubdivision(the,'Joinder

Agreement"),underwhichLaviolette,asHusbandandWife'andonbchalfofallotherheirs'

executors, transferees, assigns and anyone claiming any interest in Lot l2 by or through

Laviolette agrees to be bound by and to subject Lot l2 to the terms and condition contains in this

Declaration (as del-ned herein).

WHEREAS,Laviolettehasrecorded,orisconcurrentlyrecording'withtheofficeofthe

RecorderofBooneCounty,Indiana,theJoinderAgleementsolhatthisDeclarationshallbe

bindinguponfutureownersorholdersofinterest(s)inLotl2andshallrunwilhthelandasto

THIS ITECLARATION, made and entered inro this 4lrhy of
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Lof 12 in the same manaer and to the same extent as any olher Lot or property in Oldfield

Subdivision (as defined herein).

WHEREAS, DeveloP€I intends to divide the Real Estate into Thirty-five (35) tracts

(each such tracl together with any improvements contained thereon are hereinafter referred to

individually as a 
(Lot" and coltectively as "LoB'), more or less, such subdivision known as

"Otdfield Subdivision".

WHEREAS,DeveloperdesircstosellandconveyLotssubjecttotheimpositionof

certain mutual and beneficial easements, restrictions, covenants, conditions and charges designed

to assure ingress and egress thereto and to protect the value and desirability oldfield Subdivision.

WIIEREAS,I-avioletteconsentsloandagreestobeboundbythemutualandbeneficial

easements, restrictions, covenants, conditions and charges'

Now,THEREFORE,DeclarantherebydectaresthateachLotandallLotsshallbe

held, conveyed, encurnbered, leased, rendered, used, occupied and improved subjecr to the

followingcovenants,conditionsandrestrictions,whichshallrunwiththeRealEstateandbe

binding on each party having any right' title or interest in any Lot or Lots' and his' her orits hein'

beneficiaries, successors, assigns and personal and legal rePresentatives' and which covenants'

conditionsandrestrictionsshallinuretothebenefitoftheownersandeachandeveryoneofthe

Owner's successors in title to any Lot or Lots imo which the Real Estate is subdivided'

ARTTCLE I

Definitions

Sectionl.0l.Committee:''Committee''shallmeantheoldfieldSubdivision

Development Control Committee as defrned in Article lll'

-3-
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Section 1,02. Decleretion: ..Declaration" shall mean this instnrment, together with

any amendments or changes hereto which are hereafter made and evidenced as herein required.

section 1.03. DeveloDer: 'Developer" shall mean oldfietd, its successors or assigns

in the ownership, development and division ofthe Rea[ Estale, and/or any person' firm'

corporation or other legal entity specifically designated as such as set out in Article llI of this

Declaration.

Sectionl.04.Lgviolette:.'Lrviotette''shallmean,RobertJ.LavioletteandSondra

Laviolette, Husband and Wife, owners of Lot Number 12 in the Oldfield SuMivision'

Sectionl.05'Lot:..Lot"(alsoreferredtoas.,Iract''),refenedtointheplural

thereon as "Lots", shall mean any of the Thirty-five (35) racts, more or less, together with any

improvements contained thereon, into which the Real Estate is suMivided' the legal description

beingafiachedasExhibit..A'',whichtraclsaretobenumberedinsequenceassetoutintheplat

ofSectiononeoftheoldfieldSuMivisionrecordedintheoffrceoftheRecorderofBoone

county' Indiana, in Book Number8 Pag'67-'r l' lnsuument No/4dl&ol9{' und anv

subsequent sections recorded thereto, as any tract(s) may be enlarged or diminished by

Developer,orasuccessorininteresl,inconnectionwithareconfigurationthereof(inwhich

eventeachtmctshallbedefinedbytheoutsideboundariesthereof),Innoeventshallany

reconfigurationresultinanytracthavinganarealessthantheareapermittedbyapplicable

zoning laws and in no event shall the Real Estate be divided to permit the construction of more

thanThirty-frve(35)singlefamilyresidencesandrelatedimprovementsotherwisepermitted

hereunder,Further,nochangestotheexteriofboundariesoftheplatcanbemadeunlessareplat

is approved by the Boone County Area Plan Commission or any successor Plan Commissiors
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scction 1.06. @ ,,owner", refened to in plural as "owuers"' shall mean and refer

to the record owner, whether one oI mole Percons or entities, their respective heirs, beneficiaries,

successors, assigns and personal and legal rePresentatives, of the legal title to any Lot, including

contract sellers, but exctuding those having such interests merely as security for the performance

ofar obtigation. Developer shall also be considered an owner for purposes ofthis Declaration

for so long as, and to the extenl that, Developer owns a Lot or Lots'

section 1.07. Drivewlv: "Driveway", refened to in the plural as "Driveways", shall

meanthatportionofanyLotdevelopedandhardsurfacedforthepurposeofpermiuingingrcss

and egress to and from such Lot from ald to any public road or easement'

Section 1.0E. I.,ot Develooment Plans: ..Lot Development Plaus'' shall meen and

consisr of the following plans: (i) a site plan, prepared by a licensed civil engineer or registercd

Iand surveyor approved by the Comminee, showing existing improvements on a Lot' 
'rny

proposed alteration of the topography, elevation or natural state ofthe Lot in connection with the

improvemenl thereof or any construction thereon, ald locating thereon all proposed

improvemenls and strucrures showing finished floor elevations and delails relating to drainage;

(ii)comptetehousebuildingand/oraccessorystructureplans'includingstructuraldetails,

exterior elevations and floor plans; (iii) material plans and specifications; (iv) landscaping plans

(with a minimum of five (5) trees of four (4) inches or greater in diameter); (v) all other data or

information which Developer and/or the Committee may reasonably request, including, but not

timited to, a Oldfield Constuction Plan Submittal Form as defined herein'

Sectionl.0g.Subdivision:,.OldlieldSubdivision"shallmeantheRealEstateas

dividedintoLots,allasevidencedbyaplatorplatsbysectionsasrecordedherewithinthe

BDDB0I 18t4285!4
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oIfice of the Recorder of Boone County, Indiana' BookNum vo / b 
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6l-71

1nr1-rn"n, }qJ DO'] OO t I OL tl, identified as the plat of Oldfield SuMivision (the "Plat").

Section 1.10. Prooertv owners Association: The "Property Owners Association"

shall have the meaning set forth in Article IV.

Section I'll. pggggli "Board" shall mean and refer to the goveming body of the

Property Owners Association elected, selected oI appointed as provided for in the Anicles of

Incorporation and By-Laws of the Property Owners Association.

ARTICLE II

Character of Lots

Section2.0l.I@@-EveryLotorgroupofLotsrefenedtointhisDeclaration

shall be used exclusively for single family rcsidential aad accessory use purposes'

Sectioo 2.02. Improvement and Develooment of Lots: No Lot shall be further divided

to create any additional tIact upon which a single family residence and improvements otherwise

permittedhereundermaybeconstructed,norshallanyimprovementsbemadethereloor

construction commence, proceed or co inue thereon, except in strict accordance with the terms

and provisions ofthis Declaration. Nol more than one (l) single family dwelling house and such

relaled accessory strucnrres, and recreational facilities as may be permitted by this Declaration

shallbeconstructed,a]tered,placedorpermittedtoremainonalyLotreferredtobythis

Declaration,

prohibited: No dwelling house constructed on a Lot shall be occupied or used for residential

purposes for human habitation until it has been substantially completed. The determination of

whether a dwelling house has been "substantially completed" shall be made by the comminee

-6-
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and the Boone County or the Town ofZionsville Building lnspeclor, and such decision shall be

binding on all parties affected thereby.

ARTICLE III

Develooment Control Committee

Section 3.01, Devetooment controt committee: There shall be, and hereby is, created

and established the "oldfield Subdivision Development control committee" (the "cornmiuee") to

perform the functions provided to be performed by it hereunder. Until the earlier of (i) the date

upon which Developer owns ttuee (3) or less t ots within Oldfield Subdivision or (ii) the date

Developer assigns its rights herein as provided in section 3.05 (the "Applicable Date"), Geoffiey

Lord, sondra taviolette and Leonard watson shall constitute the committee. After the Applicable

Date, the cornmittee shall be elected in accordance with the By-laws of the Property owners

Association and shatl consist of three (3) or more owners as may, from time to time, be provided in

the By-Laws. If the By-Laws of the Property Owners Association do not, at any time, provide for

the Committee, then the Board of the Property Owners Association shall be and constitute the

Committee.

The powers and authorities contained in this Articte shall be vested in the Committee and

the covenants, conditions and restrictions in Article V of this Declaration shall be administered

and enforced by the Commitree, or its designated successors andl/or assigns. The Committee's

administration and enforcement ofsuch covenants, conditions and restrictions shall include, but

not be limited to, approval ofLot Development Plans prior to the improvemenl ofany Lot.

Neither the exercise of such administration and enforcement duties by the Committee, nor the

approval ofany Lot Development Plans by the committee, shall relieve any owner ofany duty

and obligation imposed by this Declaration or compliance with the covenants, conditions or

restrictions as the sarne are recorded in the offrce of the Boone county Recorder. In the event

-1-
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that a written approval is not received from the Committee within thirry (30) days from tle date

rhe Lot Development Plans are submitteq the Lot Development Plans shall be deemed denied.

In the event ofa disapproval, the committee shall give a short statement of the reason or reasons

for such disapproval within ten (10) days following receipt ofa written request to do so. The

Committee reserves the right lo unilaterally deny approval of[,ot Development Plans if the single

famity dwelling is inconsistent as to design or size with adjacent Lots and as otherwise provided

herein.

Section 3.02. Powers of tbe committee: No Lot shall be developed and no single

family dwelling house, accessory building, driveway or other structue or improvement of any

typc, kind or character shall be consEucted, placed, altered or permitted to remain on any Lot in

otdfield SuMivision without rhe prior written approval of the Committee. Any required

approvalshallberequestedbyanownerbywrittenapplicationtotheComminee.Suchwritten

application shall be made in the manner and form prescribed from time to time by the

Commirtee,andshallbeaccompaniedbythree(3)completesesofLotDevelopmentPlansand

such other information as may be reasonably required by the Committee The authority given to

theCommitteeherebyisforthepurposeofdeterminingwherhertheproposedimprovementand

development ofa Lot is consistent with the terms and provisions of this Declaration, is consistent

with and meets Developels and the committee's overall plans for improvement and development

oftheRealEstateandiscompatibleandconsistentwiththedevelopmentofotherLots.In

furtheranceoftheforegoingpurposes,theCommitteeishercbygivendiscretionastomatters

related to location, building orientation, layout, desigq architecture' color schemes and

appearance in approving Lot Development Plans' Furthermore' the Committee is hereby given

discretion to aPprove or deny Lot Development Plans on a Lot by Lot basis considering all

necessaryfactorsintheCommittee'ssolediscretionincluding,butnotlimitedto,theLot.s

BDDBoI a864285!4
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proximity to Hunt Club Road, the Lot's proximity to the common areas as depicted on the Plat

(,'Common Areas") and the Lot's proximity to walking paths within oldfield Subdivision Any

house, building or other accessory structure plans included as a part of any application to the

Committee for required approvals shatl set forth the color and composition ofall exterior

mate als proposed to be used and any site plan submitted shalt describe and detail all proposed

landscaping and include any other material or information which the comminee may reasonably

require. All plans shall include an "oldfield constnrction Plan Submittal Form" as provided by

the committee and as may be amended from time to lime at sole discretion of the Developer

and/or the Committee. Further, each subminal shall confirm to the "DeveloPment Control

committee Guidelines for Architectural Approval for oldlield Subdivision", provided by the

Committee, and as may be amended from time to time at sole discretion of the Developer and/or

committee. The initial forms of the oldfield construction Plan submittal Form and

Development control committee Guidelines for Architectural Approval for oldfield SuMivision

are anached hereto as Exhibit B. All plans and drawings reprcsenting a part of the Lot

Development Plans and any other plans reasonably required to be submitted to the comminee

shall be drawn to a scale of l" = 10" or to such other scale as the committee may require All

planssubmittedshallbepreparedbyeitheraregisteredlandsuweyor,engineerorarchitect

unless the Committee specifically permits otherwise'

Section 3.03. Liabilitv of Declarant. Develooer and the Committee: Neither the

committee (individually, jointly or in their representative capacity) Declarant, Developer, nor

anyoftheiragents,successorsorassigns,shallberesponsibleinanywayforanydefectsor

insufliciencies in any plans, specifications or other malerials submitted for review, whether or

no1 approved by the committee, nor for any defects in any work done in accordance therewilh.

The committee (individually, jointly or in their representative capacity) Declarant, Developer,

FG
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their agents, successoE or assigns shall not be liable to any p€rson, fiIrn, corporation or other

legal entity aggrieved by the committee's exercise of (or failure to exercise) any of his Powers as

specified in Article lll hereof, and shall have no tiability whatsoever which is claimed oI alleged

to result, in whole or in part, upon refusal by the Committee to approve Lot Development Plans

submitted to the Committee.

Sectioo3.04.Inspection:DeveloperandtheCommitteeshallhavetherighttogo

upon any Lot without being a tlespasser to inspect any work being performed thereon to assure

compliance with tlus Declaration and conformity with the Lot Development Plans and with any

otherplsnsorsubmittalsmadetoitanduponwhichanyapprovalsrequiredbythisDeclaration

were based.

Section 3.0S. Assienment of Duties: All ofthe duties, responsibilities and rights held

byDeveloperunderthisDeclarationshallbeexercisedandadministeredbyDeveloperingood

faith until such time, ifany, as they may be assigned by the Developer to another Owner ofone

or more Lots referenced by these covenants or any other legal entity formed as a successor

thereto (the "Assignment"). Any such Assignment shatl be at the option ard sole discretion of

Developer and may be made at any time or stage of developmeng provided' however' that uPon

DevelopernolongerowninganyLotswithinOldfieldSuMivisiontheDeveloper'sduties'

responsibilities and rights herein shall automarically be assigned to the Property Owners

Association.Exceplasprovidedinrheprecedingsentence'anyAssignmentbyDevelopershall

be by wrinen instrument duly executed and recorded in the Boone County Recorder's Office'

Following any such Assignment and recordation' the duties' responsibilities and rights of

Developer under this Declaration shall immediately vest in and be performed by assignor or

successor.

ARTICLE W

-10-
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Associrtion of Property Owners
ond Ass6sments

Section 4.01. Association of Propertv Owners: In order to provide for the continuing

maintenance and administration of oldfield Subdivision, there shall be established an

incorporared association of Owners of Lols in Oldfield SuMivision known os Oldfield

subdivision Property Owners' Associrtion, Inc. ("Property Owners Association"). The

property Owners Association shall be comprised of and limited in members to the Owners from

time to time of the several Lots within the Subdivision. Membership in the Property Ovmers

Association shall commence immediately upon becoming an Owner and continue for so long as

ownership of a Lot or Lots continues. At such time as an Owner conveys title and ceases to be an

owner, membership in the Association shall terminate. A new owner of a Lot shall

aulomatically become a member. Although an Owner need nol participale in the administration

of oldfield Subdivision, all owners and ihe ownership ofany Lot or Lots shall be subject to any

and all rules and regulations duly eslablished by the Property owners Association (as well as

being subject to the rights ofDeveloper and the terms and provisions of this Declaration) and

shall be liable for the payment ofall assessments levied by the Property owners Association.

The Property owners Association may assign or otherwise transfer its rights, responsibilities and

duties under this Declaration to any legal entity which may be formed as a successor theleof

Any such assignment or transfer shall be in writing and shall be effective when written evidence

thereofis duly recorded with reference to this Declaration in the office of the Recorder of Boone

County, lndiana.

section 4,02. Rishts and Duti$ of Prooerty ownen Associstion: The Property

Owners Association shall be responsible for the following:

- -
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a) The landscaping, maintenance and upkeep ofthe fencing installed by the

Developer within the areas shown on the plat and contained within all the

Common Areas. The maintenance of lake banks and fountains and to take any

and all steps to provide and maintain water quality in the Wet Retention Ponds,

inclusive as shown on the plat. The Property owners Association shall also be

responsible for maintenance and upkeep ofthe signage for Oldfield Subdivision

within the landscape and utility easement at the entlances of oldfield Subdivision.

The Property Owners Association shall also be responsible for maintenance and

upkeep ofany wet or dry retention areas and Common Area blocks' inclusive' as

may be shown on the Plat.

Procuring ofutilities used in connection with the Lols, single family residences

and common areas to the extent the same are not provided and billed direcdy to

theownersofLotsbyutilitycompanies.Further,irshallbetheresponsibilityof

the Property Owners Association to provide for common snow removal

ttuoughout Otdfield SuMivision and bill the members accordingly'

Payment of insurance (ifany may be required under other sections to this

Declaration).

Determination of general and special assessments levied against the

Owners.

Promulgation and enforcement ofthe rules and regulations in this

Declaration or as otherwise duly promulgated by the Owners'

Arrange for the common pick up and removal of garbage and waste so as to assure

that one waste hauler witl be utilized to serve Oldfield SuMivision'

-12-
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g) Exercise ofthe powers vesled in the Property Owners Association by this

Declaration, the Articles of Incorporation and Bylaws A copy of the initial

BylawsofthePropertyownersAssociationisattachedheretoasExhibit'.C''and

incorporated herein.

Section 4.03. Meetinss of the Propertv owncrs Associrtion and Votins Riehts:

Business of the Property Owners Association shall be conducted at regutar annual meetings of

the koperty owners Association and special meetings, as necessary, pursuant to the By-Laws,

Meerings of the Property owners Association may be called by the then curent chairman or

Secretary-Treasurer of the Property owners Association or upon request of the owne(s) ofat

leasr five (5) Lots. Unless otherwise provided in the By-Laws, written notice of the arLnual

meeling of the Lot Owners shall be personally delivered or mailed by first class United States

mail by the secretary-Treaswer to all owners at least tvrenty (20) days prior to any proposed

annual meeting. Any special meelinB called shall be govemed by the ByLaws The Property

Owners Association shall have the following classes of membership with the following voting

rights:

a)ClassA.ClassAmembersshallbeallownersofLotsinoldfieldSuMivision.

Each class A member sha.ll be entitled to one (1) vote for each Lot ofwhich such

member is rhe Owner with respect to each matter submiued to a vote of members

upon which the Class A members are entitled to vote' When more than one (l)

p€rson constitutes the owner of a particular Lot, all such persons shall be members

ofthe Property ovyners Association, bul all of such persons shall have onty one (l)

vole for such Lot, which vote shall be exercised as they arnong tlemselves

determine, but in no event shatl more than one (l) vote be cast with respect to any

such Lot.

.13-
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b) class B, Class B members shall be Developer and all successors and assigns of

Developer designated by Developer as Class B members in a written notice

mailed or delivered to the resident agent ofthe Association Each Class B

membershallbeentitledtoten(10)votesforeachLotofwhichitistheowner

on all matters requiring a vote of the members of tle Propeny Owners Association

The Class B membership shall cease and terminate on the date upon which the

writtenresignationoftheClassBmembersassuchisdeliveredtotheProperty

owners Association or successor thereto or the date Developer no longer owns any

LotsinOldfieldSubdivision,whicheveroccursfirst'Aflertheabove'ClassB

memh$hipsshallbeconvertedtoClassAmemberships,andeachformerClassB

membershallbeentitledroone(l)ClassAmembershipforeachLotownedin

Oldfietd Subdivision.

Section 4'04' Annual Accounting. ennually, after the close of each fiscal year of the

property ownen Association and prior to the date ofthe annual meeting ofthe Property owners

Association following the end ofsuch fiscal yeaI, the Board shall cause to be fumished to each

Owner a financial statement prePared by the Board, rhe management company ifone is employed'

or a certihed public accountant or firm of certified public accountants then serving the Property

Owners Association, which statement shall show all receipts and expenses received, incurred and

paid during the preceding fiscal year.

son-a.orPrtnosedAnnurlBudeet.Annually,onorbeforethedateoftheamualor

specialmeetingofthePropertyownersAssociationatwhichthebudgetistobeacteduporlthe

Board shall cause to be prepared a proposed annua'l budget for the next ensuing fiscal year

estimating the total amount of the common Area expenses for zuch next ensuing fiscal year urd

shall fumish a copy of such proposed budget to each owner at or prior to the time the notice of such

.14-
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meeting is mailed or delivered to such owners. The annual budget shall be submitted to the

owners at the designated meeting ofthe Property owners Association for adoption an4 if so

adopted, shall be rhc basis for the Regular Assessments (as defined herein) for the next ensuing

fiscal year. At such annual or speciat meeting ofthe owners, the budget may be approved in whole

or in part or may be amended in whole or in part by a majority vote of the owners; provided,

however, that in no evenl shall such meeling ofthe Owners be adjoumed until an annual budget is

approved and adopted at such meeting, either the proposed arurual budgel or the proposed annual

budget as amended. The annual budget, the Regular Assessments and all sums assessed by the

Prope(y Owners Association shall be established by using generally accepted accounting principles

applied on a consistent basis. The annual budget and the Regular Assessnents shall, in addifion, be

established to include the establishment and maintenance ofa replacement reserve fund for capital

expendih[es and replacement and repair of the Common Areas, which replacement reserve fund

shall be used for those purposes and not for usual and ordinary repair expenses of the common

Areas. Such replacement rcserve fimd for capital expendinres and replacement and repair of the

common Areas shall be maintained by the Property owners Association in a separate inErest

bearing accounl or accounts with one or more banks or savings and loan associations authorized to

conduct business in Boone County, Indiana selected from time to time by the Board. The failure or

delay ofthe Board to prepare a proposed annual budget and to fumish a copy thereofto the owners

shall not constitute a waiver or release in any manner ofthe obligations oflhe Owners to Pay the

any expenses or assessmenls as herein provided, whenever determined. whenever' whether before

or after the meeting of the Property owners Association at which the budget is to be acted upoq

there is no annual budget approved by the owners as herein provided for the curent fiscal yeal, the

owners shall continue to pay Regular Assessments based upon the last approved budget or, at the

option of the Board, based upon one hun&ed and twenty percent (120%) ofsuch last approved

- 15-
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budget, as a temporary budget. Any vote on an increase of the prior year's budget in excess of one

hundred twenty percent (120%) oflhe toal costs shall require approval of the Owners offifty-one

p€rcenr (51%) of the IDts.

Section 4.06. Reguler Assessments. The annual budget as adopted by the owners shall,

be based on the estimaled cash requirement for the Common Area expenses h the fiscal year

covered thereby as set forth in said budget and contain a proposed assessment against each Lot,

which shall be the same amount for esch Lot. Immediately following the adoption of the arnual

budget, each owner shall be given written notice of the assessment against his respective [,ot (the

,,Regular Assessment"). In the event the RegUlar Assessment for a particular fiscal year is initially

based upon a temporary budget, such Regular Assessment shalt be revised, within fiflecn (15) days

following the adoption of the final annual budger by the Owners, to reflect the assessment against

each lot based upon such annual budget as finally adopted by the ov.,nen. The aggregate amount

of the Regular Assessments shall be equal to the total amount ofexpenses provided and included in

the final annual budget, including the reserve frrnds as hereinabove provided. The Regular

Assessment against each lnt shalt be paid in full in advance by a date specified by the Board which

date shall not be earlier than fiffeen ( I 5) days after the written notice of such Regulu Assessment is

given to the owners. However, at the option of the Boald, the Regular Assessment against each

Lot may be paid in advance in equal quarterly installments commencing on the first day ofthe first

month ofeach fiscal year and quarterly thereafter through and including the first day ofthe last

quarlerofsuchfiscalyear.PaymentoftheRegularAssessment,whetherinonepaymentorin

quarterly installments, shall be made to the Board. ln the event the Regular Assessment for a

paaicular fiscal year of the Property owners Association was initially based upon a temporary

budget,

(a)iftheRegularAssessmentbaseduponthefinalannualbudgetadoptedbythe
owners eiceeds the amount of the Regutar Assessment based upon the temporary
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budget, that portion ofsuch excess applicable to the period fiom the first day of the

current fiscal year to the date of the next payment of the Regular Assessment which

is due shatl be paid with such next payment and such next payment, and alt

payments thereafter during such fiscal year, whether arurual or quarterly, shall be

incre.ased so thar the Regular Assessment as finally determined shall be paid in full

by the remaining payments due in such fiscal year, or
(b) ii the Regular Assessment based upon the temporary budget exceeds the Regular

Assessment based upon the final annual budgel adopted by the Owners, such excess

shall be crcdited against the nexl payment or payments of the Regular Assessme

coming due, whether annual or quarterly, until the entire amount ofsuch excess has

been so credited;

provided, however, that if an Ovmer had paid his Regular Assessment in firll in advanct, then the

adjusrnents set forth under (a) or (b) above shall be made by a payment by, or refund to, the Owner

on rhe fint day of the second month following the determination of the Regular Assessment based

upon the annual budget finally adopted by the Owners. The Regular Assessment for each fisca.l

year ofthe Property Ovmers Association shall become a lien on each separate Lot as of the ftrst day

of each fiscal year of the Property Owners Association, even though the frnal determination of the

amount of such Regular Assessmcnt may not have been made by that date. The facl 0rat an Owner

has paid his Regular Assessment for fie curent fiscal year in whole or in part based upon a

tempomry budget and thereafter, beforc the annual budget and Regular Assessment are finally

determined, approved and adjusted as herein provided, sells, conveys or iransfers his Lot or any

interest therein, shall not relieve or release such Owner or his successor as owner of such [.ot from

payment of the Regular Assessment for such tot as frnally determined, and such Owner and his

successor as owner of such Lot shall be jointly and severally liable for the Regular Assessment as

finally determined. Any statement of unpaid assessments fumished by the Property Owners

Association prior to the final determination and adoption of the annual budget and Regular

Assessment for the year with respect to which such $atement is made shall state that the matters set

forth therein are subject to adjustment upon determination and adoption of the final budget and

Regular Assessment for such year, and all parties to whom any such statement may be delivered or

who may rely thereon shall be bound by such final determinations. Annual or quarterly (if so

determined by the Board) installments of Regular Ass€ssments shall be due and payable

automatically on their respective due dates without any notioe from the Board, and neither the
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Board nor the Property owneE Association shall be responsible for providing any notice or

statements to Owners for the same.

The initial Regular Assessments shall be fixed at the rate of $1,500.00 annually. Each

Ovmer shall pay at time of closing on the Lot, a one-time $ 1,500.00 capital reserve fee. This capital

reserve fee is in addition to the annual Regular and Special Assessrnents'

section 4.0?. soecigl Assessments. From time to time common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise. At such time and without the

approvat ofrhe Owners, unless otherwise provided in this Declaration, the Articles, the By-laws or

Indiana Code, the Board shall have the full right, power and authority to make special assessments

which, upon resolution of the Board, shall become a lien on each tol, prorated in equal shares (the

"special Assessment"). Any Special Assessment in excess ofTen Thousand Dollars ($10'000.00)

per Lor shall rcquire ihe approval of the owners of fifty-one percent (51%) of the Lots. Withod

limiting the generality ofthe foregoing provisions, special Assessments may be made by the Board

lrom time to time to pay for capital expenditures and to pay for the cosl of any repair or

reconstruction of damage caused by fire or olher casualty or disaster to the extent insurance

proceeds are insufficient therefor under the circumstances described in this Declamtion, but Special

Assessmentsmaynotbmadepriortot}reApplicableDatetopayforCommonExpensesorother

items to be paid by Regular Assessments.

Section 4.08. Failure of Owner to Pav Asscssments: Lien'

(a) No Owner may exemPl himself from paying Regular Assessments and Special

Assessmenls, or from contributing oward the expenses of administration and of maintenance and

repair of the common Areas and items deemed common Areas for Puposes of maintenarce, and

toward any orher expense lawfully agreed upon' by waiver ofthe use or enjoyment of the Common

Arcas or by abandonment of the Lor belonging to him. Each ovmer shall be personally liable for

thepaymentofallRegularandSpecialAssessmentsagainsthisorherLot.Wheretheowner

constitutes or consists of more 0lan one Person, ttre liability of such Persons shalt be joint and

severa!. lf any Owner shall fail, refuse or neglect to make any payment of any Regular Assessments

or Special Assessments against his Lot when due, the lien for such Assessment on the owner's ['ot

18 0F Ltl
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may be filed by the Board for and on behalf of the Property Owners Association in the manner

provided by law for a cornmon law lien and foreclosed by the Board for and on behalf of the

property owners Association in the same manner as a mortgaSe on real property or as otherwise

provided or p€rmitted by law. Upon the failure of an owner to make timely payments of any such

RegUlar AssessmenS or Special Assessments, when due, the Board may, in its discretior\ accelerate

the entire balance of the unpaid Assessments and declale the same immediately due and payable,

notwithstanding any other provisions hereof to 0re contrary. In any action to foreclose tle lien for

any Assessments, the owner and any occupant ofthe Lot which is the subject of such action shall

be joinrly and severally liable for the payment to the Property ovmers Association of reasonable

rental for such Lot, and the Board shall be endtled to the appoiniment ofa receiver for the purpose

of preserving the Lot and to collect lhe rentals and other profits therefrom for the benefir of the

PropertyownersAssociationtobeappliedtothcunpaidRegularAssessmensorSpecial

Assessmenls. The Board may, at its option, bring a suil to recover a money judgnent for any

unpaid Regular Assessment or Special Assessment without foreclosing (and without thercby being

deemed to have waived) the lien securing the same. h any action to recover a Regular Assessment

or Special Assessment, or any olher debts, dues or charges owed the Property Ovmers Association'

whetherbyforeclosureorotherwise,theBoard,forandonbehalfofthehopertyowners

Association, shall be entitled to recover from the Owner of the respective Lol alt of the costs and

expenses of such action incuned (including but not limited to reasonable attomeys' fees) and

intcrest from the date such Assessments or charges were due, until paid, al a late equal to the

,,Primeinterestrate,,thenineffectaspubliclyquotedorpublishedbyanationalbankorot}rer

source selected bY the Board.

(b)NotwithstandinganlthingcontainedinthisSectionorelsewhereinthisDeclaration,

theAniclesortheBy-Laws,anysaleortransferofaLottoaMortgageepursuanttoaforecloswe

onitsmortgageolconveyanceinlieuthereoioraconveyancetoanyPersonatapublicsaleinthe

manner provided by law with respect to mortgage foreclosures, shatl extinguish the lien of any

unpaidinstallmentofanyRegularAssessmentorSpecialAssessmentorotherchugesastosuch

installmens which became due prior to such sale, transfer or conveyance; provided, however, that

-t9-
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the extinguishment of such lien shall not relieve the prior owner from personal liability therefor'

No such sale, trarufer or conveyance shall reliever the tnt or the purchaser at such foreclosure sale'

or grantee in the event of conveyance in lieu thereof, from liability for any installments of Regular

Assessments or Special Assessments or other charges thereafter becoming due or from the lien

therefor. Such unpaid share ofany Regular Assessments or Special Assessments or olher charges,

the lien for which has been divested as aforesaid, shall, if not collected from the party personally

liable therefor, be deemed ro b€ a Common Expense, collectible from all Owners (including the

party acquiring the subject Lot from which it arose)

Section 4.0g. Initiat Budqets snd Assessmenis. Notwithstanding anyhing to the contrary

contained herein, in the Articles, in the By-Laws, in Indiana Nonprofit corporation Act or

otherwise, wrtil the Assignment or the Applicable Date (whichever is earlier) tbe annual budget and

all Regular Assessments and Special Assessmenls shall be established by the Developer without

meetingofolconcuTenceoftheowners'Eachowner,byacceplanceofadeedtoaLotorby

acquisitionofanyinterestintheimprovementsthereon,shallbedeemedtohaveappointed

Developerassuchowner,sagent'attorney-in-factandProxyforthepurposeofvotingonand

approvingthearrnualbudgetandanyRegularAssessmentsandSpecialAssessmentsuntilthe

Assignment or Applicable Date, as the case may be
" 

further, until th; Assignment or Applicable Date' as the case may be' and

n notwithstanding the anything else contained herein, no Regular Ass€ssments, Special Assessments

orotherchargesshallbeowedorpayablebyDeveloperwithrespecttoarryLotorotherportionof

theRealEstateownedbyDeveloperwhilethesameisownedbyDeveloper,norshallanyzuch

Assessmentsorchargesbecomealienonanysuch[,torotherportionoftheRealEstateownedby

Developer,unlesstheCommonExpensesexceedtheRegularAssessmentsofLotownersPriorto

the Assignment or Applicable Date, as the case may be' whereby Developer shall pay any

deficiency, Assessments against a Lot shall commence to accrue fiom the date each Lot is

conveyedbyDevelopertoanownerotherthanDeveloper,andaproratedportionoftheRegular

-20-
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Assessment for the balance of the fiscal year of the Property owners Association against each Lot

so conveyed by Developer shall be paid by each pruchaser upon such conveyance'

section 4.09. subordinetion ofthe Li€n to Mortsrqes: The Iien ofthe Assessments

provided for herein against a Lot shall be subordinate to the lien ofa recorded bona fide first

mortgage covering such Lot and subordinate to any tax or Special Assessment lien ofsuch Lot in

favor of any governmental taxing or assessing authority. The sale or transfer of a Lot shall not

affect the Assessmenl lien. The sale or transfer of a Lot Pusuant to bona [ide mortgage

foreclosure proceedings or any other bona fide proceeding in lieu thereof shall, however,

extinguish the lien of such Assessment as to any payment, which became due priol to such sale

or transfer. No such sale or transfer shall release a Lot from liability for any Assessments

thereaffer becoming due or from the lien thereof'

Association: The chairman and Secretary-Treasurer of the Property owners Association, or

their designee, shall have the duties set forth in this Declaration, shall attend to and handle the

day to day affairs ofthe Property owners Associalion and shall attend to handle such other duties

delegatedtothembytheowners.Allactstakenandihingsdoneshallbemeasuredbyastandard

of reasonableness and neither the chairman nor the secretary-Treasurer shall have any liabitity to

an owner, owners or the Property owners Association unless acting in bad faith in a manner

inconsistent with the terms and provisions of this Declaration. Notwithstanding the foregoing, in

no event (except in the case of a bona fide emergency involving a total expenditure not exceeding

oneThousandDollars($1,000)orsuchotheramountfromtimeotimeestablishedbythe

owners), shall either the chairmarr or Secretary-Treasurer have any right, privilege or authority to

contract for, solicit, hire or otherwise obtain services or materials which are not included within

BDDBoI 4E64285v4
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and covered by the budget then appticable or which are otherwise funded by a Special

Assessment levied in accordance with Section 4.07 hereof.

Section 4.1l. Receiot For Pavment: The Property Owners Association shall, within

twenty (20) days after demand made at any time, fumish a receipt in writing signed by the

secretary-Treasurer of the Property owners Association, speciffing that the Assessment

respecting a Lof has been paid or that certain Assessments remain unpaid, as the case may be.

Such receipts shall bc conclusive evidence ofpayment ofany assessment therein staled to have

been paid.

ARTICLE V

Lot DcveloDment

Section 5.01. Lot Development: Prior to the development, improvement or alteration

oi or the construction on or addition to, a Lot or Lots, the owne(0 thereofshall first obtain

written approval from the Committee of the Lot Development Plans as required by Article III of

this Declaration. Any improvement, development or aheration of a Lot or Lots, and any

construction thereon or addilion thereto, shall strictly comply with this Article. In the event ofa

conflict bcNveen a set ofduly approved Lot Development Plans and the terms and provisions of

this Article, the terms and provisions of Article shall control'

Section 5.02. Tvoe. size end Neture of construction Permitted: No single family

dwelling house, garage, driveway' accessory building, fence, swimming pool' tennis court or

other recreational facility permiued by this Declaration shall be erected, placed or altered on any

Lot without the prior written approval of the committee, as required by this Declaration and

review and approval of the Boone county Area Plan commission or the Zionsville Plan

Commission, respectively. Such approval shall be obtained prior to the commencement of

construction and shall be subject to the fotlowing minimum standards:

-22-
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No structure or building shall be erected, altered, placed or permitted to remain on

any Lot other than one single family dwelling not exceeding two and one-half(2

l/2) stories in height, one private attached garage for a minimum of two vehicles,

maximum of four, and such olher accessory buildings or structures related to

swimming pools, tennis courts, and other recreational facilities, including

greenhouses, whrch are usual and incidental to the use ofthe Lot for single family

residential purposes. Each attached garage shall be designed as a pan of the

single famity dwelling house to which it is attached. Unattached garages and

carriage houses may be erected only upon express written approval ofthe

committee or its assigrree or dcsiggree. Further, garage doors shall remain closed

except when entering, exiting or otherwise having the need to access the garage'

The garage door openings for each single family dwelling shall be prohibited from

facing directly and/or running paratlel to the dedicated public road or the private

roadway serving the SuMivision. It is the intent of this Paragraph that $e gamge

door opening shall be designed and constructed in such a manner to minimize, to

the extent possible, any direct viewing from the dedicated public streets or private

roadways. No garage door shall directly face the street without winen approval

flom the Committee.

The minimum finished floor area of a one story dwelling house constructed on a

Lot, exclusive ofopen or screened porches, attached garages and basement or

below grade levels, shall be 4,000 square feel in the case ofa one story residence'

and in the case of a dwelling house having more than one story, a minimum of

3,000 square feet ofthe required minimum finished floor area shall be located on

the first floor.
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No single family dwetling house, garage or accessory structure ofany kind shall

be moved onto any Lot and all materials incorporated into the construction thereof

shall be new, excePl that used brick, weathered bam siding or the like, or interior

design features utilizing other than new materials, may be approved by the

Committee. No tent, basement, storage sheds, garage, bam or other structure shall

be placed or constructed on any Lot at any time for use as either a temPorary or

permanent residence or for any other purpose, excepl as reasonably required as an

accessory structure in connection with the constmction of a single family dwelling

on a Lot.

The single family dwelling house along with any accessory buildings (other than

greenhouses or indoor pools with rrack roofs) constnrcted on a Lot shall have a

slate, tile, wood shake or architectural grade dimensional fiberglass or asphalt

shingle roof and accessory buitdings shall be made out of the same materials' or

combination thereof, out of which the single family dwelling house on the sarne

Lot is constructed.

A single family dwelting, garage or accessory building shall be constnrcted of

primarily masonry or stone unless othcrwise approved by the Cornmittee'

The concrete or block foundation of any single family dwelling house or accessory

smJcture constructed on a Lot shall be covered on the exterior with wood, brick or

stone veneer so that no portion of the exterior thereof is left exposed above

ground.

Each attached garage shall be designed as a part of the single family dwelling

house to which it is connected.

The roof of each single famity dwetling house constructed on a Lot

(e)

(l)

(e)

(h)
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(excluding that portion of the roofcovering the attached gwage or open or

enclosedporch)shallhaveapitchofTtol2orgreatelunlessotherwiseapproved

by the Committee as a part of the Committee's approval of Lot Development

Plans.Theroofshallbecomprisedofslate,tile,woodshakeorarchitectural

grade dimensionat fiberglass or asphalt shingles'

(D No house or other structue shall contain aluminum or vinyl siding Further' no

plywood or other sheets of wood with dimensions greater than four (4) by eight

(8) foot may be used for exterior siding'

(j) No open loop geothermal heat pumPs shall be allowed'

Section5.03.TreePreservation:Existingmaturetrees(havingatrunkinexcessofsix

(6) inches in diameter measured at a point three (3) feet from undistubed ground) shall be

preserved to the extent the removal thereofis not mandatory in connection with the construction

ofanapprovedsinglefamilydwellinghouseoraccessorybuildingunlesstheremovalthereofis

otherwise specifically approved by the Commirtee or any such tree is dead or decayed and

dangerous.

Section 5.04. comolelion of coostruction: All constmction upon a Lot shall be

completedinstrictaccordancewiththeLotDevelopmentPlansapprovedbytheCommifteeand

inconformancewiththeimprovementlocationpermirissuedbytheBooneCountyAreaPlan

commission or the Town of zionsvilte, respectively. subject to Force Majeure (as hereinafter

defined),theexteriorofanydwellinghousebuiltuponaLotorcombinationofLotsshal]be

completed within twenty-four (24) months after the date of commencement ofthe foundation Bnd

the site graded and any areas to be covered with grass shall be seeded or sodded All

constructionshallbecompletedandacertificateofoccupancyfromtheBooneCountyAleaPlan

Commission or the Towr of Zionsville, respectively shall be issued within thirty (30) months

-25.
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ftom the date of commencement of the foundation. NotwithstandinB the foregoing, an Owner

may pelition the Committee for an extension of the aforementioned twenty-four (24) and thirty

(30) month time limits which the Committee may grant or deny in its reasonable discretion' Each

Lot shall be kept and maintained in a sightly and orderly manner during the period of

consrruction. All builders will be required to utilize and pay for a thirty (30) cubic yrd trash

receptacle for each home during the period of construclion in order to properly dispose of debris.

Every builder or Owner shall be required to furnish reslroom facilities for their workers during

construction. However, mulriple builders or Owners may combine to Provide restrcom facilities

to their workers during construction, "Force Majeure" shall inctude delayes by reason of adverse

weather conditions, strikes, lock-outs, Iabor disputes, shonage of materials, failure of power,

restrictive govemmental laws and regulations, acts ofGod, riots, tenorist activities, insurrection,

war or other reason beyond the reasonable control ofthe Owner ("Force Majeure")

Section 5'05. Storree Tanks: No storage tanks, of any natuie' for any use' shall be

allowed on the surface or be buried on any lot

section 5.06. Mailboxes: All mailboxes installed thoughout oldfield suMivision will

be uniform and will be constructed and installed by the Owner in a design and material provided

andapprovedbytheCommittee.Mailboxesandlightsthereonshallbemaintainedbyowner

and in good working order at all times'

Section 5.07. Drivewavs: No lot shall be permitted to contain more than one driveway

and each lot shall be allowed only one cut onto a public road adjoining the property The

d,rivewayoneachLotshallbecutandstoneorgravelplacedthereonPriortodevelopmentor

improvementoftheLottotheexrentnecessarytoavoidthetransmittalofmudfromconslruction

tmffictothepublicroads.Uponsubstaltialcompletionofconstruction,eachdrivewayshallbe

?6 0F 6n
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constructed ofeither hard mixed aggregate, concrete or concrcle pavers, asphalt, brick or other

material acceptable to the Committee.

A driveway constructed on any Lot ro and from a public road shall be constructed and

maintained so as to provide the sole means ofinglcss and egress to and from such Lots for

vehicular fraffic. However, circular drives which provide more than one cut onto a public road

may be allowed upon approval of the committee. Under no conditions shall driveways be

constructed over curb inlets of the storm sewer system wilhin the right-of-way ofthe public road'

No asphatt or concrete driveway shall be placed behind a curb containing these inlet grates.

Each lot owner shall be required to oblain a Drivewry Permil from the Boooe Counfy

Higbway Department or the Town of Zionsville as the case may be, prior to or rt the time

of rr Application for a Building or Improvemenl Locction Permit'

Section 5.08. Fences. Walls. Hedees or Shrub Plantinss: No fence, wall' hedge or

other screening shatl be erccted, placed, altered or permined lo remain on any Lot other than as

approved by the Comminee. only wrought iron fences, natural stack stone walls or masonry

walls may be considered for approval. No chain link fences shall be erected upon a Lot;

provided, however, that a chain tink fence for the sole purpose of surounding a tennis court m8y

be considered for approval. No fence, structures or plantings may be placed within pletted

dreinegeandutitityeasementsorwithiotheright-of.wayofopublicroad.Nofenceshall

be erected or maintained on or within any Landscaping Easement except upon exprcss written

permission by the comminee. The committee may establish further resfictions with respect to

fences, including limitarions on (or prohibition of) the installation offences in the rear yards of

certain Lots.

Section 5.09. Ditchcs end Sweles: The Owner of any Lot on which any part of a private

drainagetile,openstormdrainageditchorswaleissituatedshallkeepsuchPortionthereofas

-2't-
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may be situated upon his Lot or Lots conlinuously unobstructed and in good repair, and shall

provide for the in*allation of such culverts upon said LoS as may be reasonably necessary to

accomplish the purposes ofthis subsection, all at each such Ovmer's own cosl and expense.

Section 5.10. Pondins and Runoff: No owner shall cause or permit any pond to be

created on any Lot, including without implied limitation, from any swale, ditch, strean or creek

located on the Real Esrate. Further, ovmer shall prevent water run-off and the depositing ofsoil

and mud from the lot onto the street or through drainage swales through the use ofsilt fences

installed during the home building process.

Section 5.11. Direct Disitel Television: Receiver dishes ofeighteen (18) inches or less

in diameter which attach to the house shall be pcrmitted withoul prior written consent ofthe

Commiflee. No other antenna dish, tower or other free standing antenna structure or device shall

be erected, placed or permitted to remain on any Lot without prior written consent ofthe

Committee. The Committee reserves the right to withhold permission for any reason'

Scction 5.12. Subsurface Drrins: Specific Los within the subdivision have been

provided access to plastic drains which are connected to the Oldfield Subdivision storm sewer

system. These drainage tiles are designed to provide an outlet for the flow from perimeter drains

around septic systems and drainage water fiom sump pump discharges. In no situation shall the

discharge from sump pumps or downspouts be outletted directly into the street rightof-way or

onto the street surface. Gravity drainage from downsPouts may be drained directly by piping into

the storm system but shall not be piped directly into swface swales at the side or rear ofLots.

The water from downspouts shatl be dispersed onto the lawn area around the home and allowed

to flow naturally to drainage ways. AII floor drains shall drain into the sovage disposal system

ofthe home. In no situation shall sump pumps be outletted into the septic system ofthe home or

in any ravine, swale or open ditch on or adjacent to Oldfield Subdivision'

-2t-
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Section 5,13. Compscted Fill Msterirl on Lots: Lots may contain compacted fill

material. This soil, although it has been properly compacted, may not contain similar

engineering properties of undisturbed soil for the purpose of foundation construclion. The

Developer makes no representation, express or implied, as to the suitability ofsoil condilions for

the purpose of foundation construction. The Owner of each Lot is solely responsible for

determining the suitability ofsoil conditions prior to the purchase of a Lot and/or the

commencement of construction.

Section 5,14. gpggSllgg.i. "Open Space" is an area designated and described on the

Plat along a portion of the conmon boundary ofOldfield Subdivision. No non-recreational

permanent improvements or structures ofany type are allowed within the designated Open Space

area without the express written permission of the Committee and without approval of the Boone

County Area Plan Commission or the Zionsville Plan Commissioq as the case may be. This area

is intended to provide light and air and is designated for either environmental, scenic or

recreational purpose.

Section 5.15. Treehouses and Plavsround Equioment: No treehouses will be allowed

on any Lot in Oldfield Subdivision. Further, any and all playground equipment shall be made of

wood as its primary building material. In no event shall any playground equipment be allowed

that uses metal or plastic as its primary building materiat. The location and installation of any

playground equipment shall be done only with the express writlen approval ofthe Committee.

ARTICLE VI

Use god Maintenance of Lots

Section 5.01. Vehicle Psrkins: No camper, motor home, truck, trailer or boat may be

parked or stored ovemight or longer on any Lot in open public view, except pick-up trucks or

other similar vehicles customarily used by the Owners ofsuburban real estate parcels similar in

enl FG
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size to the Lots contained herein. Futher, no vehicles as set out ak)ve, including automobiles,

light trucks or pick-ups, shall be parked or stored on the roadways or Common Areas throughout

Oldfield Subdivision.

Sectioo 6.02, Home OccuDafions: No home occupation shall be conducted or

maintained on any Lot other than one which is incidental to a business, plofession or occupation

ofthe Owner or occupant ofsuch Lot and which is generally or regularly conducted 8t another

location which is away from such Lot. No signs ofany nature, kind or description shall be

erected, placed or permitted to remain on any Lot advertising a permitted home occupation.

Sectioo 6.03. Sims: No sign of any kind shall be displayed to public view on any Lot

excepl that one two-sided sign (not exceeding five (5) square feet per side) may be displayed at

any time for the purpose of advertising the property for sale or for rent, or may be displayed by a

builder to advertise during construclion.

Section 5.04. Maintenance of Tracts ud Imorovements: The Owner of any Lot shall

at all times maintain the Lot and any improvements situated thereon in such a manner as to

prevent the Lot or improvements from b€coming unsightly and, specifically, each such Owner

shall:

Mow such portion ofthe Lol or Lots upon which grass has been planted at such
times as may be rcasonably require{

Remove all debris or rubbish;

Prevenl the existence ofany other condition that reasonably lends to detracl from
or diminish the aesthetic appearance;

Keep the exterior ofall improvements in such a state ofrepair and maintenancc as

to avoid their becoming unsightly; and

Within sixty (60) days following completion of a dwelling house on a Lot, the

Owner shall landscape the Lot, weather permifting.

8DDB0l 4t642Eiv4
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(iv)

(v)

-30-



Ifl9l:runenl:
?r ) r)7DrlrJ11trl.5

section 6.05. Auimals: only dogs, cals and similar animals generally and customarily

recognized as household pets, not exceeding the ag$egate three (3) in number (excluding fish),

may be kept or maintained on any Lot as household pets. All animals kept or maintained on any

Lot in Oldfield Subdivision shall be kept reasonably confined by means ofleash, invisible fence

Or other prOduct similar thereto so as not to begqme an annoyance or nuisance. No animal shall

be kept or maintained on a Lot for commercial puPoses or primarily for breeding purposes'

Section 6.06. Garbase. Trrsh and Other Refuse: The outside buming of garbage or

other rcfuse shall not bc permitted on any Lot, nor shall any outside accumulation of refise or

trash be permitted on any Lot. Each single famity dwelling house built shall be equipped with a

garbage disposal unit ofa type, kind and caprcity approved by the Committee, and once installed,

each such unit sha.ll be kept and maintained in good working order so as to be ard remain

environmentally acceptable.

Section 6.07. NISEESS No noxious or offensive activity shall be conducted upon any

Lot, nor shall anything be done thereon which may be, or may become, an annoyance or nuisance

to the neighborhood or another Owner, No dirt bikes, snow mobiles, off-road quad or four

runners shall be driven or operated oo any Lot within Oldfield Subdivision'

Section 6,08. Maintenance of Undevelooed rnd Unoccupied Lots: Owners of

undeveloped or unoccupied Lots shall at all times: (i) keep and maintain such Lots in an

orderly manner, causing weeds and other growths to be reasonably cuq (ii) prevent the

accumulation ofrubbish and debris on the Lots; and (iii) prcvent the existence ofany other

condition that reasonably tends to detract from or diminish the aesthetic appearance ofthe Lot.

Section 6.09. Easement for Utililies and Public and ouasi-Public vebicles. All public

and quasi-public vehicles, including but not limited to, police, fire, ambulance and other
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emergency vehicles, trash and garbage collection, post offrce vehicles, postal employees, utility

company vehicles and personnel, privately owned delivery vehicles making deliveries to a Lot, as

well as pedestrian ralfic are hereby granted the right to enter upon and use the roadway

throughout Oldfield Su6ivision in the performance oftheir duties, for deliveries, for ingress and

egress, and for installation, replacement, repair and maintenance of all public utililies, including'

bu1 nol limited to, water, sewer, ga.!i, telephone and electric

section 6.10. Yard Liehtine: The type, style and tocation ofyard liSht shall be subject

to the approval of the Committee.

Section 6,1l. common Area Blocks ((cA"): The Developer and/or Property owners

Association reserve(s) the righl to sell, assign and convey all or a portion ofCommon Area

blocks in order to allow ingress and egress from adjoining property not otherwise part ofthe

Oldfietd Subdivision, to the public stleets and roadways.

Section 6.12. Common Area Block K: This Common Are4 Block K, shall be utilized

for a pedestrian and non-mororizEd bike path and shatt further bc utilizcd to provide emergency

access to fire, ambulance and police vehicles and equipment in the event access is blocked or

restricted to Lots from the public streets rururing in and through Oldfield Subdivision. The

Property Owners Association shall maintain the gates to allow emergency access urd shall

maintain the asphalt path and keep the same free and clear ofsnow'

section 6.13. Grinder Pumps: Grinder pumps shall be mandatory for all single family

homes within oldfleld subdivision as sanitary sewer will be provided by a force main and served

by the Town of Zionsville. Each owner shall install a grinder pump with the specifications and

requirements set out by lhe Committee and further contained in the "Development Control

Committee Guidelines for Architectural Approval for Oldfield'"
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Each owner shall be responsible for the installation and maintenance of the grinder pumps and

lateral connections serving their residence. The force main will be dedicated io the Town of

Zionsville and maintained by them as part of the town's sanitary sewer system.

NOTICE: These grinder pumps will be maintained by eacb Owner and will not be

insialled, maintained or replaced by the Town of Zionsville'

ARTICLE YII

Ersepents

Section 7,01. Ersements: The strips ol ground shown on the Plat and designated

Drainage and Utitity Easemenls ("RDE" or "UE") either separately or together, are hereby

created for the use (including required ingress ard egress necessary as a part thereo| of public

utility companies, govemmental agencies, police, fire, ambulance and other emergency vehicles,

and the Owners ofthe Lots herein as follows:

"Regulated Drainage Easements" (R D.E,) and "Lend Access Etsements"
(L.A,E.) are created to provide paths and courses for area and local storm drainage, either

overland or in adequate underground conduit, to s€rve the needs of this and adjoining
ground and/or the public drainage system. This includes the rnaintenance and access to

wet retention ponds. No structures, including fences, shall be built on a Drainage
Easement which obslructs flow fiom the area being served, nor shall any changes be

made in the finished grade elevations ofany Lot, whether in connection with the

construction of improvemenls thereon or otherwise, so as to modifo, a.lter or change the

location or depth ofany drainage swales, ditches or creeks located within any such

Drainage Easement without the approval ofall Federal, State, County or Municipal
authorities from whom approvals are required by law, or which would in any way
prohibit, impede, restrict or aller the natural flow of surface waler drainage.

"Landscape Easements" (L.S,E.) and Landscepe Mrintenance Easements"
(L.M.E,) are created to provide for areas for the use of the Developer and the Property

Owners Association in landscaping and maintaining said landscaping and lakes/retention
ponds (wet retention ponds) to enhancc the overall app€arance, value and desirability of
Oldfield Subdivision. It shall be the responsibility of the Property Owners Association to

maintain such easements. Under no circumstances shall the easements be blocked in ary
manner. No permanent structures shall be consE:ucted within any such easement areas

except as may be approved, in writing by Developer or the Commitlee. No fishing,

boating or any other recreational use shall be permitted in the wet relenlion Ponds.

BDDB0I 4t64285v4
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..utility EsscDents" (U,E.) are created for the use ofpublic and privale utility

companies, noi including transportation companies, for the installation, operatiotr and

mai;tenance of mains, ducts, poles, tines and ur'ires necessary to provide utility service to

a Lol or Lots, subject to the condition that following any installation or maintenance, the

affected area within such Utility Easemenl shall be retumed to lhe condition existing prior

thereto al the cost and expense ofthe parly responsible for having such work performed.

No structures, including fences, shall be built on a drainage easement (D'E') or a

utility easement (u.8.) which obstructs flow from the area being served, nor shall any

changes be made in the finish grade elevations ofany Lot, whcther in connection with the

construction of improvements thereon or otherwise, so as to modiry, alter or change the

Iocation or depth ofany drainage swales, ditches or creeks located within such drainage

easement, without the approval ofall federal, state, county or municipal authorities from

whom approvats are required by law or which would in any way prohibit, impede, restrict

or alter the natural flow of surface water drainage.

"Wetland Preservation Area snd Wetlands eod Conseruetion Ersement"'

Areas designated on the Plat, eit}er in common areas or existing on tle planed lots,

shown as wetland Preservation Area and/or wetlands and conservation Easement shall

be maintained by the Property owners Association and/or [.ol owners. No buildings,

including tempofary o. ui..$ory structues, shall be built or placed in these areas. Soils

in these ireas may not be disturbed, nor shall any vegetation be removed or disturbed,

excepl for the removal of any fiees, limbs or branches which are decayed and present a

safety hazard for Lot Ormers or others who may have access to common areas'

The owners shall take title to the Lots subject lo the foregoing easement rights in, along

and through the slrips of ground properly designated re hereinabove set forth on the

recorded suwey of the Lots for the purposes herein stated.

Section 7.02. The Otdfield Leeol Droin: Alt Los within Oldfield Subdivision are

inctuded in The Oldfield Legal Drain. This legal drain has been established by the Boone Counfy

Drainage Board and the Boone County Suweyor to provide a method for future maintenance of

the retention pond, storm sewers and the subsurface tile drains located in Oldfield Subdivision.

Easements have been provided on cerlain Lots as shown on lhe Plats in order that contractors

employed by the Boone County Surveyor may gain access across Lots inOldfield Subdivision 1o

maintain said drainage improvements. Each Lot will be assessed a yearly drainage fee not to

exceed s I 00.00 per lot. This fee is billed by the Boone county Treasurer and is payable at the
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time of property taxes in May and November. Failure to pay said assessment could result in a

property hing involved in a Tax Sale for failure to pay delinquent taxes,

ARTICLE VIII

General

Section 8.01. Waiver of Damases: Neithe r the Developer' the Committee, or their

nominees, representatives, successors, assigns or designees, shall be liable for any claim for

damages whatsoever arising out ofor by reason ofany acts taken (or not taken) or things done or

performed (or not done or performed) pursuant to any authorities reserved, granted or delegated

pusuant to lhis Declaration.

section 8.02. Enforcement: The right to enforce the restrictions contained in this

Declaration and all covenants and restrictions contained herein including, but not limited to, the

right of injunctive relief, or the right to seek the removal by due process of law of structures

erected or maintained in violation ofthis Declaration, is hereby given and resewed to Developer,

the Committee, the Owners from time to time of Lots and all palties claiming under them all of

whom shall have the right, individually, jointly or severally, to pursue any and all rcmedies, in

law and equity available under applicabte Indiana law, without being required to show actual

damage ofany kind whatsoever, and shall be entitled to recover, in addition to appropriate

monetary damages, ifany, reasonable attomeys' fees and other legal costs and expenses incurred

as a result thereof.

Section 8.03. Severabilitv: The provisions ofthis Declaration shall be severable and no

provision shall be alfected by the invalidity ofany other provision to the extent that such

invalidity does not also render such other provision invalid. In the event ofthe invalidity ofany

provision, lhis Declaration shall be interpreted and enforced as if all invalid provisions were not

contained herein.
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section E.04. Non-Liability of Develooer: Developer shall not have any liability to at

owner or to ary person or entity with respect to &ainage on, over, under or through a Lot. upon

the improvement and development ofa Lot, the proper handling ofstorm and sutface water

drainage shall be the responsibility ofthe owner ofsuch Lot, and each owner by the acceptance

of a deed to a Lot, shall be deemed to and does thereby RELEASE AND FOREYER

DISCHARGE Developer from, and shalt INDEMMFY AND HOLD HARMLESS Developer

against, any and all liability arising out ofor in connection with the handling' discharge'

transmission, accumulation or conlrol ofstorm or surface water drainage to, fiom, over' under or

tkough the Lot described in such deed.

Section 8,05, Public Liabilitv and Prooertv Damaee Insurance: Each Owner shall

obtain and pay for such public liability and property damage insurance as may be desired to

provideprotectionagainslloss,costandexpensebyreasonofinjurytoorthedeathofpersonsor

damage to or the destruction of propeny occurring on or about each such Owne/s Lot

SectionE'05.BindingEIfect:ThisDeclaration,andthecovenants,conditionsand

restrictions herein contained shall be binding upon Developer, the committee' each owner and

anyperson'firm,corporationorotherlegalentitynoworhereafterclaiminganinteleslinanyLot

and their or its respective successors or assigns'

Section g,07. Duration: This Declaration and the restrictions imposed hereby shall run

with the Real EsEte and shall be binding on all owners and all persons claiming under thern for

an initia.l period of twenty-five (25) years from the date ofrecordation, and shall automatically

extendforsuccessiveperiodsoften(10)yearseach,unlesspriortotheexpirationoftheinitial

period of any ten ( l0) year period they are amended or changed'

.3G
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Section E'08. Waiver of Remonstrence to Anneration: All Owners hereby waive

remonstration and consent to the annexation of the real estate, including their individual lots, by

the Town of Zionsville.

Section E.09. Apendpents to l)eclarrtion: This Dectaration may be amended or

changed at any time with approval in writing by the Owners of at least sixty percent (60%) of all

Lots herein and shall not become binding and effective until the date of recordation in the

Office of the Recorder ofBoone County, Indiana. Not withstanding this provision, Sections 7.01

and 7.02 ofthis Declaration may not be amended without the approval ofthe Boone County Area

plan commission and/or the Boone county Board ofZoning Appeals after a public hearing in

accordance with their Rules and Regulations.

SectionE.l0.WaiverofRemonstrance:Propertyconsistingof39.T66acres+/.

adjoining Oldfield Subdivision to the East ("Adjoining Property") has been sold, in its entirety, to

an owner not otherwise affiliated with Developer. The new owner of said Adjoining Property

may plat the 39.766 acres +/- or may not. The owners of property in oldfield Subdivision,

including the Developer and the Property Owners Association, hereby waive remonstrance oI

objection and consent ro the platting ofthe adjoining Property or a rcpla1, including primary

and/or secondary plat approval, with dissimilar covenants, conditions and restrictions, of the

Adjoining Property so long as the plat or replat consists ofnot more than nine (9) single family

residential lots.

section 8.11. @ The existing structures and improvements contained on Lot l2

(,'Lot l2 Improvements") shall nor be subject to the covenants, conditions and restrictions

conrained in this Declaration for improving and developing Lots. Futhermore, the additional

proposed improvements for Lot 12 (the "Proposed Improvements") shall not be subject to the

covenants, condirions and restrictions containd in this Declaration for improving and developing

-17 -
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Lots; provided, that the Proposed lmprovements are constructed and built in substantial

compliance with the plans and specifications provided to and approved by the Declarant prior to

rhe date hereof. [n the event that the Lol l2 Improvements or Proposed ImprovemenS (after

completion in accordance with this Section) are partially or totalty damaged or destroyed, the

Owne(s) ofLot t2 shall be entitled to rebuild and improve Lot l2lo substantially the same

condition that existed prior to the damage or destruction regardtess ofany violation under this

Declaration including, but nor limited to, having forward facing garage doors, chain link fencing,

tennis courts and a carriage house.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration of covenants,

conditions and Restrictions lo be executed on t}e day and in the year first above wrinen.

OLDFIELD DEVELOPMENT COMPANY'
LLC,

STATE OF INDIANA )

l{o'.,\\sn )SS:
couNTYoF-€efiE )

Before me, a Notary Public, in and for said County and State, personally appeared

Geofhey G' Lord, a Member of oldfield Development Company, LLC,who after having been

duly sworn, acknowledged the execution ofthe foregoing Declaration of covenants, condirions

and Restrictions.

witness my hand and Notarial Seal this 4''-d
...'lltl'"'"' 3l'.,

Public

My Commission ExPires: = 
i SDAkoun,i of Residence:

Iaffirm,underthepenaltiesforperjury,thatlhavelakenreasonablecaretoredacteachSocial
Securiry number in this documeni, unless required by [aw: Marc D Pfleging

This instrumenr was prepared by and rerurn recording to: Marc D' Pfleging' Attomey at Law'

Baker & Daniels LLP,600 E.96th Steet, Suite 600, Indianapolis' IN 46240'
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Exhibit "A"

Leeal Description for Oldfield Subdivision

A part of the Southwest Quarter of Section 3 and the Southeast Quaner of Section

a, both in Township 17 North, Range 2 East of the Second Principal Meridian in

EagleTownshipofBoon"County,lndiana,beingmoreparticularlydescribedas
follows:

CommencingatthesoutheastcomeroftheSoutheastQuarterofSection4,
Township t7 Nortn, Range 2 East of the Second principal Meridian in Eagle

Township, Boone Count!, Indiana; thence Souttr 88 degrees 25 minutes 59

seconds'West measured'on an assumed bearing on the South line of said

Southeast Quafler a distance of 110 31 feet to the Southeasterly comer of real

estate desc;bed in the Office of the Recorder of Boone County, lndiana on page

295 of Deed Record 254 as lnstrunent Number 97-120.10, said comer being the

PLACEoFBEGINNINGofthewithindescribedrealestate;thenceSouth88
degrees 25 minutes 59 seconds West on the South line of said Southeast Quarter

76i.62 feet; thence No(h 0l degree 34 minutes 0l second West measured

perfendicular with said South line 340 00 feet; thence South 88 degrees 25

minutes 59 seconds West parallel with said South line 215 00 feet; thence South

01 degree 34 minutes 0l second East 340 00 feet to the South line of said

SouthJ-ast Quarter; thence South 88 degrees 25 minutes 59 seconds West on said

South tine q0l.o0 feet to the southeasterly comer of The Enclave, Section l, a

subdivision in Boone County, Indiana, as per plat thereof recorded as Instrument

Number 0l13456, on page i6 of leed Book l2 in the Offrce of the Recorder of

Boone County, Indiana'-said comer being I16491 feet Nonh 88 degrees 25

minutes 59 siconds East from the Southwest comer of said Southeast Quarter;

thence Norrh 00 degrecs 25 minutes 27 seconds West on the Easterly line of said

Section I of The Enctave and the Northerly prolongation thereof, being the

g^ri".iv fi* of The Enclave, Section Il, a suMivision-in Boone County' Indiana'

;;t ;l.i thereof recorded as Instrument Number 0l 13457' on page 48 of Deed

g"'"f 12, in said Recorder's Oftice a total distance of2161 24 feet to a point being

22.17 feet North of the Southeast corner of Lot 30 in said Section ll of The

gi.tuu.; thence Norrh 88 degrees 16 minutes 59 seconds East 83766 feet to a

point on the Westerly line oireal estate described on page 153 of Deed Record
'zOs,in 

said Recordei's office; thence South 00 degrees 34 minutes l5 seconds

East on the Westerly fin" of s"ia real estate 392 57 feet to the Southwest comer of

saidrealestale;thenceNorth88degrees23minutes03secondsEast233'00feet;
thence North 89 degpes 03 minutei 48 seconds East 14l9'84 feet; thence North

Se a.gr""r 22 minutes 03 seconds East 327'l I feel to a point on the Westerly line

of Th;mhill, Secrion Three B, a subdivision in Boone county, Indiana, as per plat

thereof recorded on page 46 of Plat Book 7 in said Recorde/s Oflice' said point

U.inj +f .ZS feet Sourh of the Northwest comer of Lot 74 of said Thomhill'

Section Tfuee B; thence South 0l degree 00 minutes 26 seconds East along said

w;;i;;rH* 434 '40 feetto the South-west comer of said Thomhill' Section Ttuee
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B; thence North 88 degees 34 minutes 3l seconds East on the Southerly line of
said Thomhill, Section Thret B, a distance of 0.19 feet to the Eas line of the West

Half of the Southwest Quarter of Section 3, Township l7 North, Range 2 F-ast;

thence South 0l degree 0l minute 57 seconds East on said East line 435.10 feet to

the Northerly line of real estare described in said Recorder's oflice in Instmment

No. 97-1201 l, said point being 2.75 feet, South 88 degrees 54 minutes 54 seconds

West of the Norlheasterly corner of said real estate, said Northeasterly comer

being 881 .47 feet North 00 degrees 5 I minutes l2 seconds west of the Southeast

comir of the Wesr Half of said Southwesl Quarter; thence South 88 degrees 54

minures 54 seconds wesr on the Northerly line of said real estate 690.65 feet to

the Northwesterly comer of said real estate; thence South 00 degrees 28 minutes

06 seconds East on the Westerly line of said real estate 886.80 feet to a point on

fie South line of said Southwest Quarter; thence South 88 degrees 28 minutes 54

seconds West on said South line 44.00 feet; thence North 00 degrees 28 minutes

06 seconds West 886.80 feet; thence North 7? degrees 34 minutes 02 seconds

west 5.83 feet to the Northerly line of the aforesaid real e$ate described in said

Recordeds Office in Instrument Number 97-12010 on page 295 of Deed Record

254; thence South 88 degrees 32 minutes 55 seconds West on the Northerly line

of said real estate7l0.39 ieet to the Northwesterly coraer of said real estate; thence

Soulh 00 degrees 50 minutes 05 seconds East on the Westerly line of said real

esrate 8E9.04 feet to the PLACE oF BEGINNING

Conuining 9l.777 Acres, more or less.
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OLDFIELD SUBDIVISION
GUIDELINE FOR ARCHITECTURAL APPROVAL FOR OLDFTELD SUBDIVISION

September 
-, 

2007

welcome to oldfield Subdivision! For the benefit of all Lot owners, the oldfield Subdivision

Declaration of Covenants, Conditions and Restrictions (the "Declamtion") establishes an Oldfield

Subdivision Development control committee ("committee") to review Lot Development Plans

1u" O"fin"d in the ieclaration) for improvements and landscaping constructed and installed in

dldfi.ld Sobdiuision. To assisr you in obtaining Committee approval for construc-tion and

insollation, this document ,rr-*ir., and sufplements important information from the

Declaration.

BUILDINGPLANAPPROVAL.Beforeabuildingpermit.canbeobtained'eachOwnermust
submir at least three (3) compl-ete sets of the .iti.iult described on the attached Oldfield

Construction Plan Submittal iorm The site plan must be completed and stamlEd by^ a

n"il...d Professional Engineer. FAXED COPIES OF SITE PLANS ARE NOT

ACtEpTABLE. Building plans will be considercd incomplete if not accompanied by a site p an'

-a- n"a approval wilt G withheld. Please see the attached Oldfield Construction Plan

SubmittalFormforacomPletelisrofitemsthatyourbuilderandensineffmustinclude.Upon
,"qu"ri,,fr. Committee will review preliminary house plans' and pmvide comments The

CJ.ii,r". will pay particular attentio;to design balance, symmetry' and dtailing'

EXTERIoRCoLoRSANDMATERIALS.Thepreferredmaterialsfortheconstructionofa
single family dwelling, g".ug. o. 

-u.".'*ty 

uuilding arc masolu and.l1;: Elttfft-:"L::t-T:
;;i;;ir'ffi;; 

"ppiti"J 
ilr"* .asonry work, painting and/or roofing begin. chimneys must

be finished with masonry or stone. Natual materials are encouraged; aluminum siding, vinyl'

masonite and T-'l I are Prohibited'

BUILDNG STANDARDS:

Per zoning standards and/or the Declaration, minimum standards are as follows:

Minimum front Yard:
Minimum side yord:

Minimum Side yatd aggcgate:

Minimum rcar Yard:
Minimum size of one story

residence in finished
square fcet:

Minimum size of a two srory

residcnce in finished

square feet:

main floor minimum:

Driveway width at ProPenY linc:

As per pl8l
l0 feet

30 feet
20 feet

4,000

4,500
3,000
20' maximum
l2'minimum

42-
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LANDSCAPING PLANS. The Committee may authorize an owner to defer submission of a

t"rdr*ptrg pt." t" " d"t. subsequent to the date the committee acts on the site plan and

buitding plans. A LANDSCAPING PLAN PREPARED BY A QUALIFIED LANDSCAPE

ARCHTTECT OR DESIGNER MUST BE SUBMITTED FOR APPROVAL TO T}IE

CoMMITTEENoTLATERTHAN60DAYSSUBSEQUENTToCoMMENCEMENToF
CONSTRUCTION OF THE HOME. THE COMMITTEE HAS T}IE RIGHT TO SPECIFY A

MINIMUMEXPENDITUREBYTHEowNERFoRLANDSCAPING,ToREQUIRE
MINIMUMPLANTINGSoNTHELoTANDToSPECIFYPARTICULARTYPESoF
PLANTINGSWHICHMUSTBEINSTALLEDANDTHELoCATIoNTHEREoF.AII
landscaping specified on the landscaping plan approved by the committee must be installed on

*re Lot sra-ctly in accordance with suih approved plan within sixty (60) days, weather permitting'

foifo*ing ,rbrt-tiul completion of the home if such completion occurs between April I and

October I 5; otherwise prior to May I . Landscaping plans must include shade trees and flowering

trees.Treesmustbestleaststwo(2)inchcaliper.Atleastten(10)daysarerequiredto
review landscaping plans. Sizes and names ofall plant material must be sP€cified'

DNVEWAYS.AlldrivewaysmustconformtothepermitregulationsofBoonecountyollhe
iffi-of Zio*rille, as the case may be. Recreational vehicles, boats, mobile homes and

inoperable vehicles are not Permitted to be parked or slored on any Lot or driveway in open

public ,iew. Driveway requiremenls include the following:

l. Prior to development or improvement of the Lot' a builder or Owner shall be

,"qrireJ to excavate and install a temporary stone driveway on the Lot Such driveway sha'll

consist ofall #53 stone or a combination offubri., #2 stone and #53 stone. The purpose ofthe

temporary entrance is to prevent the tracking ofmud and debris onto the subdivision streets'

2. Upon completion of construction, the temporary stone driveway shall be surfaced

with a dust-free iurface oi asphatt, concrete, brick or aggiegate mix to a depth ofat leasl four (4)

inches. et no time shall the Jriveway material be placed within the flow line of the curb.

3. The width of the finished driveway shall be no less than twelve feet (12') at the

property line abutting the street.

Under no circumstances shall a driveway's enlrance, including stone, concrete,

oUo materia, be constructed or placed behind or over a slr€et inlet casting or

5. Driveways should generally be located no closer than two feet (2') to the line of

any adjoining Lot. F'or *rn".outid u"ut, it it suggested that a cub or bumper be installed to

;r;;i;i;;;"# damaging the lawn of adjoining Lots, as weu as ro direct slorm water drainage

fiomtheadjoiningLot.Tumaroundu,"u,notbuiltatgrademustbelocatedanadditionalone"" 
,1;; "*'"v 

froir the Lot line for each verticat foot (l') above or below grade; i'e 
' 

a one to one

,-IJie.. nti**uyt may not be located over installed sanitary or storm sewer lines

6. Driveway lights shall be located no closer than (10) feet from the back of the

street curb and fiYe (5) feet from the edge ofthe driveway pavement'

4.

asphalt or
manhole.
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Lots in the suMivision may contain

11 0r 6r,'

@ugh it has been assumed to be properly compacted, may

not contain similar engineering propeniea of undistubed soils for the purpose of foundation

construction. lt is sugiesed tiai an owner consult the construction plans or the development

plans on any Lot in oldfield Subdivision prior to commencement ofconstruction.

During any construction or installation:

l.Thebuilderorownershallprovideadequatephysicalbarrierssuchaserosionsilt
fencing, straw bales, etc. along the entire street fronhge of a Lot to prevent mud and debris from

washin'g from the Lot onto the subdivision streets and eventually into the storm sewer s]stem'

Similar-methods shall be used to prevent silt from enlering and clogging drainage ways. The root

systems ofexisting trees shall be protected during construction by the use ofwood snow fence or

p1*ri.1""r*"ion f.n".. If these measures are not in place ten (10) days after the start of

construction on the Lot, Declarant or the oldfield Subdivision Property owners' Association,

Inc. (the ,,Property owners Association") has the right to install required erosion measures and

ptace a lien on the Lot to recover the amount of funds expended to perform the w_ork Temporary

!i"ai.e 
"i 

rir disturbed areas of a Lot must be done to preserve topsoil prior to final grading and

seeding.

2'Whenthebasementand/orfoundationoftheresidenceisconstructed,stoneshall
be installed over the path ofthe driveway as shown on the approved building plans' and shall be

Ievel wirh the curb at the I-or line to avoid curb break-up. In the event of curb break-up' the

O*", o, contractor performing the work shall repair the curb break'up and reimburse the

Property Owners Assoiiation for any costs and expenses related thereto'

3, The surface and sub-surface drainage system shall not be ahcred in any way from

lheconditionsspecilredinthedevelopmentplanforoldfieldSubdivisionandintheapproved
building plans for the Lot

4.EachbuilderandownerisresponsibleforinsuringthattheLotismaintainedasa
cleanandorder|yconstructionsite.Lotsmustbekepttrashfreeandmowed.Trashshallnotbe
;.p"ril on other Los within oldfield Subdivision. All builders shall place a trash dumpstcr on

the Lot *here rhe work is being performed. All tlash generated on the Lot shall be hauled away

from the subdivision on o ,"gial (not less than weekly) basis and the construcrion site shall be

kept neat and orderlY at all times'

5.Watersewicecutsshallnotunderminethecurbsoralterthesub.surfacedrainage
system.Allyexcavatedareawhichadjoinsthecwbwillbebackfilledwith#53stonetowithin
l0 inches of the toP curb.

6. Vehicles shall not be driven across or parked on other Lots Mud tracked onto the

streels must be scraped off daily. whenever possibl;, vehicles should be parked on one side of

,h" rrra"t,o insure that traffrc can flow through the uea smoothly'

FENCING.AllfencingplacedinoldfieldSubdivisionmustbeapprovedbytheComminee'
ffi;;G;dl. may be iermiued, inregrated wirh or wirhour.wrought iron fencing, when deemed

"ppi"ptir. 
by the Committee. Absolutely no chain link (except to surround teruris colrts. as

il;;ii;J rn the Declararion), slockade, shadow box or splir rail fencing is permined. For

BDDBoI 486a2t5va 
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approval please include:
. site Plan. dimensions and placcment of structure
. photograph or brochure Picrure

' color

ACCESSORY STRUCTURES. The Committee serves to protect the value of all homes by

pr*ia,r,g *.oropromising standards and requirements. Any and all improvements made to a

Lot (inct-uaing, but not limited to, pools, swing s€ts, decks, gazebos, satellite dishes, basketball

goal; that t"*ta U" visible from a public right-of-way adjoining the Lot) must receive prior

approval by the Committee.

concrete pads for basketball goals must not be placed within easements located on any Lot.

Absolutety 4 mini barns, satellite dishes grcater lhan eighteen (18) inches in diameter, above

gro*d pooifo, ,torage sheds will be permitted or approved. For approval please include:

. sile plan

' dimensions and placement ofstructure
. photograph or brochure Picture
. color

YARD LIGHTS. MAILBOXES. Each owner or builder shall install and maintain in operable

"*d-r, .rth* (D . p"i. l,ght on the Lot at a location, having a height and of a type, style.and

manufacture uppiou"a by rhe Committee prior to the installation thereof or (ii) two (2) carriage

Iights on the front of the home of a type, style and manufacture approved by the committee prior

ro the installation thereof. Each tu"t iigt t fixture shall also have a bulb of a wanage approved by

Committee to inswe uniform illuminition on each Lot and shall be equipped with a photo

electric cell or similar device to insure automatic illumination from dusk to dawn each day, All

mailboxes in oldfield Subdivision must be of uniform size, type and color. Approved mailboxes

for oldfield SuMivision can be ordered fiom a company selected by the committee.

oTHER CONCERNS. Any other concers regarding the design review process or the policies

*d pr"*d*". af th. committee should be directed to the Property owners Association. The

owner and the builder are responsible for ensuring that these standards arc met. The owner will

be billed ifthe Propeny Owners Association takes any corrective aclion'

SUBMITTING PLANS. Plans should be submined to the Commitlce' c/o

, lN ,, , - Plt^"
.lt"* f*" t" t* (tlo) d"yr f* "\,"* -d *mment. Please read the conditions for approval

*in.n on yo* pians; youwill be held rcsponsible for making any requested change" lf !t-
committee fails to approve, modiff or disapprove in writinS an application for approval of a Lot

Development Plan wi-thin oirty oo) days after receipt of such_plan and such fi.rther information

as the iommittee may require, then aPoroval wilt be decmed denied'

45.
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OLDFIELD CONSTRUCTION PLAN SUBMITTAL FORJU
FOR

OLDFIELD SUBDIVISION

INSTRUCTIONS:

The applicant for approval of ary construction upon or improvement of a Lot (tha1 is, the

owner or owners ofsuch Lot) must complete this CheckliS by supplying all information required

under ltems 1,2,3 and 4 hereof. The applicant must then submit this checklist in !dp!!g!g
together with tluee (3) copies of all plans and drawings refened to hercin, to the Oldfield

SuMivision Development Control Committee (the "Committec") for its actions.

l. Genersl Informatiotr

(A) Lot No,;

(B) Complete name(s) ofowne(s) ofrecord:

(c) Name, Address and T€l€phone Number of Builder,

Engineer and-/or Architecl:

(D) Size of House lo bc constructed on Lol:
Number ofStories:(l)

(2) (a)

(b)

(c)

(d)

lsi Floor Square Footsge:

Squar€ Feet:

2nd Floor Square Foouge:
Squarc Fccl:

Other (Speci!):
Square Feet:

Total Square Foota8c:
Square Feel:

2, g!e-E!E:

(A)
(B)
(c)

Prepared by:
Latesl revision datei

Required information:
(l) Topography.
(2) Trces Shown.

House Location.
Urilities.
Storm Drainage.

(6) LandscaPing.
(7) Driveway Plan.

(3)
(4)
(5)

BDDB0I 1864285v4

Instrunenl: P6 +6 0F 611

?r:r0?0n011i65



(8)
(e)
(10)
(lt)

Fences.
Pool Dcsign and Localion.
Tennis Court Dcsign and Location (including lighting).
Miscellaneous (Other),

In struren t
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47 0F

(c)
Latest ReYlslon

Dstc:

1 CoIrlruclion (Workins) DrarYinrs:

(^)
Type of Plsn/

DrawinE

(B)

PrcpErcd BY:

II.

Foundation Plan
Floor Plan
Cross Scctions
Exterior Elevations
Specificarions
Roof Plan

Drainage Plan
Materials Shown
Exlerior Trim Detsils
Pool Design and

Localion, including
equipment and

dminage plans

Tennis Court Design

and Location
(including lighting and

fencing)
Miscellaneous (Other)t2.

4. Owner'! Reou6t For Approval: The undersigncd, owneror owners ofa Lot in Oldllcld Subdivision

G"ll..NIy, "O".-) ; an-i;ucement tothc Oldfield Subdivision Propeny Ownen' Associatio|l. lnc..

and rhe Comminee to consider the approvals hcrein requested, hercby states and certifies (A)that hdshe/it

is thc sole owner of said Lot, (B) t ithe information sct fo h in ltems l, 2, and 3 above is true and corr€ct,

and (c) that the plans and drawings identified above and submincd hcrcwid tothe commiltee are the only

plani and rkawings being considered for approval bYthe Comminee Thc undersigned represcnts' waraDts

Ld agrees that al'i construction upon and impro"ement ofthe subject Lol will be Performed in accordance

with irch ptans and drawings as iinally approved bythe commiBec. The undersigned acknowledges ard

understan& that a'y changis in plans and dmwings, afler the approval ofthose submined tothe Committee'

musr be re-submitted to the Committee for its conaideration and ultimatc approval. The undercigned further

agrees to abide by all ofore terms, Povisions and requiremcnts ofthe Declaration ofcovcnsots, conditions

oid R.rt i"rion, of Oldfield SuMivision (rhe "Declaration") and the approval requirement ofthe

Comminee. The undcrsigned hereby requests approYal bythe Commince of lhe plans and &awings

idenlified above and submined herewith.

Datcd:

owNER(S):

41-
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WITNESS:

(Note: All owners of record mu3t slgr ihc Rcquest For ApproYrl.)

For more laformtlion, pleasa conlocT:

Oldfield Subdivision Property Owners' Association, Inc.

c/o Oldfield Subdivision, LLC
Attention:

4E-
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ACTION BY OLDFIELD SUBDIVISION
DEVELOPMENT CONTROL COMMITTEE:

Date this Checklist and all plans and drawings r€fened to herein were received bylhe Committee:

(2) Plans and dnwiogs are;

(A) Disapproved since they ar€ incomplcte in he following respecs:

(B) Disapprovcd fo, the following rcasons

(C) Approyed subject to the following conditions:

BDDBoI 4779194v I
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(D)

(Plrrs must be rcsubmitted for approval')

Approved as submined and the Committee herEby affixes lhe "Approved" sump of
Oldfield Subdivision ProP€rty Owners'Associ8tion, lnc. to €ach page ofall plans ard

drawings submined to h:

(3) Date of action by the Comminee'

BDDBoI a7l9l94vl
BDDBoI 4t6a285v4

OLDFIELD SUBDIVISTON PROPERTY OWNERS'

ASSOCIATION, tNC,

Printed or Typed

20

(4) Thc foregoing action by the Committee is valid only when this Checklist is exccutcd bythe Comminee and

all plans and drawings listed herein tave been stamped "ApProved"

By:

I
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Exhibit "C"

BYLAWS

OF

ARTICLE I

Name and Principal Otfice

Section 1 . Name. The name of the corporation is Oldfield Subdivision

Property Owners' Association, lnc.

Section 2. Reoistered Ofice and Aoent. Until and unless changed in

accordance witn Uw Uv ttre BoarO" ttre streel address of the Association's registered ofiice in the

State of lndiana is 600 East 96h Street, Suite 600, lndianapolis, lndiana 46240, and the name of

its registered agent at such ofiice is Marc D. Pfleging.

ARTICLE II

Definitions

Section 1. 'Developerr shall mean Oldfield Dovelopment Company,. LLC,.its

successors and-iGffias designated in one or more wriften recorded instruments to have the

rights of Oeveloper u;der the Declaration, including, without limitation, any mortgagee acquiring

tiie to any portion of the Real Estate pursuant to the exercise of rights under, or foreclosure of,

a morigage executed by DeveloPer.

Section2..Declaration"shallmeanandrelertotheDeclarationof
Covenants, Coi-Unions, anO Restriciions for Oldfield Subdivision to be recorded in the office of

the Recorder of Boone county, lndiana, as the same may be amended or supplemented from

iime to time as therein provided, said Declaration b€ing incorporated herein by reference as if

set forth at length herein.

Section3..Arsociation.shallmeanandrefertothiscorporation'whichis
also refened to-Illhe '-lssoclatlon" in lhe Declaration and the "CorPoratlon" in the Articles of

I ncorporation of this Corporation.

51 0F 60

Seclion 4.

them in the Declaration.
All lerms not defined herein shall have the meaning ascribed to

ARTICLE III

Membershio Transfer and Votino Riohts

Seclion 1. Memb€rshiD. Tran$fef . and Votinq Biohts . 
Reference It h-19!y

made to Articla iV of the Declaration which sets forth terms, provisions and cond[lons govemlng

.nJi"Lting to membership in the Association, voting righls of members and transfer of

membershii, all of which terms, provisions and conditions are incorporated herein by reference.

Sec'tion 2. Quorum. The presence in person or by proxy- 
^a1. 

any.meeting of

the members o-f tne fusociatioi-of persons entitled to vote sixty percent (600/o) of the votes of
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the membership shall constitute a quorum for any action except as otherwise provided in or

required by the Articles of Incorporation of lhe Association, the Declaraiion, these Bylaws, or

staiute. li however, such quorum shall not be present or represonted at any moeling, the

members entitled tO vote thereat shall have the power to adjourn the meeting from timo lo time,

without notice other than announcement at lhe meeting, until a quorum shall be present or

represented.

Section 3. Proxies. Voies may be cast in person or by prory. Proxies must

be filed wilh fne secretary of lhe Association before the appointed time of each meeting of lhe

members of the Association. Cumulative voting shall not be permitted.

Section 4, Maioritv Reouired. A majority of the votes of membeG present (in

person or uy proxy) ar a meeting at which a quorum is present shall be sufficient for lhe

iransaction oi ilt Otijiness of the Association except on matters where a greater vote is required

by the Declaralion, the Arlicles of lncorporation ofthe Association, these Bylews or by statute.

Seclion5.Meotinqs.MeetingsofthemembeGoftheAssociationshallbein
accordance with the following provisions:

A. P!@. Meetings of the members shall be held at such plac€ in Boone

County, Hamilton County or Marion County, lndiana, as may be designated by the Board

B, Annual Meetinos. Tle firsi annual meeting of the members shall be held

during the first fiscat year of tne Assotialion, the exact date to be decided by the Board. At such

first innual meeting of the members, the members may designale a regular day or date for

successive annual heetirgs. lf the members fail tO designate such a regular day or date,.the

Board may continue to dlsignate the day or date of lho next annual meeting until such a

designation is made by the m;mbers. lf any designated day or date falls uPon a legal holiday,

tne iaual date of the meeting shall be the next business day succeeding such designated day

or date.

C. Soecial Meelinos. Special meetings of the members may be called by

the presidenl of the Association and snall be called by resolulion of the Board or upon a written

peiition signeo by members of the Association who are entitled lo vote fifty percenl (50%) of all

6iin" ,ot6. of thi membership. Notice of any special meeting shall state the time and place of

such meeting and the purpose thereof. No business shall be transacted at a Special meeting

except as stated in the notice.

D'NoticeofMeetinqs.ltshallbethedutyofihesecretaryoftheA$ociation
to serve a notice of eacn-n-nual or special meeting, stating the Purposes thereof, as well as the

time and place where il is to be held, upon each member of record, not less than thirty (30) days

nor more than sixty (60) days in advance of lhe meeting. The mailing of a notice to each

member at the addiess shown for such member in the Association's records shall be deemed

notice served.

E. Waiver of Notice. Before or at any annual or special meeting, any

member entitled to notice rna1,, in rwiting' waive notice of such meeting and such waiver shall be

deemed equivslent of the giving of such notice. Attendance by a memb€r at.any annual or

special meeting snall be deemed a waiver of notice required by section 5 of this Article.

F. Order of Businass The order of business ai all meetings of ihe members

shall, to the extent applicable, be as follows:

(1) Roll call.

c-2-
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(2\ Proof of notice of meeting or waiver of nolice.

(3) Reading of minutes of preceding meeting.

(4) Reports of officers.

(5) Reports of committees.

(6) Election of directors.

(7) Unfinishedbusiness.

(E) New business.

ARTICLE IV
Nomination and Election of Directors

Section 1. Nomination. Prior to the Applicable Date, the Board shall b€

appointed Oy tiE Oevetoper in accorOance with Articles of lncorporation of the- Association and

*iti tt u prorisions of these Bylaws. Beginning with the first annual meeting of the memberc of

the Association afier the ApPlicable Date, nomination for election lo the Board shall be made by

a nominaling committee (thi "Nominatlng Commltte€"). Nominations may also bc made from

the floor at-the annual meeting of the membeE of the Association, beginning with the fr3t
annuat meeling of the membirs of the Association held afler the Applicable Date. The

Nominating committee shall consisl of a chairman, who shall be a member of the Board, and

M; ir) ;; ;;r" members of the Association. The Nominating commin6€ shal be appointed by

tne tniiiat Board or lnterim Eoard (defined in Seclion 3 of Article V) as the case may be Prior io

or al the first annual meeting of tne members of the Association after th€ ApPlicablo Date-and,

thereafter by the Board ai each annual meeting of the members The memb€rs ot the

Hominating committee shall serve until the close of the next annual meeting, and the

"nnornaei1"nt 
of the appointment of a new Nominating Committee at each annual meeting'

it'"-Norinating Commitiie shall make as many nominations for election to the Board as it shall

in its discretion-determine, but not less than thi number of vacancies that are to be filled. Afler

ine ApplicaOte Date, such nominations may be made only from among members .o1 lhe

essociation, or persons otherwise eligible io serve on the Board in accordanc€ with the

Dedaralion and the Arlicles of lncorporation of the Association'

Secrion2'Election'AftertheApplicableDate'electiontotheBoardshallbe
bv secret written [attot at tnE-annuat meeting of the members of the Associalion At such

;il6 t-d;;;beis or their proxi6s may cast, in respecl to each vacancy, as many voles as

rf.tey aie entitfeO to exercise under the provisions of the _Oeclaration. 
The Persons receiving the

i"r&st nr-but of votes shall be elected Cumulative voting is not permitted'

ARTICLE V
Board of Directors

Seclionl.NumberandQualiliqation...TheaffairsoftheAssociationShallb€
govemed Uy aToiilii OireE6EcornposeO ot three (3) persons Directors other than those

l;;i;;ilih; tnitiat Board or tnterim Board (as defined in Section 3 of this Article V) must b€

."rUio of the Association or othegise eligible to seNe on the Board of the Association in

accordance with the Declaration and the Articles of lncorporation'

Section2.AdditionalQusli,ications.Whereanownerconsistsofmorethan
one person, orli?-p'artnersrrip, corporation, trust or other legal entity, then one of the persons

c-3-
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constituting the multiple owner or a partner, officer or trustee, as the case may be, of the

partn6rshi;, corporation, irust or other eniity O,yner shall be eligible to serve on the Board,

Lxcept ttrat no Lot may be represented on the Board by more than one person at a time.

Section 3, lnitial or lnterim Boards. The initial Board named in lhe Articles of

lncorporation of the Association (the 'ltlltlel Board') shall maintain, manage and administer-the

atfairi and any prop€rty of the Association until the firsl to occur ot (i) the appointment or an

interim Board jttre :tnt6rim Board') by the lnitial Board, or (ii) the first annual meeting 
_of 

the

members of the Association afrer the Applicable Date. Any lnterim Board appointed by the

lnitial Board, which appointment shall be at the discretion of the lnitial Board, shall maintain,

manage, and adminiitir the affairs and any property of the Association until the firsl annual

meeti;g of the mombers of the Associalion afler lhe Applicable Date'

Section 4. Term of Otlice Generallv- At such first annual meeting of the

members of tne-esl6iiation afier ttre appticaUle Oate, the members shall eleci one{hird (1/3) of

the total number of direclors to be elecled to a term of one (1) year, on+third (1/3) of such total

to a term of two (2) years, and one{hird (1/3) of such lotal to a term of lhree (3) years; and at

each annual meeiing tnereafler the members shall elect directors for a term of three (3) years to

fill the vacencies created by expiring terms. A director may serve any number of consecutive

terms.

Sections.Powers.TheBoardshallhavesuchpowersasarereasonable
and necessary-for the 

"dmini-stration 
of the affairs of the Association and to accomplish the

performance of their drties, which powers include, but are nol limited to, the power:

A. To adopt and publish reasonable rules and regulations goveming .the
management and administration of the Association, and to establish penalties for the infraclion

thereof;

B. To suspend the voting rights of a member, but not rights of access and

easements necessary for the use of his Lot, iuring any Period in which such memb€r shall be in

O"i.rft to1. a period oi tnirty (30) days in the performance of eny torm of the Declaration or these

3iil.. Sr"i Agnts may itio be slspenOed afier notice and hearing, for a period not to exceed

siky (60) days, fbr infraction of published rules and regulations;

c.ToexercisefortheAssociationallpowers,dutiesandauthorityvestedin
ordelegatedtotheAssociationandnotreservedtothgmembershipbyotherprovisionsof
inese B-ytaws, the Articles of lncorporation of the Association, the Declaration or statute;

D.TodeclaretheofiiceofamemberoftheBoardtobevacantintheevenl
such member shall be absent from three (3) consecutive regular meetings of the Board: and

E.Todoandtakeallsuchactionasisormayb€necessary'desirableor
appropriaie to perlorm the duties, obligations ar1d responsibilities o( the Board as required by

ttie Oectaration, other provisions oi these Bylaws, the Articles of lncorporation of the

Association, or statute.

Seclion 6. Duties. The Board shall have the following duties:

A.Tocausetobekeptacompleterecordofallitsactsandcorporateaffairs
and to present a statement thereof to the members at the annual meeting of the memb€rs, or at

a^i spiciaf meeting whon such statemenl is requested in wnting by members holding frfty

p.ic"nr 1SO"Zo1 of thJtotat votes of the membership entitled to vote: and

c-4-
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B. To supervise all officers of the Association.

Section 7. Vacancies. Any vacancy in the Board (including the lnitial Board

and lnt€rim eoarOl stratt Ue tilled by vote of the majority of remainlng direclors, even though they

may constitute less than a quorum. In the event Such remalning directors cannot reach a
maiority within any period of time deemed reasonable by the members, that Person so

oeiigniteO by a majority of the votes cast at any meeting of the members shall lill such

vaca;cy. Each person so elected Shall be a director for the unexpired term of his predecessor,

or until his successor is elected.

Section 8. ComDensation. No director shall receive compensation for any

service he may render to the Association as such direclor.

Section 9. Removal of Directors. \Mth the excePtion of direclors sitting on

the lnitial Board or lnterim Boar4 wnohay be removed only by Developer, any director may be

removed with or without cause by a majority vote o, the members of the Association upon the

affirmative vote of a majority of the votes cast at any meeting of the members.

Sectionl0.ReoularMeetinos.RegularmeetingsoftheBoardshall.behe|dat
such regular int,el"/alsJ,ithout notice, it such place and hour as may be delermined from time

to time 
-by 

resolulion of the Board. should said meeting fall upon a l€al holiday, lhen that

meeting s-hall be held at the same time on the next day which is not a l€al holiday'

Section 1 1. Special Meetinos. SPecial meetings of the Board may be called

by the presidenTin three (3) days notice to each direclor, given personally, by mail, telephone

oi facsimile, which nolice shali state the time, place and purpose of the meeting. SPecial

meetings of the Board shall be called by the president or sesetary in like manner and on like

notice on the written request of at least two-thirds (2y3) of the directors.

Section 12. Waiver of Notice. Before or at any meeting of the Board, any

direclor may, rnTtffig, waire notice ot such meeting and such waiver shall be deemed

equivalent oi the giving-of such notice, Attendance by a director at any meeting of the Board

shall be deemed i waiver of notice by him of the time and place thereof. lf all the direclors are

present at any meeting of the boad, no notice shall be required and any business may be

transacted at such meeting.

Section13.Quorum,AtallmeetingsoftheBoard,amajorityofthedireclors
shall constitute-fll6il forlfrElansaclion of business, and the acts of the majority of lhe

oir"ao." present ai a meeting at which quorum is present shall be the acts of the Board except

as othemvise provided in oi required by the Declaration, Articles of lncorporation of the

Association, these Bylaws or statute.

Seclion14.ActionTak6nWthout,aMP.etlnq.Thedirectorsshallhavethe
right to take ai!-aaion in th;-;6sence of a me€ting which they could take.at a meeting by

o6tatning the writlen approvat of all the directors. Such approval must describe the action, be

;ig;;d 6y each diredo;, and be inctuded in the minutes or filed with the corporate records

i,'nLlting ttrJ adion taken. Any action so approved shall have the same effect as though taken

at a meeting of the directors.

c-5-
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ARTICLE VI
Ofricers and their Dulies

Seclion 1. Enum€ralion of Offices. The ofiicers of the Associalion shall be a
president, a vice president, a secretary and a treasurer, all of whom Shall be members of the
Board, and such other ofiicers as the Board may from time to time by resolulion create.

Section 2. Election of Oflicers. The election of otficers shall take place at the
lirct meeting of the Board and thereafter at each annual meeting of ihe members of the
Association.

Section 3. Term. The officers ofthe Associalion shall be elected annually by

the Board and each shall hold office for one (1) year and until his successor is elected and
qualified, unless he shall sooner resign, be removed or otherwise disqualified to serve.

Seclion 4. Soecial Appointments. The Board may elec{ such other officers
as the afiairs of the Association may require, each of whom shall hold office for such poriod,

have such authofity, and perform such duties as the Board may, from time to time, determine.

Section 5. Resionation and Removal. Any officer may be removed from

office with or wiihout cause by the Board. Any officer may resign at any lime by giving wriften

notic€ to the Board, the president or the secretary. Such resignation shall take effect on the

date of receipt of such notice or at any later time specified therein, and, unless otheMise
specmed therein, the acceptance of such resignation shall not be nec€ssary to make it effec{ive.

Section 6. Vacancies. A vacancy in any offlce may be filled by appointment

by the Board. Tne offrcer appolnted to such vacancy shall serve for the remainder of the term of

the officer he replaces.

Section 7. Mulliple Offices. The offices of secretary and treasurer may be

held by the sarne person. No person shall simultaneously hold more than one of any of the

other offices except in lhe case of special otfices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

A, President. The president shall preside at all meetings of the Board. He

shall see that orders and resolutions of the Board are canied out. He shall have the power to

appoint committees from among the memb€rs of the Association from time to time as he may in

his discretion deem appropriate to assist in conducting the affairs of the Association. The

president shall have and discharge all the general powers and duties usually vested in the offlce

of the president or chief executive officer of an association or a slock corporation organized

under the laws of the Stale of lndiana.

B. Vice President. The vice president shall act in the place and stead of the

president in the event Of his absence or inability or refuSal to acl, and shall exercise and

discharge such other duties as may be required of him by the Board or as are delegaled to him

by the president.

C. Secrelarv. The secretary shall record the votes and keep the minutes of

all meetings and proceedings of the Board and of the members, keep the corporate seal of the

Associatio-n (if any is adoptCd) and atfix it on all papers requiring said seal; authenticate records

of the Association as necessary; serve notice of meetings of the Board and of the members;

keep appropriate curent records showing the members of the Association, together with their

addreeses, and shall perform such other dulies as required by the Board

c-6-
8OD801 .495.3!lvl



I n st,r ulan t
?r.10?0DDl1fJ69

D. Treasurer. The treasurer shall receive and depos in appropriate bank
accounts all monies of the Association and disburse such funds as direcled by resolution of the
Boardi sign all checks and promissory notes of the Associaiion: keep proper books of account;
and prepare an annual budget and a statement of income and expenditures to be prBented to
the membership al its regular annual meeting, and deliver a copy of each to the members.

ARTICLE VII
Committees

The Board shall appoint the Nominating Committee reforred to in Article lV of
these Bylaws. ln addition, the Board or the president may appoint various other committees to
carry oul the purposes of the Association. Except as otherwise oxpr€sgly providd in Article lV
of these Bylaws with respecl to the Nominaling Committee or by statute, membeB of such
committees may, but need not, be members of lhe Board.

ARTICLE VIII
Books of Account and Fiscal Year

Section 1. Books of Account. The Association shall keep detailed books of
account showing all expenditures and receipls of administralion which shall specify any
expenses incuned by or on behalf of the Association and the members. Such accounts, books,
records, financial statements and other papers ofthe Association shall be open for insp€ction by
the membars and other persons having an interest in any Lot, including any Owneo, any
Mortgagee, and any holder, insurer or guarantor of a Mortgage, during reasonable business
hours or under other reasonable clrcumstancos. Any holder, insurer or guarantor of a Mortgage
shall be enlitled upon wntten request to receive a tinancial statemant for the immediately
preceding fiscal year and within a reasonable time of such requegt. Currenl copies of the
Declaration, the Articles of lncorporation, and the Bylaws of the Association, and other rules
conc€ming the Real Estate, shall be available for inspeclion by any Owner and Mortgagee, and
lo holders, insurers or guaranloG of any Mortgage, at the principal office of the Association
during normal business hours or under other reasonable circumstances, where copies of the
sam6 may be purchased at reasonable costs.

Section 2. Fiscal Year. The fiscal year of lhe Association shall commence
January 1 and end lhe following Oecemb€r 31 each year.

ARTICLE IX
Contracts. Loans. Checks

Section 1. Authorizalion. The Board may authorize any otficer or officers or
agent or agents of the Association to ent6r into any contract, io execute any instrument, or to
take out any loan on its behalf. Such authorization may be general or confined to specific
instances. Except as provided in these Bylaws, no otficer, agent, or employee shall have any
power to bind the Association or to render it liable for any purpose or amount unless so
authorized by the Board-

Seclion 2. thgg[g. All checks, drafts, or other orders for paymenl of money
by the Association shall be signed by the president, secretary, treasurer, or such other p€rson
as the Board may from time to time designale by resolution.
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ARTICLE X
Maintenance Expenses

lf provided in the Declaration, specilied members may be obligated to fulfill
certain maintenance obligations. Failure to comply with those obligations outlined in the
Doclaration may result in the pursuit of any remedies oullined therein.

ARTICLE XI
Assessments

As more fully addressed in the Oeclaration, each O,vner is obligated to pay to the
Associalion initial and/or annual and special assessments which are secured by liens against its
respective Lot. Any assessment which shall not have been paid on or before the due date
therefor, shall bear interesl equal to twelve percent (12o/o) per annum. The Association may
bring an aclion at law against the Own6r porsonally obligated to pay the same for a monetary
judgment and to loreclose the lien against th6 Lot, and interest, costs, and reasonable
attorneys' fees of any such action shall be added to the amount of such judgment.

ARTICLE XII
lndemnification

Section 1. lndemnification by the Association. To the extent not inconsistent
with applicable law, every person (and the heirs and personal representatives of such person)
who is or was a director, offlcer, employee, or agent of the Association shall be indemnified by
the Association against all liability and reasonable expense that may bo incurred by him in
connection with or resulting from any claim, aclion, suit, or proceeding (i) if such Person is
wholly successful with respect thereof or, (ii) if not wholly successful, then if such peBon is

detemined as provided in Section 3 of this Article xll to have acted in good faith, in what he
reasonably believed to be the best interests of lhe Association (or, in any case not involving the
person's official capacity with tho Association, in what he reasonably believed lo be not opposed
to the best anterests of the Association) and, in addition, with respecl to any criminal action or
proceeding, is determined to have had reasonable cause to believe that the conduct was lawful
(or no reasonable causa lo believe that the conduct was unlawful). The termination of any
claim, aclion, suit, or proceeding, by judgment, setllement (whether with or without courl
approval), conviction, or upon a plea of guilly ot of nolo contendere, or its equivalent, shall not
create a presumption that a person did not meet lhe standards of conduct set forth in this
Article Xll.

Seciion 2. Definitions.

A. As used in this Articl€ Xll, the tsrms'claim, acuon, sult, or proceeding"
shall include any threatenad, pending, or completed claim, action, suit, or proceeding and all
appeals thereof (whether brought by or in the right of this Association, any other corporalion or
othenrvise), civil, criminal, administrative, or investigative, whether formal or informal, in which a
person (or his heirs or personal representatives) may become involved, as a party or otherwise:

(1) By reason of his being or having been a director, offlcer, emPloyee, or
agenl of the Association, or of any corporation where he served as such at the request
of the Association, or

(2) By reason of his aciing or having acled in any capacity in a corporation,
partnership, joint venture, associalion, trust, or other organization or entity where he

served as such at the request of the Association, or

c-8-
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(3) By reason of any ac{ion taken or not taken by him in any such capacity,
whether or not he continues in such capacrty at the time such liability or expense shall

have been incuned.

B. As used in this Article Xll, the terms 'llability" and 'exPonso' shall
include, but shall not be limited to, counsel fees and disbursements, and amounts ofiudgments'
Rnos, or penalties against, and amounts paid in getllement by or on behalf of, a person.

C. As used in this Article Xll, the term 'wholly euccessful' shall mean
(i) termination of any action, suit, or proceeding against the person in queslion without any
finding of liability or guilt against him or her, (ii) approval by a court, with knowledge of the
indemnity herein provided, of a senlement of any action, suit, or proceeding, or (iii) the
expiration of a reasonable period of time after the making of any claim or threal of any ac{ion,
suit, or proceeding without the institution of the same, without any payment or promise made to
induce a seftlement.

Sec{ion 3. Entitlement to lndemnificalion. Every pe6on claiming
indemnification hereunder (other than one who has been wholly successful with respec't to any
claim, action, suit, or proceeding) shall be entitled to indemnffication (i) if special independent
legal counsel, which may bo regular counsel of tho Associataon or other disinterested person or
persons, in either case selected by the Board, whether or not a disinterested quorum exists
(such counsel or person or persons being hereinafler c€ll€d the 'r€breo'), shall deliver to the
Assocaation a written finding that such person has mel the standards of conduct sel forth in the
preceding Section 1 of this Article Xll, and (ii) if the Board, ac{ing upon such written finding, so
determines. The person claiming indemnilication shall, if requested, appear before the referee
and answer queslions which the referee deems relevant and shall be given ample opportunity to
Present to the referee evidence upon which he relies for indemnification. The Associalion shall,
at the request of the referee, make available facls, opinions or other evidence in any way
relevant to the referee's findings that is within the possession or control of the Association.

. 
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ARTICLE XIII
Amandments

Seclion 1. Amendments. Subiecl to apPlicable statute, these Bylaws may be

amended, at a reglltar or specialfuting of the members of the Association, by the affirmative

vote of a majority bf the votes entitled to be cast by lhe members present in person or by proxy:

orovided, thit no amendment of or other change to these Bylaws shall be made prior to the

AppticaUte Date without the consenl and approval of Developer, so long as Developer owns any

Lot.

Section 2. Control, ln the case of any conflict between the

lncorporation and these Bylaws, the Articles of lncorporalion shall control; and in

any conflict between the Declaration and thes6 Bylaws, the Declaration shall control.

Articles of
th€ case of
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