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DECLARATION OF COVENANIS, CONDITIONS AND RESTRICTJ%EEE"EE
O ¥ OF SEP 2§ 1991
PR LIBERTY CREEK NORTH AND STRATFORD GLEN PIKE TOWNSHiP
o ASSESSOR

, . T fé DECLARATION is made this/gv*iday of Saptember, 1991 by
|namlk :~.Land Developers, Irc., an Indiana corporation (the
{iDevaloper®).
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Recitals

1. k'neveloper is the owner of the real estate which is
described in Exhibit "A" attached hereto and made a part heraeof
(the "Initial Real Estate").

]

2. Developer intends to subdivide the Initial Real Estate
into residential 1ots. Such residential lots will be grouped
into the following two separate subcommunitdess Liberty Creek
North and Stratfora Glen. Each of _ktHe such subcommunities is
paxt of the Initial Real Estate and shall be subjectad, to the
provisions of this Declarationfof Covenants, Conditions and
Restrictions as more speclficalllyiprovided in Recital ‘@ hbelow.
The real estate described in Exhibit Agheratogand thegpadditional
real aestate which, as described in Recital § below, Developer
expects f£rom time to time to subject to the provisions of this
Declaration wera originally part of an overall parcel cZ| land
refaerred to in the Declaration of Covenants, Conditionc and -

Indiana, on July 25, 1988 as| Instrumant No. 8B8=-73610 {the "Prior
Declaration”).. as expressly|provided in Article of the |/Prior
Declaration, the real estate intended to ba subjected t& the
pProvisions of the Prior Declaration is known as “"Liberty GCreek
North, Section 1" and consists of seventy=-nine (79) lots, and the
raal estate that is or will bemome subject to this Deflaration
which, as of the date hereof, has nbot yet been develoged’is _not -
affacted by the Priox Declaration.

. 3. Before subdividing the Initial“Real Estate, Developer
desires to  subject the Initial Real Estate to certain xights,
privileges, covenants, conditions, restrictions, easements,
assessnents, charges and liens for the purpose of presexrving and
protucting the value and desirabiiity pjof tH&InitTal REAL | NEvate
for the benefit ©f .each owner of ahy /parth theraof.

4. Developer 'further ‘desirdes “to“-create a separate
organization to which shall be delegated and assigned the powers
of maintaining and administering the common areas and certain
other areas of the Initial Real Estate and of administering and
enforeing the covenants and restrictions contained in this
Declaration and the subdivision plats of the Initial Real Estate
as . hereafter recorded in the office of the Recorder of Marion
County, Indiana and of collecting and disbursing assessments and
charges as herein provided.

5. Developer may from time to tine subject additional real
estate located within the tracts afjacent to the Initial Reasl
Estate to the provisions of this Declaration (the Initial Real
Estate, together with any‘such additions, as and when the same
become subject to the provisions of this Declaration as herein
provided, is hereinafter referred to as the "Real Estate").

. ; . .

NOW, THEREFORE, Developei hereby declares that the Initial
Real Estate is and shall he aéquired, held, transferred, sold,
hypothecated, leased, rented, improved, used and occupied subject
to the folleowing provisiond .- agrepments, covenants, gondisions,
rrestirictions, omsembh ,Vﬁphasﬁgﬁg 8, charges and liens, each of

‘which - shall run with tht“tand\and he\ binding upon, and inure to
. . %"'5 ’\‘;\\)‘ . -
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the benefit of, Developer and any other person or entity
hareafter acquiring er having any right, title or interest in or
to the Initial Real Estate or any part thereof,

ARTICLE I
DEFINITIONS
The following terms, when used in this Declaration with

initial capital letters, shall have the following respective
meanings:

1.1 "Association" means the Liberty Creek North and
Stratford Glen Community Association, Inc., an Indiana not-for-
profit corporation, which Developer has caused or will cause to
be incorporated, and its Successors and assigns. :

1.2 "Architectural Review Committees" means the
architectural review committees establisghed bPursuant to Article
VI, paragraph 6.1, of this Declarations A8 ! provided in such
Article viI, Paragraph 6.1, there shalafibe established a separate
architectural review committes forfmach of Liberty Cre@k North
and Stratford Glen. .

1.3 "Common Areas” means (i)gall portions P the Real
Estate shown on ‘any Plat ofl a part of tha Real Estate "as a
"Common Area" or which are otherwise not located in Lots and N are
not dedicated to the public amd (ii)lall facilities, structures,
buildings, improvements and personal property owned or leased by
the Association from time to time. Common areas may he located

"within a public right-of-way,

1.4 "Commcn Expenses" means (i) expenses of and in connec-
tion with the maintenance, rapair or replacement of the Common
Areas and the performance of the rasponsibilities and duties of
the Association, including (witheut Iimitation) eXpenses for) the
improvement, maintenance or repai® of the improvementd,™Wlawn,
foliage and landscaping not located on a Lot (unless ldcated on-.a
Drainage, Utility or Sewer Easemént oy unless d6cated on)n
Landscape Easement or Landscape Preservation Easemaent located “on
8 Lot to the extent the Association doema 3¢ necessary to
maintain such easement), (ii) expenses of and in connection with
the maintenance, repair or continuation of the drainage
facilities located within and upen the Drainage, Utility oxr Sewar
Easements, (iii) =% Judgmenta s TensAandsvalyd claims || against
the Association, (iv) all lexpenses indugreg to Brocure limbility,
hazard and any other insurance with respect to the/Commadh Areans
and (v) all expenses incurred™in “the administration of the
Association.

1.5 "Developer" means Davis Land Developers, Inec., an
Indiana corporation, and any successors and assigns whom it
designates in one or more written recorded instruments to have
the rights of Develcoper hersunder.

N 1.6 *"Development Period* means the pexriod of time commenc-
ing with the date of recordation of this Declaration and ending
on the date Developer or its affiliates no longer own any
Reuidence Unit or Lot within or upon the Real Entate, but in no
event shall the Daevelopment Period exiiend beyond the date seven
(7} years after the date this Decluration is recorded.

1.7 “"Landscrpe Easementa" means aﬁy areas of ground ap
designatud on a Plat of any part of the Real Estate. .

1.8 "Landkcapo Pregservation Easements" means any areas of
ground so designated on a Plat of any part of the Real Estats.

1.9 “Lake Easements" wmeans any esrxreas cf ground 1)
designated on a Plat of any part of the Resl Estate. !
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1.10 *“Lot" means any parcel of land shown and identified as
a lot on a Plat of any part of the Real Estate.

1.11 “Mortgagee"” means the holder of a recorded first
mortgage lien on any Lot or Residence Unit.

1.12 "Nonaffiliated Owner" means any Owner other than
Developer or any entity related to Developer.

1.13 *Owner"” means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an cbhligation unless specifi-
cally indicated to the contrary. The term Owner as used herein
shall include Developer sc long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Real Estate.

1.14 =plat" means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office of the
Recorder of Marion County, Indiana. : ) :

1.15° "Residence Unit” means any single family home) in the
subdivison designed for residential eeccupancy. ’

1.16 "Sidewalk Easements)? meansjany areas of ground, so
designated on a Plaf of any pazrk of the Real| Estate. S0

1.17 "Utility, Drainage or Sewer Easements" means any areas
of ground so designated on a Plat of any part of the Real Estate.

ARTICLE II
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or accupying a Lot or any othar part
of &Lue Real Estate shall be subjeet to and shall observe and
comply with the covenants, conditioms, restrictions, terms and
provisions set forth in this Declaraticn and anyl rules (and
requlations adopted by the Association'as hereimiprovided, as'tlie
same may be amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof /whetherIrom s£he(DevelopeT or Ats, affiliatesror
any builder ox any subséquent Owner/ af the Residence Unit, or
(i1) by the act of ocecupangy of /the (Residence) Unit, shall
conclusively be déemed to have aecepted such—desdy executed-“such
contract or uandertaken such occupancy subject to the covenants,
conditions, restrictions, texrms and provisions of this
Declaration. By acceptance of a dead, execution of a contract or
undertaking of such occupancy, each Owner covenants for himself,
his heirs, personal representatives, successors and assigns, with
Developer and the other Owners from time Lo time, to keep,
observe, comply with and perform the covenants, conditions,
restrictions, terms ard provisions of this Declaratiom.

ARTICLE III

PROPERTY RIGHTS

3.1 Owners’ Easement of Enjoyment of Common Areus. De-
.veloper hernby declazes, creates an grants 8 non-exclusive
easement in favor of each Cwner for Lhe use and enjoyment of the
Common Araas. Such easement shall run with and be appurtenant to
-sach Residence Unit, subject to the following provisions:

(1) the right nf the Association to charge reason=-
able uadmission and other foes for the use of the recreational
focilities, if any, situated upon the Common Areas;
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(ii) the right of the Association to fine any Cwner
or make a special assessment against any Residence Unit or Lot in
the event a person permitted to use the Common Areas by the Owner
of the Residence Unit violatss any rules or regulations of the
Association as long as such rules and regulations are applied on
a reasonable and nondiscriminatory basis;

(iii) the right of the Association to make reascna- -

" blae regular assessments for use of the Common Areas;

{iv) the right of the Association to dedicate -or
transfer all or any part of the Common Areas or to grant
easements to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in
the instrument of dedication or transifer; ’

(v) the right of the Association to enfoxce collec-

‘tion of any fines or regular or special assessments through the

imposition of a lien pursuant to paragraph 7.7;

(vi) 'the rightﬁ of Developer as provided, in this
Declaration and in any Plat of any part of the Real Estate;

(vii) the terms anddprovisions of this Decla¥@iion;

(viii) the easements raserved |elsewhere in | this
Declaration and in any Plat ofl any part of'the Redl Estate; and

(ix) the right of the Association to limit the [use
of Common Areas in a reasonable nondiscriminatory manner for |the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or her wright of use and enjoyment of
the Common Areas. Such permissive uss shall be subject o the
By-Laws of the Association and amy xeasonable nondiscriminatory
rules and regulations promulgated by the Association fzom time to |
time.

3.3 Conveyance of Common Areas. Uponiusixty (60) days
notice to the Assoclation, Developer may convey all of its right,
title and 4interest in and to any of the Common Areas to the
Association by gquitclaim deed, apd such Common Axeas so  conveyed
shull then be the praperty of the Assgeiation.

| ARTICLE 1Y
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating
or £ishing in or on any lake, pond, creek or stream on the Real
Estate. The Association shall promulgate rules and regulations
with respect to tho permitted uses, if any, of the lakes or other
bodies nof water on the Real Estate.

4.2 Initial Sale of Unitn. All initial sales of Reaidence
Units: hy the Developer or any builder or any affiliate of
Developer or any builder shall be to owner-occupants; provided,

" however, this provision vhall) not apply to a mortyagee or its

successur who acquires the development or a portion thereot

through foreclosure or sale in lieu thereof. If any owner-:
- owgupant desires to lease his unit, such rental shall be pursuant

to a written lease with a minimum term of one year and such lease
rhall expressly provide that the leasee shall be subjact to all
rules and regulations of the Association.

4.3 usqy of Common Areas. Tha Common Arens shall not be
used for commercial purposen.
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4.4 Lot Access. Aall Lots shall be accessed from the inte-
rior streets of the subdivision. No direct access is permitted
to any Lot from West 62nd Street

4.5 Other Use Restrictions Contained in Plat Covenants anad
Restrictions. ~ The Plat Govenants and Restrictions relating ~to
e Real Estate contain additional restrictions on the use of the
Lots in the Subdivision, including . without  limitation
prohibitions against commercial use, detached accessory buildings
and nuisances; rostrictions relating to the use of Landscape
Easements, Landscape Preservation Easements, Lake Easements,
Sidewalk Easements and Utility, Drainage and Sewer Easements; and
" restrictions ralating to temporary structures, vehicle parking,
s8igns, mailboxes, garbage and refuse disposal, storage tanks,
water supply and sewage systems, ditches ang swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools,
Bolar panels and outside lighting. Such prohibitions and
restrictions contained in the Plat Covenants and Restrictions are
:eregy incorporated by reference as though . fully set forth
ereain.

ARTICLE Vi
ASSOCIATION

5.1 Membership. Each Ownale, automatically upon becoming) an
Owner, shall be and become a member of the Associztion and shall
remain a membar of the Association so long as he or she owns\the
Lot.
’ .5.2 Classas of’Hembership and vote. The Association shall

—

have two (2) classes of membership, a3 follows:

(1) Class R Members, Class A members shall be all

Owners other than Developer (unless Class B membership has/ heen
converted to Class A membership as provided 4in the following
subparagraph (ii), in which oventibeveloper shall then beda Class
A member). Each Class A memberi{shall be entitled to_done (1)
vote. - « )

(1i) Class B Member. The Clnss B member shall be the
Developer. The Class B member shall be entitlad to three (3)
votes for each Lot cwned by Developer. The Class B membership
shall cease and terminate and be coaverted to Class A membership
upcn the "Applicable Date" {as such term ig hpreinaftep defined
in paragraph 5,3)4

5.3 Applicable pate. as Used herein\ the term "Applicabla.
Date" shall mean Che didte when the total votes outstanding in the -

Class A membership is equal to the total votes outstauding in the
Class B membexrship.

5.4 Multiple or Entit .Owners. Where more than one pexson
or entity constitutes the Owner of a Lot, all such persons or

entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among

themselves, In no avent shall more thun one person exarcisa a

Lot’s ., vote under parvagraph 5.2 (in the case of Class A
memberxship). Ho,Lot'g vote shall be split.

5.5 Board of Diractors. The mombers of the Association

shall elact a Board of Directors of the Association ns prescribed .
by the Association’s Articles of Incorporation and By-Laws. The -

Board of Directors of the Association shall nanage the affairs of
f:he Association. . : ) '

5.6 Professional Mana emeni:. No contyact or agreoment. for
professinnal management o§ Ehe Assoclation, nor ‘any contract:
botween Dyveloper and the Arsociation, shall Le foir a term in

excess of three (3) years. Ary such agreemont or contract  shall

-5-
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provide for termination by either party with or without cause,
without any termination penalty, on written notice cf ninety (90)
days or less. :

5.7 Responsibilities of the Association. The responsibili-
ties of the association Include, but shall not be limited to:
(1) Maintenance of the Common Areas including any and

all improvements thereon in good repair as the Rssociation deems
necessary or appropriate. ’

!

(1i) Installation and replacement of any and all
improvements, signs, lawn, foliage and landscaping in and upon
the .-Common Areas or Lake Easements or Landscape Easements oxr
Landscape Preservation  Easements or Sidewalk Easements as the
Association deems necessary or appropriate. -

{(iii) Maintenance, repair and replacement of any pri-
vate street signs.

(iv) Replacement of the draindge system in and upon the
Common Areas.as the Association deefis necessary orWappxopriate
.and the maintenance of any drainage Bystem installed injo®, upon
the Common Areas by Daveloper orgdthe Association. Nothing Herein
shall relieve or raplace the obligationgof thepGunerpmmineluding
any builder, of a Lot subject/to a Drainage Easament to keap the
portion of the drainage system and Drainage Easement on his . Lot
free £from ohstructions so that the storm water drainage will be
. unimpeded. ' . -

(v) Maintenance of lake water levels so as not to
create stagnant or polluted waters affecting the*® health  amd
welfare of the community -through recirculation of accumulated
water or chemical treatment, '

(vi) Procuring and maintaining for the henefit &f the
Association, its officers and Boardof Diractors and the fGwners,
the insurance coverage required under,this Declarationdand such
other dinsurance as the Board of Directoxs deems necessary( [ér
advisable, ' - -

(vii) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

(viii) husossm@nt @ndg€ollectionsfrot Fhe\Owners ofl Yhe
Common Expensas.

(ix) Centracting - for stich Services a8 management,
snow removal, Common Area maintenance, security control, trash
remova% or other services as the Association deems necessary . or
advisable.

(x) Enforcing the rules and regulations of the Associ-
ation and the requirements of this Declaration and the zoning
covenants and commitments.

! .

5.8 Powars of the Association. The Association may adept,
amend, or rescind, reasonable rules and regulations (not incon-
sistent with the provisions of this Daclaration) governing the
use and anjoyment of the Comwon Areas and the management and
tdministration of the Association, as the Assocliation deems
necessary or advisable. The rules and regulations promulgated ’
by the Assaciation may provide f¢r rassonable interest and late
chargus on past due installments of any regular or special as-
seasments or other charges against any Residence Unit or Lot.
The 'Association shall furnish or make coples available of its
rules and regulations. to the Owners prioz to the time when the
rules and vegulations become effective.
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5.9 Compensation. No director or officer of the Association
shall receive compensation for his or her services as such
director or officer except to the extent expraessly authorized by
a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officexs of the Association shall not be liable to the Owners
.or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as gdirectors. or
officers of the Association, aexcept for their own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal
Aiability with respect to any contract made by them on behalf of
the Association except in their capacity as Owners. :

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns and legal representatives (collectively, the
"Indemnitee") made or threatened to be_madepua, party to any
action, suit or proceeding by reason _offthe fact that he or she
is or was a director or officer of sthe Association, against all
costs and expenses, including _d€torneys  fees, actually and
reasonably incurred by the Indafnitee in connection with, the
defense of such action, suit or proceeding, or in coanectlioniwith
any appeal thereof, oxcept in velation £o matters a3 to which ) it
shall be adjudged in such action, suit ox proceeding that such
Indemnitee is guilty of gross negligence or willful miseconduct in
the performance of his or her duties.” The Association shall also
reimburse any such Indemnitee for | the reasonable costs of
settlement of or for any judgment rendezed in any action, sult ox
proceeding, unless it shall be adjudged in such action, suit! .or
proceeding that such Indemnitaee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding againgt an
Indemnitee, no director or offiger.shall be considered or deemed
to be guilty of or liable for gross negligence or 4willful
misconduct in the performance of his 'or her duties whexafWacting
in good faith, such director of officer,relied on the bocks /and
rocords of the Association or statements orgadvice made by br
preparad by any managing agent of the Asgociation or any director
or officer of the Association, or any accountant, attorney or ’
other persor or firm employed or retained by the Association to
render advice or service, unless such director or officer had
actual knowledge -of the folsity-or incorpectness— theraot; 7 iuoe
shall a director be dedmed guilty of grpssinegligence or [|willful
misconduct by wirtue of tha fact that he (o= she failed or
neglectaed to attend o maating. orimestings of—the Hoard of
Directors of the Rssociation. The costs and expenses incurred by
any Indemnitea in defending any action, suit or proceeding may be
paid by the Association in advance of the final disposition of
such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnites to repay the amount paid by the
Association if 4t shall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

5.12 Bond. The Eoard of Directors of the Association may
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to
provide surety bonds, indemnifying the Association against larce-
ny, theft, embezzlement, forgery, misappropriation, wrengful
abstraction, willfu! misapplication and other acts of thett,
fraud or dishonesty in such sums and with such sureties as may be
approved by the Board of Directors, and any such bond may
specifically include protection for any Jjnsurancs proceeds
received for any reason hy the Board of Dirmctors. The expense
of any such bonds shsll be a Commoa Expense.
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ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEES

6.1 Creation. There shall be, and hereby are, created and
aestablished an Architectural Review Committee for each of Liberty
Creek North and Stratford Glen (the two subcommunities comprising
the subdivision) to perform the functions provided for herein.
At all times during the Devalopment Period, each Architectural
Review Committee shall consist of three (3) members appointed,
from time to time, by Developer and who shall be subject to
removal by Developer at any time with or without cause. After
" the end of the Development Period, each Architectural Review
Committee shall be a standing committee of the Association,
consisting of three (3) persons appointed, from time to time, by
the Board of birectors of the Asscciation. The three persons
appointed by the Board of Directors to each Architectural Review
Commitee shall consist of Owners of Lots within the specific
subcommunity to which such Architectural Review Committee
relates, The Board of Directors may at any time after the end of
the Development Period remove any member/©of anypArchitectural
Review Committee at any time upon a majority vote of the members
of the Board of Directors.

6.2 Purposes and Powers of Axchitectural Review Commitkees.
Eack Architectural Review Committee shall review andjapprove \the
design, appearance  and location of all | residances,
buildings, structures or any other improvements placed by' any
+ person, including any builder, on any Lot within the subcommunity
to which such Architectural Review Committee relates, and | the
installation and removal of| any trees, bushes, shrubbery | and
other landscaping on any Lot within such subcommunity, in such a
manner as to preserve and enhance the value and desirability’ of
the Real Estate and to preserve the harmonious relationship among
structures and the natural vegetation and topography.

(1) In General. No \(F@sidence, building, stfucture
antenna, walkway, fence, deck, wallj patio or other improvement
of any type or kind shall be erested; constructed, gplaced —or
altered on any Lot and no change shall beymade inggthe “axteritr
color of any Residence Unit or accessory building located cn ‘any
Lot without +the prior written approval of““the Architectural
Review Committee governing the subcommunity in which such Lot is
located. Such approval shall be obtalned only after written
application has been made_ta_such Architectural Reyiew Committee
by the Owner of tha Lot |reflueating atthorigation ' from| the
Architectural Review Committee. Such writtem application shall
be in the mannex and form prescrihgd from time|to/time | by  the
Architectural Raview Committee and, in the case of construction
or placement of any improvement, shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans
showing the location of ull improvements existing upon the Lot
and the location of the improvement proposed tc be censtructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and
composition of all exterior materials proposed ‘to be used and any
proposed landscaping, together with any other material or
information which the Arxchitectural Review Committee may
reasonably require, Unless otherwine specified by the

Architectural Review Committee, plot plans shall be prepared by

either a registered land surveyor, engineer or architect. Flot
plans submitted for the Improvement Location Permit shall beur
the stanp or signature of the relevant Architectural Review
Committee acknowledging the approval theruof. It is contemplated
that the Architectural Review Committees will review and grant
general approval of thae floorplans and exterior styles of the
homes expected to be offered and sold in each subcommunity by the
builders and that such review and approval will occur palor to
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the builders in the community. Unless

Review Committea, once a builder has received written approval of
a particular floorplan and exterior style, it shall not be
necessary to reapply to such Architectural Review Committee in
order for such builder to build the same floorplan and exterior
style on other Lots in the subcommunity.

‘(11) Power of Disapproval. Each Architectural Review
Committee may refuse to approve any application made to it as
required under paragraph 6.2 (i) above (a "Requested Charge")
when: :

(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, or
show the Requested Change to be in violation of any
restrictions in this Declaration or in a Plat of
any part of the Real Estate;

(b) The design or color scheme of a Requested
Change is not in harmony with_thé generalpsurroundings
of the Lot or with the adjacent buildings or struc-
tures; or .

- (c) The RequesteddChange, or any part therecf)
in the opinion of such Architectural Reévidw Committeo,
would not proesexve or enhance the value and
desirability of the /Real Estate or
would otherwise be contrary to the interests, welfare
or rights of the Develcper or any other Owner.

|
(iii) Rules and BRequlations. Each Architectural
Review Committes,” from time €6 timaj may promulgate, amend or
modify additional rules and regulations as it may deem necessary
or desirable to guide Owners as tol the raquirements of such
Architectural Review Committee for the submission and approval of
items to it. Such rules and regulations may set forth addédtdonal
requirements to those set forth in &his Declaration or adPlat of
any part of the Real Estate, aslong as the samel are Mmat
inconsistent with this Declaration or such,Plat (a8}

6.3 Duties of Architectural Review Committees. If an
Architectural Review Co tee does not approve & Requestaed
Change within thirty (30) days after all required information on
the Requested Change shall have been submitted to it, ghen __such
Requasted Changesshall bal daemed deniad. One' cépy Yof " nubmitted
material shall be rotainad by the Architectural [Review Committes
for its permanent files. . |

6.4 Liability of the Architectural Review Committees. Nei-
ther any Architectural Revlew Co ttee, the Association nor any
agent of any of the foregoing, shall he responaible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
thereto or for any decision madae by it unless made in bad f£aith
or by willful misconduct.

6.5 Inspection. Each Architectural Review Committee or its
represectative may, but shall not be required to, inspect work
being performed to assure compliance with this Declaration and
the materials suhmitted to it pursuant to this Article VI and may
require any work not consistunt with the approved Requested
Change, or not approved, to be stopped and removaed.

' ARTICLE VIY
: ASSESSMENTS
i

7.1 Purpose of nl-ohlmonts. The purpose of Regular angd

Special Assesements is to provide funds to maintain and Amprove
the Common Arers and related facilities for the benefit of the

9w
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Owners, and the same shall be levied for the following purposes:
(i) to promote the health, safety and welfare of the residents
occupying the Real Estate, (ii) for the improvement,
maintenance and repair of the Common Areas, the improvements,
lawn foliage and landscaping within and upon the Common Areas,
Landscape Easements, Landscape Preservation Easements, Drainage,
Utility or Sewer Easements or Lake Easements and the drainage
system, (iii) for the perfoxrmance of the responsibilities and
duties and satisfaction of the obligations of the Association and
(iv) for such other purposes as are reasonably necessary or
specifically provided herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve
fund for the purpose of providing repair and replacement of any
capital improvements which the Association is required to
maintain. The Regular and Special Assessments levied by the
Association shall be uniform for all Lots and  Residence Units
within the subdivision.

7.2 Reqular Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Asscciaticagpgtonfix from time to
time the Rogula:r Assessment against eaCh Residence Unit at any
amount not in excess of hha Maximum({Regular Assessment jas fol-
lows:

(1) Until December 3@,7)71992, the Maximum Regular
Assessment on any Residence Unif for any calendar yeaargshall \not'
excead Four Hundred Twenty Dollars ($5420.00).

{(il) From and after January 1, 1893, the Maximum-
Regular . Assessment on any Residence Unit for any . calendar . year
may be increased by not more than fifteen percent (15%) above| the
Regular Assessment for the previous calendar year without a wvote
of the members of the Association as provided in the following
subparagraph (iii).

(i4i) From and aftex January 1, 1993,. the Board of
Directors of the Association may £ix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval ‘of a majority of thoseé membars
of each class of members of the Assoclation who cast .votes/ [ Jn
pexrson or by proxy at a meeting of the 'membexrsiof the Associatibn
duly called for such purpose.

(iv) Each Residence Unit shall be assessed an egual
amount for any Regular Assessment, excepting any proration for
ownexshiy during ©nly @ portionsofvlthelassefsment period;

7.3 Special Ass@ssmenfs ) In daattion fo Regular || Assesss
ments, the Board of Directoxrs of-the Association ‘mdy make Spscial
Assessments &against each Residence Unit, for ' the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital improvement which
the Asnociation is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which the Association may from time
incur, but only with the assent of two-thirds (2/3) of the
members of each class of membaers of the Assoclation who cast
votes in person or by proxy at a duly coustltuted meeting of ' the
members of the Association called for such purpose.

7.4 No Assessment against Developer Duxin the .Development
Period. Neither the Daveloper nor any reiated en tv shall be
assussed any portion of any Regular or Special Assessment during
-the Development Period.

7.5 Date of COmmonremont of Reqular or Special Asnenumonts
Due Daten.  %he R ReguInr linsessment or Speclal Assecsment, any,
shall conmence as to each Residence Unit on the first day of tha
first calendar month following the first conveyanie of the
related Lot to an Owner, provided that im the case of the
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conveyance by Developer of a Lot to any builder, such
commencement shall occur on the first day of the sixth calendar
month following the first conveyance of the Lot to the builder.

The Board of Directors of the Association shall £fix the
amount of the Ragular Assessment at least thirty (30) days in
advance of each annual assessment period. Written notice of the
Regular Assessment, any Special Assessments and such other
assassment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due
dates for all assessments shall be established by the Board of
Directors. The Board of birectors may provide for reasonable
interest and late charges on past due dinstallments of
assessments.

7.6 Failure of Ownar?gg Pay Assaessments.

(1) No Owner may exempt himself from paying Regular
Assessments and Special Assessments due to such Owner’'s nonuse of
the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner _shall faid, refuse or
neglect to make any payment of anyl assessment (or, periodic
installment of an assessment, if appliecable) when due, the lien
for such assessment (as describeddn paragraph 7.7 belcow) may be
foreclosed by the Board of Directors of the Association for, and
on behalf of the Association as/{a mortgage onireal property or as
otherwise provided by law. Upon the failure of an Owner to'| make
timely payments of any assessment whéen due, the Board of
Directors of the Association may in its discretion accelerata the
entire balance of any unpaid assessments and declare the same-
immediately due and payable, motwithstanding any other provisions
hereof to the contrary. 1In any action to foreclose the lien for
any assessment, the Owmer and any occupant of the Residence Unit
shall be jointly and severally liable for the payment to/ the =~
Association of reasonable rental \for such Residence Unit, and the
Board of Directors shall be antitled to the appointment fof a
raeceiver for the purpose of preserving the Residence Unit or YLot,
and to collect the rentals and athex profits therefrom Jfor the
henefit -of the Assoclation to be applied tc the unpaid assaeass-
ments. The Board of Directors of thae Association, at its optign,
may in the alternative bring suit to recover a money judgment “for
any unpaid assessment without foreclosing er waiving the 1lien
securing the same. In any action to recover an assessment,
whether by foreslosure or otherwise, the Board of Directors of
the Association, for and on behalf of the Associmtion, shall be
entitled +to recgVoy from the Ownexr of \the/ raspéctive Residence
Unit or Lot, (costs -and @xpenses / of | such | action | dncurred
(including but “not, limited te attorneys | reasanable fees) and
interest from the date such asseSsments weré due until paid.

(ii) Notwithstanding anything contained in this para-
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo-
sure of its mortgage or conveyance in lieu thereof, or a convey-
ance to any person at a public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the 1lien
of any unpald assessments (or periodic installments, if applica-
ble) which became duwe prior to such sale, tranasfer or conveyance;

rovided, however, that the extinguishment of such lien shall not
relleve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Residence
Unit, or the purchaser thereol, at such foreclosure sale, or thas
grantee in the evexnt ot conveyance in lieu thereof, from liabili.-
ty for any assessments (or pariodic installments of such asseus-
ments, if applicable) therenftor becoming due or from the lien
therefor.

7.7 Creation of Lien and Personal Obllgation. Each. Owner
(other than Etho Devalopar during the Development Fariod) of a
Residence Unit or Lot by acceptance for ditseli’ and wrelnted
entities of a deed therefor, whethexr or not it shall be s« .
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expressed in such deed, is deemed to covenant and agree to pay to
the Rssociation for his obligation for (1) regular assessments
for Common Expenses ("Regular Assessments”) and (ii) special
assessments for capital improvements and operating deficits and
for special maintenance and repairs ("Special Assessments®).
Such assessments shall be established, shall commence upon such
dates and shall be collected as herein provided. Al)l such
assessments, together with interest, costs of collection and
attorneys reasonable fees, shall be a continuing lien upon the
Residence Unit or Lot against which such assessment is made prior
to all other liens excapt only (1) tax liens on any Residence
Unit or Lot in favor of any unit of govarnment or special taxing
district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
reasonable attorneys’ fees, shall also be the personal obligation
of the Owner of the Residence Unit at the time such assassment
became due and payable. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and
several. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Residence Unit) shall not
pags to such Qwner’s successors in title unl@ss éxXpressly assumed
by them. The Association, upon requast of a propesed) Mortgagee
or proposed purchaser having a conkractual right to“{pukechase a
Residence Unit, shall furnish to/ 8Buch Mortgagee oxr puxchaser a
statement setting forth the amount of any unpaid Regulaxr or.
Special Assessments or other chargespagainstythe Rasidence Unit
or Lot. Such statement shall be binding upon the nssoeiation |\ as
of the @ate of such statement.

. 7.8 Expense Incurred to €lear Drainage, Utilit or Sfawar
Easement peemed a Special Assessment. Aas provided in the ~Plat

covenants relating o he Real Estate, the Ownexr of =any Lot
subject to a Drainage, Utllity or Sewer Easement, including | any
builder, shall be required to keer the portion of said Drainage, -
Utility or Sewer Easement on his Lot free from cbstructions so
that the storm water drainage will not be impaeded and will not be

. changed or alterad withoutla permit from“the Department ofdPublic
Works and prior written approval &f the Developer. Alse, no
structures or improvements, includingywithout limitatién Vdecks,
patios, fences, walkways or landscapingpof any kind, shall(|be
eracted or maintained upon said easements, and any such structure
or improvement so erected shall, at Davelopertsiwritten request,
be removed by the Owner at the Owner’s sole cost and axpense,
If, within thirty (30) days after the date of Developer’s written
request, such Owner shall not have commenced and diligently and
continuously effectdd) the famova) of anydobstridction ' of ' storm
water drainage (or any lprohibited /structusze | or improvenent )
Developer may, on behalf jof [the Associatiqn, enter jupon the | lot
andl cause such ‘obstruction; stracture —or improvement to be
removed so that the Drainage Utility and Sewer Easement is
returned. to its original designed condition. In such event,
Devoloper, on behalf of the Association, shall be entitled +o
racover the full cost of such work form the offending Owner and
such amount shall be deemed a Special Rssessment against the Lot
owned by such Owner which, if unpaid, shall constitute a lien
against such Lot and may be collected by the Rssociation pursuant
to this Article 7 4in the same manner as any other Regular
Assessment or Special Assessment may be collected.

ARTICLE VIIXX

INSURANCE

8.1 Casualty Insurance., The Association shall purchase and
maintain fire and extended coverage insurance in an amount equal
to the full insurable roplacement cost of any improvements owned
by the hssociation. If the Rssociation can obtsin such coverage
for a reasonable amount, it shull alus obtain “all risk
coverage", The Association shall also insure any otlier piuiperty,
whether real or parsenal, owned by the Association, against loss
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or damage by fire and such other hazards as the Association may
deem desirable. Such insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if
possibla, contain provisions that the insurer (i) waives its
rights to subrogation as to any claim against the Association,
its Board of Directors, officers, agents and employees, any
commititee of the Association or of the Board of Directors and all
Owners and their respective agents and guests and (ii) waives any
defense to payment based on invalidity arising from the acts of
the insured, Insurance proceeds shall be used by the
Asscciation for the repair or replacement of the property for
which the insurance was carried.

8.2 Liability ZInsurance. The Association shall also
purchase and maintain a master comprehensive . public. liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but  in any
evant with a minimum combined limit of One Million Dollars
{$1,000,000) per occurrence. Such comprehensive publie
liability insurance shall cover all of the Common Areas and shall
inure to the henefit of the Associationglits Board of) birectors,
officers, agents and employees, any committec of the Association
or of the Board of Directors, all persens acting or who may come
to act as agents or employees ©f any of the foregoing) with
respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall_ alse purchase
and maintain any other Insurance required by law to be main-
tained, including but not limited to workers compensation | and
occupational disease insurance, and such other insurance as | the
Board of Directors shall from time to time deem necessary, |ad-
visable or appropriate ' but |not 1imited to officers’ and
directors’ liability insurance. J

8.4 Miscellaneous, The \premiums for the insurance
described above shall bs paid by tha Association as part of the
Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent. such maintenance shall be the responsibility of the
Association under_eny of thegforegaing)provisions—of this—~Decla=
ration, it shall/be the duty of the Owner fof each Lot, including
any builder during the building process, to kdep tha grass on the
Lot properly cuh._dnd keep/the._ Zot, Jinsludina._é&ny Drainage;
Utility or Sewer Easemonts located on the Lot, free of weeds,
trash or construciton debris and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of the exterior of any structures on such Lot., If the Owner of
any Lot fails to do so in a manner satisfactory to the
Association, the Association, after approval by a majority vote
of the Board of Directors, shall have the right - (but not #he
obligntion), through its agents, employees and contractors, to
enter upon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the exterior of the iwprovements
erected thereon. The cost of any such woerk shall be and
constitute a Special Rssessment against such Lot sand the owner
thereof, whether or not a builder; and may be collected and
onforced in the manner provided in this Declaration for the
collection and enforcement of asressments in general. Neither
the Association nor any of its agents, employees or contractors
shall be 1liable for any damage which may :esult from any
maintenunce work performed hersunder.

9.2 Damage to Common Areas. In the event of damage to o

dastruction” of any parE of the Common Areas or any improvements
whizh the Asncciation is required t» maintain hercunder, the
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Asscciation shall repair or replace the same from the insurance
to the extent of ths availability of such insurance proceads., If
Buch insurance proceeds are insufficient to cover the costs of
repair or replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners to
cover the additional cost of repair or replacement not covered by
the insurance proceeds or against. such Owners who benefit by the
. Special Assessments if less than all benefit. Notwithstanding
any obligation or duty of the Association hexeunder to repair ' or
maintain the Common Areas if, due to the willful, intentional or
negligent acts or omissions of any Owner (including any builder)
or of a member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused
to the Common Areas, or if maintenance, repairs or replacements
shall be required thereby which would otherwise be a Comnmon
Expense, then the Association shall cause such repairs to be made
and ‘such Owner shall pay for such damage and such maintenance,
rapairs and replacements, unless such loss is covered by the
Asscciation’s insurance with such policy having a wajver of
subrogation clause. If not paid by such Ownezupon demand by the
Association, the cost of repairing suchoda@mage shallpbe added to
and constitute a Special Assessment against such Owner)) whether
or not a builder, and its ResidencefUnit and Lot, to be €Bllacted
and enforced in the manner provided in this DeclarationVfor, the
collection and enforcementlof agsessements in general.

ARTICLE X
MORTGAGES

10.1 WNotice to Mortgagees. The Association, upon raquest,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid assessments and other defaults, if any, of the
Ouner of a Residence Unit or Lot in the performance of the
Owner’s obligations under +this, beclaration or any ( other
applicable documents. ’

10.2 Notice to Association. ZRuy Hortgagee who holds a: fiFet
mortgage llen on a Lot or Residence Unik maysnotify the Secretaky
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
and name and address shall be maintalned by the Secretary of the
Association and any notice required to be given to the Mortgagee
pursuant to the terms of this Daglaration,—the BysLaws—yof wthe
Association or Gtherwise shald be deamed effegtively given if
mailed to the Maortgagae=at tha address shown Hin such record in
the  time provided. Unless nokificdgtion of a Moctdgage _and Athe
name and address of the Mortgagee are furnished to the Secretary,
as  herein provided, no notice to any Mortgagee as may bhe
otherwise required by this Declaration, the By-Laws of the
Asscciation or otherwise shall be required, and no Mortgagae
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

' 10.3  Mortgagees’ Rights Upon Default by Association. If’
the Association fails (i) to pay taxes or the charges that are in
default and that have or may become charges against the Commen
Areas, or (ii) to pay on a timely basis any premium on lazard
insurance policies on Common Areas or to secure hazard Jinsurance
covarage for the Common Areas upon lapse of a policy, then the
Mortgag¢e on any Lot vr Residence Unit may make the payment on
behalf of the Rasoriation. : '
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- ARTICLE XI
- AMENDMENTS

11.1 By the Association. Except as otherwise provided in
this Declaration, amendments to this Declaration shall be
Proposed and adopted in the following manner:

(L) Notice. Notice of the subject matter of any
proposed amendment shall be included in the notice of the meeting
of the members of the Association at which the proposed amendment
is to be considered.

(ii) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners

having in the aggregate at least a majority of votes of all
Owners. ]

(3ii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vota requiredgaby paragraph 11.1
(iv) at a meeting of the members of the Associationhduly called
and held in accordance with the proydsions of tha By-Laws.

(iv) Adoption. aAny dpEoposed amendment ok this
Declaration must be approved byiayvota of not less _than\sbxty-
Seven percent (67%) in the aggregate of all Ownars; provided,
however, that any such amendmefk shall reguire the prior written
approval of Devilopur so long/as Devaloper or any entity related
to Developer owns any Lot oo Residence unit within and upon |“the
Real ' Estate, In the event any Residence Unit is subject to a
first mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an Owner if. the
Mortgagee has given pricr notice of its mortgage interes: to the
Board of Directors of the Risotiation in accordance withithe
Provisions of the foregoing pa¥agraph 10.2.

(v) Mortgagees’ Voteon Special Amendmentds No
amendments to this Declaration shall be adopted which changes any
provision of this Declaration which would he deemed 406 he ofa
material nature by the Federal National Mortgage Aesociation
under Section 601.02 of part Vv, Chapter 4, of the Fannie Mae
Selling Guida, or any similar provision of any subsequent
guIdelEnes published in lieu of or in substitution for the

Selling Guide, or which would be deemed to require the first
mortgagee’s consent-under the Freddie Mac Selders‘—and Servicers
Guide, vol. 1, Saction 2103 (d) pitkout \thel written approval df at

east sixty-seven percent (67%) of the-Morxtgageas who have dgiven
prior notice of thair imortgage’ [Jinterast.) to._the Beard  of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2.

1

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approvad the same
if the Mortgagee or a represantative thereof fails to sppear at
the meeting in which such amendment is to be considered (if
proper notice of such meeting was timely given to such Mortgagee)
or if the Mortgagee does not send its wiritten objection te the
proposed amendment prior to such meeting. In the event that a
proposed amandment is deemed by the Bonrd of Directors of the
Association to be one which is not of a material nature, the
Bonnl of Diractors shall notify all Mortgagees whose interesis
have been made known to the Board of Directors the nature of such
proposed amendment, and such amendment shall bea conclusively
deemed not material if no Mortgagee s notified objects to such
proposed amendment within thirty (30) days of the date such
notices &are mailed and if such notice advises the Mortgagea of
the time limitation contained in this sentence,
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11.2 By the Developer. Developer hereby reserves tha right,
s0 long as Daeveloper or any entity related to Developer owns any
Lot or Residence Unit within and upon the Real Estate, to make
any amendments to this declaration, without the approval of any
other person or entity, for any purpose reasonably deemed
necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaration into
compliance with the requirement of any statute, ordinance,
regulation or order of any Dublic agency having jurisdiction
thereof; to conform with zoning covenants and conditions; to
comply with the requirements of the Federal National Mortgage
Assoc¢iation, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or any other
goveramental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to
correct clerical or typographical errors in this Declaration or
any amendment or supplement hereto; provided that in no event
shall Developer be entitled to make any amendment which has a
material adverse affact on the rights of anyMortgagea, or which
substantially 4impairs the rights granteéd by this Declaration to
any Owner or substantially increases the obligations impcsed by
this Declaratiocn on any Owner.

11.3 Recording. Each amendment jkoythisgDeciaration shall be
executed by Developer only in/any case where Developer has the
right to amend this Declaratiom without any further consent or
approval, and otherwise by the President or Vice Presidant and
Secretary  of the Association; provided that any  amendment
requiring the consent of Developer shall contain Developexr's
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion Counky, Indiana, and no amendment shall

_become effective until so recorded. i

:

- ARTICLE \XIT
MISCELLANEOUS

12,1 Right of Enforcement. Viclatimn or thresatened :
violation o any of the covenants, conditions or restrictions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or hereafter recorded in the office of the
Recorder of Mariop County; Indipnay| orjuonifig-toyénants/skall /ba
grounds for an daction|by Developer, the Association, any Ownax
and all persons or eatities claimingunder |[them, ) against || the
person or entity vielating or-thwedteéning to ;
violate any such covenantes, conditions or restrictions.
Available relief in any such action shall include racovery of
damages or other sums due for such violation, injunctive relief
against any such violation or threatened vioclation, declaratory
relief and the recovery of costs and attorneys fees reasonably
incurred by any party successfully enforcing such covenants and
restrictions; rovided, however, that neither Developer, any
Ownor nor the Associatlon shall be liable for damages of any kind
to any person for failing to enforce any such rovanants,
conditions or restrictions.

12.2 Delay or Failure to Enforce., HN» delay or failure on
the part of any aggrieved party, including without limitation the
Developor, to invoke any available remedy with respect to any
violation or threatened viclation of any covenants, conditions or
rentrictions enunerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by that
parxty (or an estoppel of that party to assert) any zight
available to it upon the ozcurrence, recurrance or continuance of
such violation or violations.
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12,3 Duratien. These covenants, conditions and restrictions
and all other provisions of this Declaration (as the same nay be
amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time
to time having any right, title or interest in the Real Estate or
any part thereof, and on all Ppersons claiming under them, until
December 31, 2005, and thereafter shall continue automatically
until terminated or modjified by vote in the majority of all
Owners at any time thereafter; - provided, however, that no
termination of this Declaration shall affect any easement hereby
Created and reserved unless all persons entitled tec the
beneficial use of such easement shall consent thereto.

12.4 Severability. Invalidation of any of the  covenants,
restrictions or provisions contained in this Declaration by
Jjudgment or court order shall not in any way affect any of the
other provisioens hereof, which shall remain in full force and
effect.

12.5 1Titles. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for the
convaenience of reference only; and non@ of them shall be used as
an aid to the construction of any provielons of this Deeclaration.
Wherever ‘'and whenaver applicabledithe singular form of any, word
shall be taken to mean or apply #£ofthe plural, and the maseuline
form shall be taken to mean o apply tolthdifeminine or *o \the
neuter,

12.6 Applicable Law., This Declaration shall ba governed by
the laws of the State of Indiana. :

12.7 Annexation. Additiemal land adjacent to the Initial
Real Estate may be annexed by Developer to the Initinl Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all puxposes - of this Declaration) by

execution and recordation in the office of the Recorder of Marion.

County, Indiana, of a supplementalhdeclaration by Develope®;V and
such action shall require no approvals or action of the .Owners.

12.8 gGovernment Financing Entities’ Afgroval. If there|\is
Class B membership in the Association and if there is financing
provided for any of the Huntington Real Estate by the
Federal Housing Administration, Veterans Administration, Federal
Home Loan Mortgage Corporation or the Federal Rational Mortgage
Association, and any of these eptities requires that.. theix
consent be obtaified Jprior| te amendingd thisf Ddclaration 'or
dadicating the [Commoa Areas ghbject /te thisgheclaration, [then
while there is Clegss B Membegshdp the Doyeloper and/the RAssoeia-~
tion must obtain“the consent of such entity. If none of the
Huntington Real Estate is financed by any of such
entities, then the Developer, while there is Class B Membership,
or the Association may amend this Declaration or dedicate any
Common Areas without obtaining the consent of the above
roferenced entities.

XIII

Dsznggn's RIGHTS
13.1 Access Rights. Developer hereby declares, creates and

raservas an Access license over and acrost all of the Real Estate
(subject to ‘the limitations hereinafter provided in this

paragraph 13.1) for ‘the use of Develorer and its representatives,

agents, designees, contractors and affiliates during the
Developmant Period, Notwlithatanding the ioregoing, the area of
the access license created by this .paragraph 13.1 shall be
limited to that part of the Real Estate which is not 4in, on,
under, over, across oxr through a huilding or other improvement or
the foundation of a building or other improvement properly
located on the Real Estate. Tho partias fcr whose benefit thig
zciess license is lerein created and resorved shall exexcise such
accans easerent rightis only to the extent reasonably necessary

and appropriate,
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13.2 Signs. Developar shall have the right to use signs of
any size during the Development Period and shall not be subject
to the Plat limitations with respect to signs during the Develop-
ment Pariod. The Developer shall also have the right to
construct or change any building, improvement or landscaping on
the Real Estate without obtaining the approval of the
A:c?igechural Review Committee at any time during the Development
Period. ' . ‘

13.3 Sales Offices and Mcdels. Notwithstanding anything to
the contrary contained in this Declaration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Racordexr of Marion County, Indiana, Developer, any entity related
to Developer and any other person or entity with the prior
wxitten consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such
. facilities upon any portion of the Real Estate owned by
Developer or such person or entity as, in the sole opinion of
Developer, may be reasonably raequired or convealent or incidental
to ' the development of the Real Estate and_the.sale of TLots and
the construction of residences therecns Such facilities may
include, without limitation, storagé areas or tanks,) parking
are;n, 'signs, model residences, construction offices “and), sales.
offices. . : -

)

- . - . .

'IN WITNESS WHEREOF, this Declaration has been executed bj,
Daveloper as of the date f£irst above written. .

- - -

By: bavis Land Develo ?ﬁ,

P

By:

i
i
H
'

c. ﬁlcha:d Davis
President




STATE OF INDIANA

COUNTY OF MARION

.

Before me, a Notary Public, in and for the State of Indiana,
‘personally appeared C. Richerd Davis, President of Davis Land
Developers, Inc., an Indiana corporation, who acknowledged the
' execution of the foregoing Declaration of Covenants, Conditions
and Restrictions of Liherty c:r:eek North and Stratford Glen.

< k"W:!'.MESS my hand and . Notaria/Seal th:ls I.J'”’l day of
[hi] «

vy 1991, - .. } ‘4)
Ve ¥

h"fmnf WJMS— f-—,\’ ’

Printed

My Commission Expires: ?1’,.2 L-95
‘* County of Residence: M() 18]

i
|
!
|
|
i
i

v}i!hi’a' ivstrument was p:op‘:od by-C. Ri‘charic‘l Duvis, onlldenrh ”urf, |
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EXHIBIT " A ®

(STRATFORD GLEN SECTION ONE)

. v

Part of the Northwest Quarter of Section 1, Township 16 North, Rangs 2
East in Marion County, ‘Indiana, more particularly described as followsa:

Commenclnz at the Southeast corner o! the Southeast Quarter of Section
35, Township 17 North, Range 2 Zast; thence along the South line tharaof
and the North line of the Northwest Quarter orf said Section 1, South 89,
dagrees 09 minutes 41 seconds West (assumed bearing) 1095.48 feet to the
Point of Beginning; thencs South 00 degrees 40 minutes 35 seconds Easc .
767.00 feot: thence South 89 dugrees 32 minutes 49 saconds Weat 164.00
feet; thence North 58 degrees 03 minutes 11 soconds Wast 132.00 feet:
thenas North 19 degreas 38 minutes 1} seconds _West 158.00nfect;- thence
North 68 degrees 35 minutes 34 secends Westgl43,85 feet to a point on a
curve having a radius of 330,00 feet, thafradius point or which bears *
South 88 degrees QL minutes 50 seconds East; thence Northerly along said
curve, 21.008 feet'to & yoint which beafs North 82 degreas 22 minutes, 11
seconds West from said radlus point; sthence tlorth (2 _degreses 37 minutes
49 seconds East 2.83 feet; thence North 85 degrees| 22 minutes 53 saconds
Wost 94,99 feat; thenco bouth 03 degroes 53 minures 52 saconds Wost
144,15 feet; thenco South 48 degreas 47 minutus 45 aaconds Haat 112.00
faet to the approximate center .lina of Glun Cresk (the following two
. courses are slong the. approximate center line of said Glen Crack): (1)
thence North 41 degress 38 minutes| 34 seconda West 44.11 feet! (2) B
thence South 87 degrees 58 minutos 45 seconds West 166.77 teet' thancs :
North 00 degress 40 minutes 35 seconds West [691.76 feat to a point ont:
the North line of the Northweat Quarter of said Sectien 1, which point
bears South 89 degrees 09 minutes 41 seconds West 856.74 feet from the

yoint of beginning; thence ulong said NHorth lins, North 89 dagrees 09 '
~minuves 41 seconds Eest 856.74 feet to the Point of BDeginning, i
containing 12.976 acreus, ore or less.




LIBERTY CREEK NORTH SECTION 6

) i ——
PLLOT NEG SITILN RQE
Commencing at the Southwesl corner of the Norlhwesl Quarter of
said Section 1; thence North 89 degrees 19 minufes 36 seconds
Ecst (ossumod beoring) 2786.80 leat along the South line of the
"North Holf of sald' Seclion 3 to the Scuthwest Corner of Liberty
Creek North, Sectlon One, the plot of which is rectrded os
Instrymenl Rumber 870086919 in the Oflice of the Recorder of
.Marion County,-Indlono; Lhence North 00 degrees 51 minutes 40
seconds West 838.30 feet (838.27 feet by plot) slong the West
line of 30ld Liberly Creek North, Seetion One to the Northwest
coner of Lol 46 thereo! ond the Paint of Beginning; thence South
78 degrees 16 minules 02 seconds Eost 153,83 feel otong the North
line of .30ld Lol 46 lo lthe Norlheosl corner thereol, which corner
i3 olso the Southwesl corner of Liberly Creek North, Seclion Two,
the plol of which Is recorded o3 Instrument Number BB0064126 in
the soid Qffice of lhe Recorder {lhe next Lwelve courses ore
olong the Weslerly lines of sald Liberty Creek Norlh, Section
Two, which lines are also the Westerly lines of Terrytown
* Porkway): (1) thence North 07 dagrees 40 minules 135 seconds West
49.97 feat (48.40 fecl by plot} to o curva to thegeighl hoving o
rodius of 175.00 feet, the rodius: poinl of which bears Morth 52
degrees 19 minutes 45 saconds Eosl; (2) iHence Norlheasterly
olong sold curve 126.09 feel (126.16 leei(by plot) tc o point p
which beors North 56 degrees 23 minyles 14 scconds West from soid
rodivs point; (3) thence Narth 33 degrees 36 minules 46 sgconds
Ecsl 96.81 feet (97.31 feet by plot}ito 6 curve lo| the [right
heving o radivs of 180.00 fecl. thel radius peinl: of which beors
Soulh 56 deqgrees 23 minutes 14 seconds East: (4)/Ihence
Northeasterly clong sald curve 82,29 feel (8210 feel by plol) lo
¢ 0 point which bgors North 30 degraes ‘11 minutes 38 seconds Wesl

from scld redius point; (5) Lhence Nérlh 62 degrees 34 minules 16
seconds Eost 103,65 fect (103.60 feet by plot) lo o curve to the
toft having o rodlus of 125.00 feel, e rodius peint of which
beors Nerth 30 degrees 11 minutes 3B seconds Wesl: (6) lhence
Northeasterly clong scid curve 72,85 fecl (72,86 feet by plot) to
© paint which bgors Sculh 63 degrees 35 minules 05 seconds Eosl
from sold rodiua point; (7) thence North 26 degrees 24 minutes 55
seconds Eost 231,15 leel (231,08 fea byplot) 40 o curve to the
right hoving o radivs of 275.00 feel, the redius poinl of which
bears South 63 degrees 35 minules 05 seconds Eost: (8) thence
Northeasterly clong sold curve 108.11 el (10BIGE icel by plot)
to o point which bears Norlh 41 degrees O3 minules, 3¢ seconds
West {rom sald rodius point; (9) thence North 48 degrees S6
minutes 28 seconds Eosl 225,43 feet (225.43 fecl by plat) lo o
curve to the left having o rodlus of 150.00 fecl, the raodius
point of wiich bears North 41 degrees 03 minules J4 seconds West:
(10) thence Northerly clong soid curve 171,41 feet (171,39 feal
by plal) lo o polnl which bears North 73 degrees 28 minules 03
seconds Eost lrom Taid Wodivy poinl: 1T Mhenck NorlW T8%degriad
31 minutes 37 Seconds Wesl 17017 fleet: {12) /IRence Nerth 19
degrees 30 minylos 49 gecends Wesl 151,46 leel o \fhe Seulheos!
corner of 0 posegl ol fong cofveyed Yo, Americon Communily
Development Corporalion, the deed of which is recorded os
instrumenl Numiber 890023769 in the sold Recorder's Olfice: lhence
North 79 degreas 36 minules 05 seconds Wesl 15).80 feet along the .
South ling of 3pid parcel of lond: thence South 16 degrees 3t
mintites 57 seconds East 416,28 leel: thence Soulh 4B degrees 56
minutes 26 seconds West 238.58 feel:’ thence South 30 degrees 56
minutes 47 seconds West 180,00 feel; thence Seuth 26 degraes 24
minules 55 seconds Wesl 150.00 leel; thence South 44 degrees 56
minules 00 seconds West 325.84 feal: thence South 25 degrees 15
minutes €2 secunds Weslt 117,18 feél; thence South B4 degress 43
" minutes 28 soconds West 100,45 feel: thence South 00 degrees 51
minules 40 ceconds Eost 115.00 feet; lhence North 89 digrees 08
mirutes 20 seconds Eost 40.00 feet lo the Polnl of Beginning,
conlolilng 4.556 ncres, more or less. '
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i s o T a4
DE TION OF COVENANTS, -
ler 7 5 ﬁ g NS AND RESTRICTIONS .
ﬂf i gggggng K NORTH AND STRATFORD GLEN e s SHED
LY ENTIARD FOR ASSESSCR
H

in ppléiént is made this \44 day of October, 1994,
by Davis Develop: ent, *E!¥., an Indiana limited partnership and
successor in interest to Davis Land Developers, Inc. (the

"Developer"}.

1. Developer is the owner of certain real estate more par-
ticularly described in Exhibit "A" attached hereto (the "Additiocnal
Real Estate").

2. Developer executed that certain Declaration of Covenants,
Conditions and Restrictions of Liberty Creek North and Stratford
Glen, on September 12, 1991 and recerded the same on September 26,
1991 as Instrument No. 91-99410 in the Office of the Recorder of
Marion County, Indiana (the "Declaration").

3. Developer reserved in said Declaration the right from time
to time, acting alone, to subject to the terms and provisions of
the Declaration certain additional real estate located within the
tracts adjacent to the Initial Real .mState {ae, defined in the
Declaration) by execution and recordation  in‘theW@ffice of the
Recorder of Marion County of a supplemental declaratiomhso annexing
all or any part of such real estate,

4. The Additional Real Egtate constitutes a part of the tract
adjacent to the Initial Real /[Estata.

NOW, THEREFORE, Declarant, in| accordance with therights
reserved in the Declaratiom, makes this Ninth Supplement as
follows:

1. Definitions. All terms\ used in this Ninth Supplement not
otherwise defined in this Ninth Supplement shall have the meanings
set forth in the Declaration. Accordingly, the Addiftienal Real
Estate shall hereafter for all purposes be incdided in the
definition of Real Estate in the Declaration, asgthe sam& hay be
amended or supplemented from time to time Jasitherein provided.

2. Ninth Supplement to Declaration. Developer hereby ex-
pressly declares that the Additional Real Estate, together with all
improvements of every kind and_mature whatsocever lopatedytheracs,
shall be annexed to |[the Refl Estate and ff be § subjject! td the
provisions of the Decladation, as/thel same may bel| amenddd br
supplemented from “tifie’ to -time“ad therein provided, and the Real
Estate is hereby expanded to include the Additional Real Estate,
all as if the same had originally been included in the Declaration.
The Additional Real Estate shall be hereafter held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented, used,
improved and occupied subject to all of the provisions, agreements,

10/25/%% 14:54AN JOAN N. ROMERIL MARTOM CTV RECORDER NIL 13.00 PAGES: 4
Iinst # 1994-0159380



Also incorporates covenants from Liberty Creek North

covenants, conditions, restrictions, easements, assessments,
charges and liens of the Declaration, as the same may be amended or
supplemented from time to time as therein provided.

3. Effect of Covenants. All such provisions of the
Declaration, as the same may be amended or supplemented from time
to time as therein provided, shall be covenants running with the
land and shall be binding upon, and inure to the benefit of
Developer and any other person or entity having any right, title or
interest in the Real Estate or any part thereof.

4. Declaration Continuous. Except as expressly supplemented
by this Ninth Supplement, the Declaration shall continue unchanged
and in full force and effect.

IN WITNESS WHERECF, this Ninth Supplement has been executed by
Developer as of the date first above written.
By: Davis Development, L.P.,

an Indiana limited partnership

By: Davis Development, Inc.,
general partner

c. Richard Da¥%
Pregi t

CHICAGO TITLE
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STATE OF INDIANA )
) S88:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana,
personally appeared C., Richard Davis, President of Davis Develop-
ment, Inc., who acknowledged the execution of the foregoing Ninth
Supplement to Declaration of Covenants, Conditions and Restrictions
of Liberty Creek North and Stratford Glen.

WITNESS my hand and Notarial Seal this \UYjh day of October,
1994.

i&- Ching L
Notary Public./

Li- Ching \Wu
J

Printed Name

My Commission Expires: M-21-9%

Residing in _Haom: lton County

Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi-
anapolis, Indiana 46240 (317)595-2900,
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- . SECTION ONE ' B

Pérl of the South Half of Seclion 1, Township 16 Norh, Range 2 East in Marion County,
Indiana, more paricularly described as follows:

Commencing at the Northwest corner of the South Half of said Seclion; thence North 89
degrees 19 minules 36 seconds East (assumed bearing) , along the North line of the South
Half of said Section, 1536.56 {eet to the Southeast cormner of lot #370 Liberty Creek North,
Seclion 5B, the plat of which is recorded as Instrument #92-91088 in the Office of the
Recorder of Marion County, Indiana; thence South 27 degrees 54 minutes 44 seconds East
49.94 feet 1o the Point of Beginning; thence continuing South 27 degrees 54 minutes 44
seconds East 180.58 feet; lo a non-langent curve having a radius of 225.00 feel, the radius
point of which bears South 27 degrees 54 minutes 44 seconds East; thence curving
Northeasterly along said curve an arc dislance of 37.06 {eet to a point which bears North 18 :
degrees 28 minules 32 seconds West from the said radius point; thence South 44 degrees 52

minutes 43 seconds East 138.42 feet; thence North 89 degrees 19 minutes 36 seconds East

543.13 feel; thence North 88 degrees 14 minutes 56 seconds East 50.35 feet; thence South

89 degrees 56 minutes 08 seconds East 471.00 feet to the West line of Liberty Creek,

Section Five, the plat of which is recorded as Instrument ##87-108306 in the Office of the

Recorder of Marion County, Indiana; thence South 00 degrees 34 minules 09 seconds Wesl

248.93 feet 1o the Southwes! comer thereof, and which said corner is also the Northeast

comer of Liberty Creek, Section Nine, the plat of which is recorded as Instrument Number

92-110965 In the said Recorder's Office; thence South 84 degrees 45 minutes 41 seconds

West along the North line of said Liberty Creek, Seclion Ninej'a distance 0{303.06 feel lo the

Northwest corner thereof, and which said corner is alsofthe Northeasl corner efikiberty Creek,

Section Eight, the plat of which is recorded as Inslaiment Number 86-129937 in the,said

Recorder's Office (the following fourleen coursesfare along the Noriherly lines ol saidiLiberty

Creek, Section Eight); (1) thence South 85 degfees 21 minutes 11 seconds West 195,72 leet;

{2) thence South 44 degrees 51 minutes 35 seconds Wesl 28:82 feet; (3jthence North 81

degrees 00 minutes 30 seconds Weslt 99.32 [eel; (4) thence South 46 degrees 55 minules 21

seconds West 47.32 feet; (5) thence North 78 degrees 31 minutes 32 seconds West 55.78

feet; (6) thence North 89 degrees 04 minutes 62 seconds Wesl 26.16 feet; (7) (hence South

81 degrees 10 minutes 19 seconds West 35.22 fee!; (6) thence South 87 degrecs 30 minutes

08 seconds West 48,17 feet; (9) thence Soutly 80, degrees 17 minutes 08 seconds West 42.37

feet; (10) thence North 70 degrees 38 minutes'02 seconds West 22.39 feet (11) thence North

86 degrees 17 minutes 34 seconds West 29.07 feet; (12} thence South 69 degrecs 06

minutes 35 seconds West 43.66 feel; (13) thence Norh 78 degrees 34 minutesd1 seconds

Waest 29.80 feet; (14) thence South 36 degrees 21 minules,38 seconds Wast 80.00 feeRRo the

centerline of Pilgrim Drive, said cenlerline being a non-langent cufvé having 2 radius of

250.00 feet, the radius point of which bears Soulh 36 degrees 21 minules 38 seconds West

(the following two courses are along the Norlherly lines.of a parcel of land described in

Instrument Number 91-25463 in said Recerder's Office); (1) thence curving Northwesterly,

Westerly and Southweslerly along the-axiension of said eenferling-of Pilgm Drive an arc
distance of 320.46 feet 10 a‘poink whichibears'North 37 degrees 05 minutes 02 seconds West
from the said radius point; (2) thence South 52 degrees 54 minutes 58 seconds West 18.80
{eet; thence North 02 degrees 53 minutes 58 seconds East 257.17 [eet; thence North 44
degrees 52 minutes 43 seconds West 372.48 feel; thence North 56 degrees 14 minutes 20
seconds East 175.64 feet; thence North 65 degrees 15 minutes 23 seconds East 134.15 feet
to the Point of Beginning, containing 11.963 acres, more or less. S
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MARIGH T Ji’LAI‘ COVENANTS AND RESTRICTIONS
Gr2 3L T 1B | 1534

LIBERTY VILLAGE i

SECTION 1

o
FeQpo
3 R YR “HESE

The undersigned, DAVIS DEVELOPMENT, L.P., an Indiana limited
partnership (the "Developer"), is the Owner of the real estate more
specifically described in Exhibit "A" attached hereto (the "Real
Estate”). The Developer is concurrently platting and subdividing
the Real Estate as shown on the plat for Liberty Village, Section
1, which is filed of record r 1994 in the office of the
Recorder of Marion County, Indiana (the "Plat”) and desires in the
Plat to subject the Real Estate to the provisions of these Plat
Covenants and Restrictions. The subdivision created by the Plat
(the "Subdivision") is to he known and designated as "Liberty
Village Section 1". In addition to the covenants and restrictions
hereinafter set forth, the Real Estate is also subject to those
covenants and restrictions contained in the Declaration of
Covenants, Conditions and Restrictions of Liberty Creek North &
Stratford Glen, dated September 12, 1991 and recorded on September
26, 1991 as Instrument No, 91-99410, in the office of the Recorder
of Marion County, Indiana, as the gsama maye, be amended or
supplemented from time to timeg® as “therein Provided (the
"Declaration"), and to the rightsg powers, duties and ebligations
of the Liberty Creek North and Stratford Glen Community
Association, Inc. (the "Associdf¥ons) . setmfart hemim theDeclara-
tion. If there is any irrecogeilahble conflict between any, of the

contained herein shall be applicable to the Real Estate to the
fullest extent possible. Capitalized terms used herein ghall have
the same meaning as given in the\Declaration.

In order to provide adequa¥@8protection to aldl Present and
future Owners of Lots or ResidencelUflits in the Subdivisigr, the
following covenants and restrictions, inladdition to those set

forth in the Declaration, are hereby impcsed upon the Real Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as
shown on the Plat, if pot heretgofore dedieated te the Publl T afe
hereby dedicated %6 the publicffor uge o a publie right-of-way.

2. COMMON ARB&AS: There-arc ateas Of ground on the Plat marked
"Common Area", Developer hereby declares, creates and grants a
non-exclusive easement in favor of each Owner for the use and
enjoyment of the Common Areas, subject to the conditions and
restrictions contained in the Declaration,

10/25/94 {1:544K JOAN N. ROMERIL MARION CTY RECORDER NIL  23.00 PAGES: 9

Inst # 1994-0159981
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3. LAKE EASEMENTS. There are areas of ground on the Plat
marked "Lake Easements"., Such Lake Easements are hereby created and

reserved: (a) for the use and enjoyment of Owners, subject to the

and construction, maintenance and control of retention and
detention ponds or lakes and the installation, repair and
replacement of improvements and vegetation thereon. Except as
installed by Developer or installed and maintained by the
Association, no improvements, including without limitation piers,
decks, walkways, patios and fences, shall be erected or maintained
upon any Lake Easements.

4. LANDSCAPE EASEMENTS. There are areas of ground on the
Plat marked "Landscape Easements", Such Landscape Easements are
hereby created and reserved for the use of the Developer during the
Development Period and for the Association for access to and the
installation, maintenance and replacement of foliage, landscaping,
screening materials, entrance walls, lighting, irrigation and other
improvements. Except as installed by Developer or installed and
maintained by the Association or with the prior written consent of
the Architectural Review Committee, no structures or improvements,
including without limitation piers, decks, walkways, patios and
fences shall be erected or maintained  upon. s&id Landscape
Easements.

5. TREE PRESERVATION EASEMFNES<w Therepars areas of ground
on the Plat marked "Tree Presetvation Easements”. Developer hereby
creates and reserves the Tree Preservation Easements| for the
preservation of the trees | in such areas. No structures or
improvements shall be erected or maintained within or upon such
Tree Preservation Easements Without /the prior written consent of
the Architectural Review Committee. | No living trees, 2 1/2 inch
caliper or larger, shall ba removed from any Tree Pregervation
Fasement except (a) by publie utility companies,  governmental
agencies, Developer, the Department of Capital Asset Mapagement of
the City of Indianapolis or the ASBgciation in connectidn with such
entity’s use of the Utility, Draipage or Sewer Easeméent ag-herein
permitted; or (b) those approved{bfathe Archifeett ra i Beview
Committee.

6. OTILITY, DRATINAGE AND SEWER EASEMENTS. There are areas
of ground on the Plat marked "Utility Easements, Drainage Easements
and Sewer Easements”, either separately sorvyin Sembinatignl | THe
Utility Easements fare Herebyl dfeated/&nd reserved for the usge of
all public utility ¢ompanies (nctY Rpcluding transportation
companies), governmental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains,
ducts, drains, lines, wires, cables and other eguipment and
facilities for the furnishing of utility services, including cable

2
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television services. The Drainage Easements are hereby created and
reserved for (i) the use of Developer during the Development Period
for access to and installation, repair or removal of a drainage
system, either by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property and (ii)
the use of the Association and the Department of Capital Asset
Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system. The
owner of any Lot in the Subdivision subject to a Drainage Easement,
including any builder, shall be required to keep the portion of
said Drainage Easement on his Lot free from obstructions so that

Easements, including without limitation the easement area

Capital Asset Management and, during the Development Period, for
the use of Developer for access to and installation, repair,
removal replacement or maintenance of an underground sanitary
sewer system. The delineation of the Utility, Drainage and Sewer
Easement areas on the Plat shall not be deemed a limitation on the
rights of any entity for whose use any such easement is created and
reserved to go on any Lot subject to such easement temporarily to
the extent reasonably hecessary for thel exercilse of the rights
granted to it by this Paragraph g6% EXCeptiiashinstalled by
Developer or installed as provided above, no structures or
improvements, including without limitation decks, patios, fences,
walkways or landscaping, shall/be erected orgmaintained dpon said
easements.

7. BUILDING LOCATIQON ~ FRONT, BACK AND SIDE YARD [REQUIRE-
MENTS. The building setback lines are established on the Plat. No
and the front, rear or sida lot line (as the case may be) of a
Lot. The setback lines may vary in depth in excess of tha mWinimum
as designated on the Plat. The minimum front yard set back shall
be twenty (20) feet. The minimum rear yard setback shall be twenty
(20) feet. The =ide vard set backs shall be establisled’so as to
maintain a minimum distance betw@8fy buildings (mea@ured hetween
foundation wall plates) of not less than ten (10)sfeet (exCept for

building appendages not exceeding 2.0 feet By 6.0 feet in order to
accommodate such items as fireplaces).

8. RESIDENTIAL, UNIT SIZE AND OTHER REQUIREMENTS. No resi-
dence constructed on_a Lot shall-have less thansone thogsanar{1ooe)
square feet of to#al living area, exglusive of garages, carports
and open porches.| Thelmipimum rain/TRifst §f Yool livingl aréa of

square feet. Each Residence Unit shall include an attached one-car
(or larger) enclosed garage. The maximum height of any residential
dwelling constructed on a lot shall be thirty-five (35) feet. The

3
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maximum height of any residential accessory building shall be
twenty-five (25) feet.

9. RESIDENTIAL UNIT USE. All Lots in the Subdivision shall
be used solely for residential purposes. No business building
shall be erected on any Lot, and no business may be conducted on
any part thereof. No building shall be erected, placed or per-
mitted to remain on any Lot other than one detached single-family
residence not to exceed two stories in height and permanently
attached residential accessory buildings. Any garage, tool shed,

10. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks,
outhouses or detached or unenclosed storage sheds, tool sheds or
detached accessory buildings of any kind shall be erected or
situated on any Lot in the Subdivision, except that used by the
Developer or by a builder during the construction of a residential
building on "the Real Estate, which temporary construction
structures shall be removed upon completion of construction of the
Subdivision or building, as the case may be.

11. TEMPORARY RESIDENCE. No trailer, campex, motor home,
truck, shack, tent, hoat, recreational vehicle, basement , garage or
cutbuilding may be used at any time as a residencay temporary or
permanent; nor may any structurefof a4 temporary character be used
as a residence.

12. NUISANCES. No domes&tic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted on
any Lot. No noxiocus, unlawful or otherwise offensive activity
shall be carried out on any Loty nor shall anything be done'thereon
which may be or may become a |gerious annoyance or nuisance to the
neighborhocd.

13. VEHICLE PARKING. No camper, motor home, truck, Crailer,
boat, snowmobile or other recreafienal vehicle of any kipd may be
stored on any lot in open public vi@Ws, No vehicles of any kind may
be put up on blocks or Jacks to aceemmedate car repair on<a Lot
unless such repairs are done in the“garagel Disdbled vehicles
shall not be allowed to remain in open public View.

public view on any Lot except that one S4gn| of et fare Ehan Sik
(6) square feet may be displayed at anyfl timefll fon) the puzrpose of
advertising a property for [sale, and ex@eRt that Developeriand its
affiliates and desIgnees, including the builders, may use larger
signs during the sale and development of the Subdivision.

15. MAILBOXES. All mailboxes and replacement mailboxes shall

4
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be uniform and shall conform to the standards set forth by the
Architectural Review Committee.

16. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, lot by lot. The community shall
not contain dumpsters or other forms of general or common trash
accumulation except to facilitate development and house construc-
tion. No Lot shall be used or maintained as a dumping ground for
trash. Rubbish, garbage and other waste shall be kept in sanitary

containers. All equipment for storage or disposal of such
materials shall be kept clean and shall not be stored on any Lot in
open public view. No rubbish, garbage or other waste shall be

allowed to accumulate on any Lot. No homeowner or occupant of a
Lot shall burn or bury any garbage or refuse.

17. STORAGE TANKS. No gas, oil or other storage tanks shall
be installed on any Lot.

18. WATER SUPPLY AND SEWAGE SYSTEMS. No private or
semi-private water supply or sewage disposal system may be located
upen any Lot. No septic tank, absorption field or similar method
of sewage disposal shall be located or constructed on any Lot.

19. DITCHES AND SWALES. All owners, including builders, shall
keep unobstructed and in good maintenancegandyrepair all open storm
water drainage ditches and swales which may be l&eated on their
respective Lots.

20. DRIVEWAYS. Each drivéway in the Subdivision'shall be of
concrete or asphalt material.

21. ANTENNA AND SATELLITE DISHES. No outside antennas, poles,
masts, towers or satellite dishes shall be permitted in the
Subdivision without the approval |of the Architectural |Review
Committee.

22. AWNINGS. No metal, fiberglass, canvas or similar type
material awnings or patio covers shall be permitted in/the Subdi-
vision, except that a builder may,utilize a canvas or dimilar type
material awning on its model home sales center in theflSubdivision.

23. FENCING. No fence shall be erectedgon or along any Lot
line, nor on any Lot, the purposes or result of which will be to
obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected sc as to enclose the property and
decorate the same withont upreasonable hindrance or,obstruction to
any other property. Any ffehcing /perfiitted t§ be lused in €he
Subdivision must| be wooden| or blagk winylll coated chainl link and
shall not be higher—than- six- (6)—féetUnecated-Chainlink fencing
is prohibited. No fencing shall extend forward of the furthest
back front corner of the residence. All fencing style, color,
location and height shall be generally consistent within the

5
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Subdivision and shall be subject to prior written approval of the
Architectural Review Committee.

24, SWIMMING POQOLS. No above-ground swimming pools shall be
permitted in the Subdivision.

25. SOLAR PANELS. No solar heat panels shall be permitted on
roofs of any structures in the Subdivision. All such panels shall
be enclosed within fenced areas and shall be concealed from the
view of neighboring Lots, common areas and the streets.

26. OUTSIDE LIGHTING. Except as otherwise approved by the
Developer in connection with a builder’s model home sales center,
all outside lighting contained in or with respect to the Subdivi-
sion shall be of an ornamental nature compatible with the archi-
tecture of the project and shall provide for projection of light so
as not te create a glare, distraction or nuisance to other property
owners in the vicinity of or adjacent to the project.

27. SITE OBSTRUCTIONS. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two (2)
and six (6) feet above the street shall be placed or permitted to
remain on any corner lot within the triangular area formed by the
street property lines and a line connecting points twenty-five (25)
feet from the intersection of said streebglimes, or in the case of
a rounded property corner, from th€ intersectionpof the street
lines extended. The same sight-lide limitations shallpapply to any
Lot within ten (10) feet from fhe intersection of “@a street line
with the edge of a driveway payement or alley line, Neg tree shall
be permitted to remain within/such distances of such intersections
unless the foliage line is maintainedgat a sufficient height to
prevent obstruction of such [sight lines.

28. _VIOLATION. Violation or threatenmed wiolation |of these
covenants and restrictions shall be grounds for an action by the
Developer, the Association {or any person or entity having any
right, title or interest in{the Real Estate, and all persons or
entities claiming under them, against the person or entity vio-
lating or threatening to violate any such covenants for restric-
tions. Available relief in any‘sueb action shall inglude recovery
of damages for such vioclation, injunetive relief_a@ainst, amy such
viclation or threatened viclation, deelaratofy relief\'and the
recovery of costs and attorneys reasonable fees incurred by any
party successfully enforcing these covenants and restrictions;
provided, however, that neither the Developer nor the Association
shall be liable for damages of any kind to any person for failing
to enforce such govenants or gestrictions.

29. METROPOLITAN DEVELOPMENT COMMISSION. The'‘Metropelitan
Development Commission, its successors and assigns shall have no
right, power or authority to enforce any covenants, restrictions
or other limitations contained herein other than those covenants,

6
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restrictions or limitations that expressly run in favor of the
Metropolitan Development Commission; provided that nothing herein
shall be construed to prevent the Metropolitan Development
Commission from enforcing any provisions of the Subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached to
approval of the Plat by the Plat Committee.

30. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration; provided,
however, that until all of the Lots in such Subdivisions have been
sold by Developer, any such amendment shall require the prior
written approval of Developer. Each such amendment shall be
evidenced by a written instrument, signed by the Owner or Owners
concurring therein, which instrument shall set forth facts
sufficient to indicate compliance with this paragraph and shall be
recorded in the office of the Recorder of Marion County, Indiana.
No amendment which adversely affects the rights of a public utility
shall be effective with respect to such public utility without its
written consent thereto. No amendment which is contrary to a zoning
commitment shall be effective without the written approval of the
affected adjacent homeowners associations designated by the
Department of Metropolitan Development.

31. TERM. The foregoing plat e6venmants and restrictions, as
the same may be amended from timegte time, shall run With the land
and shall be binding upon all per8ons or entities from time to time
having any right, title or intérest in the Real Estate and on all
persons or entities claiming ander them, until December 31, 2005,
and thereafter they shall coptinue automaticalidy in effect unless
terminated by a vote of a majority of the then Owners of the Lots
in the Subdivision; provided, however, that no terminatiom of said
these covenants and restrictions shall affect any easement hereby
created and reserved unless all persons entitled to the beneficial
use of such easement shall have consented thereto in writing.

32. SEVERABILITY. Invalidation of any of thel foregoing
covenants or restrictions by 3judgment or court order hall in no
way affect any of the other covenants and restrictionsf which shall
remain in full force and effect.
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IN WITNESS WHEREOF, the undersigned Developer, as the owner of

the Real Estate, has hereunto caused its name to be subscribed this
\itw day of QOtholeer , 1994.

By: Davis Development, L.P.

By: Davis Development, Inc.,
general partner

C. Richard Davis
President

STATE OF INDIANA

COUNTY OF MARION

Before me, a Notary Public in and for the State of Indiana,
personally appeared C. Richard Davis, the President of Davis
Development, Inc., an Indiana corporation, and acknowledged the
execution of this instrument as his vo and deed as such
officer con behalf of such corpera and purposes
hereinabove get forth.

Witness my signature and
Qctober , 1994,

My commission expires:

Ww-.z21-96

I am a resident of
Hami e n County

st s (o TR LLLLE

Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi-
anapelis, Indiana, 46240, (317)595-2900.
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Part of the South Half of Section 1, Township 16 North, Range 2 East in Marion County,
tndiana, more parlicularly described as [ollows:

Commencing at the Northwest corner of the South Half of said Seclion; thence North 89
degrees 19 minutes 36 seconds East (assumed bearing) , along the North line of the South

_ Hall of said Section, 1536.56 feel to the Southeast comer of lot #370 Liberty Creek North,
Section 5B, the plat of which is recorded as Instrument #92-91088 in the Oflice of the
Recorder of Marion County, Indiana; thence South 27 degrees 54 minutes 44 seconds East
49.94 feet to the Point of Beginning; thence continuing South 27 degrees 54 minutes 44
seconds East 180.58 feet; 1o a non-tangent curve having a radius of 225.00 f{eel, the radius
point of which bears South 27 degrees 54 minutes 44 seconds East; thence curving
Northeasterly along said curve an arc distance of 37.0G feel 1o a point which bears North 18 P
degrees 28 minules 32 seconds West from the said radius point; thence South 44 degrees 52 '
minutes 43 seconds East 138.42 {ee!; thence Norlh 89 degrees 19 minutes 36 seconds East
543.13 feet; thence North 88 degrees 14 minules 56 seconds East 50.35 feet; thence South
89 degrees 56 minutes 08 seconds East 471.00 {eel 1o the West line of Liberly Creek,

- Seclion Five, the plat of which is recorded as Instrument 187-106306 in the Olffice of the
Recorder of Marion County, Indiana; thence South 00 degrees 34 minules 09 seconds West
248.93 {eel to the Southwes! comer thereof, and which said corner is also the Northeast
cemer of Liberty Creek, Seclion Nine, the plal of which is recorded as Instrument Number
92-110965 in the said Recorder's Office; thence South 84 degrees 45 minutes 41 seconds
Wesl along the North line of said Liberty Creek, Section Ningga'distance ofi363.06 feet to the
Northwest corner thereof, and which said corner is alsodhe Northcast cornerof Liberty Creek,
Section Eight, the plat of which is recorded as Instrupient Number 86-129937 in‘the said
Recorder's Oflice (the following lourteen courses afe along the Northerly lines ol said Liberty
Creek, Section Eight); (1) thence South 85 degrees 21 minutes 11 seconds West 15572 {eel;
(2) thence South 44 degrees 51 minules 35 seconds Wesl 28.82ieet; (3)ithence Norilv 81
degrees 00 minules 30 seconds Wes! 99.32 feeat; (4) thence South 46 degrees 55 minules 21
seconds West 47.32 feel; (5) thence North 73 degrees 31 minutes 32 seconds Wesl 55.78
feet; (6) thence North 89 degrees 04 minules 52 seconds West 26.16 feet; {(7) thence South
81 degrees 10 minutes 19 seconds Wes! 35.22 fee!; (8) ihence South 87 degrees 30 minutes
08 seconds Wes! 48.17 feel; (9) thence South 80 degrees 17 minutes 08 seconds Weslt 42.37
{eet; (10) thence North 70 degrees 38 minules 02 seconds West 22.39 feel (11) thence Norlh
86 degrees 17 minutes 34 seconds West 29,07 [eal; (12) thence South 69 degrees 06
minutes 35 seconds West 43.66 feetl; (13) thence Nogfth 78 degrees 34 minules 51 seconds
Waest 29.80 feet; (14) thence South 36 degrees 21 minutes 38,seconds Wesig80.00 feet fgithe
centerline of Pilgrim Drive, said centerline being a non-langent curve having a radius of
250.00 leel, the radius point of which bears Soulh 36 degrees 21 minutes 38 seconds West
(the following two courses are along the Northerly lines,of a parcel of land described in
Instrument Number 91-25463 in said Recorder's Office); (1) thence curving Northwesterly,

Westerly and Southwesterty along tha exiension of said genledine g Rilgrin Drive an arc

dislance of 320.46 feet to a poinl which bears Nowh 374eqgrees.05 minules 02 seeonds West

from the said radius point; (2) thence South 52 degrees 54 minutes 58 seconds West 18.80

feet; thence North 02 degrees 53 minutes 58 seconds Easl 257.17 feet; thence North 44

degrees 52 minutes 43 seconds West 372.48 feet; thence Norlh 56 degrees 14 minutes 20

seconds East 175.64 feel; thence North G5 degrees 15 minutes 23 seconds East 134, 15 feet i
to the Point of Beginning, containing 11.963 acres, more or less. b

— S o
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AMRNDED_AND BESTACKR JOLNT USE AND MAINTENAKCR AGREEMENT

This ANended and Restated Agrecment ["Agreemenc”} ssde and entered into ax of the _
_L?_ day of Lo 193&:. by and aseng Libercy Creek Association, Inc., en
Indiana not«for~prafic corporacion (*Libarty Creek South®), Liberty Creek Morth Azzcciacian,
Inc., an Indiana noe-for-profit corporacicn {“Liberty Crzek North™), and Libercy Creek Werth
and Srractford Glen Community Associstion, Ine., an fpdiara not-for-profit corporazion
("Scracford Glan®) (collectivaely, che “Aasociations” or singly, “Associacion”).

witeessems Tar: /G871 0T AY LT

R

WHEREAS, reference is made to that certain Declaration of Covenants and Restrictions

for Libercy Cresk South filed in che Office of che Recorder of Marisn County, Indiana (che

"Libarcty Cresk South Daclaracion") in connection with which Liberty Creek Houth, as a

homeowliera asscciation, was formed for tha purpose of exercizing certain Funccions with

respect to the residential subdivision described therein (che *Liberty Creek South

Subdivision"). The plac description of tha real sszate subject rthereto, over which Libercy

Crask South has jurisdicrion is described on Exhibit “A" actached herato and aade a part
hereof with the instrument number for the Liberty Creek Scurh Declararion notasd Cher=on.

WHRREAS, reference i3 made co thar zertsin DeclaraCion of Covensants and Restricrions
for Liberty Creek North filed in che Gifice of the Rezorder of Marion Jounty, Indiana {(the
"Liberty Creek North Declaration“j;sfin connectioniwith which Liberty Creek Horth, as &
homsosners associacion, was fogfied for the purpose of Jexercizing certain funccions with
reaspect to the residentiald subdivision described “therein (the “Liberty Creek HNorth
Subdivision"}. The plat daBeription of the real eatate supjest thareth, over which Liberty
Creek North has jurisdic@B@NYis described on Exhibjic “B* WEESBhsd nereto ard made a part
hereof wich the instruzént numbsr for ths Libercy Creek North Deslaration noted thereon.

WHEREAS, referenee is made fo Chat certain Declaration of Covenancs and Restrictions
tor Stracford Clen filed in the Office of the Recarder »f Harien Csunty, Indiana (the
“Stratford Glen Declaration™) in connection with which Stratford Glen, as a hozeowners
association, was formed for the purpose of axercising certain funetions with respect to the
residencial subdivisign described rherein (the "Stracfor: Glen Subdivision“). The legal
description of the real eatate subjeet thereco of which Stratford Glen Subdivision is & psrt
and, over which Stracford Glen has jurisdiction is desecribed on/ EXnibir "C" sttached hereto
and made a part hersof With the inatrument number for the Stratford Glen Declaration noted
theresen.

WHEREAS, the Liberty{iCr€ek Sourh Subdivision, LilBEEY’ Creek North Subdivision and
Stratford Glen Subdivision (cqlleetively, the "Subdiviaions” or Mingly, “Subdivision”) are
generally located and identified as suchponpExWibit “P* actachAd/hereco and made a part
hersof,

WHEREAS, cthe Stracford Glen Subdivision is being developed by Davis Devalopmenc, L.P.,
an Indians limited parznership ("Devaloper®j,

WHEREAE, certain gt che'aboy@-refersncedfdaclaBationsland/or ceffain 2oning commitasents
created by predecesgor$ in titlato (the parties hereto govering cthe Liberty [Cresk $Souch
Subdiwisionieontanplaredithe’ consctrietion of coutain smenitiza dGesceibed Therein'fivds., “no
ieas cthan a clubhouse and tennis courc(s)") for che seperaze use of such Subdivision, but
which were not constructed by such predecessors in title and are not required to be
construcced by Developer until such time as sixcy-five percent (65%) of the five hundred
torey-three (543) unita 0 be contained in such Subdivision are completed.

WHEREAS, cthe declarations and/or zoning cosmitments covering the Liberty Creek Norch
Subdivision and Scratiord Glem Subdivision sontemplate the conacructicn c? cercain amanitvies
describad therein (i.e., a small clubhouse, tenrnis cours and maintenancs shed} for the
separate use of such Subdivisions, cthe construction of which is the resconsibilicy of
Developer,

‘ WHEREAS, in consideration of this Agreement, Developer is willing to construct mare
elaborate amanities comprised of a swimming pocl, Tennis courc, ¢lubhouse, cabana, haskechall
court, picnic ares and volleyball ccert, as more particularly showa on Exhibit "E" acttached
hereto and wade a part hereof ©o be loecated within the Stravford Glen Subdivision as well as
an opan baseball field with a backstop and basss and a playground sres, #& more particularly
shown on Exhibic "F" attached herete and made 2 part herecf (collectively, the “Amenitias”)

78/ TIENPA JOMR N, RGHERTL FARION CIV KECIRDER ERR 30,80 PSSy 13
Inst ¢ 1994-0473836

Station Id :G4HE

Page 1 of 15 Printed on 7/20/2010 7:33:26 AM

Document: AM 1994.173836



Branch :LTO,User :LTOM Order: 3205678 Title Officer: Comment:

L Station Id :G4HE
Also incorporates covenants from Liberty Creek North

20 thar, upon complecion of censtruetisn, the ownars of lota within sach of The thraa
gubdivisions sholi hava the right zo jointly usa s Anenities in commen with each ocher. -

WHEKEAS, construction of tha Amenities in the mennar contamplated hsrebdy ie {ncended
te sacisfy and te in liasu of construction of the smenicties criginelly contemplazed in the —_
above-rafereanced deciarations and zoning commicmancs.

WHEREAS, the Amsnities are sxpécted to be constructed within tha locarions genevally
designated as the “Amenitias Arses” on Exhibit "G" atrachsd herete and msds a part hereof

WHEREAS, the partles herete are entaring into this Agresment for the purpess of
sresting such rights and esccblishing concrol over tae waincinancs and uss of the Amsnities
an well sg che collection of asacaazsncs from ownera of platcad leca within each of the
Subdivisions.

WHEREAS, cthe Libercy Creek Souch Subdivisicn ie comprised of thras hundred eighty-five
(385) platted lots, the Libarty Creck Norch Subdiviszion is comprised of twd hundred seventy=
threa (273)platted lota, snd the Stratford Glaen Subdivieion is or will Be comprised of aix
hundred fifty-tus {(632) platced lots, for a toral of one thauzand thrae hundred ten (1,310}
placced locs. a

NOW, THERBFORE, for and in consideration of the foregoing premises, the mutual promises
herein contained, One Dollar ($1.00) and orher good and valusble considerstion, the recsipt
and sufficiency of which are hereby acknowiedged by Libercy Creek South, Liberty Creek lorth
and Stracford Glen, the Asgocistions, being che parties hereto, sgrec & followa:

1. fiecitals., The foregoingivecicals are incorporated herein by this veference and
mada & part of this Agresement.

2. Joing Use. Subject roptheptiseiyppaymentc ofpdues and lasazssments in the msanner
conremplated hereunder by the sssociations and construesion of Ehe)imanities, the owners of
plarced locs within che Subdivisions shallleach haveithe non-cxclusive right ro dse and enjoy
the Amenities, in common with eagh other, subjest t¢ any ressonable and nen~discriminatory
rules and regulacions jpromulgaced by the Hazagemenc Comnittee (pa detined in paragraph 3
below) from time ro cime, and subjeet to the teras hereof.

3. Managemen: Cegmmirces. Thare shall be, and hereby is, eresred znd estzblished a
"Management Cemmirzee® [£o gontrol and perfore the functions provided for in paragraph 4 below
on behalf of the respective Associations. The Management Commictee shall consisc of three
(1) members. Eacii Association shall appoint and msincain opa (1) person from among its
officers or directers to \Serve 23 & mephar efrhe Management Comnittse on bshalf of auch

- Asgociation. The Management lGoamittee shall meec to <pfidUET business at such regular
intecvals as & pajoricy of the mémbers thereof ahall reasonably agres, consistent wich good
busineas practice., Special mestingsiof che Management Commictee/may be called &t any time
by any member of the Hanagemenc Committée. Wiitten notice cf such'# meecing shail be sent
to each member of the Management Commitveslatipiatresidence or usual place of businass, at
least ten (10) days betore the date of the weeting, stating the place, day and hour of the
meecing, and the purpose or purposes for which the meeting is called. Attendance ac any
meeting shall constitute a waivar of rocice of asuch meeting. AC any meecing of %“he
Managefienc| Cammictes) each wmambecfshallrbe encd€leg coponE(ligvovepend @ wsjoriey, of the
votes entirldd-co be cast on the Business to he transacted &% such meeting Bhall He neceseary
For the rransection of Ay busifE¥siac the mesting, Hinuges shail Be kept of aach meecing
of the Hanagement Comkiccee fecording in-resoonable detail-allfactions takendaad detisinnas
made. FEach member of the Management Committee shall ba cesponsihle for coordinating che
vimely resittance of funds payable hereunder by such mamber'a Associszicn to the chairman of
the Management Committee. In Turm, Che chairman of the Management Coumittae shall be
responsible for remictance of such funds to tha propar parsona in peywent of codts incurred
with respect to the Amenities as provided In parazgraph & beiow., Notwithstanding the
foragoing, it is agresd chat until Devaloper or any of ics sffilisres no longer owns any lots
within tha Stratford Gisn Subdivision, a rapresentative designated by Dsvaloper shall asrvs
as chairman of the Mansgement Committee. On or bafors the cime that Devalepor no longer owns
any plavted lots within tha Scracford Glan Subdivision, Developer on behalf of Stratford Glen
shail by notica to the partiee call s wecting of cthe Management Committes ¢o elect the firss
chairmen of the Manageaent Comuwictes to succeed the chairman designee of Developer in the
vsnner convezplated nerein. At such mescing, the mémbers of the Hanagemsnt Committes shall
appoint ona of its asmbers to sevve a6 chalrman of the Management Committes for the firae
foilowing year, a differant meaber te sarve a2 ehairasn for the sacond following year and the
remaining member To serve a8 chaleman tor tha thicd following year. Thereafter, Che wembers
shall serve as chairman of the Management Committes on a rotating basis Lo sarve for annual
periods vwith each member strving as chairmen every thivd yaar,
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4. Rmanopaihilis . Uson zompletion of construction of
the Amenities, the Managesant Commictse shall be reaponsible Zor the Amenities, incliucing,
but not limiced to: {i) maintenance and opsracion of the Ameniclenm as tha Managemenc
Cosmittas shall desm necesssry or apstopriate, (ii) procuring and maintaining appropriate
insurance coversge «s the Management Compittse thall deanm necessary or appropriace, (iif)
PAYRANT Of taxes gssessed againat and payable with respect to the Asenitics, (iv) assessment
and sollection of duss from the parcies herato te fund the axpenses incurred to zsintain and
oparate the Amenities, (v) perforzing or contracting for the provision of services for the
Baintondnce and operation of the Amerities or other zervices as the Mansgemant Committes
ahall deen necessary or adviasbie, (vi) promulgecing and anfercing suth non~discriminetety
rules and regulations concerning the use of ths Amsnities as the Management Commitzée shall
deam necessery or advisable,

5. Coms Sharing.

{a) All cosis incurred wich reipect Co the Amemitiee, including, without
limitation. costs relating to the maintenance, operaction and improvement thereof, buc
excluding cosce of che inirial construction of the Amenities, shall be shered and paid
twanty-nine percent (29%) by Liderty Craek South, cwsnty-une percant (21%) by Literty Creak
North, and fifcy percent (50%) by Stratford Glen. Each Associetion shall be iiabla 2oz ite
veapective ashare of costs rveferred to herein ard thus responsible for assessing end
collecting dues from the lot owners within cheir respactive Asaociation's Subdivisisn
PUrSU&nt to the cerms of cheir respectivs declarations and organizational documents to snabie

such Associzcion ro pay its regpectivesNare oflsuch,costs. Such cozrs shail ba psyable by

each Associscion av least quarzecit¥, unless the Managagent Cormictee unanimously sgrees to
a different payment schedule. 4If an Associarion shatl defsilt hereundar, no ownsr of & lot
withir such Association’s Subdivision shall have cthe right tR use the Amenitias.

(B) Each Assogiationg(chen”isaigning hsuoeission®} herehy collaterally asaigns

‘to each of the other /Associacions (clie *Aasigned Association®) ail of the Assigning

Association’s right (bWt mot obligation) to collect dues from the lot ownars wichin the
Assigning Associacion’/s Subdivision pursusnt £o the terms of cheir respective declaravions
and crgenizationsl ‘dosumencs to Che 2Xtent nNec@ssAry to sccure che Asaigning Aasociatien's
obiigetion to pay che Assigning Association's respactive share af che costs referred to
herein, including, but mat limited to, the right £o exercise the Asbigning Associacion's lien
rights chereunder as if the Assiznee Associacion were an driginal grancee thereof; provided,
however, that: (i) the Assignee Association shall nat exercise any such righca uneil &
defauit by the Assigning Association occurs hereunder, and {ii) sueh collateral agsignaent
is subject to and noching contained herein ahall impair or diginish che exiscing rights of
any mortgages pursuant td the terms of the raspactive declacations referred to herein.

6. Contracta. All aughoBized contrscts let for thé imeurrence of costa with Fempact
to the Amenities as contemplatédBhereby shsll hoveglths effecriof binding each of the
Asgociacions ap if they had esch eXecutedisuchpcofitract in cheir joint names. All contracts
shall ke auchorized by the Mansgeuent Committes and'ehall be executad by each membar of the
Hansgenent Committee so authorized, in o represantative capscity on behalf of such member's
Asscclation, and when 2o exacutad, shail be deemed exscuted jointly for and oh behaif of the
Asgociations,

7.  Miacsllansougd The undersigded pers@ns eX¥ecuring chisf Agréemenc|on behalf of the
respeccive Agsocisciona represepr and| cercify that Rhey are duly slgcted officdrs of such
Assoclscion and hava been, fully/enpowersd, bY prepes resolubion, to executslend deliver thia
Agreemeant, that the raspective party has full corporare capacity and that all necogsszy
corporate or other action for the execurion and delivery of thia Agreemsnc has baen teker and
dona, Upon rsesonabie request by & party hersunder, rhe other parcy shail make, execute and
deliver to the reguasting party any and 2il such otier and further agT 8, inecy 2
of furthey assurance, certificates and other documents as may, in the reasonable opinion of
the requssting parcy, be nececsary or desicanle in order to effectusts, cocplecte or periaceg,
or to conctinue end preserve the vights and obligacions contemplaced hereunder, The
hssociscions and members of cthe Hansgement Committes shail esach sct In good faith in
connection with the aubject matrar hereof znd no consent, spproval or action required
hareunder shall be unreasonably delayed, deriad or withheld. This Agreement sats forth all,
and is intended by &1l parties to be an intogration of sll, of the represzancacions, promiscs,
agresments and understandings among the parcies hereto with respect to the subject mattar
hereuf, including, withous limication, any and all zoning comaitmants, declarstions and othar
instruments, with cespect to the subject matter hereof, and this Agreement suparssdes and
raplaces the original Joint Use and Maintenanca Agresment, daced as of Juna I, 1993. The
toyms of chis Agreement and rights granted hereunder shail constituce covenancs running with
the land and shall inure to the bsnefit of and ba binding upon the signatories hersto, tha
lot owners within each of ths Subdivisions snd their respective succeassors and assigne znd
ahall be recorded in the Office of the Racorder of Marion County, Indisna.
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IN WITNESS WHIRROF, che undersignad parcles have axanytad this Agrasmenc &s of the day
and year f£itac zbovs writien.

LIBERTY CREEK ASSOCIATION, ING., an Indiana not-
tor-protic corporation

{

Prlnnd Name: *hm,-.lu M, ST
Ticle: __éwuam_;_@._ag&

{"Liberty Cresk Zouih")

LIBEATY CAKXX NORTH ASSOCIATION, INC., an Indianz
net-for-protic corpuracion

By: YV .. t) .
Printed o Scoinen B, L
Title: ___Eﬂmr LeN #g

("Liberty Cresk Norzh")

ASSOGIM‘ION an  Indiana nor-for-prafit
corporstion

CHICAGO TITLE

w: \apdtaNT FRNAY ESATER T Ly \uaemain. shr. -4 = 528784
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STATE OF INDIANA )
s8:
COUNTT OF MARION )

Before mm, & Notary Public ip snd for said County and State, personally appesred _
S Y Sk b the (W o of Liberty Graek Assoclacion, Ine., an
Indiana not-for-profit corporatian, who scknowledged th> sxecution of the foregoing Joint Use

and Maintanance Agresment aund who, having bien duly sworn, scated that any rapcesencations
therein containad are true.

Lth
Witneas wy hand and notarial seal this _I_Lt day of T 1994,

Hy © ires: >
y comprin Biees Pbicice) Bl

Kotary Pudlic

My County of Residence:
SYNAL Liad Princed Name:

STATE OF INDIANA )

) 8§:
COQUNTY OF HARION )

Before me, a Notary Public
teho, 7. L L — O
an Indiana noc-for-profit cogy on, who acknowledged
Use and Maintenance and who, having bee
vepressncations therein ¢

and State, personally appsared _
y Creek Noerth Associavion, Imc.,
kecution of the foregoing Joiat
sworn, stated that any

Witness my hand

My Commisgion Expires

=ivian

STATE OF INDIANA )
) S§8;
COUNTY OF MARION )

Before ne, a Notary Public

I Lhie , the Sxel, (JIEGTFREIPBE Liberty Creek North and Stratford Glen
Community Association; Inc., an Indiana pot-for-profit corporation, who acknowiedged the
execution of the foregoing Joint Use and Maintenance hAgreement and who, heving been duly

sworn, _atated that any representations therein tein
Witne nI d no:A © @y of b . E
AL ST e

My Commission Expizes:
Sl ]8

Yiecary Public
My County of Residence:

.2
N ical Princed Name: pa'thL,r ANATY N .

Thias instrument praparsd by Ronald F. Shady, )‘r., Attorney at Law, Kiinemen, Roas and Holf,
F.C., 133 N, Pennsylvania Scrast, 2100 Firsc Indisna Plaza, Indianapolis, Indiena 46204-2436;
(317) 264-5000. -

w ANpASLINE LGOI N Libar i phugemefa. abe. -5~ 5126794
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Exhibic

Exhibit

Exhibit

Exhibit
Exhibic
Exhibic

Exhibit

Order: 3205678 Title Officer: Comment:

Liberty Cresk South Subdiviaion Pler dascription with
instrusent numbsr of Declaraction noced thereon

Liberty Crsek South Subdivision Plaz descripcion wireh
instrument number of Declaration noted tharwon

Scratford Glen Subdivision legal description with Llnstrument
nuabar of Decleration neted thereon

Location of Subdivisions
Dascription of Anenities (within Stratford Glan)
Description of Awenities (Beseball facilitias)

Location of Anenicies Areas

®

CHICAGO TITLE

w vepdatani i\ daviaNd Ibertp\asanela, abr. -6 -
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Document: AM 1994.173836
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IR Exhibit "a® i
3

The fsllewing real estate in Marisn Coumty, State of Indi-
ana

The suhdivision known ae Liberty Creek Section 1, which
lat is filed of r ¢ au Inatr Humber §3-30198,
the office of thesfiseorder of Maricn County, Indiana.

Also, -

[¥ision Xnown 23 Libext
iled of record s Instrul
offics of tha Recordasr of Ms

Sextion 2, vhich
jupder 36-46757,
punty, Indians.

86-129937,
¢ Indiana.

b 4, which
r 84-59062,
.y, Iandiana.

bdivision knowi as Liberty Ctg
filad of racord as Instrul
ce of the Recorder uf

tion § , which
y §7-106304,

Et@y, Indiana.

The subdivision knows ;ibsrty Cresk Section 6, which
lat Lia filed of zecord as Instrument Husher B4-913121,
n the office of the Recorder of Marion County, Indians.

o
The au! ai, arty Crask Sectlon 7, Which
lat i ad of reco nstrusent 25-96448,
n off the R of icn _Gounty; Indian

Algo,

The subdivision known as Liberty Creck Section 8, vhich
iat is filed of d as Iast: t ¥umber §6=-23323,
n the offize of the Recoxder of Marion County, Indiana.

Also,

The subdivision known e Libarty Creek Seotion 3, whieh
. iht is filed of rezord as Ynstrument Mumbar 92-110968,
", in the office of the Recordexr of Marion County, Indians.

1

gubject to ths Declaration of Covenants, Conditions ard
Restriotions for Liberty Creek revorded s Ingtrument Nusber 87~
107945, in the office of the Recorder of Marion County, xnslianl.

hich comtains a total of 383 platted lots,

Station Id :G4HE
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Bxhibie ~pe ;

anat The following real sstate in Haclon County, 3State of Indi-

The subdivieion known as Liburty Creek Horth Section 1
which plat is filed of recoid s Instrumant Nueber 87~
86819, in tha of of the Rezorder of Marion County,

vision knmm ax Libart North Section 2
plat is filed of record fs pant Nusber 82-
of th r rion County;

Section 4,
Number 90=-
won County,

ditions and
Instrument

MARION,IN Page 8 of 15 Printed on 7/20/2010 7:33:29 AM
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Document: AM 1994.173836

Order: 3205678 Title Officer: Comment:

-

The foliowing real estats in Marion County, State of Indisnal

The subdivisione knows
53, 6, 7, &, 9 and 10
Marion County, Ind

reok Worth Reatione 3, BA,
ioe a2 ¢the Reaerdes of

ptions 1' 3' ’a "
sokdor of Warion

: | one ) andd 2 as
racordad in 4 : urty, Indiana.

Subjact L - cnditicne and
Restrictions

Instrument N ; f oordor of Marion

CHICAGO TITLE

Station Id :G4HE
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AMENDMENT TO AR B YO ARK
ELAT COVENANTS AND RESTRICTIONS .
V)ELLG s
LIBERTY VILLAGE
SECTION 1 i

[ :.‘.'.I‘..:-,l Lir

This Amendment ("Amendment") deciared by the undersigned Developer as ofthe
date last set forth below, amends those certain Plat Covenants and Restrictions recorded T
in the office of the Rgegrder of Marien Countyindiana on October 25, 1994, as
Instrument No. 944189881, as amended, if any, to date {the "Plat*} as follows: B
1. Refined Fermss Termswsed hereingnot othernviss defined herein, shall
have the meanipgs ascribed tostiiem in thelPlat.
2. Mini-Barns, Netwithstanding anything containedin the Fiat, the Dedlaration
or elsewhare to the contrary, outside garagas, tool shads, starage buildings or other
buildings erected or used as an accessory building to a home within the Subdivision -
(severally and eollectively, a *Mini-Bam) shall ba permitied in the Subdivision; provided, -
however, that: {@jiGhly cne (1) Mini-Bam shall be perrfiitted on each Lot, (b) the Mini-
Barn complies with thesa eriain Mini-Bam Policiés and Procafiuras for the Subdivision
adopted by the Assoclation, asthe same may'se amended by the Assoclation from tima
to time (coples of which are maintained at the Association's offics}, and (c) the
Architecturel Raview Committeg shaiihaverfirst expressly SPprovediie| same in Whng.
3. Effoct. I e eventiof agy conflict betweenl|the terms of this
Amendment and the terms of the Piat or the Declaration, the terms of this Amendment
shall govern and control over the terms of the Plat and the Declaration, Except as

otherwise expressly modified hereby, the terms and conditions of the Plat and the

Declaration shall continue in full force and effect without rmodification. -

03/08/95 D1:13P0 JOAN M, ROMERIL MWARIGH CIY RECORDER R 16,00 PACES: § -

Inst ¢ 1995-O11i1eag

S ey

MARION,IN Page 1 of 4 Printed on 7/20/2010 7:33:31 AM
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ot B A

- 4, Authority.  The terms of this Amendment were duly approved in writing
by the affimative vote of a sufficient number of owners of Lots in the Subdivislon to
amend the Piat and the Daclaration pursuant to andIn compliance with the terms of the
Piat and the Declaration,

IN WITNESS WHEREOF, the undersigned Devaloper has executed this

Amendment es of __ Joogl il i , 1985,
!

DAVIS HOMES, LLC,anlfidiana limited
llability.company; by its'sole\manager

DAVIS HOLDING CORFORATION,
R an Indiana corporaicn

By:/ Z; -~ ?E ﬁ Zé@
Christopher R. White MViee Prasident

S BT T

K -'w i
Printed on 7/20/2010 7:33:32 AM
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STATE OF INDIANA o =
) 8S: -
COUNTY OF MARION )

Beforame, a Notary Public In and for said County and Statg, Personally appeared
T Christopher R, White, Vice President of Davig Holding Corporation, the Manager of Davis
Homes, LLC, who acknowledged exscution of the foregoing instrument and who, having
been duly sworn, stated that the representations therain contained are true, -

Wilness my hand and Notarial Seal thig I day of hord Ekﬂkr( . 1995,

My Commissign Expires:

This instrument was prepared by and return recorded instrument to Ronald F. Shady,
Jr, Attomey at Law, Lowe Gray Steela 8, Hoffman, Bank One Tower, 111 Monument
Circle, Suite 4600, indianapolig, Indiana 46204-5146, (317) 236.8020,

F. WPRFS\DAVIBV 180D 1

IN Page 3 of 4
MARION,
Document: AM 1995.111629
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MARION,IN
Document: AM 1995.111629

1IBERTY VILLAGE
SECTION ONE

’

P:m of the South Half of Suactlon 1, Township 16 Norih, Range 2 East in Marion Counly,

indlane, moro partleularly descilbod os follows:

Commenclng al tho Nerihwesl corner of the South Haif of said S
dogrees 18 minutes 46 seconds East (assumed bearngyaleng the Nosth lina of tho South
Hall of said Soclion, 1536.56 lael 1o ihe Southeast cemer of lot 1370 Liberty Ctook Nonh,
Soction 5B, tho plat of which Iz eéorded as Instrement #92-01088 In iho Olfice ol tho
Rocerder of Marion County, indlanagthence South 27 degrees 54 minulas 44 seconds East
49.94 fool lo the Point of Beginning: Ihence conlinuing South 27 degregs 04 minutcs 44
soconds East 100,58 [ect;floia nonslangent curyeshawving 3 radius ol 225:00Kccl, tho radius
point of which bears Soulh 27 dogrees S4 minulas 44 seconds

Easl; Ihenes curving
Northeaslerly along said'eurve an ate disiance ol 37.06 cei 1o a point which bears North 10
dogrocs 28 minutes 32 soconds Wasl frem the <ald radius point; thence

sSouth 44 dogroas 52
minules 43 seconds Easl 180.42 [cols thence Norih 89 degrees 19 minules 36 seconds East
6543.13 {eol; thonco Norh 80 dogrees/ 14 minules 56 seconds Eas! 50.35 (cof; theance Sauth
09 degrees 56 minules 0B scconds Gast 471.00 feal to the West lina of Libady Creek,

. Sectlon Fivo, the plal ofiwhich i= recorded as Instrument 167-106306 in tho Qlfice ol tho
Racorder of Marion Couniltyy indiana; thence South 00 degrees 34 minules 08 seconds West
wast cornce thereof, and which

240.93 {oot Lo tho Soullt said corner is also e Northcast
cornes of Liberty Creek, Section Ning, the plal of which Is recorded a5 Insitument Number

92-110965 in tho said Flogorders Qflice: thence South 84 degrees 45 miaules 41 scconds
Wasl along the Norh line of zaig, Libery Creck, Seclion Nine, 3 distaneg ol 203.06 loct 1o the
Norhwast corer \hereof, and whieh said cornear is also the Northeast eomer of Liberly Creck,
Scition Cight, the plat of which is retordod as instrument NumbefB6-129937 in ihe sald
Recorders Olfice (the {ollowing (OBrEen COUESLS aiC algngdtie Northerly ling5-of sald Libarly
Crack, Section Elght); (1} thence South 85 dogrees 21 minutes $1 scconds Wast 155.72 leal;
(2) thence Soulh 44 degrees 51 minulcs 35 sceonds West 20.82 fcat; (3} thanco North 81
dagrees 00 minutos 30 scconds Wesl 99.32 fect; {4) thenco South 46 degroes 55 minutes 21
saconds Wast 47.32 feel; (5) thence Norh 73 degrees 31 minutes 32 seconds Wost 55.70
jeats{Ghthonee Mo 89 degrees 04 minules 52 seconds West 26.16 fecl; {7) thenco Soulh
81 ddgrees 1Gmindtles {9 sctondsWest @5.22Tock 16} thenco [Sopth p7degieas-a0-minules
00 scconds West 46,17 feck {9) theneo South-60-degreesi7 minules 08/seconds Wesl 42.37
faciy (10).thenco Nerth %0 degrags JMminlies 02 SecondgWest 22,39 fogt {11)honcg Norh
06 degrecs 17 minules 34 seconds Wosl 2507 feol;(+2) \hence Seuth 68 degoses 06
minutes 35 saconds Wast 43.66 feel; {13) thence Norih 706 degraes 34 minutes 51 scconds
West 29.80 foct; (14) theace South 36 degreas 21 minutas a0 seconds Wost 80.00 {eot o the
contertine of Pligim Diive, said conlerling being a non-langent curvo having a radius of
250.00 fect, tho radius polnt of which bears South 36 degroes 21 minulos 30 seconds Wost
{tho following two courses are along the Nertherly lines.of o parcel of land dascribed In
Instrument Number 91-25463 In said fecorder's Oltice); (1) thenco curving Northwaslarly,

Westoily and Southweslerly along the extension of said centerling of Pilgrim Drivo an arc
dgistanc~ of 320.46 feet to 2 point which bears North 37 degrees 05 minules 02 scconds Wost
{rom tha sald radius point; (2} thenca South 52 degrees 54 minutes S0 soconds Wesl 10.00
loet; thenco North 02 degrees 53 minutes 50 seconds East 257.17 loel; thence Norih 44
dogrees 52 minutas 43 scconds Wast 372.40 [eal; thenco North 5G dogroes 14 minutes 20
saconds East 175.64 fool; thenco North 65 dogreos 15 minutes 23 scconds East 134,15 foot

to the Palnt of Beglaning, conlaining 11.963 agres, more of lo0s5.

ecllon; thenco North 89

Page 4 of 4
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LIBERTY VILLAGE L33i9en
SECTION 2 T Ang Ui
ASSESSUR

The undersigned, DAVIS HOMES, LLC, an Indiana limited liebility company (the
"Developer”), is the Qwner of the real estate more specifically described in Exhibit *A* attached
hereto (the "Real Estate"). The Ieveloper is concurrently platting and subdividing the Real Estate
as shown on the plat forLiberty Village, Settion 2, which is filed of record Sop by, 1, 1995
in the office of tlie Recorder of Marion County,lindiana (the "Plat") and desires in the Plat to
subject the Real Estalc to the provisions oftheséy Plat Covenants and Restrictions. The
subdivisignlereased by the Plat (the "Subdivision®)lis te.be known and designated ps "Liberty
Village,gSection 2". In addition to the covenants andiEestictions hereinafier sst forth, the Real

" Estate(is also subjectuto tHoseNcovenantsiandifestrictions, contained in the Declaration of

Covenents, Conditions and Restrictions of Liberty Creek North & Stratford Glen, dated
September 12, 1991 andirecorded on September 26, 1991 as Instrument No. 91-99410, in the
office of the Recorder of Marion County, Indiana, as the same may be amended or supplemented
from time to time as therein provided (the "Decloration”), and to the rights, powers, duties and
obligations of the Liberty Creek North and Stratford Glen Community Association, Ing, (the
"Assogintion”) set forth in the Declaration. If therc is any irreconcilable conflict between any of
the eovenants and restrictions contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and testrictions eortained in the Declaration shall
govem and control, but only to the extent of the imreconcilable conflict, it being the intent hereof
that all eovenants and restrictions contained kerein shall be applicable to the Real Estate to the
fullestiextent possible. Capitalized terms used herein shall have the same meaning es given in the
Declaration.

In order to\provide adequete protection(to all preseat-and future Owners of Lots or
Residence Units'in the Stbdivision, the following covenants and<restrictions, in addition to these
set forth in the Declzration, are hereby imposed upon the Real Eifate:

1. BUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the Plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public
right-of-way.

2. IREEPRESERVATION EASEMENTS.  Thers afe arcesof ground-on the Plat
marked "Trec Preservatiop Easements”. Doveloper hereBy creates nnd reserves ths Tree
Preservation-Easements'for the-prescrvaiien of living trees;21/2 inch caliper-and arger; in such
arcas. No structures or improvements shall be erected or maintained within or upon any Tree
Preservation Easements without the prior written consent of the Architectural Review Committee,
No %mm‘m be fewmipyed from any Tree Preservation Eesement except (a) by public utility
comperilés, governmental agencies, Developer, the Department of Capital Asset Management of

Hi-dis 86451, 1 i

St ed,
&V hOA & tinCt £9/04/95 1430344 JOAN N, ROMERIL MARIOK CTY RECORDER COP 2000 PAGES: §

Inst & 1995-01i08621

BLAT COVENANTS ANDRESTRICTIONS P ILE D@

MARION,IN
Document: DC 1995.108621
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the City of Indianapolis or the Association in counection the use of any Utility, Drainage ar Sewer
Erscment as herein permitted; or (b) those approved by the Developer or the Architectural
Review Committee.

3. mmwﬁmm There are areas of ground
on the Plat marked "Utility Easements, Drainage Easements and Sewer Easements”, either
separately or in combination. The Utility Easements are hereby created and reserved for the us¢
of all public utility companies (not including transportation companies), govemmental agencies
and the Association for accessdoand sAstallation,maintenance, repair or removal of poles, mains,
ducts, drains, lines, wigesicables and other equipmeént,and facitities for the furnishing of utility
services, including eable television services. The Drainage Easements are hereby created and
reserved for (i) théuseiof Developer during the DevelopmentiPeriod for access to and installation,
repair or removal of o drainage system, either by surface drainage or appropriate underground
installations, for the RealEstate and adjoining propgrty end (i) thewse of the Association and the
Department of Capital Asset Management of the City of Indianapolis for access to and
maintenange, repair and replacement of such_drainage system.| The, Owner of any Lot in the
Subdivision subject to @ Drainage Easement, including any builder, ghall be vequired to keep the
portion Of said Drainsge Easement on his Lot free from obstructions so that the storm water
drainage will be unimpeded and will not be changed or altered without a permit from the
Depariment of Capital Asset Management and prior written approval of the Developer. The
Sewer Basemcnts are hereby created and teserved for the use of theDepartment of Capital Asset
Management and, durigg the Development Period, for the use of Developer for access to and
instaliation, fepair, removal replacement or maintenance of an/underground sanitary sewer
system. The delineation of the Utility, Drainage and Sewer Fasemeny areas on the Plat shall not
be deemed a limitation on the rights of any entity for whose use/any such easement is created and
reserved to g0 ON,eny portion of any 1.0t subject to such easement temporarily to the extent
reasonably necessampfor the exercise of the rights grantedg0Ntiby this Paregraph 3. Except as
installed by Developerlog, installed as provided above, 10 structures or improvements, including
without limitation decks, paties, fences, walkways of fandscaping, stiofi be erected or maintained
upon said casements.

. The building setback lines are established on the Plat. No building shall be
erccted or maintained between said setback lines and the front, rear or side lot line (as the case
may be) of atoty The setback lines-auay vary in depth in excess of the minimum as designated on
tHe Plat. fThe minimum frontfyard set Uck shiill be'twenty (20) fect The minimum [fear Yard
setback shell be twenfy.(20) feet. The side yard set backs shall be established as to maintéin a
Minimnm distancé betweethbiidingsi(measuregdibetwesn foundation wall plates) of pot less than
ten (i0) fest (except for building appendages not excEeding 2.0 feet'by 6:0-feef in“ordef to
accommodate such items as fireplaces).

5. Wmmm No Residence
Unit constructed on a Lot shall have less than one thousand (1000) square feet of total living
area, exclusive of garages, carports and open porches. The minimum main (first floor) living area

2

MARION,IN
Document: DC 1995.108621

Page 2 of 8 Printed on 7/20/2010 8:05:00 AM



Branch :LTO,User :LTOM Order: 3205678 Title Officer: _Comment: Station Id :G4HE
Also incorporates covenants from Liberty Creek North

of any building higher than ene story shall be six hundred sixty (660) square feet. Each Residence
Unit shall include an attached one-car (or larger) enclosed garage. The maximum height of any

Resid, Unit c d on a Lot shall be thirty-five (35) feet. The maximum height of any
idential ory building shall be twenty-five (25) feet.
6. . All Lots in the Subdivision shall be used solely for

residential purposes. No business building shall be erected on any Lot, and no business may be
conducted on any part thereofiiNG building shaih be erected, placed or permitted to remain on any
Lot other than one_defached single-family residence,aot to exceed two stories in height and
expressly permittedSresidential accessory buildinps:

7 ACCESSORY AND TEMPORARY BUILPINGS. Except as used by Developer
or its designees pursuant to.Paragraphyid:3 of the Declaration, no trailers, shacks, outhouses or
unenclosed or unattached accessory buildings of any kind shall be erected or situated on any Lot
in the Subdivision, except that.one (1) mini=barn shall be permittedion cach Lot provided that the
Architegtural Revicw Comumittee shall have first expressly approved the same in writing.

8. TEMPORARY RESIDENCE. No trailer, camper, motor home, truck, shack, tent,
boat, reereational vehicle, basement, garage or outbuiiding may be used at any time as a —
residenge, temporary or permanent; nor may any strueturc of a temporary character be used as a
residences

9; NUISANCES. No domestic animals raised for commercial purposes and no farm
animals o, fowi shall be kept or permitted on any Lot. No noxious, unlawful or otherwise
offensive activity'shall'be carried out on any Lot, nor shall anything be done thereon which may be
or may becomeaserious annoyance or nuisance to the ncighborhood,

10.  VEHICLE PARKING, No campery motor home, truek) treiler, boat, snowmobile
or other recreationa! vshicle of any kind/fay be stored on any Bet’in open public view. No
vehicles of any kind may be put'up on blocks orjacks to accommodate car repair on a Lot unless
such repairs are done in the garage. Disabled vehicles shall not be allowed to remain in open
public view.

H. ~SIGNS. No sign of-aay kipd-shall be displayed 1o~ the publicWiew onjany Lot,
exceptithatione sign offigt mre than sig (6) square feet moy Be displayed at| any time.fof the
purpose of advertising.a'propesty far sale, and except fthat Developer andlits affiliates’ and
dssignees, including he builders, may usa larger signs dilfing the salefand development-ofithe
Subdivision.

12, MAILBOXES. All mailboxes and replacement mailboxes shall be eniform and shall
conform to the standards set forth by the Architectural Review Committee,

13.  GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an
individual basis, lot by lot, The comsmunity shall not contain dumpsters or other forms of generat
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or comumon trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste
shell be kept in sanitary containess. All equipment for storage or disposal of such materials shall
be kept clean and shall not be stored on any Lot in open public view. No rubbish, garbage or
other waste shall be allowed 10 accumulate on any Lot. No homeowner or occupant of & Lot
shall bumn or bury any gerbage or refuse.

14,  STORAGE TANKS, No gas, oil or other storage tanks shall be installed on any
Lot.

15. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposalsystem may beéilocated upon any Lot. No septic tank, absorption field
or similar method ofséwage disposal shall be located or constructed on any Lot.

16. ADITCHES AND SWALES. Alowners, including builders, shall keep

unobstructédiand”in good maintenance and repair alljopen, storm water drainage ditches and
swales which may be located ongtheirsespective Lots.

17. DRIVEWAYS. Each driveway in the Subdivision\shall be of concrete or asphalt
matedal.

18. ANTENNA AND SATELLITE DISHES. Outdoor satellite dishes shall be
permitted in the Subdivision; provided however, that the (i) diameter of the satellite dish shall be
no more than twenty-four inches (24%), (i) only one (1) satellite dish shall be permitted on each
Lot and (iii) the Architectural Review Committee shall have first determined that the satellite dish
is appropriately placed and properly screened in order to preserve property values and maintain a
harmonious.and compatible relationship among the houses in the Subdivision,

19504 WNTNG S No metal, fiberglass, canvas g similar type material awnings or patio
covers shallibeipecmitted in the Subdivision, except thafi@builder may utilize a canvas or similar
type material WWEINEon its model home sales centepifii®Subdivision,

20.  FENCING. No fenceshall be crected on or along.anyLot line, nor on any Lot, the
purposes or result of whichwill be to obstaiet Teasonable vision, light or air, All fences shall be
kept in good repair and erected so as to enclose the property and decorate the same without
unreasonable hindrance or obstruction to any other property. Any fencing permitted to be used in
the Subdivision must be wooden or black vinyl coated chain link and shall not be higher than six
{6)-deet, Uneaated chain link fencing is_prehibited, yNo-fencing-shall,extend forwardof-the fur-
thest bagk front corner of the residenge. Allfencing style, eolor, location and height shall be
generally consistent'wathin the Subdivision and shall bel subjegt to prior written approvall of the
Architectural Review Committee,

21, SWIMMING POOQLS. No above-ground swimming pools shall be permitted in
the Subdivision.
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- SOLAR PANELS panels shall be permitted on roofs of any
structures in the Subdivision. All such panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas end the streets,

23, OUTSIDE LIGHTING. Except as otherwise approved by the Developer in
connection with z builder's model home sales center, all outside lighting contained in or with
respect to the Subdivision shall be of an orm: | nature compatible with the archi within
the Subdivision and shall providelor projectionof light so as not to create a glare, distraction or
nuisance to any Ownerlor other propenty. owners in the vicinity of or adjacent to the Subdivision,

street line with the sdge of a driveway pavement or alley linelSNo tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained a1 g
sufficient heighit to prevent obstruction of such sight lines.

costs and attorneys reasonable fees incurred by any, panysuccessfiliy enforcing these covenants
and restrictions; provided, however, that neitherthe Developer nor the)Association shall be liable
for damages of any kindita any person for failing to enforce such covenants or restrictions.

Commission} provided /that nothing herein shall be construed to prevent [the Metropolitan
-Bevelopment Commission from enforfingleny provisions of the Subdivision Cantrol Otdinange,
58:A0:3, aslgmended| or any,conditions attached to approval of the Plat By the Plat Conmitiee.

27. AMENDMENT. These covenants and restrictions may be amended at any time by
the then owners of at least sixty-seven percent (67%) of the Lots in all Subdivisions which are
now or hereafter made subject to and annexed to the Dcclaration; provided, however, that unijl all
of the Lots in such Subdivisions have been sold by Developer, any such amendment shall require
the prior written approval of Developer, Each such amendment shall be evidenced by a written
instrument, which instrument shall set forth facts sufficient to indicate compliance with this

5
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paragraph and shall be recorded in the office of the Recorder of Marion County, Indiana. No
amendment which adverscly affects the rights of a public utility shall be effective with respect to
such public utility without its written consent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written approval of the affected adjacent
bomeowners associations designated by the Department of Metropolitan Development.

28. TERM. The foregoing plat covenants and restrictions, as the same may be amended
from time to time, shall run with'the Jand andishall e binding upon all persons or entities from
time to time having agysfight, title or interest in thelReal Estate and on all persons or entities
claiming under themgfiintil December 31, 2005, andithereafter they shall continue automatically in
effect uniess terminated’by a vote of a majority of the then'OWmers of the Lots in the Subdivision;
provided, howéverithat no termination of snid these covenants and restrictions shall affect any

easement hereby ereated and, reservedsuniess ali persons cntitled\to the beneficial use of such
ensement shall have consented thercto in Wwriting,

29, . Invalidation of any of il foregoing covenants or restrictions
by judgment or court order shall in no way affect any of the other ovenants and restrictions,
which shall pémain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, a3 the owner of the Real Estate,
has hereunte caused its name to be subscribed this 21st_ day of A4y g sl , 1995,
By: Davis Homes, LLC

By: Davis Holding Corpodation
Managing Membef

By. ~. %2‘ Z
C. Kichard Davis

Vice President

BEEC NS " VSEN Ml o e ilie b 3
. et e 3T
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T
- STATE OF INDIANA
~ E— )5St

COUNTY OF MARION )

Indiane, personally appeared C. Richard
olding Corporation, 81 Indiana corporation, and
ent 88 his voluntary act and deed as such officer on
hereinabove set forth. -

al Seal this 3153 day of b ya“g) , 1995.

Before mc, a Notary Public in and for the State of
Davis, the Vice President of pavis H
acknowicdged the execution of this instrum
behalf of such corporation for the uses and Purposes

Witness my signature and Notari
“

My commission expires:

142306
1am aresidentof
H County
This instrument wWas prepased by C. Richard Davis, Vice Pesidenglof Davis Holding Cotporation,
dignanclis, Indians, 46240, (317)595—2900.

3755 East 82nd Sireet, Suite-120,10
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Exhibit "A"

LEGAL DESCRIPTION
LBERTY VILLAGE
SECTION TWO

Part of the South Half of Sectien 1, Township 16 North, Range 2 Eastin Marion County,
Indiana, more padicularly described as follows:

Commencing at the Norihwest corner of the South Halfo! sald Section; thence North 88
degrees 19 minutes a646aconds East {assumed hearing) . along the North line of the South
Hall of sald Sectiong1536:56 faet to the Southoast cOMMER aflot #370 in Liberty Craek North,
Sacllon 58, the plat of which is recorded as Instrument #92:91088 In the Office of the
Recorder of MarfonGounty, Indlana, and being the Point of Beginning; thence continuing
along sald Nogh fine and the Souith ling of gaic LibanyGreek North:saction 58, North 89
degreas 19 minutes 26 seconds Eas! 312.01 teal to the Southwast eamer of Liberty Craek
North, SectigfSA, the plat of which is recorded as Instrument #92:18623 In the Oflico of the
Recorder of Magion County, Indiana; thence continuing along said North line and the South
line of said/Libesty Creek Nerth, Section 5A, North B9 degreas 19 minutes a6 saconds East
928,23 feetlothe Southwgst cofmar of Liberty Creck North, SectionORe, the plat of which is
racorded as instrument 4£7-86919 In the Office of the Recordar of Marian County, indlana;
thence continuing along said North line and the Scuth line of said Liberty Creek North, Sectlon
One, Noithi89'degrees 13 minutes 36 seconds East 56.80 {eat to the Norihwesl comer of
Liberty CrealtySection Five, the plat of which is recorded as Instrufnent #87-106306 in the

Office of the|Recerder of Marion County, Indiana; thenca Soulh 0@ degroes 34 minules 09 T
saconds WeshalBhg the Waest line of said Liberly GCreek, Soction/Five, 295.19 faet; thence

North 89 degraes 56 minutes 08 seconds West 471.00 fect; thenca South 88 degrees 14

minutes 56 seconds West 50.35 fee!; thence Soulh BS dogreds 18/minutes 36 seconds West

543,13 fest; thence Nofk 44 degrees 52 minutes 43 seconds West 138.42 festto a

nen-langent curve haying'a sadius of 225.00 feet, the radius point of which bears South 18

degreas 28 minutes 32 gacondsEas!; thence cumving Southwosterly alang the curve an arc

distance of 37.06 feetio @ point which bears North 27 degreas 54 mifwtes 44 seconds West

trom the said radius point; thente North 27 degrees 54 minutes 44 seconds West 230.51 feet

to the North line of said South Hall of Section One and to the Point of Beglinning, containing

8.066 acres, more or |85S.
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