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Amendment To Restrictions and Conditions and”&'&&ea
Laws for Lake Maxinhall Estates

This amendment to the Plat Restrictions and Conditions and Code of By-Laws for
Lake Maxinhall Estates was executed as of the date set forth below.

WITNESSETH:

Whereas, Lake Maxinhall Estates was platted in Marion County, Indiana as
follows: Lake Maxinhall Estates, Section 1, recorded as Instrument No. 65-
63503, Lake Maxinhall Estates, Section 2, recorded in Plat Book 31, page 374
and Lake Maxinhall Estates, Section 3, recorded as Instrument No. 83-29596 in
the Office of the Recorder of Marion County, Indiana, and -

Whereas, the plats retain the right to make of record the following Amendment
and Code of By-Laws and Easement Contract, and

Whereas, after written notice was duly given, the Annual Meeting of which was
held on March 14, 20086, and

Whereas, the purpose of said meeting was to vote on the recording of the
attached Amendment, Code of By-Laws, and Easement Contract and

Whereas, there was no opposition to the recording of the attached Amendment,
Code of By-Laws, and-Easement Contract.

Now, therefore, the Amendment to the Restrictions and Conditions and. Code of
By-Laws and Easement Contract is applicable to all Owners and residents within
Lake Maxinhall Estates, Sections 1, 2, and 3 is being recorded and being made
of public record. All restrictions and conditions listed on the recorded plats
remain in effect,
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TA
Executed this /22 > day of December, 2006.

The undersigned represent the Lake Maxinhall Board of Directors:

e 2B

uehler, Vice President

Rich Gartley; President

State of Indiana )
)88:
County of Marion )

Before me, a notary public, in and for said County and State, personally
appeared Rich Gartley, President, Doug Buehler, \Vice President, and Barbara
Maxwell, Secretary of Lake Maxinhall Board of Directors, who acknowledged
execution of the within for and on behalf of the Lake Maxinhall Board of Directors
and who, being duly sworn, stated that the representations made therein are
true,

TA
Witness my hand and Notarial seal this /o day of December, 2006.

N 28
Commission Expires: / ]

ﬁVZ)rr-/ 1S 007 otafy Public, signature)
County of Residence L/LZI/)IP /f ﬁa@&f@”
HMarion (printed) "~ ¢

Prepared by: Doug Buehler, Vice President

*| affirm, under the penafties for perjury, that ! have taken
reasonable care to redact each Social Security number in

tis document,uples required b law
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RULES & REGULATIONS
FOR LAKE MAXINHALL ASSOCIATION

ASSOCIATION DUES

. Adopted November 17, 2005. Lake Association dues will be subject

MARION,IN
Document: AM 2006.191919

to a late fee if not received within 60 days of notification. The fee will
be $25 or 10% whichever ts larger per lot(s) assessment(s).

LAKE PROPERTY

Plans for any proposed construction must be submitted to the Board
for approval. This includes additions or changes, storage sheds, boat
landings, docks, retaining walls, seawalls and floating rafts or piers. In
case of building a home or major remodeling, the Board must also
approve the plans.

Adopted September 4,,1997. Docks are to be well maintained. All
new docks must conform to using factory encased, on all sides,
flotation’s. If docks'are deemed unsightly or inill repair, you will be
asked to correct the matter.

Adopted Nov 17, 2005, All docks (new and old) must conform to
using fotal factory encased (tops, bottoms, all sides and/or ends)
flotation by the end of 2007,

Adopted November 17, 2005. Board approval is required for a
resident to use a bubbler to protect their property. Bubblers must be
installed using a programmable timer mounted to angle toward shore
for minimizing open water: A 15” diameter bright red buoy anchored
5-10 feet out from, or attached to, the end of the dock must be installed
to alert residents using the lake for ice fishing, ice skating or other on
ice activities, that a bubbler is in use.

Maintain your easement beach area; do not permit it to become
unsightly. Do not tolerate a litterbug — never allow anything to be
thrown into the lake.

Adopted November 17, 2005. The planting of bushes or trees that
will grow to exceed 6 feet in height may not be planted closer than 15
feet from a property line, unless agreed to by both neighbors.
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Page 3 of 23 Printed on 11/24/2010 12:50:15 PM



Branch :LTO,User :LTOM

MARION,IN

Order: 3351656 Title Officer: Comment:

LAKE PROPERTY (cont.)

Adopted November 17, 2005. For mowing purposes each resident
must provide access to both their front and back yard without the
mower having to travel on their neighbors yard unless permission is
obtained by the neighbor.

Adopted November 17, 2005, In the fall all residents are asked to
remove or mulch all fallen leaves from their yard. No yard waste is to
be put in the lake at any time.

All easements and Lake Privileges are restricted to lot owners, their
immediate family and their guests. Association members are fully
responsible for the actions of anyone given permission to use their
beach, pier or the lake.

The island has been designated as a wildlife preserve. Be sure that
your family and guests understand that all persons are requested to
stay off at all times.

FISHING

There is no limit on the size or number of Bluegills, Crappies or
Catfish, which may be retained. For Bass, there is a size limit of 12
inches. No Bass may be retained which are over 12 inches in length.
There is a limit of six (6) Bass per person per day, However, one Bass
in excess of five (5) pounds may be kept for purposes of trophy
mounting, although you are encouraged to release unharmed all large
Bass to fight again. Fishing with minnows of any kind as bait is
absolutely forbidden.

BOATS

All watercraft must have written approval of the board and must be
owned by the lot owner. All craft except paddleboats, sail boards and
kayaks must have the identifying crest, section and Jot number on both
sides “of ' the eraft. Sufficient decals—will “be” furnished by the
Association, at its expense, for one approved boat for each new owner.
Identification for other approved craft must be purchased from the
Board. The present price is $10.00 per boat. Maintenance and
improvement fees must be paid before craft decals will be issued. Mast
height on sailboards and sailboats is limited to 20 feet from the
waterline.
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BOATS (Cont.)

Adopted September 4, 1997. All boats must be maintained,
seaworthy and in a good state of repair,

All power craft shall be operated at not more than slow speed between
sunset and sunrise.

Adopted November 17, 2005. All boats will maintain a no wake zone
extending out 5¢ feet from the end of any dock.

All crafts must be operated in a safe and careful manner with respect
to the rights, safety and property of others. No one shall ride on the
fore deck or gunwale of a power boat with his feet i the water. Do not
overload your boat.

Between the hours of ‘sunset and sunrise all pontoon boats must
display on the bow a red lght to port (left), a green light to starboard
(right), and a white light aft (rear) with unobstructed visibility of 360
degrees. The light must be shown whether anchored or inderway.

No person shall operate a powerboat in a eircular course around
another boat or swimmer.

No water skiing is permitted on the lake.
No boat is to be operated at any time in excess of 10 MPH

For safety purposes, all boats should be equipped with at least one) life
preserver, life jacket or buoyant cushion (Coast Guard Approved) for
each person on board.

Maximum horsepower for & single hull boat is 6 HP and maximum for
a pontoon boat is 9.9 HP. Lake Maxinhall Association conforms to
all current Indiana State Boating laws.

Station Id :CUGS
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SWIMMING

Swimming and boating are encouraged. Lot owners are responsible for
their family and guests. Be sure that safety rules are adhered to at all
times.

Distance swimming is at the member’s risk. An accompanying boat s
recommended.

Members and their bonafide guests are allowed to do scuba diving, but
only with the use of proper safety equipment, including marker buoy
attached to the diver. For safety, it is recommended that divers have
preper training. Two (2) divers must dive together — no one is allowed
to dive alone

GENERAL

Adopted March 11, 1997, There is to be no feeding of waterfowl on a
regular basis. Feeding the waterfowl is not good for them and not good
for the yards. Feeding the waterfow] also upsets the neighbors.

Adopted March 11, 1997. There will be no storage of boats or trailers
on Block B.

Adopted November 17, 2005. If the lake level becomes low enough
to damage docks and property, or limit recreational use ef the lake, the
Association has the right to limit or suspend the use of lake water for
sprinkling. This will be done via written notification.

Adopted November 17, 2005. Flagrant disregard of Lake Association
rules and regulations are subject to a reasonable fine determined by the
Board of Directors.
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Lake Maxinhall By-Laws

Article I Page 1 Identification and Applicability
Article IT Page 2 Definitions For All Purposes Of These By-Laws
Article ITI Page 2 Meetings of Association
Article IV Page 5 Board of Directors
Article V Page 9 Officers
Article VI Page 11 Misc,
Article VII Page 12 Misc,
Article VIII Page 12 Amendment to By-Laws
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CODE QF BY-LAWS OF

LAKE MAXTINHALL ASSOCIATION, INC.

A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE T

Identification and Applicability

All of the Owners, tenants, or their guests and
invitees, or any other person that might now or hereafter
use or occupy a. Lot or any part of Lake Maxinhall Estates,
Sections Cne, Two and Three, shall be subject to the rules,
restrictions, terms and conditions set forth in the
Declaration and these By-Laws, as the same may be amended
from time to time.

ARTICLE TI

Definitions For All Purposes Qf These By-Laws

The following terms, whenever used in these By-Laws,
shall have the meanings assigned to them by this Article II:

Section 2.01. Association. "association" means the
Lake Maxinhall Association, Inc., an Indiana not-for profit
corporation.

Section 2.02. Common Areas. ‘“Common Areas" shall
refer to the area of Lake Maxinhall together with Bloeck B in
the recorded Plat of Lake Maxinhall Estates, Section 2.

Section 2.03. Easement Area. "Easement Area" shall
refer to the strip of ground approximately fifteen (15) feet
in width _surrounding said lake.

Section 2.04. /Common ExXpense. 'Common Expense" means
actual and estimated cost to the Association for
maintenance, management, operation, repair, improvement, and
replacement of Common Areas and Easement Area, and any other
cost or expense incurred by the Association for the bensfit
of the common property including but not limited to
insurance, taxes, security and weed treatment; provided,
however, that there shall not be included in Commeon Expenses
any costs or expenses incurred in connection with the
initial installation or completion of the Streets, utility
lines and mains, street lights, or other improvements
constructed by the develcper.
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Section 2.05. rlot. "Lot" means any of the separate
parcels numbered and identified in the description of Lake
Maxinhall Estates, Sections One, Two and Three.

Section 2.06. Owner. "Owner" means any person, firm,
corperaticn, partnership, association, trust or other legal
entity, or any combination thereof, who owns the fee simple
title to a Lot. Persons or entities owning a single lot as
tenants in common, joint tenants, or tenants by the
entireties shall be deemed one Cwner.

ARTICLE IIT

Meetings of Association

Section 3.01. Purpose of Meetings. At least annually
and at such other times as may be necessary or appropriate,

electing the Board of Directors, approving the annual
budget, providing for the collection of Commen Expenses, and
for such other PUIrposes as may be required by the
Declaration or these By-Laws.

a Section 3.02. Annual Meetings. The annual meeting of
the members of the Association shall be held on the second "/
Tuesday of March of each calendar Year, or on such day as
the Board of Directors shall select. At each annual
meeting, the Owners shall elect the Board of Directors of
the Associatien in accordance with the provisions of these
By-Laws and transact such other business as may properly
come before the meeting.

Section 3.03. Special Meetifigs. A special meeting of
the members of the Association may be called by resclution
of the Board of Directors or upon a written petition of the
Owners who have not less than a majority of the Owners. The
resolution or petition shall be Presented to the President
or Secretary of the Association and shall state the purpose
for which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in he
petition or resolution.

Section 3.04. Notice and Place of Meetings. All
meetings of the members of the Association shall be held at
such location within or without Marion County, Indiana as
may be designated by the Board of Directors. Written notice
Stating the date, time, place of any meeting, and in the
case of a special meeting the Purpose or purposes for which
the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Owner not less than
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fourteen (14) days prior to the date of such meeting. The
notice shall be mailed or delivered to the Owners at their
respective addresses as the same shall appear upon the
records of the Association, and to the Mortgagees requesting
notice of such action at their respective addresses as they
shall appear on the records of the Association. Attendance
at any meeting in person or by broxy shall constitute a
waiver of notice of such meeting.

Section 3.05. Voting.

(a} Number of Votes. Each Owner shall be
entitled to cast one vote on each matter submitted for
voting at.any meeting. In voting for directors, each
Owner (or his representative) shall be entitled to cast
one vote for each directorship being filled at that
meeting, provided that. noc Owner shall be allowed to
accumulate his votes.

(b) Multiple Owners. When the Owner of a Lot
constitutes more than one Person or entity, or is a
partnership, there shall be enly one voting
representative entitled to cast the vote allocable to
that Lot. At the time of acquisition of title to a Lot
by a multiple Owner or a pPartnership, those persons
constituting such Owner or the partners shall file with
the Secretary of the Association an irrevocable proxy
appointing one of such persons or partners as the
voting representative for such Lot, which shall remain
in effect until such appointed representative relin-
quishes such appointment in writing, becomes
incompetent, dies, or such appointment is otherwise
rescinded by order of a court of competent jurisdic-~
tion. The Board of Directors is empowered to appoint a
voting representative under the terms of Section 5.3(b)
of the Articles of Incorporation, in the event the
multiple owners do/not doso.  An appointed wvoting
representative may grant a proxy to another to vote in
his place at’a particular meeting or meetings pursuant
to paragraph (d) of this Section 3.05, which shall
constitute relinquishment of his right to act as voting
representative for the Lot at such meeting or meetings.

(c} Voting by Corporation or Trust. Where a
corporation or trust is an Owner or .is otherwise en-
titled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other representa-
tive of the corporation duly empowered by the Board of
Directors of such corporation shall cast the vote to
which the corporation is entitled.
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{d) " Proxy. An Owner may vete either in person or

by his duly authorized and designated attorney-in-fact,
Where voting is by Proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to
the Association prior to the commencement of the
meeting.

{e) OQuorum. Except where otherwise eXpressly
provided in the Articles or these By-Laws, the presence
of Owners or their duly authorized representatives
being a majority of the Owners or votes, present at a
duly constituted meeting of the Corporation shall
constitute a gquorum at such meeting. The terms
"majority.of Owners" and "majority of the vote", as
used in these By-Laws, shall mean, unless otherwise
expressly indicated, not less than fifty-one percent
(51%) of the Owners or votes, present or represented at
such meeting, as determined by the applicable
Provisions set forth in the Articles or in these
By-Laws.

(£) / Conduct of Meeting. The Chairman of the
meeting shall be the President of the Association. He
shall call the meeting to order at the duly designated
time, and business will be conducted in the following
order:

(1) Reading of Minutes. The Secretary shall read
the minutes of the last annual meeting and
the minutes of any special meeting held sub-
sequent thereto.

(2) Treasurer's Report. The Treasurer shall
report to the Owners concerning the financial
condition of the Association and answer
relevant guestions of the Cwners concerning
the Common Expenses and financial report for
the prior year and the proposed budget for
the /current year.

(3) Budget. The proposed budget for the current
calendar year shall be presented to the
Owners for approval or amendment.

{(4) Election of Board of Directors. Nominations
for the Board of Directors may be made by an
Owner from those persons eligible to serve
and who have Previously agreed to serve.

Such nominations must be in writing and
presented to the Secretary of the Association
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~at least ten (10) days prior to the annual
meeting. Voting for Board of Directors will
be by paper ballot. The ballot shall contain
the name of each person nominated to serve as
a Board member. Each Owner may cast the
total number of votes to which he is entitled
for as many nominees as are to be elected;
however, he shall not be entitled to accumu-
late his votes. Those persons receiving the
highest number of votes shall be elected.

(5) other Business. Other business may be
brought before the meeting only upon a
‘Written request submitted to the Secretary of
the Association at least ten (10) days prior
to the date of the meeting; provided, how-
ever, that such written request may be waived
at the meeting if agreed by a majority of the
vote.

{(6) Committee Reports. Reports of committees
designated to supervise and advise on the
Irespective segments of maintenance and
operations assigned by the Board of Directors
shall be presented.

(7) Adjournment.

ARTICLE IV

Board of Directors

Section 4.01. Qualifications. The affairs of the

Association shall be governed and managed by the Board of
Directors (herein sometimes collectively called "Board" and
individually called "Directors”). The initial Board shall
be composed of five (5) persons. After the expiration of
the term of the initial Board, the constituency of such
Board may be increased teo, but shall not exceed, nine (9).
The number of Directors shall be increased in accordance
with this Section 4.01 only if the increase is properly
brought before the Association at an annual meeting or
special meeting called for such purpose and approved by a
majority of the vote. No bPerson shall bhe eligible to serve
as Director unless he is an Owner. .

Section 4.02. additicnal Qualifications. Where an

Owner consists of more than one person or is a partnership,
corporaticn, trust or other legal entity, then the perscn
entitled to cast the vote on behalf of such multiple Owners
shall be eligible to serve on the Board.
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¥ Section 4.03. Term of Office a d Vacancy. The Board of
Directors shall be elected at each annual meeting of the
Association, subject to the limitations set forth in Section
3.05 above. A Board Member shall serve a term of three (3)
years, with at least cne (1) Board Member elected each year,
SO0 that the Board Members shall serve staggered terms. Any
vacancy or vacancies shall be filled by a vote of a majority
of the remaining Directors or by vote of the Owners if a
Director is removed in accordance with Section 4.04 of this
Article IV.

Section 4.04. Removal of Directors. A Director or
Directors may be removed with or without cause by a majority
of the vote at a special meeting of the Owners duly called
and constituted. In such case, his successor shall be
elected at the same meeting from eligible Owners nominated
at the meeting of the Owners or until his successor is duly
elected and qualified.

Section 4.05. Duties ofsthe Board of Directors. The
Board of Directors. shall provide for the administration of
the Association, the maintenance, upkeep, and replacement of
the Common Areas, and the collection and disbursement of the
Common Expenses. These duties include, but are not limited
to:

(a) Repair and replacement of the Common Areas;

{b) Procuring of utilities, removal of garbage and
waste from the Common Areas;

(c) Landsecaping, painting, decorating, and furnishing
of the Common Areas;

(d) Assessment and collection from. the Owners of the
Owner's pro-rata share of the Common Expenses;

(e) Preparation of the proposed annual budget;

(£) Preparing /and delivering annually to the Owners a
full accounting of all receipts and expenses
incurred during each Year, which accounting shall
be delivered to each Owner simultaneously with de-
livery of the annual budget;

(g) Keeping a current, accurate, and detailed record
of receipts and expenditures affecting the Common
Areas, specifying and itemizing the Common
Expenses; all records and vouchers shall be
available for examination by an Owner at any time
during normal business hours.
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(h} Precuring and maintaining in force all insurance
coverage required by the Association and paying
real estate taxes when due.

Section 4.06. Powers of the Board of Directors. The
Board of Directors shall have such powers as are reasonably
Necessary or appropriate to accomplish the performance of
their duties. These powers include, but are not limited to,
the power:

{(a) To purchase for the benefit of the Owners such
equipment, materials, labor, and services as may
be necessary in the judgment of the Board of
Diregtors;

(b) To procure for the benefit of the Owners fire and
extended coverage.insurance covering the Commeon
Areas to the full insurable value thereof and to
procure public liability and Property damage
insurance and Workmen's Compensaticn insurance, if
necessary, for the benefit of the Owners and the
Association;

(c) To employ legal counsel, architects, engineers,
contractors, accountants, and others as in the
judgment of the Board of Directors may be
necessary or desirable in connection with the
business and affairs of the Association;

(d) To ineclude the costs of all of the above and fore-
going as Common Expenses.and to pay all of such
costs therefrom; )

(e) To open and maintain a bank account or accounts in
the name of the Association; and

t£)y Tojadept, revise, amend,” and laiter from time te
time reasonable rules and regulations with respect
to 'use, -occupancy, operation, and enjoyment of the
Common Areas and Easement Area.

(g} To enforce the obligations of the Owners to pay
all Annual or Special Assessments, by the imposi-
tion of liens upon real estate and any other
remedies available at law or under Articles or By-
Laws of the Corporatioen.
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Section 4.07. Compensation. No Director shall receive
any compensation for his services as such except to such ex-
tent as may be expressly authorized by a two-thirds (2/3)
majority of the Owners.

Section 4.08. Meetings. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of Directors.

The Secretary shall give notice of regular meetings of the
Board to each Director personally or by United States mail
at least five (5) days prior to the date of such meetings.

A special meeting of the Board may be called by the Presi-
dent or any two members of the Board. The person or persons
calling such meeting shall give written notice thereof to
the Secretary, who shall either personally or by mail and at
lease three (3) days prior to the date of such special
meeting, give notice to,th&é Board members. The notice of
the meeting shall contain a statement of the purpose for
which the meeting is called. Such meeting shall be held at
such place as shall be designated in the notice.

Section 4.9. Waiver of Notice. BRefare any meeting of
the Board, any Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to
the giving of such notice. The presence of any Director at
a meeting shall, as to such Director, constitute a waiver of.
notice of the time, place, and Purpose thereof. If all
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 4.10. Non-Liability of Ditrectors. The
Directors shall not be liable to the Owners for any action
or inaction in carrying out their duties and responsibili-
ties as Directors, except for their own individual willful
misconduct or bad faith. The Association shall indemnify
and hold harmless each of the Directors against any and all
liability to any persen, firm, or cQrporation arising out of
contracts made by the Board on behalf of the Association,
unless any such contract shall have been made in bad faith
or contrary to these provisions of the Declaration or these
By-Laws. It is intended that the Directors shall have no
personal liability with respect to the contracts made by
them on behalf of the Association and that in all matters,
the Board is acting for and on behalf of the Owners and as
their agent. The liability of any Owner arising out of any
contract made by the Board or out of the aforesaid indemnity
in favor or the Directors shall be limited to such percent~
age of the total liability or obligation thereunder as is
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equal to one divided by the total number of Lots in the
Association. Every contract made by the Board on behalf of
the Association shall provide that the Board of Directors

is acting as agent for the Owners and shall have no perscnal
liability thereunder, except in their capacity as Owners and
then only to the extent of their percentage interest in the
Association.

Section 4.11. Additional Indemnity of Directors. The
Association shall indemnify any person and such person's

heirs, assigns, and legal representatives, who shall be made
a party to any action, suit, or proceeding by reason of the
fact that he is or was a Director of the Asscciation,
against the reasonable expenses, including attorney's fees,
actually and reasonably incurred by him in connection with
any appeal therein, and including the reascnable amount of
any of settlement of, or judgment rendered in, any action,
suit or proceeding, unless it shall be found by a two-thirds
(2/3) majority of the Owners that such Director was guilty
of misconduct, or unless it 1s expressly admitted or
determined in any action, suit, or proceeding that said
Director acted in bad faith. No Director shall be
considered or deemed to be guilty of or liable for
misconduct in the performance of his duties where such
Director reasonably relied on the books and records of the
Association or statements or advice made by or prepared by
the Managing Agent of the Association or any officer or
employee thereof, or any accountant, attorney or other
person, firm, or corporation employed by the Association to
render advice or service, unless such Director had actual
knowledge of the falsity or incorrectness thereof. 1In no
case shall a Director be deemed guilty of: or liable for
misconduct solely by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of
Directors.

ARTICLE IV
Officers

Section 5.01. Officers of the Association. The
principal officers of the Association shall be the Presi-
dent, Vice-President, Secretary and Treasurer, all of whom
shall be elected by the Board. The Directors may appoint an
Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any
two or more offices may be held by the same person.
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Section 5.02. Election of Officers. The officers of
the Assocciation shall be elected annually by the Board at
the first meeting of the Board following each election
thereof. Upon recommendation of a majority of all members
of the Board and upon an affirmative vote of a majority of
all Owners, any officer may be removed either with or
without cause and his successor elected at any regular
meeting of the Board or at any special meeting of the Board
called for such purpose. .

Section 5.03. The President. The President shall be
elected from among the Directors and shall be the chief
executive officer of the Association. He shall preside at
all meetings of the Association and of the Board, shall have
and discharge all the general powers and duties usually
vested in the office of the president or chief executive
officer of a corporation organized under the laws of
Indiana, including, but not limited tc, the power to appoint
committees from among the Owners as he may deem necessary to
assist in the affairs of the Associatien and to perform such
other duties as the Board may from time to time prescribe.

Section 5.04. The Vice=President. The Vice-President
shall be elected from the Directors and shall perform all
duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also
perform such other duties as these By-Laws may prescribe or
as shall, from time to time, be imposed upon him by the
Board or by the President.

Section 5.05. The Secretary.  The Secretary shall be
elected by the Board from gualified applicants whose names
have been placed in nomination, Nominees need not be Owners
or Directors of the Assoclation to be qualified. The
Secretary shall attend all meetings of the Association and
of the Board and shall keep or cause to be kept a true and
complete record of proceedings of such meetings, shall
perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically
see that all notices of the Association or the Board are
duly given, mailed or delivered, in accordance with the
provisions of these By~Laws. The office of Secretary and
Treasurer may be held by the same person.

Secticon 5.06. The Treasurer. The Treasurer shall be
elected by the Beoard from gualified applicants whose names
have been placed in nomination. Nominees need not be Owners
or Directers of the Asscociation to be qualified. The
Treasurer shall maintain a correct and complete record of
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as shall, from time to time, be imposed upon him by the
Board or by the President.

Section 5.05. The Secretary. The Secretary shall be
elected from among the Owners or Directors. The Secretary
shall attend all meetings of the Association and of the
Board and shall keep or cause to be kept a true and complete
record of proceedings of such meetings, shall perform all
other duties incident to the office of the Secretary, and
such other duties as from time to time may be prescribed by
the Board. The Secretary shall specifically see that all
notices of the Association or the Board are duly given,
mailed or delivered, in accordance with the provisions of
these By-Laws. The office of Secretary and Treasurer may be
held by the same person.

Section 5.06. The Treasurer. The Board shall elect .
from among the Owners or Directors a Treasurer who shall
maintain a correct and complete record of account showing
accurately at all times the financial condition of the
Association and such other duties incident to the office of
Treasurer. He shall be legal custodian of all monies,
notes, securities, and other valuables which may from time
to time come into possession of the Association. He shall
immediately deposit all funds of the Association coming into
his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in
the name and for the exclusive benefit of the Association.

Section 5.07. "Assistant Officers. The Board of
Directors may from time to time designate and elect from
ameng the Cwners an Assistant Secretary and Assistant
Treasurer, who shall have such powers and duties as the
Officers whom they are elected to assist shall delegate to
them and such other powers and duties as these By~Laws or
the Board of Directors may prescribe.

ARTICLE VI

Section 6,01. . Each Owner, arfter
approval by the Board, shall be a member in the Association
and be entitled to all of the privileges and subject to all
of the obligations thereof. All Owners, by their menbership

- in the Association, covenant and agree to be bound by the
conditions, restrictions, and obligations contained in the
Articles of Incorporation and regulations of the Owners’
Association and of the provisions hereof.

Section 6.02. Annual Accounting. Annually, after the
close of each fiscal year and prior to the date for notice

-11~
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however, that in no event shall the annual meeting of the
owners be adjourned until an annual budget is approved at
such meeting.

Section 6.04. Annual Assessments. The annual budget
as adopted shall, based on the estimated cash requirement
for the Common Expenses in the ensuing year as set forth in
said budget, contain a proposed assessment against each Lot
based on the percentage interest of each Lot within the
Association. Assessments against undeveloped Lots in the
Association owned in fee simple title by either Max Barney
or the Estate of M.L. Hall shall be assessed at the rate of
Fifteen Percent (15%) of the standard assessment made
against other Lots in the Association.

Section 6.05. Enforcement of Assessments. In the
event that an Owner is in arrears for any assessment due to
the Association, the Board of Directors, at their discre-
tion, may provide written notice to the Owner to cease the
use of Association property and, the Board of Directors,
without any liability to themselwves or the Corporation, may
cause the removal of any property of the Owner, including
improvements, from the real estate owned by the Association,
impese liens upon the Owner's Lot or seek any other remedies
available at law to collect such arrearages.

ARTICLE VIT

Section 7.01. Right of Board to Adopt Rules and Regu-
lations. The Board may promulgate such additional rules and

regulations regarding the operation of the Common Areas and
Easement Area, including but not iimited to, the use of the
Common Areas and Easement Area, as it may deem necessary from
time to time and such rules as are adopted may be amended by
a vote of a simple majority cf the Board, and the Board shall
cause copies of such rules to be delivered or mailed promptly
to all Owners. / Any rule or regulation promulgated by the
Board may be altered, amended, or repealed by a simple
majority of the Owners at any annual meeting or any special
meeting called for such purposes.

ARTICLE VIIT

Amendment to By-Laws

These By-Laws may be amended by a simple majority of
the vote of the Owners in a duly constituted meeting called
for such purpose.

-12-
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ARTICLE IX

Section 9.01. Notice of Unpaid Assessments. The
Association shall, upen request of a Mortgagee of a Lot, a
proposed mortgagee, or purchaser who has a contractual right
to purchase a Lot, furnish to such Mortgagee or purchaser a
statement setting forth the amount of the unpaid Annual or
Special Assessments against the Lot, which statement shall
be binding upon the Association and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for, nor
shall the Lot conveyed be subject to a lien for, any unpaid
assessments in excess of the amount set forth in such state-
mencs.

CERTIFICATION f

The undersigned, being first duly sworn, hereby
certifies that the within and foregeing Code of By-Laws of
the Lake Maxinhall Asscociation, Inc. are true and correct.

Robert Mart

-13-
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TO EASEMENT CONTRACT. RULES AND REGULATION APPLICABIE
g TO LOTS IN THE DEVELOPMENT KNCWN AS LAKE MAXTNHALL
. . ESTATES, INC. AND THE VARIOUS LOT OWNERS IN SAID
ADDITION.

The following rules and regulations and any and all amendments
and supplements hereto shall apply to all owners of lote in Lake Maxinhall
Estates, Inc. Each lot owner in said addition agrees with said Lake Maxin-
hall Estates; Inc., and with each other lot owner in said addition, tc abide
by and perform the provisions hereof, it being understood and agreed that
these rules and regulations and amendments and supplements hereto are a part
of sald easement contract held by each lot owner in said addition. Hach of
sald lot owners and all persons holding by, Through, or under them and their
successors in title hereby agree to the following:

1. DEFINITIONS. As used in these Rules and Regulations, the
following terms are defined as follows:

{1) Lot. The word Mot" means cne of the lote in Section 1 or
Section 2 of Lake Maxinhall Estates, Inc. as now constituted. Adjustment
in the boundary lines shall not affect'ﬁhe voting or other rights of the
owners of anmy lot, but no increase in the mumber: of lots shall create ad-
ditional voting rights. 'The vobing rights for a' Lot shall remain in the
owners of more than half of the area of any lot as now constituted and no
voting rights shall be transferred with the ownepship of. less than half of
the area of any existing lot.

(2) Owners.  The term "ownere' shall mean the persons who hold
legal title to a lobt; execept that when a lot is sold on.a Conditional Sales
Contract, the owners of said loct shall be the purchasers pursuant to such
R comtract, so long &8 such purchasers sre not in default thereunder, and

shall not in such caseg refen to the holder of legal title of such lot.

-When a right is given to the owners of a lot, such right may be exercised

by half or more of such owners and the action so taken by half or more of

the owners shall be binding upon all the owners of such lot. I the mum-
ber of owners of a certaln lot act to cast a vobe of yea and the same num-
ber of owners act to cast a vote of no on any giwen measure, the voting of
gaid lot shall not be counted either effirematively or negatively on said
actien and said lot shall be considered as not voting.

(3) Majority. The term "majority” shell mean 51% or more of the
lots voting on any matter. :

(k) Corperation. The word "cerporation” refers to Lake Maxinhall

Detates, Inec., an Indiana Corporaticn, whieh is mow the owner of most of

the lots. R

(5) Committee. The word "committes” ‘a8 used herein shall refer
to a committee of lot cwners constituted as provided in the sasement of
which this Schedule A is a pari. Seid committee shall act by a majority
vote of the members of said comlttee. The lot owners committee shall also
congtitute and be one and the same as the architects committes specified in

. the recorded plat to consist of five lot owners.
; The singular shall include the plural and the plursl /shall in-
e clude the singulaf.as used in these Rules end Regulations, unless the con-
text clearly requires otherwise. The masculine pronoun shall incluwde the -
feminine and neuter proncun and a singular pronoun shall include the ap~
propriate plural pronoun unless the context clearly regquires ctherwise.

2. "'COMMITTEE. The committee shall have the suthority to amend
and supplement these rules and regulations from time 4o time and to carry
oul resolutlions that mey be adopted by a majority. The commitiee shall
have such other authority as is granted herelin.

3. BOATING. The privilege of boating shall be restricted to
the immediate household family of the owners and their house guests. Boats
generally shall be restricted to sall or mamially operated types; but a
motor boat or a boat propelled by a power plant may be used on said lake if
written permission for the use of the same is obtained from the committee
after an investigation of the egquipment has been made. In the sbsence of
such written permission, no motor beat or boat propelled by a power plant
shall be used on saild lake, and even though a permit be obtained, no motor
beat or boat propelled by a power plant shall be opersted on said lake be-
tween nine o'eclock P.M. and six o'clock A.M.

' %. SWIMMING. AND SKATING. Swimming and skating shall be restricted

b j L/1/66
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to the immediate housshold families of owners and their house guests, ex-
cept that apartment house tenants and their guests may swim and skate in
convenient areas.

. No swimming or skating will be permitted on the leke between mid-
night and six e'clock A.M,

5. FISHING. - Fishing shall be restricted te the Immediate house-
hold families of owners or their house guests i1f accompanied by & menber of
the immediate family. .

State fishing snd game laws must be obeyed as to size, number
and sgeason. . The use of wminnews or goldfish is strictly forbidden.

‘ 6. PIERS AND FLOATTING RAFTS. Plers and floating rafts of a
removable nature will be permitted only with written approval of the com-

mittee. Only temporary plers and floating rafts will be permitted. They

shall be painted and maintalned Iin goed order at all times.

T. 'SANITATION.- No owner shall in any manner pellute or dis-
coler -or empty any effluent or any foul or odorous substance or liguid into
the lake or into any sourse or stream flowing into the lake, except the
cerporation shall have the right whenever it shall deem 1t necessary, teo
take reasonsble and proper steps to cléar and purify the water of sald lake
by the additien of chemicals og{substance cemmonly used for that purpose.

MAINTENANCE AND IMFPROVEMENT. The responsibility of reason-
able maintenance and improvements of said leke is assumed by the corpora-
tion, provided that the owners of each lot net owned by the corporation
shall pay annually a maintenance and improvement fee of $50.G0 or mere per
lot as hereinafter set sut. Sald annual fee shall be pald to the corpora=-
tien on or before the lst day of May of each year, and a failure to pay
such fee shall, at the corporation's election, operate to terminate and
cancel this easement contract and the rights of seid owner thereunder. - All

-such fees shall be retained by the corporgtion in a secparate fund and used

exclusively for the maintensnce and improvement of said lake, and payment
of public lisbility insurance premiums for the protection of the corpora-
tien, the committee, and the owners in comnection with the lots, easements
and leke; if sueh insuraence is obtainable. The corporation shall account
in writing to the ocwners of each lot annually as to the receipts, dis-
bursements, and balance -of said fund.

Should the fund at any time be insufficient to meet the cost of
reasonable maintenance and improvement of said lake, said annual fee may
be increased by the vote of a mejority, excluding lots owned by the cor=

‘poration or persons who do not own such lots for their own residential pur-

poses, and saild annual meintenance and improvement fee shall be a lien on
each lot respectively in said development frem and after the time of de-
mand, for payment thereof. . Lots owned by the corporation shall pay 15 per
cent of the annual maintenance fee charged other lots.

The corperation shall assume responsibility for reasenable
maintenance and improvement of said lake even though such fees do not meet
the cost thereof, until such time as the annual fees paid by the other
owners are sufficilant to meet saild cost of maintenance and improvement.
Maintenance and improvement as dn this provision recited shall mean the
reasobable maintenance and xeasensble improvement of said lske for the en-
Joyment of the owners.  Said annusl maintenance and improvement fee may be
increased by vote of & majority, excluding lots owned by the corperation
ard lets owned by any persons who do not own such lots fer thelr ewn
residential purposes, but no increase shall be voted at any time when there
is ean unexpended balance in said maintensnce and lmprovement fund of
$2,000.00 or mere. After a majority of said lots are owned by persons
other than the cerporatioen, the corporation shall not be required-to fur-
nish maintenance or improvements the cost of which would exceed the smounts
paid therefor: by the owners. . Seid meintenance fund shall be used to pay
any real estate taxes assessed against the corporaticn for the lake and
areas set aside for use by lot owners.

9. MANAGEMENT. The manesgement of said lake and the.enfercement
of the rules and regulations appliceble thereto shall be the duty and
responsiblility of the cerporation, pursuant to actions taken by the com-
mittee, to the extent herein. provided, and otherwise shall be the duty .and
respensibility of the owners collectively, acting by and through said com-
mittee.

19. - ILTABILITY. Hach owner shall take all precautions to avoid
accidents to himself, his family, his house guest or any person whe may be
using The waters of the lake for any purpose whatsoever from him premises

2 o /1765
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and shall assume liagbility, fer same.
Public liability insurance shall be procured I1f cobtainable in-~
. - ) suring said corporation and the committee in amounts of net less than
- $5®O,OOOGOO for claims by one person to $1,000,000.00 fer claims by more
than one person. Cost of ssme shall be paid from the maintenance and ime-
. provement fund.

1l. FPRIVILEGES AND GENERAL REGULATICNS. Privileges of the.use
of the lake are allowed accoerding to the sbove rules so long as owners and
guests conduct themselves in an acceptable manner. Any conduct on owner's
property or that of the lake which may be termed a disturbing nuisance -is
strictly forbidden.

Owners shall keep weeds cut and lots maintained in good crder
at ell times. Upon failure so teo do, the said weeds may be cut by the
corporation, .and the charge therefor :shall become a lien against the lot
sbutting or involved.. A fallure to pay said lien shall at the election
of sald committee, or of the corperation, cause seid easement agreement
to terminate.

12. AMENDMENTS AND SUPPLEMENTIS TO RULES -AND REGULATIONS.. The
comnittee shall have the suthority to amend or supplement these rules and
regulations, provided that written notice of any such amendments or supple-
ments be glven to each owner, following which the actlon of the committee
may be reversed or modified if a majority of the lots owners in said ad-
dition so resolve. Said rules and regulations may also be .amended and
supplemented at any time by a resolutien adopted by a majority of the lot
owners, in which case the cemmittee shall follow the instructicns of =
majority of sald lot owners. One wvote shall be allowed for each lot and
a majority of vctes shall determine the deeision.

13. RECOGNITION OF CTHER'S RIGHT TO FRIVACY..  Each owner shall
have the right to use of the particular pertion of the strip of land bor-
e dering sald lake that is situated between his front property line and the

waler's edge, ‘dncluding the rights teo sod and landscape the same, maintain
lawn chairs and swings, and ne other lot owner or his guests shall have the
right to interfere with the prlvacy of said lot ewner in the use of such
easement.

1%. SAIE OF LOT. - APPROVAL OF PURCHASER. Before any lot is
sold in this addition, either by the corporstion or by any present or
subsequent -owner, the name and igentity of the preposed purchaser shall be
submitted to said committee for spproval. The committee shall make a
written record of its appreval or disapproval of such purchaser and shall
notify the proposed seller of said lot in writing. I the proposed pur-
chaser is spproved by said committee and said lot is sold to such pur-
chaser, such purchaser shall enjoy all the privileges and be subject to
the same conditions as the seller and as lot owners generally in said ad-
dition, but if the commititee does net approve such. purchaskr and said seller

~ proceeds te sell said lot te such purchaser the latter shall net acqu1re

" any right in said easement nor any right to the use of said lake.

15. ~APFROVAL OF. PLANS AWB SPECIFICATIONS:— In considering ap-
proval of the pleans and specifications, the committee shall have/a right
t6 reject said plans and specifications, because inadequate informetion

\ is fornished or the Infermaticn furnished is unsatisfactory in regard to

" the arrangements for financing or cemstruetion, incluging the financial
institutions or others furnishing the financing or the architects or
builders invelved in the constructien. . Such consideration of plans and
specifications, financing agencies or methods, centractors or architects,
shall be entirely at the discretion of the committee, and the reasens for
acceptance or rejection need net be stated. The purpese of this provision
is to insure quality of construction, reliability of finencing, and to
protect the good reputation of Lake Maxinhall Estates.
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