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DECLARATION OF
LADYWOOD GARDENS

HORIZONTAL PROPERTY REGIME

THIS DECLARATION of Ladywood Gardens Hotizontal Property Regime
(“Declaration”) is made this 28th day of October, 2005 by Oakfield Development I,
L.L.C., an Indiana limited liability company (the “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the purchaser of certain real estate and improvements
thereon located in Marion County, Indiana, and more particularly described in Exhibit
“A” hereto (the “Real Estate™); and

WHEREAS, Declarant, by execution of this Declaration, hereby creates a
Horizontal Property Regime (the “Regime”) upon the Real Estate, subject to the
provisions of the Horizontal Property Law of the State of Indiana (the “Act”) and the
terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and declares
that the Real Estate shall be a “Horizontal Property Regime” as provided in the Act,

subject to and in accordance with the following terms and conditions:
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SECTION 1. Definitions. The following terms, as used in this Declaration,

unless the context clearly requires otherwise, shall mean the following:

(a) “Act” means the Horizontal Property Law of the State of State of Indiana,
Acts 1963, Chapter 349, Sections 1 through 31, as amended. The Act is
incorporated herein by reference, and identified in Indiana Code Chapter 32-
25-1.

(b) “Association” means Ladywood Gardens Co-owners Association, Inc., an
Indiana non-profit corporation, being the Association of the Co-Owners of
Ladywood more particularly described in Section 11 hereof.

(¢) “Board of Directors” means the governing body of the Association, being the
initial Board of Directors referred to in the By-Laws or the subsequent Board
of Directors elected by the Co-Owners in accordance with the By-Laws. The
term “Board of Directors,” as used herein and in the By-Laws, shall be
synonymous with the term “Board of Directors” as used in the Act.

(d) “Building” means any structure on the Real Estate in which Common Areas,
Limited Areas or one or more Condominium Units are located. The Buildings
are more particularly described and identified on the Plans and in Section 2 of
this Declaration.

(e) “By-Laws” means the Code of By-Laws of Ladywood Gardens Co-Owners
Association, Inc., providing for the administration and management of the
Association as required by and in conformity with the provisions of the Act.
A true and accurate copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

(f) “Common Areas” and “Limited Areas” means the common areas, limited
common areas and facilities as defined in Sections 5 and 6 of this Declaration.

() “Common Expenses” means expenses of administration of the Association,
expenses for the upkeep, maintenance, repair and replacement of the Common
Areas and Limited Areas and all other costs and expenses incurred by the
Association for the benefit of Common Areas and Limited Areas or for the
common benefit of all Owners; provided, however, Common Expenses shall
not include any costs of initial construction or initial renovation of any
Building or other Property or improvements or any portion of the Tract, nor
any costs of repairs covered by any Warranty of Declarant as builder of the
Condominium Units, nor to any costs or repairs arising out of construction,
renovation or other activities on any portion of the Real Estate.
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(h) “Condominium Units” means any one of the living units constituting
Ladywood Gardens, each individual living unit being more particularly
described and identified on the Plans and in Sections 3 and 4 of this
Declaration. “Condominium Unit” includes the undivided interest in the
Common Areas and Limited Areas pertaining to such unit.

(i) “Co-Owners” means all of the Owners of all of the Condominium Units in the
Regime.

() “Declarant” shall mean and refer to Qakfield Development II, L.L.C., an
Indiana limited liability company, and any successors and assigns of
Declarant, whom Declarant designates tn one or more recorded instruments to
have the rights of Declarant hereunder, including, but not limited to, any
mortgagee acquiring title to any portion of the Property pursuant to the
exercise of the rights under, or foreclosure of, a mortgage executed by
Declarant.

(k) “Drainage System” means the storm sewers, subsurface drainage tiles, pipes
and structures, and other structures, fixtures, properties, equipment and
facilities located in, upon, or under the Common Areas, Easements, or Streets
and designed for the purpose of expediting the drainage of surface and
subsurface waters from, over and across Ladywood Development.

(1) “Mortgagee” means the holder, insurer or guarantor of a first mortgage loan
on a Condominium Unit.

(m) “Owner” means a person, firm, corporation, partnership, association, trust or
other legal entity or any combination thereof who or which owns the fee
simple title to a Condominium Unit; provided, however, persons or entities
owning a single Condominium Unit as tenants-in-common, joint tenants,
tenants by the entireties, or any form of joint or divided ownership, shall be
deemed one Owner for purposes of this Declaration. Persons or entities
owning more than one Condominium Unit shall have the status of an Owner
for each Condominium Unit owned.

(n) “Percentage Interest” means that percentage of the total undivided interest
accruing to all the Condominium Units which is appurtenant to each
Condominium Unit and accrues to the Owner thereof The formula for
determining “Percentage Interest” is set forth in Section 15 hereof.

(o) “Plans” means the floor and building plans of the Buildings and
Condominium Units prepared and certified by Augusta Homes, or its
successors or assigns, all of which are incorporated herein by reference. And
made a part of the Regime by such references.
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(p) “Property” means the Real Estate and appurtenant easements, the
Condominium Units, the Buildings, improvements and property of every kind
and nature whatsoever, real, personal or mixed, located upon the Real Estate
and used in connection with the operation, use and enjoyment of Ladywood
Gardens, but does not include the personal property of the Owners.

(@) “Ladywood Gardens” means the name by which the Horizontal Property
Regime shall be known.

(r) “Tract” means the Real Estate as herein defined.

SECTION 2. Description of Buildings. There are, or will be built, Buildings

containing Condominium Units on the Real Estate as shown on the Plans. As of the date
of this Declaration, construction is not complete on the Condominium Units. A
description of the Buildings and the Condominium Units contained or to be contained
therein is set forth in Exhibit “B” attached hereto and hereby made a part hereof by this
reference.

SECTION 3. Legal Description and Percentage Interest. Each Condominium

Unit is identified on the Plans by a number. The Legal Description for each
Condominium Unit shall consist of the identifying number for such Condominium Units
as shown on the Plans, and shall be stated as “Condominium Unit” (with identifying
number) in Ladywood Gardens Horizontal Property Regime. The Percentage Interest of
each Owner in the Common Areas and Limited Areas as hereinafter defined shall be the
same percentage of interest as each Condominium Unit as set forth on Exhibit “B”

attached hereto and hereby made a part hereof.

SECTION 4. Description of Condominium Units .

(2) “Appurtenants.” Each Condominium Unit shall consist of all space within the
boundaries thereof, as hereinafter defined, and all portions of the Building
situated within such boundaries, including, but not limited to, all fixtures,
facilities, utilities, equipment, appliances and structural components designed
and intended solely and exclusively for the enjoyment, use and benefit of the
Condominium Units wherein the same are located, or to which they are
attached, but excluding therefrom that designed or intended for the use,
benefit, support, safety or enjoyment of any other Condominium Unit or

4
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which may be necessary for the safety, support, maintenance, use and
operation of any of the Buildings; or which are normally designed for
common use; provided, however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such a Condominium Unit,
whether or not the same are located within or partly within the boundaries of
such Condominium Unit. Alse, the interior sides and surface of ali doors and
interior and exterior or size and frames of all windows in the perimeter walls
of the Condominium Unit, whether or not located within or partly within the
boundaries of the Condominium Unit, and all interior walls and all floors and
ceilings within the boundaries of the Condominium Unit, are considered part
of the Condominium Unit.

(b) “Boundaries.” The boundaries of each Condominium Unit shall be as shown
on the Plans and shall be measured between the interior unfinished surface of
the floors, ceilings and perimeter walls of each Condominium Unit. In the
event any horizontal or vertical or other boundary line as shown on the Plans
does not coincide with the actual location of the respective wall, floor or
ceiling surface of the Condominium Unit because of inexactness of
construction, settling after construction or for any other reason, the boundary
lines of each Condominium Unit shall be deemed to be and treated for
purposes of ownership, occupancy, possession, maintenance, declaration, use
and enjoyment, as in accordance with the actual existing construction. In such
case, permanent appurtenance easements for exclusive use shall exist in favor
of the Owner of each Condominium Unit in and to such space lying outside of
the actual boundary lines of the Condominium Unit, but within the appropriate
wall, floor or ceiling surfaces of the Condominium Unit.

SECTION 5. Common Areas And Facilities. “Common Areas” shall include the

following, except to the extent otherwise specifically designated in this Declaration as
being within a Condominium Unit or as a Limited Area:
(a) The Real Estate, excluding the Condominium Units:

(b) The foundations, columns, girders, beams, supports and exterior surfaces of
roofs of the Buildings;

(c) The yards, sidewalks, parks, pathways, ponds, lakes, trails, interior and
exterior driveways, parking areas, entrances and exits;

(d) Central electricity, gas, water, air conditioning and sanitary sewer mains
serving the Buildings unless separately metered to a particular Condominium
Unit;

(e) Exterior lighting fixtures and electrical service lighting to the exterior of the
Buildings unless separately metered to a particular Condominium Unit; and
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(f) Pipes, ducts, electrical wiring and conduits and public floors, roofs and
exterior permanent walls of the Buildings, except to the extent the same are
otherwise classified and defined herein as Limited Areas or as part of a
Condominium Unit.

SECTION 6. Limited Areas and Facilities. Limited Areas and those

Condominium Units to which use thereof is limited are as follows:

(a) The front entrance ways, patios, porches and all exterior sides and surfaces of
doors and frames surrounding the same on each Condominium Unit shall be
limited to the exclusive use of the Condominium Unit to which they appertain.

(b) Any other areas designated and shown on the Plans as Limited Areas shall be
limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans.

SECTION 7. Ownership of Common Areas and Percentage Interest.

Each Owner shall have an undivided interest in the Common Areas and Limited
Areas, as tenants-in-common with all the other Owners, equal to his or her Condominium
Units Percentage Interest. The Percentage Interest in the Common Areas applicable to
each Condominium Unit shall be determined in accordance with the formula set forth in
Section 15 hereof. The Percentage Interest in the Common Areas and Limited Areas
presently pertaining to each Condominium Unit is specified in Exhibit “B” hereto. In any
computation of Percentage Interests, the figure obtained shall be rounded to the nearest
one-thousandth of a percent, and shall be so presented for all purposes of conveyance and
for all purposes contemplated under this Declaration.

SECTION 8. Encroachments, Easements For Common Areas and Ingress and

Egress Easements. If, by reason of the location, the construction, settling or shifting of a
Building, any Common Area or Limited Area now encroaches or shall hereafter encroach
upon any Condominium Unit, then in such event an easement shall be deemed to exist

and run to the Co-Owners and the Association for the maintenance, use and enjoyment of
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such Common Area or Limited Area. Each Owner shall have an easement in common
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities located in any of the other Condominium Units and serving his
Condominium Unit. Each Owner shall have an easement over the Common Areas for the
purpose of ingress and egress from his Condominium Unit, and to use all Common Areas
wherever located, and such easement shall be perpetual and appurtenant to the
Condominium Unit.

SECTION 9. Real Estate Taxes. Real estate taxes are to be separately assessed

and taxed to each Condominium Unit as provided in the Act. In the event that for any
year real estate taxes are not separately assessed and taxed to each Condominium Unit,
but are assessed and taxed on the Property as a whole, then each Owner shall pay his or
her proportionate share of such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.

SECTION 10.  Utilities. Each Owner shall pay those utilities which are
separately metered to his or her Condominium Unit. Utilities which are not separately
metered shall be treated as and paid as a part of the Common Expenses unless otherwise
agreed by the majority of the Percentage Interests.

SECTION 11. Association of Owners.  Subject to the rights of Declarant
reserved in Section 24 hereof, maintenance, repair, upkeep, replacement, administration,
management and operation of the Property shall be by the Association. Each Owner of a
Condominium Unit shall, automatically upon becoming an Owner of a Condominjum
Unit, be and become a member of the Association and shall remain a member until such
time as his or her ownership ceases. The membership of each Owner shail terminate
when such person ceases to be an Owner, and shall be transferred to the new Owner of

the Condominium Unit.
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The Association shall elect a Board of Directors annually {(except for the initial
Board of Directors as set forth in the By-Laws) in accordance with and as prescribed by
the By-Laws. Each Owner shall be entitled to cast a vote commensurate with the number
of Condominium Units owned by that Owner for the election of the Board of Directors,
except for the initial Board of Directors. Whether as an original member of the Board of
Directors, or as a member thereof appointed by Declarant to fill a vacancy, the initial
Board of Directors shall be deemed a member of the Association and an Owner solely for
the purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. A person serving on the initial Board of Directors shall not be deemed or
considered a member of the Association nor an Owner of a Condominium Unit for any
other purpose unless he is actually an Owner of a Condominium Unit and thereby is a
member of the Association. The Board of Directors shall be the governing body of the
Association, representing all the Owners in providing for the management,
administration, operation, maintenance, repair, replacement and upkeep of the Property
exclusive of the Condominium Units.

The Association and any aggrieved Condominium Unit Owner shall have a right
of action against any Owner for failure to comply with the provisions of the Declaration,
By-Laws or decisions of the Association which are made pursuant to authority granted
the Association in such documents. Condominium Unit Owners shall have a similar right
of action against the Association.

SECTION 12. Use of Common Areas. The Board of Directors shall adopt rules

and regulations concerning maintenance, repairs, use and enjoyment of the Common
Areas and Limited Areas as it deems appropriate, and may amend and modify the same
from time to time as it deems advisable, necessary or appropriate. The Board of Mangers

or their designated agents shall have the right at reasonable times and upon reasonable

8
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prior notice (except in cases of emergency in which case no notice shall be required) to
enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

SECTION 13. Maintenance, Decoration, Repairs and Replacements.

(a) Common Areas. The Association will be responsible for the maintenance,
repair, decoration, restoration and replacement of the Common Areas.
Maintenance, decoration, repairs and replacements of the Common Areas shall be
furnished by the Asscciation and the costs thereof shall be part of the Common
Expenses. The Association may elect to delegate such duties to a Managing
Agent and may enter into a management contract for such purpose, provided that
such agent and the terms of such contract are approved by a majority of the vote
present or represented at any meeting of the Association. Declarant or an entity
affiliated with Declarant may serve as the Managing Agent for the Association so
long as Declarant retains control of the Association, and may perform all property
management functions on behalf of the Association. Any management contract
made or which is deemed to arise between the Association and Declarant (or any
affiliate) shall be terminable by the Association without cause and without penalty
upon thirty (30) days’ written notice at any time after Declarant relinquishes
control of the Association. The Board of Directors has the right to adopt such
rules and regulations concerning the maintenance, repairs, use and enjoyment of
the Common Areas as it deems appropriate, including the appointment of
comrmittees to oversee the same. The Board of Directors shall have the exclusive
right to determine the outside décor of each Building, including, without
limitation, the color and type of paint and other décor pertinent to the exterior of
each Building.

(b)  Condominium Units. Each Owner shall control and have the right to
determine the interior décor of his or her Condominium Unit, but this shall not
include the right to make structural changes to the Unit, nor the right to use
interior décor which in the discretion of the Board of Directors adversely affects
the external appearance of the Condominium Unit, as more particularly set forth
in the By-Laws of the Association. No act or omission which constitutes waste
shall be committed or suffered in or upon any Condominium Unit, the Common
Areas or Limited Areas. Each Owner shall maintain and repair at his or her sole
cost and expense all fixtures, appliances, equipment, and other improvements
constituting a part of his or her Condominium Unit under Section 4 hereof, and
each Owner shall promptly repair any condition or defect existing or occurring in
his or her Condominium Unit which, if not repaired, might adversely affect any
Condominivm Unit, Common Area or Limited Areas. The Board of Directors
and the Managing Agent shall have the right at reasonable times and upon
reasonable prior notice (except in cases of emergency in which case no notice
shall be required) to enter into or on the Condominium Units and Common Areas
adjacent to each Condominium Unit to replace, repair and maintain such Common

9
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Areas. In the event that any Owner fails or is unable to maintain or repair any
condition or defect for which he or she is responsible, and the Board of Directors
or the Managing Agent have a reasonable basis for believing that such condition
or defect has caused or threatens to cause immediate and/or substantial harm to
any person or to any property outside such Owner’s Condominium Unit, the
Board of Directors and the Managing Agent shall each have the right to enter such
Owner’s Condominium Unit to remedy or repair such condition or defect, and any
costs or expenses incurred in connection therewith (including attorney’s fees)
shall be payable by such Owner upon demand by the Board of Directors or the
Managing Agent. Nothing herein contained shall be construed to represent a
contractual liability to any Owner on the part of the Declarant, the Association or
the Board of Directors for maintenance, repair or replacement of any
Condominium Unit, Common Areas or Limited Areas, and the liability of the
Association the Board of Directors and Managing Agent in this regard shall be
limited to damages resulting from gross negligence, recklessness or intentional
misconduct, unless otherwise provided in the management contract in the case of
the Managing Agent.

SECTION 14, Alterations, Additions and Improvements. No Owner shall

make any alterations or additions to, or which would affect, the Common Areas or
Limited Areas, without the prior written approval of the Board of Directors. In addition,
no Owner shall make any alteration in or to his respective Condominium Unit and within
the boundaries thereof which would affect the safety and structural integrity of the
Building in which Condominium Unit is located. Declarant reserves the right to change
the interior design and arrangement of all Condominium Units and alter the boundaries
between Condominium Units so long as Declarant owns the Condominium Units so
altered. No change by Declarant under this Section 14 shall increase the number of
Condominium Units or change the Percentage Interest applicable to such Condominium
Unit. If Declarant shall make any changes in the Condominium Units so authorized, such
changes shall be reflected by a supplement to the Plans and such supplement to the Plans
need not be approved by the Association or any other Owners.

SECTION 15. Percentage Interest. The Owner of each Condominium Unit shall

have a Percentage Interest appurtenant to his Condominium Unit Ownership based upon

the number of Condominium Units owned by that Owner divided by the total number of

10
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all of the Condominium Units existing in the Regime at that time in accordance with Ind.
Code §32-25-4-3(a)}(3) (hereinafter called the “Formula”). In order to determine the
Percentage Interests in accordance with the Formula, the total number of the
Condominium Units in the Regime shall be taken from the Plans, which are filed
herewith, as such Plans may be amended from time to time. This method of calculating
Percentage Interest shall result in an equal Percentage Interest to each Condominium
Unit. The total Percentage Interests shall at all times equal one hundred percent (100%),
or as close to one hundred percent (100%) as is mathematically possible, after taking into
account the rounding thereof as required by the Act.
SECTION 16. Insurance.

(2) The Co-Ownmers, through the Associations, shall purchase a master casualty
insurance policy issued in the name of the Association for the use and benefit
of the Owners affording fire and extended coverage insurance insuring the
Property in an amount consonant with the full replacement value of the
Property and improvements, including the individual Condominium Units, the
Common Areas and Limited Areas and facilities, and further including
fixtures, building service equipment and common personal property and
supplies belonging to the Association. For all Condominium Units which are
subject to a first mortgage, the individual Co-Owner must obtain insurance
covering the fixtures, equipment and other personal property inside individual
Condominium Units if they are secured by a first mortgage. A Certificate of
Insurance shall be issued to each Condominium Unit Owner and each
Mortgagee upon request and no such policy shall be cancelled or substantially
modified without at least thirty (30) days prior written notice to the
Association and to each Mortgagee listed as Mortgagee in the policies. The
insurance policy must contain the standard mortgage clause and must name
the Mortgagee, and its name shall be followed by the phrase “its successors
and assigns.” The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall purchase
additional insurance as is necessary to provide the insurance required above.
If deemed advisable by the Board of Mangers, the Board may cause full
replacement value to be determined by a qualified appraiser. The cost of any
appraisal shall be a Common Expense. Insurance coverage set forth herein
shall be for the benefit of each Owner, and if applicable, the Mortgagee of
each Owner upon the following terms and conditions:

@) All proceeds payable as a result of casualty losses sustained, which
are covered by insurance purchased by the Association as
hereinabove set forth, shall be paid to it or to the Board of

11
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Directors, who shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. In the event that the
Board of Mangers has not posted surety bonds for the faithful
performance of its duties as Directors, or if such bonds do not
exceed the funds which will come into it hands, and there is
damage to a part or all of the Property resulting in a loss, the Board
of Directors shall obtain and post a bond for the faithful
performance of its duties as insurance trustee in an amount to be
determined by the majority of the Owners, but not to exceed one
hundred twenty-five percent (125%) of the loss, before the Board
of Directors shall be entitled to receive the proceeds of the
insurance payable as a result of the loss. The sole duty of the
insurance trustee shall be to receive the proceeds as the same are
paid and to hold the same in trust for the purpose stated herein, and
for the benefit of the Owners and their respective Mortgagees. The
proceeds shall be used or disbursed by the Association or Board of
Directors as appropriate in accordance with the provisions of this
Declaration.

(ii))  The interest of each damaged Owner in the trust fund of insurance
proceeds shall be the ration of the direct damage of each damaged
Owmer to the damages of all Owners directly damaged by any
event insured under the master casualty insurance policy.

(b) The master casualty insurance policy, and “all risk™ coverage if obtained, shall
(to the extent the same are obtainable) contain provisions that the insurer (i)
waives its right to subrogation as to any claim against the Association, the
Board of Directors, its agents and employees, Owners, their respective agents
and guests, and (ii) waives any defense based on invalidity arising from the
acts or omissions of the individual Condominium Unit Owners that are not
under the control of the Association, and providing further, (iii) that the
insurer shall not be entitled to contribution against casualty insurance which
may be purchased by individual Owners as hereinafter permitted, and (iv) that
notwithstanding any provision thereof giving the insurer an election to restore
damage in licu of a cash settlement, such option shall not be exercisable in the
event the Owners do not elect to restore pursuant to Section 17 of this
Declaration.

(c) The Co-Owners, through the Association, shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as
the Board of Directors shall deem appropriate from time to time; however,
such coverage shall be for at least Two Million Dollars ($2,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of
a single occurrence. The comprehensive public liability insurance policy shall
cover the Association, the Board of Directors, any committee or organ of the
Association or Board of Directors, any Managing Agent appointed or
employed by the Association, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to Ladywood
Gardens, all Owners of Condominium Units and all other portions of

12

Non-Order Search Page 15 of 64 Requested By: AshleeLittell, Printed: 10/13/2022 2:22 PM
Doc: INMARI:2005 00181860



Ladywood Gardens. Coverage under this policy shall include, without
limitation, legal liability of the insureds for the property damage, bodily
injuries and deaths of the persons in connection with the operation,
maintenance or the use of the Common Areas and Limited Areas, and if
available, legal liability arising out of lawsuits related to employment
contracts of the Association. No insurance coverage as described hereinabove
shall be prejudiced by the act or neglect of an individual Condominium Unit
Owner who was not in control of the Owners collectively. The policy
described herein shall also provide that it may not be canceled or substantially
modified by any party without at least thirty (30) days prior written notice to
the Association and to each holder of a first mortgage on any Condominium
Unit in the Property which is listed as a scheduled holder of a first mortgage
in the insurance policy.

(d) The Co-Owners, through the Association, shall also obtain any other
insurance required by law to be maintained, including, but not limited to,
worker’s compensation insurance, flood insurance and such other insurance as
the Board of Directors shall from time to time deem necessary, advisable or
appropriate, including, but not limited to, comprehensive liability insurance on
vehicles owned by the Association, officers’ and directors’ liability policies,
contractual and all-written contract insurance, and employer’s liability
insurance. Insurance coverage shall also provide for and cover cross liability
claims of one insured party against another insured party, and shall also insure
to the benefit of each Owner, the Association, the Board of Mangers and any
Managing Agent acting on behalf of the Association.

(e) Each Owner shall be deemed to have appointed the Board of Mangers to
represent each Owner in any proceedings, negotiations, settlements or
agreements with the insurance companies to adjust all losses under policies
purchased by the Board of Mangers.

(f) The premiums for all insurance hereinabove described shall be paid by the
Association as part of Common Expenses. When any policy of insurance
hereinabove described has been obtained by or on behalf of the Association,
written notice of the attainment thereof and of any subsequent changes therein
or termination thereof shall be promptly furnished to each Ownmer or
Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Association who is required to send notices of
meetings of the Association.

(g) In no event shall any distribution of proceeds be made by the Board of
Directors directly to an Owner where there is a mortgage endorsement on the
Certificates of Insurance. In such event any remittance shall be to such Owner
and Mortgagee jointly.

(h) Each Owner shall be solely responsible for, and may obtain, additional
insurance as the Owner deems necessary or desirable at the Owner’s own
expense affording coverage upon his personal property, contents of the
Owner’s Condominium Unit (including, but not limited to, all floor, ceiling
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and wall coverings and fixtures, betterments and improvements installed by
the Owner) and the Owner’s personal property stored elsewhere on the
Property, and for the Owner’s personal liability, but all such insurance shall
contain the same provisions for waiver of subrogation as referred to in the
foregoing provisions of the master casualty insurance policy to be obtained by
the Association. Each Owner may obtain casualty insurance at the Owner’s
own expense upon the Owner’s Condominium Unit, but it shall provide that it
shall be without contribution as against the casualty insurance purchased by
the Association. If a casualty loss is sustained and there is a reduction in the
amount of the proceeds which would otherwise be payable in the insurance
purchased by the Association pursuant to this paragraph, due to proration of
insurance purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein provided.
Notwithstanding any other foregoing provisions and requirements relating to
property or liability insurance, there may be named as an insured on behalf of
the Association, an authorized representative, including any trustee with
whom the Association may enter into an insurance trust agreement or any
successor to such trustee who shall exclusive authority to negotiate losses
under any policy providing such property or liability insurance and to perform
such other functions as are necessary to accomplish this purpose. Each
Condominium Unit Owner hereby appoints the Association as attorney-in-fact
for the purpose of purchasing and maintaining such insurance, and the
following additional purposes: the collection and appropriate disposition of
the proceeds thercof; the negotiation of losses and execution of releases of
liability related thereto; the execution of all documents necessary in
connection therewith; and the performance of all other acts necessary to
accomplish such purposes.

(i) All of the insurance described above shall be procured by generally acceptable
insurance carriers.

SECTION 17. Casualty and Restoration; Condemnation; Termination.

(a) Except as hereinafter provided, damage to or destruction of any Building due
to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, repair and reconstruction shall
not be compulsory in the event of “complete destruction of all the Buildings”
(hereinafter defined) it shall only be done in accordance with provisions
hereinafter set forth. As used herein, the term “complete destruction of all the
Buildings” means a determination, made by a vote of two-thirds of all Co-
Owners at a special meeting of the Association called for the purpose of
making such determination, that total destruction of all of the Buildings has
occurred. A special meeting of the Association shall be called and held within
ninety (90) days after any fire or any other casualty or disaster damaging or
destroying any of the Buildings. If such a meeting is not called and held
within such ninety (90) day period, or if the determination of whether or not
there has been a complete destruction of all the Buildings has not been made
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within such ninety (90) day period, then it shall be conclusively presumed that
the Co-Owners determined that there was not a complete destruction of all the
Buildings, and the Association shall proceed with repair and reconstruction as
herein provided.

(b) If the insurance proceeds, if any, received by the Association as a result of any
such fire or any other casualty disaster are not adequate to cover the costs of
repair and reconstruction, or in the event there are no insurance proceeds, and
if the Property is not to be removed from the Horizontal Property Regime, the
costs for restoring and damage, repairing or reconstructing the Building or
Buildings so damaged or destroyed (or the costs thereof in excess of the
insurance proceeds received, if any) shall be paid by all of the Owners of
Condominium Units in proportion to the relation that the Percentage Interest
of each Condominium Unit bears to the total Percentage Interest of all
Condominium Units. Any amounts payable by the Co-Owners shall be
assessed as part of the Common Expenses and shall constitute a lien from the
time of assessment as provided herein and under the Act.

(c) For purposes of Subsections (a) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units
as near as possible to the same condition as they existed immediately prior to
the damage or destruction and with the same type of architecture.

(d) If, under Subsection (a) above, it is determined by the Co-Owners at the
special meeting of the Association referred to therein that there has been a
complete destruction of all the Buildings, the Co-Owners shall, at such same
special meeting, vote to determine whether or not such complete destruction
of all the Buildings shall be repaired and reconstructed. The Buildings shall
not be reconstructed or repaired if it is the determination of the Co-Owners at
said special meeting that there has been a complete destruction of all the
Buildings, unless by a vote of two-thirds of all the Co-Owners a decision is
made to rebuild, reconstruct and repair the Buildings. If two-thirds of all of
the Co-Owners vote and decide that the Buildings are to be rebuilt,
reconstructed and repaired, insurance proceeds, if any, received by the
Association shall be applied and any excess of construction costs over
insurance proceeds, if any received by the Association shall be contributed
and paid as hereinabove provided in Subsections (a) and (b).

(e} If, in the case of the complete destruction of all of the Buildings, less then
two-thirds of all of the Co-Owners vote in favor of rebuilding, reconstruction
and repair of the Buildings, the Buildings shall not be rebuilt, reconstructed
and repaired, and, in such event, the Property shall be deemed and considered
as to be removed from the provisions of the Act under Ind. Code §32-25-8-10
and in accordance with Ind. Code §32-25-8-16 of the Act:

@) The property shall be deemed to be owned in common by the
Condominium Unit Owners;
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(i)  The undivided interest in the Property owned in common which
shall appertain to each Condominium Unit Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas and facilities;

(i)  Any liens affecting the Condominium Units shall be deemed to be
transferred in accordance with the existing priorities to the
percentage of the undivided interest of the Condominium Uit
Owner in the Property; and

(iv)  The Property shall be subject to an action for partition at the suit of
any Condominium Unit Owner, in which event the net proceeds of
sale, together with the net proceeds of insurance on the Property, if
any, shall be considered as one fund and shall be divided among all
Condominium Unit Owners in a percentage equal to the percentage
of undivided interest owned by each Owner of the Property after
first paying out of the respective shares of Condominium Unit
Owners to the extent sufficient for the purpose, all liens on the
undivided interest in the Property owned by each Condominium
Unit Owner.

(f) Immediately after a fire or other casualty or disaster causing damage to any
Property for which the Board of Mangers or Association has the responsibility
of maintenance and repair, the Board of Directors shall obtain reliable and
detailed estimates of the cost to place the damaged Property in condition as
good as that before the casualty. Such costs may include professional fees and
premiums for bonds as the Board of Mangers desires.

(2) The proceeds of insurance collected on account of any such casualty, and the
sums received by the Board of Directors from collections of assessments
against Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed, if the Building is to be reconstructed and
repaired, in payment of the costs of reconstruction and repair in the following
manner:

(1) if the amount of the estimated cost of reconstruction Iepair is
less than Five Thousand Dollars ($5 ,000.00), then the construction
fund shall be disbursed in payment of such costs upon order of the
Board of Directors; provided, however, upon request of any
Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner hereinafter provided in the
following Subsection (ii).

(i) If the estimated costs of reconstruction and repair of the
Building or other improvement is more than Five Thousand
Dollars ($5,000.00), then the construction fund shall be disbursed
in payment of such costs upon approval of an architect qualified to
practice in Indiana and employed by the Board of Directors to
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supervise such work, payment to be made from time to time as the
work progresses. The architect shall be required to furnish a
certificate giving a brief description of the services and materials
furnished by various contractors, subcontractors, materialmen, the
architect or other persons who have rendered services or furnished
materials in connection with the work, and (1) that the sums
requested by them in payment are justly due and owing and that
said sums do not exceed the value of the services or materials
furnished; (2) that there is no other outstanding indebtedness
known to the architect for services and materials described; and 3
that the costs estimated by the architect for the work remaining to
be done subsequent to the date of such certificate, do not exceed
the amount of the construction fund remaining after payment of the
sum requested.

(h) Encroachments upon or in favor of Condominium Units which may be created
as a result of reconstruction or repair shall not constitute a claim or basis of a
proceeding or action by the Owner upon which property such encroachment
exists, provided that such reconstruction was either substantially in
accordance with the Plans or as the Building was originally constructed, and
the encroachments shall be allowed to continue in existence for so long as the
Building stands.

(i) In the event there is any surplus of monies in the construction fund or the
reconstruction or repair of the damage has been fully completed and all costs
paid, the excess sums may be retained by the Board of Directors as a reserve
or may be used in the maintenance or operation of the Cormnmon Areas; or, in
the discretion of the Board of Directors, it may be distributed to the Owners in
the Buildings affected and their Mortgagees who are the beneficial Owners of
the fund. The action of the Board of Directors in proceeding to repair
reconstruction damage shall not constitute a waiver of any rights against an
Owner for committing willful or malicious damage.

() In the event of the condemnation of all or any part of the Common Areas or
all or any part of the Building(s), Condominium Unit(s) or lot(s), the Board of
Directors is hereby authorized to negotiate with the condemning authority
and/or to contest an award made for the appropriation of such Common Areas,
Buildings or Condominium Units. For the purpose of such negotiation and/or
contest of such award to the Board of Directors as to Buildings and
Condominium Units and lots, the Board of Directors is hereby declared to be
the agent and attorney-in-fact of any Owners affected by the condemnation.
This appointment of the Board of Mangers shall be deemed coupled with an
interest and shall be irrevocable. Nothing contained herein, however, shall
preclude any Owner from asserting any rights or claims to compensation
which can not be legally asserted by the Board of Mangers.

Awards for the taking of all or part of a Building, Condominium Unit or lot shall

be collected by the Board of Directors and distributed to the affected Owner(s). To the
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extent possible, negotiated awards or awards resulting from a contest shall specify the
allocation of the award among the Owner(s) affected. In the event that an Owner does
not agree with the distribution of an award, said Owner shall be entitled to have the
dispute settled by arbitration. The protesting Owner shall appoint one arbitrator, the
Board of Mangers acting as agent for all other affected Owners shall appoint one
arbitrator, and the two appointed arbitrators shall appoint a third arbitrator. The majority
decision of the arbitrators shall be binding on all Owners and shall be enforceable in a
court of competent jurisdiction.

SECTION 18. Covenants and Restrictions. The covenants and restrictions

applicable to the use and enjoyment of the Condominium Units and the Common Areas
and Limited Areas are set forth in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These covenants and restrictions
are for the mutual benefit and protections of the present and future Owner or Owners.
Present or future Owners or the Association shall be entitled to injunctive relief against
any violation or attempted violation of these provisions and shall be entitled to damages
for any injuries.resulting from any violations thereof, but there shall be no right of
reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws,
including but not limited to, any covenants and restrictions set forth in the By-Laws,
Declarant shall have, until the applicable date as defined in Article IIT of the By-Laws,
the right to use and maintain any Condominium Unit owned by Declarant, such other
portions of the Property (other than individual Condominium Units owned by persons
other then Declarant) and any portions of the additional Real Estate not then part of the
Regime, all of such number and size and at such locations as Declarant in its sole

discretion may determine and as Declarant may deem advisable or necessary in its sole
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discretion to aid in the construction, reconstruction or rehabilitation of Condominium
Units and sale of Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model sales offices, management offices
and business offices. At no time shall any facility so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by Declarant, and Declarant
shall have the right to remove the same from the property at any time.

SECTION 19. Sale, Lease or Other Transfer of Condominium Unit By Owmer.
For the purpose of maintaining the congenial and residential character of Ladywood
Gardens, and for the protection of the Owners with regard to ensuring financially
responsible residents, the lease of any Condominium Unit by an Owner shall be subject
to the following conditions and restrictions:

(a) Lease. No Owner shall lease his or her Condominium Unit or enter into any

other rental or letting agreement for his or her Condominium Unit for a term
of less than one hundred eighty (180) days. In any event, Owner shall use a
lease form which has been approved by the Board of Directors, and a copy of
such lease shall be provided by Owner to the Board of Directors promptly
after execution thereof.

(b) Sale, The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell his
or her Condominium Unit free of any such restriction.

SECTION 20. Amendment of Declaration. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in the
following manner:

(a) Notice. Notice of the subject matter of the proposed amendment shall be

included in the notice of any meeting at which the proposed amendment is
considered, including any annual meetings.

(b) Resolution. A resolution to adopt a proposed amendment may be proposed by
the Board of Mangers or Owners having in the aggregate at least a maj ority of
the Percentage Interest.
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(¢) Meeting. The resolution concerning a proposed amendment must be adopted
by the designated vote at a meeting duly called and held in accordance with
the provisions of the By-Laws.

(d) Adoption. Any proposed Material Amendment (as hereinafter defined) to this
Declaration must be approved by a vote of not less than two-thirds of the
Owners. In the event any Condominium Unit is subject to a first mortgage,
the Mortgagee (hereinafter referred to as “Eligible Mortgagee™) shall be
notified of the meeting and the proposed Material Amendment in the same
manner as an Owner if the Eligible Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the By-Laws,
and any proposed Material Amendment must be approved by a vote of not
less than a majority of the Eligible Mortgagees. An Eligible Mortgagee who
receives a written request to approve amendments and does not deliver or post
to the requesting party a negative response within thirty (30) days shall be
deemed to have approved such request. A change to any of the following
shall be deemed to be a Material Amendment:

) Voting rights;

(i)  Assessments, assessment liens or subordination of assessment
liens;

(iii) Reserves for maintenance, repair and replacement of Common
Areas;

(iv)  Responsibility for maintenance and repair;

(v)  Reallocation of interests in Common Areas or Limited Areas, or
rights to their use;

(vi)  Boundaries of any Condominium Uhit;

(vii)  Convertibility of Condominium Units into Common Areas or vice
versa;

(viii) Expansion or contraction of the Property, or the addition,
annexation or withdrawal of property to or from the Property;

(ix)  Insurance or fidelity bonds;
(x)  Leasing of Condominium Units;

(xi}  Imposition of any restrictions on a Condominium Unit Owner’s
right to sell or transfer his or her Condominium Unit;

(xii) A decision by the Association to establish self-management when
a professional management agent had been required previously by
an Eligible Mortgagee;
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(xiii) Restoration or repair of the Property (after a hazard damage or
partial condemnation) in a manner other than that specified in the
Declaration;

(xiv) Any action to terminate the legal status of the Property after
substantial destruction or condemnation OCCUrs; or

(xv)  Any provision that expressly benefits mortgage holders, insurers or
guarantors,

(e) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association, or the Declarant, if required, and
shall be recorded in the Office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective until so recorded.

(f) Amendments By Declarant Only. Notwithstanding any other provision of this
Declaration, the Declarant shail have the right acting alone and without the
consent or approval of the Co-Owners, the Association, the Board of
Directors, any Mortgagees or any other persons, to amend or supplement
this Declaration, the By-Laws or other documents from time to time if (i) such
amendment or supplement is necessary to conform this Declaration to the Act,
as amended from time to time; (ii) such amendment or supplement is made to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development,
the Veterans Administration or any other governmental agency or any other
public, quasi-public or private entity which performs {(or may in the future
perform) functions similar to those currently performed by such entities; (iii)
to induce any such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages; or (iv) if such amendment or supplement is made to
correct clerical or typographical errors. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant
to vote in favor of, make or consent to any amendments described in this
Section 20 on behalf of each Owner as proxy or attorney-in-fact, as the case
may be. Each deed, mortgage or other instrument affecting a Condominium
Unit and acceptance thereof shall be deemed to be grant and acknowledgment
of, and a consent to the reservation of, the power of the Declarant to vote in
favor of, make, execute and record any such amendments. The right of the
Declarant to act pursuant to rights reserved or granted under this Section 20
shall terminate at such time as Declarant no longer holds or controls title to
any part or portion of the Real Estate.

(g) Additional Restrictions On Amendments .

(1) The consent of Owners of Condominium Units to which at
least sixty-seven percent (67%) of the votes in the
Association are allocated and the approval of the eligible
holders of first mortgages on Condominium Units to which at
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least sixty-seven percent (67%) of the votes of the
Condominium Units subject to a mortgage appertain shall be
required to terminate the Condominium Regime for reasons
other than substantial destruction or condemnation of the
Property.

(2) As used in this Section, the term “eligible holder” shall mean
a holder, insurer or guarantor of a first mortgage on the
Condominium Unit who has requested notice in accordance
with the By-Laws.

SECTION 21. Acceptance and Ratification. All present and future Owners,
mortgages, tenants and occupants of the Condominium Units shall be subject to and shall
comply with the provisions of this Declaration, the Act, the By-Laws appended hereto,
and the rules and regulations as adopted by the Board of Directors as each may be
amended or supplemented from time to time. The acceptance of a deed of conveyance or
the act of occupancy of any Condominium Unit shall constitute an agreement that the
provisions of this Declaration, the Act, the By-Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and ratified by each
such Owner, tenant or occupant, and all such provisions shall be covenants running with
the land and shall bind any person having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations or other legal entities who may occupy,
use, enjoy or control a Condominium Unit or any part of the Property in any manner shall
be subject to the Declaration, the Act, the By-Laws and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 22. Negligence. Each Owner shall be liable for the expense of any

maintenance, repair or replacement rendered necessary by the Owner’s own negligence

or by that of any member of the Owner’s family, their guests, employees, agents or
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lessees, to the extent that such expense is not covered by the proceeds of insurance
carried by the Association. An Owner shall pay the amount of any increase in insurance
premiums occasioned by such Owner’s use, misuse, occupancy or abandonment of the
Owner’s Condominium Unit or its appurtenants or of the Common Areas or Limited
Areas.

SECTION 23. Granting of Easements. The Board of Directors of the Association
is granted the authority to grant easements to utility companies (excluding transportation
companies) upon such terms and conditions and for such consideration as it deems
appropriate.

SECTION 24. Reservation of Rights to Use the Common Areas. Declarant shall

have, and hereby reserves, an easement over, across, upon, along, in, through and under
the Common Areas and, to the extent necessary, the Limited Areas, for the purposes of
installing, maintaining, repairing, replacing, relocating and otherwise servicing utility
equipment, facilities and installations to serve the Property, to provide access to and
ingress and egress to and from the Property, to make improvements to and within the
Property, and to provide for the rendering of public and quasi-public services to the
Property. The foregoing easement shall be a transferable casement and Declarant may at
any time and from time to time grant similar easements, rights or privileges to other
persons and parties for the same purposes. By way of example, but not in limitation of
the generality of the foregoing, Declarant, and others to whom Declarant may grant such
similar easement, easements or rights or privileges, may so use the Common Areas and,
to the extent necessary, the Limited Areas, to supply utility services to the Property and
any portions of the Regime which are not part of the Property and to permit public and
quasi public vehicles, including, but not limited to, police, fire and other emergency

vehicles, trash and garbage collection, post office vehicles and privately owned delivery
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vehicles, and their personnel to enter upon and use the streets, the Common Areas, and to
the extent necessary, the Limited Areas of Ladywood Gardens in the performance of their
duties.

SECTION 25. Initial Management. As set forth in the By-Laws, the initial Board

of Directors shall consist of persons selected by Declarant. Prior to the Applicable Date,
as defined in the By-Laws, all contracts or leases including any management agreement
entered into by the Board of Mangers shall provide a right of termination without cause
or penalty, at any time after the Applicable Date upon no more than sixty (60) days notice
to the other party. The Board of Directors has entered or will hereafter enter into a
management agreement with Revel and Underwood (the “Managing Agent”) under
which the Managing Agent will provide supervision, fiscal and general management and
maintenance of the Common Areas, and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the Limited Areas, and, in
general, perform all the duties and obligations of the Association. Any Management
Agreement is or will be subject to termination by Declarant at any time prior to the
expiration of its term, in which event the Association shall upon and thereafter resume
performance of all of its duties and obligations and functions, Notwithstanding anything
to the contrary contained herein, so long as the Management Agreement remains in
effect, Declarant shall have, and Declarant hereby reserves to itself, the exclusive right to
oversee the Managing Agent and if necessary manage the Property and to perform all the
functions of the Association.

SECTION 26. Costs and Attorneys’ Fees. In any proceeding arising because of

failure of an Owner to make any payments required by this Declaration, the By-Laws or
the Act, or to comply with any provision of the Declaration, the Act, the By-Laws or the

rules and regulations adopted pursuant thereto as each may be amended from time to
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time, the Association shall be entitled to recover its costs and reasonable attorneys’ fees

incurred in connection with the default or failure,

SECTION 27. Failure of Owner to Pay Assessments.

(a) No Owner may become exempt from liability for contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common
Areas or Limited Areas or by abandonment of the Owner’s Condominium
Unit. Each Owner shall be personally liable for the payment of all
assessments by the Association,

(b} Upon failure by any Owner to make any payment of assessment on the date
when due, the lien against the Owner’s Condominjum Unit may be foreclosed
against as provided for by Section 5.06 of the By-Laws and applicable law.
Any lien for assessments becoming payable after the recordation of a first
mortgage on Owner’s Condominium Unit shall be subordinate to the first
mortgage on the Owner’s Condominium Unit as more fully set forth in
Section 5.06(b) of the By-Laws.

SECTION 28. Severability Clause. The invalidity of any covenant, restriction,

condition, limitation or other provision of this Declaration, or by the By-Laws filed
herewith, shall not impair or affect in any manner the validity, enforceability or effect of
the rest of this Declaration or the attached By-Laws,

SECTION 29. Pronouns. Any reference to the masculine, feminine or neuter
gender herein shall, unless the context clearly requires the contrary, be deemed to refer to
and include the masculine, feminine and neuter genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate.

SECTION 30. Relationship with Master Covenants. The Property shall remain
subject to, and entitled to the benefits from, the Master Declaration for The Estates at
Ladywood Development (“Master Declaration”), including, without limitation,
membership interest in the Association established pursuant to the Master Declaration
and subject the architectural standards, use restrictions/covenants and regulations and
assessments set forth under the Master Declaration. However, all terms and conditions

set forth in this Declaration made necessary by the Act shall supercede any provisions in
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the Master Declaration to the contrary, and no amendment or lapse of the Master
Declaration shall affect any provisions of this Declaration made necessary by the Act.
The private roads and streets within and located on the Property shall be Common Areas
with ownership of such streets to be governed by the terms of this Declaration. Private
streets and roads outside of the Property, but located within the Ladywood Development,
will be owned and managed by the Association established under the Master Declaration.
All Assessments payable by an Owner of a Condominium Unit under the Master
Declaration shall pass through to the Association for use by the Association as permitted
hereunder, except for the portion of the Assessment necessary for management and
maintenance of private streets.

IN WITNESSETH WHEREOQF, the undersigned has caused this Declaration to be
executed the date and year first above written.

By: Oakfield Development II, L.L.C.

6. Vieras

Ryan G. Thomas, President

26
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STATE OF INDIANA )
) SS:
COUNTY OF MAkioN )

Subscribed and sworn to before me, a Notary Public in and for said County and
State, personally appeared Ryan G. Thomas, President of Oakfield Development 1II,
L.L.C., who first having been sworn upon his oath, states the foregoing statements are
true and accurate, this 7 37* day of ﬁabber , 2005.

A iy
. “‘,.m:v .
»

M ) ”';',,'C\.:“_ _____ . ‘V
Notary Public e
rian &. Frits
Printed i
County of Residence: A

Ma rlon oun . S -
[ - Yo %

My Commission Expires:

June 22, 21T

KD_IM-597137_4.DOC
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MULTI-FAMILY HORIZONTAL PROPERTY REGIME BOUNDARY

4 PART OF THE NORTHEAST QUARTER OF SECTION 9. TOWNSHIP 16 NORTH, RANGE 4 EAST, SECOND PRINCIPAL WERIDIAN, WASHINGTON TOWNSHIP, WMARION COUNTY,
INDIANA, MORE PARTICULARLY DESCRIBED AS fOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION; THENCE SOUTH 89 DEGREES 23 MIMUTES 54 SECONDS WEST {ASSUMED BEARING) 79787 FEET
ALONG THE SOUTH LINE OF SAID QUARTER SECTION T0 A RALROAD SPIKE AT THE SOUTHWEST CORNER OF THT 9.836-ACRE TRACT OF LAND DESCRIBED IN INSTRUMENT
NUMBER 2002-78169 IN THE OFFICE OF THE RECORDER OF SAID MARKON COUNTY; THE FOLLOWING FIVE {S) COURSES ARE ALONG THE SOUTHWESTERN UNE OF SAID
9.836-ACRE TRACT: THENCE (1) NORTH 53 DEGREES 48 MINUTES 05 SECONDS WEST 110.30 FEET 10 A RALROAD SPIKE: THENCE (2) NORTH 30 DEGREES 51 MINUTES
05 SECONDS WEST 190.75 FEET TO A RAILROAD SPIKE; THENCE (3) NORTH 32 DEGREES 35 MINUTES 08 SECONDS WEST 194.55 FEET TO A RALROAD SPIKE: THENCE
(4) HORTH 47 DEGREES 34 WINUTES 06 SECONDS WEST 328.15 FEET To 5/8 INCH REBAR WITH YELLOW CAP ON TH[ EAST LINE OF THE WEST HALF OF SAID
NORTHEAST QUARTER; THENCE (5] NORTH 00 DEGREES 03 MINUTES 56 SECONDS EAST 23.35 FEET ALONG SAID EAST LINE TO A RAILROAD SPIKE AND THE POINT OF
BEGINNING OF THIS DESCRIPTION, WHICH POINT IS THE SOUTHEAST CORNER OF THE 3.00-ACRE TRAGT OF LAND DESCRIBED IN INSTRUMENT HUMBER 2004-0198119
SAlD RECODER'S OFFICE; THENCE NORTH 40 DEGREES 16 MINUTES 56 SECONDS WEST 55.11 FEET; THENCE NORTH 23 DEGREES 23 MINUTES 50 SECONDS WEST 30.89
FEET, THENCE MORTHWESTERLY 49.63 FEET ALONG AN ARC T0 THE LEFT AND HAVING A RADIUS OF 15198 FFET AND SUBTENDED BY A LONG CHORD HAVING A BEARING
OF NORTH 32 DEGREFS 10 MINUTES 27 SECONDS WEST AND A LENGTH OF 49.44 FEET. THENCE NORTH 40 DEGREES 57 MINUTES 00 SECONDS WEST 169.87 FEET,

SECONDS WEST 11.31 FEET ALONG SAID EAST UINE 10 THE SOUTHERN BOUNDARY OF MILLERSVIELE ROAD PER PLANS FOR PROJECT U.S.-467(1), DATED 1960; THENCE
ALONG SAID BOUNDARY NORTHEASTERLY 186.98 FEET ALONG AN ARC TO THE RIGHT AND HAVING A RADIUS OF 256.56 FEET AND SUBTENDED BY A LONG CHORD HAVING
A BEARING OF NORTH 82 DEGREES 32 MINUTES 50 SECONDS EAST AND A LENGTH OF 18287 FEET, THENCE SOUTH 69 DEGREES S0 MINUTES 17 SECONDS EAST 97.26
FEET ALONG SAID BOUNDARY; THENCE SOUTH 33 DEGREES 17 MINUTES 40 SECONDS EAST 110.78 FEEY ALONG SAID BOUNDARY TO THE SOUTHWESTERN BOUMDARY OF
EMERSON AVENUE PER SAID PROJECT; THENCE ALONG SAID BOUNDARY SOUTHEASTERLY 334.68 FEET ALONG AN ARC T0 THE LEFT AND HAVING A RADIUS OF 71167
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF SOUTH 29 DEGREES 42 MINUTES 25 SECOMDS EAST AND A LENGTH OF 33181 FEET TQ THE
NORTHWESTERN LINE OF REAL ESTATE KNOWN AS LADYWOOD ESTATES HORIZONTAL PROPERTY REGWE RECORDED A4S INSTRUMENT NUMBER 2002-020078169, THE
FOLLOWING SIX COURSES BEING ALONG SAID NORTHWESTERN LINE, THENCE (1) SOUTH 51 DEGREES 44 MINUTES 75 SECONDS WEST 76.13 FEFT: THENCE (2} SOUTH 3
DEGREES 56 MINUYES 25 SECONDS WEST 67.65 FEET, THENCE (3) SOUTH 63 DEGREES 55 MINUTES 10 SECONDS WEST 46.65 FEET; THENCE {4) SOUTH 46 DEGREES
51 MINUTES 55 SECONDS WEST 39.35 FEET: THENCE {5) NORTH 61 DEGREES 58 MINUTES 10 SECOMDS WEST 29157 FEET; THENCE {6) NORTH 48 DEGREES 37
MINUTES 18 SECONDS WEST 99.42 FEET T0 SAID EAST {INE OF THE WEST HALF OF THE NORTHEAST GUARTER: THENCE SOUTH 00 DEGREES 03 MINUTES 56 SECONDS
WEST 66.54 FFET ALONG SAD LINE TO THE POINT OF BEGINNING.  CONTAINING 5140 ACRES, MORE OR LFSS

ALS0 INCLUDING:

A PART OF THE NORTHEAST QUARTER OF SECRON 9, TOWNSHIP 16 NORFH, RANGE 4 FAST, SECOND PRINCIPAL MERIDIAN, WASHINGTON TOWNSHIP, MARION COUNTY,
INDIANA, AND BEING A PART OF THE 9.836-ACRE TRACT OF LAND CONVEYED TO LADYWOOD ESTATES HORIZONTAL PROPERTY REGIME. RECORDED I INSTRUMENT NUMBER
2062-020078169, IN THE OFFICE OF THE RECORDER OF MARIGN COUNTY, INDIANA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAD QUARTER SECTION; THENCE SOUTH 89 DEGREES 23 MINUTES 56 SECONDS WEST (ASSUMED BEARING) 797.87 FEFT
ALONG THE SOUTH UNE OF SADD QUARTER SECTION 10 A RAILROAD SPIKE MARKING THE SOUTHWEST CORNER OF SAID 9.836~ACRE TRACT: THENCE NORTH 53 DEGREES
48 MINUTES 05 SECONDS WEST 110.30 FEET ALONG A SOUTHWESTERN UNE OF SAID 9.836-ACRE TRACT T0 A RALROAD SPIKE; THENCE WORTH 30 DEGREES 51
MINUTES 05 SECONDS WEST 190.75 FEET ALONG A SOUTHWESTERN LINE OF SAID 9.835-ACRE TRACT T0 A RAILROAD SPIKE; THENCE NORTH 32 DEGREES 35 MINUTES
06 SECONDS WEST 194.55 FEEY ALONG A SOUTHWESTERN LINE OF S4D 9.B36~ACRE TRACT TO A RAILROAD SPIKE MARKING THE POINT OF BEGINNING OF THIS
DESCRIPTION:  THENCE NORTH 47 DECREES 34 MINUTES 06 SECONDS WEST 328.15 FEET ALONG A SOUTHWESTERN UNE OF SAID 9.836-ACRE TRACT TO A 5/8~INCH
REBAR WITH YELLOW CAP WARKING THE WEST LINE OF [HE EAST HALF OF SAID QUARTER SECTION: THENCE NORTH 09 DEGREES 03 MINUTES 56 SECONOS EAST B9.89
FEET ALONG SAID WEST LINE TO A WMAGNAIL: THENCE SOUTH 48 DEGREES 37 MINUTES 18 SECONDS EAST 99.47 FEEF ALONG A NORTHEASTERN LINE OF SAID
9.836-ACRE TRACT TO 5/B-INCH REBAR WTH YELLOW CAP. THENCE SOUTH 61 DEGREES 58 MINUTES 10 SECONDS EAST 291.57 FEET ALONG A NORTHEASTERN UNE OF
SAID 9B836-ACRE TRACT 10 A 5/B~INCH REBAR WITH YELLOW CAP; THENCE NORTH 46 DEGREES 51 MINUTES 55 SECONDS EAST 39.35 FEET ALONG A NORTHWESTERN
UNE O SAID $.836-ACRE TRACT 10 A 5/8-INCH REBAR WITH YELLGW CAP; THENCE NORTH 63 DEGREES 55 MINUTES 10 SECONDS EAST 46.65 FLET ALONG A

¢ NORTHWESTERN UNE OF SAID 9.836-ACRE TRACT TO A 5/B-INCH RERAR WITH YELLOW CAP: THENCE SOUTH 45 DEGREES 43 MINUTES 04 SECONS WEST 223.79 FLET

¢ 1O THE POINT OF BEGINNING AND CONTAIING 0.841 ACRES, MORE OR 1ESS,

SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS AND RESTRICTIONS OF RECORD.
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CODE OF BYLAWS

OF

LADYWOQD GARDENS CO-OWNERS ASSOCIATION, INC.
- e LA AN, BING,
ARTICLE

Identification and Applicability

Section 1.1.  Identification and Adoption. These Bylaws are adopted simultaneously
with the execution of a certain Declaration of Ladywood Gardens Horizontal Property Regime,
to which these Bylaws are attached and of which they are made a part. The Declaration is
incorporated hetein by reference and all of the covenants, conditions rights, restrictions, and
liabilities therein contained shall apply to and govern the interpretation of these Bylaws. The
definitions and terms as defined and used in the Declaration shall have the same meanings in
these Bylaws, and reference is hereby made to the definitions in Section 1 of the Declaration.
The provisions of these Bylaws shall apply to the Property and to the administration and conduct
of the affairs of the Association.

Section 1.2. Individual Application. All of the Owners, tenants, their guests and
invitees, or any other person who might now or hereafter use or occupy a Condominium Unit or
any part of the Property shall be subject to the rules, restrictions, terms and conditions set forth in
the Declaration, these Bylaws, and the Act, as the same may be amended from time to time.

ARTICLE I

Membership

Section2.1. Members. As provided in the Articles of Incorporation, members of
Ladywood Gardens Co-Owners Association, Inc. (the “Corporation™) shall be each person who
is the record owner of fee simple title to a Condominium Unit. The members are also referred to
herein as an “Owner” or the “Co-Owners.”

Section2.2. Membership Certificates. The Corporation will not have membership
certificates unless otherwise authorized by the Board of Directors. The form of any such
certificate, if authorized, shall be prescribed by the Board of Directors.

Section 2.3.  Duration of Membership; Resignation. Membership in the Corporation

terminates automatically once a person ceases to be record owner of a fee simple title to a
Condominium Unit. All rights and privileges of an Owner in the Corporation shall cease on the
termination of membership.
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ARTICLE IT1

Meetings of Members

Section3.1. Purpose of Meetings. At least annually and at such other times as may be
Tlecessary or appropriate, a meeting of the Co-Owners shall be held for the purpose of electing
the Board of Directors, approving the annual budget, providing for the collection of Common
Expenses, and for such other purposes as may be required by the Declaration, these Bylaws, or
the Act.

Section 3.2.  Annual Meeting. The annual meeting of the Co-Owners shall be held on
the fourth Thursday in January of each year, or at such other time as may be designated by the
Board of Directors. Annual meetings of the Co-Owners should be held within the earlier of six
(6) months after the close of the fiscal year or fifteen (15) months afier the Corporation’s last
annual meeting. The failure to hold an annual or regular meeting at a time stated in or fixed in
accordance with these Bylaws does not affect the validity of any corporate action or work any
forfeiture or dissolution of the Corporation. Annual membership meetings shall be held at the
place specified in the notice of the meeting; otherwise, such meeting shall be held at the
Corporation's principal office. At the annual meeting of Co-Owners, the President and the
Treasurer, or their designees, shall report on the activities and financial condition, respectively,
of the Corporation, At each annual meeting, the Co-Owners shall appoint the Board of Directors
of the Association in accordance with the provisions of these Bylaws and transact such other
business as may properly come before the meeting.

Section 3.3. Regular Meetings. The Corporation may hold regular membership
meetings at times stated in or fixed by a resolution of the Board of Directors. Regular
membership meetings shall be held at the place specified in the notice of the meeting; otherwise,
such meetings shall be held at the Corporation's principal office.

Section 3.4.  Special Meetings. Special meetings of the Co-Owners may be called by
resolution of the Board of Directors or by a petition in writing signed, dated and delivered by any
Owner. Such petition or petitions must demand a special meeting and describe the purpose for
which the meeting is to be held. Special membership meetings shall be held at the place
specified in the notice of meeting; otherwise, such meetings shall be held at the Corporation's
principal office. The resolution or petition shall be presented to the President or Secretary of the
Association and shall state the purpose for which the meeting is to be called. No business shali
be transacted at a special meeting except as stated in the petition or resolution,

Section 3.5.  Participation. An Owner may participate in an annual, a regular or a
special meeting of the Co-Owners by or through the use of any means of communication by
which all Co-Owners participating may simultaneously hear each other during the meeting. An
Owmer participating by this means is considered to be present in person at the meeting,

Section 3.6. Notice and Place of Meetings. All meetings of the Co-Owners of the
Association shall be held at such location within the State of Indiana as may be designated by the
Board of Directors, Written notice stating the place, date and time of any meeting of the Co-
Owners and, in the case of a special meeting or when otherwise required by law, a description of
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the purpose or purposes for which such meeting is called, shall be delivered or mailed (first class
or registered) by the Secretary of the Corporation to each Owner of record entitled to vote at
such meeting and, if applicable, to any Mortgagee, at such address as appears on the records of
the Corporation, at least fourteen (14) but not more than sixty (60) days before the date of such
meeting, on being notified of the place, date and time thereof by the officers or persons calling
the meeting. If at any meeting an amendment to the Declaration or these Bylaws is to be
considered, the notice of such meeting shall describe the nature of such proposed amendment.
The notice shall be mailed by first-class U. S, Mail, postage prepaid, or delivered to the Co-
Owners at their respective addresses as the same shall appear upon the records of the
Association, and by U.S. Certified Mail, Return Receipt Requested to the Mortgagees at their
respective addresses as they shall appear on the records of the Association.

Section 3.7. Waiver of Notice. Notice of any meeting may be waived in writing by
any Owner before or after the date and time of the meeting, if the waiver is signed by the Owner
and delivered to the Corporation for inclusion in the minutes or filing with the Corporation's
records. An Owner's attendance at a meeting, either in person or by proxy, (a) waives objection
to lack of notice or defective notice of the meeting, unless the Owner at the beginning of the
meeting objects to holding the meeting or transacting business at the meeting, and (b) waives any
valid objection to consideration of a particular matter at the meeting that is not within the
purposes described in the meeting notice, unless the Owner objects to considering the matter
when the matter is presented.

Section 3.8. Voting Rights.

(@  Number of Votes. Each Owner shall be entitled to cast its vote, as set forth in
Section 11 of the Declaration, on each matter coming before the meeting.

(b}  Multiple Owners. When the Owner of a Condominium Unit constitutes more
than one person or entity, or is a partnership, there shall be only one voting
representative entitled to cast the vote allocable to that Condominium Unit. At
the time of acquisition of title to a Condominium Unit by a multiple Owner or a
partnership, those persons constituting such Owner or the partners shall file with
the Secretary of the Association an irrevocable proxy appointing one of such
persons or partners as the voting representatives for such Condominium Unit,
which shall remain in effect until such appointed representative relinquishes such
appointment in writing, becomes incompetent, dies, or such appointment is
otherwise rescinded by order of a court of competent jurisdiction. Such appointed
voting representative may grant a proxy to another to vote in his place at a
particular meeting or meetings pursuant to Section 3.10, which shall constitute
relinquishment of his right to act as voting representative for the Condominium
Unit at such meeting or meetings.

(©) Voting by Corporation or Trust. Where a corporation or trust is an Owner or is
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and
the agent or other representative of the corporation duly empowered by the board
of directors of such corporation shall cast the vote to which the corporation is
entitled.
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Section 3.9.  Date of Determination of Voting Rights. The Board of Directors may fix
a record date to determine the Co-Owners entitled to notice of a members’ meeting, to demand a
special meeting, to vote or to take any other action; provided, however, that the record date may
not exceed seventy (70) days prior to the meeting or action requiring a determination of the Co-
Owners. In the absence of action by the Board of Directors to fix a record date as herein
provided, the record date shall be the date of the meeting or action requiring a determination of
the Co-Owners.

Section 3.10. Voting by Proxy. An Owner entitled to vote at any meeting of the Co-
Owners may vote either in person or by proxy. An Owner may appoint a proxy to vote or
otherwise act for the Owner by signing an appointment form personally or by a duly authorized
attorney-in-fact of such Owner. (For purposes of this Section, a copy of a signed proxy that has
been telecopied shall be deemed “signed” by the Owner.) An appointment of a proxy is valid for
eleven (11) months, unless a longer or shorter period is specified in the appointment form. No
proxy shall vote at any meeting of the Co-Owners unless the appointment form designating such
proxy shall have been filed with the Secretary or other officer or agent authorized to tabulate
votes.

Section 3.11. Quorum. Except where otherwise expressly provided in the Declaration,
these Bylaws or the Act, the presence of twenty percent (20%) of all Owners at a regular or
special meeting of the Board of Managers shall constitute a quorum for the transaction of
business.

Section 3.12. Voting List, The Corporation shall keep at all times, at the Corporation’s
principal office, a complete and accurate list of all members entitled to vote. After fixing a
record date for notice of a meeting, the Corporation shall prepare a list of the names of the
Corporation’s members who are entitled to notice of the members’ meeting. The list must show
the address and number of votes each Owner is entitled to vote at the meeting. Subject to the
limitations described below, the list of members must be available for inspection by an Owner
for the purpose of communication with other Owners concerning the meeting, beginning five &)
business days before the date of the meeting for which the list was prepared and continuing
through the meeting, at the Corporation’s principal office or at the place identified in the meeting
notice where the meeting will be held, and the list must be available for inspection at any time
during the meeting or any adjournment thereof. Subject to the limitations desctibed below, an
Owner may also inspect and copy, at any reasonable time and reasonable location specified by
the Corporation, the Corporation’s membership list if the member gives the Corporation written
notice at least five (5) days before the member desires to inspect and copy the same; provided,
however, the following conditions must exist:

(8  the Owner’s demand must be in good faith and for a proper purpose,

(b)  the Owner must describe with reasonable particularity the purpose of the
inspection, and

(c) the membership list must be directly connected with the purpose.
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Notwithstanding the foregoing, the Corporation in any event may refuse to provide names or
identifying information relating to contributors.

Section 3.13. Conduct of Meetings. The Chairman of the meeting shall be the President
of the Association. He shall call the meeting to order at the duly designated time, and business
will be conducted in the following order:

(a) Reading of Minutes. The Secretary shall read the minutes of the last annual
meeting and the minutes of any special meeting held subsequent thereto.

(b)  Treasurer's Report. The Treasurer shall report to the Co-Owners concerning the
financial condition of the Association and answer relevant questions of the
Owners concerning the Common Expenses and financial report for the prior year
and the proposed budget for the current year.

() Budget. The proposed budget for the current calendar year shall be presented to
the Co-Owners for approval or amendment.

(d)  Election of Board of Directors.

@A) Initial Directors. The initial Directors shall be selected by the Declarant
and shall serve, at the election of the Declarant, from the date upon which the
Declaration is recorded in the Marion County, Indiana, public records until ninety
(90) days after all of the Condominium Units have been sold and conveyed, or
until such time as their successors are duly elected and qualified.

(i)  Election, Term and Qualification. Except as provided above, the Directors

shall be elected at the annual meeting of the Association and those persons who
receive the highest number of votes shall be deemed to have been clected. The
size of the Board of Directors may be increased or decreased from time to time
upon the affirmative vote of 75% of all Owners. Each Director shall hold office
for the period for which elected or until his death, resignation, retirement,
removal, disqualification or his successor is elected and qualifies.

(e) Other Business. Other business may be brought before the meeting only upon a
written request submitted to the Secretary of the Association at least ten (10) days
prior to the date of the meeting; provided, however, that such written request may
be waived at the meeting if agreed by a majority of votes of the Owners present at
the meeting (provided a quorum exists).

® Committee Reports. Reports of committees desi gnated to supervise and advise on
the respective segments of maintenance and operations assigned by the Board of
Directors shall be presented.

(g) Adjournment. Upon completion of all business before the Association, the
President, upon the motion of any Owner, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned until a budget is approved by
the Co-Owners for the upcoming year.
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Section 3.14. Action by Written Ballot. Any action that may be taken at an annual, a
regular or a special meeting of the Co-Owners may be taken without a meeting if the Corporation
delivers a written ballot to every member entitled to vote on the matter. The ballot must set forth
each proposed action and provide an opportunity to vote for or against each proposed action.
Approval by written ballot is valid only when the number of votes cast by ballot equals or
exceeds the quorum required to be present at a meeting authorizing the action, and when the
number of approvals equals or exceeds the number of votes that would be required to approve
the matter at a meeting. A solicitation for votes by written ballot must indicate the number of
responses needed to meet the quorum requirements, state the percentage of approvals necessary
to approve each matter other than the election of directors, and specify the time by which a ballot
must be received by the Corporation to be counted. A written ballot may not be revoked once
received by the Corporation.

Section 3.15. Action by Consent. Any action required or permitted to be taken at a
meeting of the Co-Owners may be taken without a meeting if the action is approved by the Co-
Owners holding at least eighty percent (80%) of the votes entitled to be cast on the action. The
action must be evidenced by at least one (1) written consent which describes the action taken, is
signed by the Co-Owners representing at least eighty percent (80%) of the votes entitled to be
cast on the action, and is delivered to the Corporation for inclusion in the minutes or filing with
the Corporation's records. Requests for written consents must be delivered to all the Co-Owners
entitled to vote. Action taken by written consent is effective when the last member necessary to
meet the eighty percent (80%) requirement signs the consent, unless a prior or subsequent
effective date is specified in the consent.

ARTICLE IV

Board of Directors

Section4.l. Duties and Qualifications. The business and affairs of the Corporation
shall be governed and managed by the Board of Directors.

Section 4.2.  Number, Term, and Appointment. The Board of Directors shall consist of
five (5) directors to be appointed by majority vote of the Owners after the Applicable Date
present at the annual meeting. Each director shall serve for a term of one (1) year. Despite the
expiration of a director's term, the director continues to serve until a successor is appointed and
qualifies, or until there is a decrease in the number of directors,

Section4.3. Vacancies. A vacancy occurring in the Board of Directors may be filled
by a majority of the remaining Directors, even if less than a quorum; but a vacancy created by an
increase in the authorized number of Directors shall be filled only by election at an annual
meeting or a special meeting of Condominium Unit Owners called for that purpose. Voting
members may elect a Director at any time to fill any vacancy not filled by the remaining
Directors.

Section4.4. Removal. Directors may be removed from office with or without cause by
the affirmative vote of the Condominium Unit Owners having a majority of the total votes
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entitled to vote at an election of Directors. However, unless the entire Board is removed, an
individual Director may be removed if the number of Condominium Unit Owners voting against
the removal would be sufficient to elect a Director if such Condominium Unit Owners voted
cumulatively at an annual election. If any Directors are so removed, new Directors may be
elected at the same meeting.

Section4.5.  Duties of the Board of Directors. The Board of Directors shall perform or
cause to be performed, when and to the extent deemed necessary or appropriate in the Board's
business judgment or in order to ensure compliance with the terms or requirements of Declarant's
financing (equity or debt) then in place, or with the requirements of any local, state or federal
law, rule, ordinance, or governmental entity which would then apply to the Declarant, the
Property, any Condominium Unit or the Association, the following:

(@  Repair and replacement of the Common Areas;

(b)  Procuring of utilities, removal of garbage and waste, and snow removal from the
Common Areas;

©) Landscaping, painting, decorating, and furnishing of the Common Areas, the
exterior of the Buildings and walls;

(d)  Surfacing, paving, and maintaining streets, parking areas, garages, and sidewalks,
and the regulation of the use thereof:

(¢)  Assessment and collection from the Owners of the Owner’s pro-rata share of the
Common Expenses;

) Preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is
mailed or delivered;

(8)  Preparing and delivering annuaily to the Co-Owners a full accounting of ail
receipts and expenses incurred during each year, which accounting shall be
delivered to each Owner simultaneously with delivery of the annual budget;

(h)  Keeping a current, accurate, and detailed record of receipts and expenditures
affecting the Property, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at any time
during normal business hours;

(i) Procuring and maintaining in force all insurance coverage required by the
Declaration to be maintained for the whole Development as specified by the
Declaration.

Section 4.6. Powers of the Board of Directors, The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accomplish the performance of their duties,
These powers include, but are not limited to, the power:
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(a) To employ a professional managing agent or real estate management company
(either being hereinafter referred to as “Managing Agent”) to assist the Board in
performing its duties;

(b)  To purchase for the benefit of the Co-Owners such equipment, materials, labor,
and services as may be necessary in the judgment of the Board of Directors;

(c) To procure for the benefit of the Owners fire and extended coverage insurance
covering the Buildings and the Property to the full insurable value thereof, to
procure public liability and property damage insurance and Workmen's
Compensation insurance, if necessary, and to procure all such other insurance as
is required or permitted under the Declaration, for the benefit of the Owrners and
the Association;

G)] To employ legal counsel, architects, contractors, accountants, and others as in the
judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Association;

() To include the costs of all of the above and foregoing as Common Expenses and
to pay all of such costs therefrom:

& To open and maintain a bank account or accounts in the name of the Association;
and

(4] To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the
Property; provided that the Board shall give written notice to the Co-Owners of
such rules and any revision, amendment, or alteration thereof,

Section4.7. Limitations on Board Action.

(a) After the tenure of the initial Board of Directors, the authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a total
expenditure of less than Five Thousand Dollars ($5,000.00), unless the prior
approval of a majority of Owners present or represented at any meeting is
obtained (provided a quorum is present), except in the following cases:

(1)  Supervision and management of the replacement or restoration of any
portion of the Common Areas damaged or destroyed by fire or other
casualty, where the cost thereof is payable out of insurance proceeds
actually received; and

(2)  Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Co-Owners at the annual
meeting.

(b) The Board shall not have the authority to require the Association or either Owner
to take an action which would be prohibited by the terms of local, state or federa]

-8-
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law, rule, or ordinance which would then apply to the Declarant, the Property, any
Condominium Unit or the Association.

Section 4.8. Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority of Owners.

Section4.9. Annual Meetings. Unless the Board of Directors determines otherwise,
the Board of Directors shall meet on the fourth Thursday of January each year, at a place
specified by the Board of Directors, for the purpose of election of officers of the Corporation and
consideration of any other business which may be brought before the meeting. No notice shall
be necessary for the holding of an annual meeting.

Section 4.10. Other Meetings. Regular meetings of the Board of Directors may be held
pursuant to a resolution of the Board to such effect, and shall be held whenever convenient for
the Board of Directors. Unless otherwise provided by the Board of Directors, regular meetings
shall be held at the Corporation's principal office. The Secretary shall give notice of regular
meetings to each director personally or by U.S. mail at least five (5) days prior to the date of
such meeting. Special meetings of the Board of Directors may be held upon the call of the
President or any two (2) members of the Board of Directors. The person or persons calling such
meeting shall give written notice thereof to the Secretary, who shall provide notice specifying the
date, time, place and purpose or purposes of the meeting to each director either personally or by
mail at least three (3) days prior to the date of the meeting. Oral notice is authorized. A director
may waive any required notice of an annual, regular or special meeting. The waiver must be in
writing, signed by the director entitled to the notice, and filed with the minutes or Corporate
records. A director’s attendance at or participation in a meeting waives any required notice to the
director of the meeting unless the director at the beginning of the meeting, or promptly upon the
director's arrival, objects to holding the meeting or transacting business at the meeting and does
not vote for or assent to action taken at the meeting,

Section4.11. Participation. A director may participate in an annual, a regular or a
special meeting of the Board of Directors by or through the use of any means of communication
by which all directors participating may simultaneously hear each other during the meeting. A
director participating by this means is considered to be present in person at the meeting.

Section 4.12. Quorum: Voting. Three-fifths (3/5) of the directors in office when action
is taken shall be necessary to constitute a quorum for the transaction of any business at a meeting
of the Board of Directors. If a quorum is present when a vote is taken, the affirmative vote of a
majority of the directots present when the act is taken shall be the act of the Board of Directors,
unless the act of a greater number is required by law, the Articles of Incorporation or these
Bylaws; provided.

Section 4.13. Action by Consent. Any action required or permitted to be taken at any
meeting of the Board of Directors may be taken without a meeting if the action is taken by all
directors. The action must be evidenced by at least one (1) written consent describing the action
to be taken, signed by each director and included in the minutes or filed with the corporate
tecords reflecting the action taken. Action taken under this Section is effective when the last
director signs the consent, unless the consent specifies a prior or subsequent effective date.

-9.
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Section 4.14. Other Committees. The Board of Directors may from time to time create
and appoint standing, special or other committees to undertake studies, make recommendations
and carry on functions for the purpose of efficiently accomplishing the purposes of the
Corporation. Committees, to the extent specified by the Board of Directors, may exercise the
powers, functions or authority of the Board of Directors, except where prohibited by law;
provided, however, that if a committee is to exercise board powers, functions, or authority, (a) all
the persons serving on the committee must be directors or officers, (b) there must be at least two
(2) persons on the committee, and (c) the creation of the committee and the appointment of its
members shall be by 2 majority of all directors in office when the action is taken.

ARTICLE V

Officers

Section5.1.  Officers and Qualifications Therefor. The principal officers of the

Association shall be the President, Vice-President, Secretary and Treasurer, all of whom shall be
elected by the Board. The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be necessary. Any two or more
offices may be held by the same person, except that the duties of the President and Secretary
shall not be performed by the same person.

Section 5.2.  Election and Terms of Office. The officers of the Association shall be
elected annually by the Board at the first meeting of the Board following each election thereof
and shall hold office for a term of one (1) year and until a successor shall be duly elected and
qualified, or until resignation, removal or death.

Section 5.3. Vacancies. Whenever any vacancies shall occur in any of the offices of
the Corporation for any reason, the same may be filled by the Board of Directors, and any officer
so elected shall hold office until the expiration of the term of the officer causing the vacancy and
until the officer's successor shall be duly elected and qualified.

Section 5.4. Removal. Any officer of the Corporation may be removed, with or
without cause, at any time upon the majority recommendation of the Board of Directors and the
affirmative vote of a majority of the Owners.

Section 5.5. Compensation. The officers of the Corporation shall receive no
compensation for their services in such offices.

ARTICLE VI

Powers and Duties of Officers

Section 6.1.  President. The President shall be elected from among the directors and
shall be the Chief Executive Officer of the Association. The President, if present, shall preside at
all meetings of the members and the Board of Directors. At each annual meeting of the
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members, the President or the President's designee shall report on the activities of the
Corporation. Subject to the general control of the Board of Directors, the President shall manage
and supervise all of the affairs of the Corporation and shall perform all of the usual duties of the
chief executive officer of a corporation.

Section 6.2. Vice President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as these
Bylaws may prescribe or as shall, from time to time, be imposed upon him by the Board or by
the President.

Section 6.3.  Secretary. The Secretary shall be elected from among the Owners or
Directors. The Secretary shall attend all meetings of the members and of the Board of Directors,
and prepare, keep, or cause to be kept, a true and complete record and minutes of the proceedings
of such meetings, and shall perform a like duty, when required, for all committees appointed by
the Board of Directors. If required, the Secretary shall attest the execution by the Corporation of
deeds, leases, agreements and other official documents. The Secretary shall attend to the giving
and serving of all notices of the Corporation required by these Bylaws, shall have custody of the
books (except books of account) and records of the Corporation, shall be responsible for
authenticating records of the Corporation, and in general shall perform all duties pertaining to the
office of Secretary and such other duties as these Bylaws, the Board of Directors, or an officer
authorized by the Board may presctibe.

Section 6.4. Treasurer. The Treasurer shall be elected from among the Owners or
Directors. The Treasurer shall keep correct and complete records of account, showing accurately
at all times the financial condition of the Corporation. The Treasurer shall have charge and
custody of, and be responsible for, ail funds, notes, securities and other valuables which may
from time to time come into the possession of the Corporation and shall deposit, or cause to be
deposited, all funds of the Corporation with such depositories as the Board of Directors shail
designate. At each annual meeting of the members, the Treasurer, or the Treasurer's designee,
shall report on the financial condition of the Corporation. The Treasurer, or the Treasurer's
designee, shall furnish, at meetings of the Board of Directors or whenever requested, a statement
of the financial condition of the Corporation, and in general shall perform all duties pertaining to
the office of Treasurer.

Section 6.5.  Assistant Officers. The Board of Directors may from time to time
designate and elect assistant officers who shall have such powers and duties as the officers whom
they are elected to assist shall specify and delegate to them, and such other powers and duties as
these Bylaws or the Board of Directors may prescribe. An Assistant Secretary may, in the
absence or disability of the Secretary, attest the execution of all documents by the Corporation.
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ARTICLE VII

Additional Rights and Duties of Board

Section 7.1.  Right of Entry. An Owner of a Condominium Unit or a tenant or an
occupant of part of a Condominium Unit shall be deemed to have granted the right of entry to its
Condominium Unit or part of a Condominium Unit respectively, to the Board, the Managing
Agent, or any person authorized by the Board in case of any emergency, in order to remedy any
circumstance threatening its Condominium Unit or part of a Condominium Unit respectively, the
Building in which it is located, or any person, whether the Owner or tenant is present at the time
ornot. Any Owner or tenant shall permit persons authorized by the Board to perform any work,
when required, to enter his Condominium Unit or part of a Condominium Unit for the purpose of
performing installations, alterations, or repairs to the mechanical or electrical facilities or
equipment, or to make structural repairs, provided that requests for entry are made in advance
and that such entry is at a time convenient to the Owner. In case of emergencies, such right or
entry shall be immediate.

Section 7.2.  Right of Board to Adopt Rules and Regulations. The Board may
promulgate such reasonable rules and regulations regarding the operation of the Property as the
Board may deem desirable, including, but not limited to, the use of the Common Areas. Such
rules as are adopted may be repealed or amended by a vote of a majority of the Board. The
Board shall cause copies of all such rules and regulations, including any amendments or repeals
thereof, to be delivered or mailed promptly to all Owners at least fifteen (15) days prior to the
effective date thereof. Any rule or regulation promulgated by the Board shall be properly and
consistently enforced by the Board.

ARTICLE VIII
Procedures for Assessments

Section 8.1.  Annual Accounting. Annually, after the close of each calendar year and
prior to the date for notice of the annual meeting of the Association, the Board of Directors shall
cause to be prepared and fumnished to each Owner a financial statement by an independent
Certified Public Accountant, which statement shall show all receipts and expenses received,
incurred, and paid by the Association during the preceding calendar year.

Section 8.2.  Proposed Annual Budget. Annually, on or before the date for notice of the
annuzl meeting of the Association, the Board of Directors shall cause to be prepared a proposed
annual budget for the ensuing calendar year estimating the total amount of the Common
Expenses for the ensuing year, and furnish a copy of such proposed budget to each Owner prior
to the annual meeting. The proposed annual budget shall be submitted to the Co-Owners at the
annual meeting of the Association for adoption, and if so adopted, shall be the basis for the
Regular Assessments (as defined in Section 8.3) for the ensuing calendar year. At the annual
meeting of the Co-Owners, the proposed annual budget may be approved in whole or in part, or
may be amended in whole or in part, by a majority of the vote present or represented at the
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meeting (provided that a quorum is present); provided, however, that in no event shall the annual
meeting of the Co-Owners be adjourned until an annual budget is approved at such meeting.

Section 8.3. Regular Assessments. The annual budget as adopted shall, based on the
estimated cash requirement for the Common Expenses in the ensuing year as set forth in sajd
budget, contain a proposed assessment against each Condominium Unit based on the Percentage
Interest of each Condominium Unit times the total amount of sajd budget (herein called the
"Regular Assessment"). The Regular Assessment against each Condominium Unit shall be paid
in twelve (12) equal monthly installments, commencing on the first day of the January
immediately following adoption and continuing on the first day of each calendar month
thereafter. Payment of the monthly installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, that any Condominium Owner may elect to pay monthly Assessments in advance. The
Regular Assessment for each year shall become a lien on each separate Condominium Unit as of
the date of the adoption of the annual budget. Each Condominium Unit Owner shall pay to the
Association a Regular Assessment based on the Percentage Interest for each Condominium Unit
for payment of the regular Common Expenses provided for in the annual budget, including
expenses for maintenance and repair of the Common Areas, necessary insurance costs, reserve
funds for replacements and maintenance, costs of operation of the community activities and
facilities of the Association, and for any other necessary or appropriate expenses for maintenance
and operation of the Development,

Section 8.4.  Special Assessments. In addition to the Assessments authorized above,
the Association may levy such special Assessments as may be necessary for the purpose of
defraying, in whole or in part: (1) the cost of any construction, reconstruction, repair or
replacement of a capital improvement, including fixtures and personal property related thereto,
and (2) the expense of any other contingencies or events not provided for in the annual budget or
the reserves and working capital of the Association; provided that no special Assessments shall
be levied without the assent of a maj ority of the Condominium Unit Votes cast at a meeting duly
called for this purpose. Each Owner shall pay to the Association a special Assessment based on
his Percentage Interest times total sum approved to meet the costs and expenses as heretofore
provided. The Association may, in connection with the levy of any special Assessment, specify
that the same shall be payable in installments and specify the due dates thereof.

Section 8.5. Adjustments. In the event that the approved budget and Regular
Assessments plus the reserves and working capital of the Association prove insufficient to meet
the Association’s actual expenses in any year, such deficiencies may be corrected through one or
more Special Assessments. In the event the approved and Regular Assessments exceed actual
expenses in any year, such surplus shall be retained and used to offset expenses in the next
year(s) or returned to the Co-Owners in proportion to their percentage interests, as the Board of
Directors shall elect.

Section 8.6. Temporary Budget and Assessments. If for any reason an annual budget
and the annual Assessments for any year have not been determined as of the beginning of such
year, the budget and Assessments in effect during the preceding year shall continue in effect until
such time as the annual budget and annual Assessments are determined in accordance with the
Declaration and these Bylaws; provided, however, that said preceding budget and Assessments

-13 -

: ittell, Printed: 10/13/2022 2:22 PM
Page 46 of 64 Requested By: AshleeLittell,
Non-Order Search

Doc: INMARI:2005 00181860



may be increased by up to fifteen percent (15%) as the Board of Directors may deem necessary
in said temporary budget and Assessments.

Section 8.7,  Status of Funds Collected by Association. All funds collected pursuant to

hereunder shall be held and expended by the Association solely for the purposes designated
herein, and, except for any special Assessments that may be levied hereunder against less than all
of the Owners, and except for such adjustments as may be required to reflect delinquent or
prepaid assessments, shall be deemed to be held for the use, benefit, and account of all of the
Owners for the payment of Common Expenses in accordance with the Owners' respective
Percentage Interests.

ARTICLE IX

Notices and Mortgagees

Section 9.1.  Notice to Association. Any Owner who places a first mortgage lien upon
his Condominium Unit or the Mortgagee thereof shall notify the Secretary of the Association and
provide the name and address of the Mortgagee. A record of such Mortgagee and name required
to be given to the Mortgagee pursuant to the terms of the Declaration or these Bylaws shall be
deemed effectively given if mailed to such Mortgagee at the address shown in such record in the
time provided. Unless notification of any such mortgages and the name and address of the
Mortgagee are furnished to the Secretary, either by Owner or by the Mortgagee, no notice to any
Mortgagee as may be otherwise required by the Declaration or these Bylaws shall be required,
and no Mortgagee shall be entitled to vote on any matter on which he otherwise may be entitled
to vote by virtue of the Declaration or Bylaws or proxy granted to such Mortgagee in connection
with the mortgage.

Section 9.2. Notice of Assessments. Upon ten (10) days written notice to the
Association and the payment of a reasonable fee, the Association shall deliver to any Owner,
Mortgagee, prospective Mortgagee, title insurance company, purchaser or other prospective
transferee of a Condominium Unit, a written statement setting forth the amount of all unpaid
assessments, if any, with respect to the subject Condominium Unit, together with the amount of
the current assessments for Common Expenses and the date(s) such assessments become due and
payable. Any such written statement shall be binding upon the Association in favor of any
person relying thereon in good faith,

Section 9.3. Financial Statements. The Association, upon the request of any
Mortgagee, shall provide to said Mortgagee the most recent financial statement prepared on
behalf of the Association pursuant to these Bylaws.

Section 9.4. Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under these Bylaws of any of the
following:

(a) Any condemnation or casualty loss that affects either a material portion of the
Regime or the Condominium Unit securing its mortgage;
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(b)  Any delinquency in the payment of Regular or Special Assessments owed by the
Owner of any Condominium Unit on which said holder, insurer, or guarantor
holds a mortgage, if said delinquency continues for more than sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and,

(d  Any proposed action that requires the consent of a specified percentage of
Mortgagees.

Section 9.5.  Availability of Information. The Association shall keep and shall make
available to prospective purchasers of Condominium Units, upon request at reasonable business
hours, copies of the Declaration, Bylaws, current rules and regulations, if any, and the most
recent financial statement of the Association.

ARTICLE X
Miscellaneous

Section 10.1. Corporate Seal. The Corporation may, but need not, have a corporate seal.
The form of any such corporate seal may be specified in a resolution of the Board of Directors,
A corporate seal, however, shall not be required for any purpose, and its absence shall not
invalidate any document or action.

Section 10.2. Execution of Contracts and Other Documents. Unless otherwise ordered
by the Board of Directors, all written contracts and other documents entered into by the
Corporation shall be executed on behalf of the Corporation by the President or Vice President
and, if required, attested by the Secretary or an assistant secretary.

Section 10.3. Fiscal Year. The fiscal year of the Corporation shall begin on January 1 of
each year and end on the immediately following December 31.

ARTICLE X1

Amendments

Except as otherwise provided herein, these Bylaws may be modified or amended by the
vote of 75% of all Condominium Unit Owners at a meeting of the Association duly held for such
purpose; provided, however, these Bylaws may not be amended without the consent in writing of
Declarant, so long as Declarant shall be the Owner of one or more Condominium Units. No such
amendment shall become operative unless and unti] the same is set forth in an amendment to the
Declaration and duly recorded in the office of the Recorder for Marion County, Indiana;
provided, however, that the Board of Directors shall give written notice to all holders of
mortgages on Condominium Units of such amendment at least thirty (30) days prior to the
effective date of such amendment. IM-602124_3.00C
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Exhibit C

Master Site Plan
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Exhibit C

Master Site Plan

A true and accurate copy of the Master Site Plan was filed in the Marion County

Recorder’s Office on November 3, 2005, as Instrument No. LP55-B1g1 8.

: Littell, Printed: 10/13/2022 2:22 PM
Page 50 of 64 Requested By: Ashlee ,
Non-Order Search
Doc: INMARI:2005 00181860



Exhibit D

Plans and Specifications
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Last Updated: 7/1/05 @ LADYWOOD VILLAS
augustarcines GENERAL SPECIFICATIONS

Sttisg4 e Sk

These General Specifications cover labor and material necessary for the construction of a residence for:

hercafter referred to as (The Customer) and by The Augusta

Group, LL.C hereafter referred to as (The Builder) in accordance with the plans submitted herewith at:

Address:

Lot # in Community.

These general specifications are the property of The Builder and may not be used or altered without The

Builder’s written permission.
builder’s p

The general conditions herein set forth shall apply to any contract given under these General
Specifications and shall be binding upon The Customer, The Builder and the Builder’s subcontractors. The
Plan, elevations, sections, and detail drawings, together with these General Specifications, are to form the basis
of the contract, and where The Plan and specifications differ, The Plan shall govemn.

The Builder reserves the right to update The Plan, to clarify construction details and to change The Plan
according to state, county and municipal code changes and requirements.

The Builder reserves the right to install alternate materials, without customer approval, due to supplier
contractual changes, availability of materials, and locai municipal requirements. All product alternates will be
of equivalent quality, standards and function,

MODEL HOME DISCLAIMER
Our Models are an example of the type of homes that The Augusta Group builds. The Augusta Group,

LLC makes no representation that your home shall be an exact replica of our Models, since our models often
include some available options, at an additional cost. '

Additionaily, from time to time, necessary changes shall be made on specifications and plans including
the placement of various items L.e., cabinet door swings, structural tmprovements, and changes necessary
because of building code requirements and chan ges.

Because your new home will not be identical to our Model, please review your plaps and
specifications carefully. Your new home shail be built according to the specifications and plans that you
are signing, not to what you may have seen in our Models. '

Customer [nitials

1 Customer Initials:
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Last Updated: 7/1/05 @ LADYWOOD VILLAS
augustaicimes GENERAL SPECIFICATIONS
g4 Hin s

EXCAVATING AND GRADING
The Builder shall do all necessary excavation to the elevation shown on The Plan. Additional labor

and/or materials necessary by reason of deficiencies in soil conditions requiring extra excavation not
foreseeable until after excavation is completed, will be paid for by The Builder. The hauling away of excess
dirt, if any, will be the responsibility of The Builder. Final grading shall be done by The Builder.

FOUNDATIONS, CONCRETE FLOORS & STOOPS
Concrete footings for walls and piers shall be of sizes shown on The Plan or as required by the
governing county or Municipality. Compressive strength of concrete shall be as code requires.

Concrete Floors are to be an average of three and one-half (3 %) inches thick, to be poured with a steel
trowel finish. Stoops to be constructed as indicated on The Plan and to be poured with a light, broom finish and
pitched for drainage. The Builder WILL NOT be responsible for normal shrinkage cracks that may occur.
Compressive strength of concrete shail be per building code requirements.

SLAB
Footing Size 12”x24” Frost Footings 2500 PSI Congrete
Support for Garage Slab Poured Concrete Wall
Garage Floor Slope 4"
Garage Floor Weather lip Standard
Notched Foundation Wall For Door Standard
Divided Garage Door Foundation Pour Through Slab
Slab Control Joints Saw Cut As Required
Vapor Barrier Under Slab 6 Mil. Visqueen
Garage Floor Control Joints 1" deep every 10
UNFINISHED BASEMENT
Walk Out Areas Step Down foundation to follow grade w/ frame walls above
Walkout Basement Windows Per Plan to match rest of home
Footing Size 16W"x8"D Footings 2500 PSI Concrete
Poured Wail 8’ or 9' Per Plan
Waterproofing Mar-Flex 5000 Membrane w/ Drain and Dry Board
Perimeter Drain Tile 4" perforated pipe to sump pump
Basement Floor 4” Concrete Slab over gravel
487x48” white vinyl slider window with Mar-Flex 44110 (Sandstone color) 1
Egress Basement Window and Well piece polyethylene window well w/ integrated stairway
Non-Egress Basement Window and Well 327x16” white vinyl slider window with corrugated steel window well
WALKS AND DRIVEWAYS

The width and length of the sidewalk from the driveway to the front steps shall be per The Plan;
consisting of concrete averaging three and one-half (3 '2) inches thick and 3’ wide. The driveway from the
street to the garage floor shall be concrete 3 % — 4” thick by sixteen (16) feet in width.

GIRDERS AND COLUMNS
Girders, columns and bearing walls on Main Level, Crawlspace and Basement to be as shown on The

Plan.

2 Customer Initials:
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Last Updated: 7/1/05 @

augustanomes

Betop Bl Bood

LADYWOOD VILLAS
GENERAL SPECIFICATIONS

WOOD FRAMING
All necessary labor and carpentry work shall be done in substantial conformity with The Plan and

specifications or any variations, changes, or amendments thereof that have been approved in writing by the
contracting parties.

Other framing material shall be: bridging, headers, comer bracing, nailing, caulking, and firring to be in
accordance with standard building practices, local codes, and ordinances.

Engineered I Joist — Size per engineering

Treated 2 x 4 Bolts or Anchor Straps

2x4 or 2x6 Per Plan 16" O.C.

7/16” OSB or Green Guard w/ Tyvek House Wrap
Plywood/OSB, Structurai Coamposite or Metal Corner Bracing

Joist Size & Grade

Sill Plate Spec & Anchor System
Exterior Wall Framing

Exterior Wall Sheathing

Comer Bracing

Band Board Per Plan / Per Engineer

Interior Wall Framing 2x4 or 2x6 Per Plan 16" O.C.

Floor Sheathing Concrete slab main floor, 3/4" T&G on 2nd floor and/or bsmt/crawl
Structural Beams Laminated Wood Per Plan

Steel Beams Sized per engineer calculation if needed

Roof Sheathing 7/16” O.8.B. w/ clips

Roof System Pre-Engineered Truss

Roof Pitch Per Plan

Roof Overhang, Front, Back, Side 12" Per Plan

Stairs Carpet Box

Ist Floor Ceiling Height 9" or Per Plan

EXTERIOR DOORS & WINDOWS

WINDOWS

Materials Insulated Low-E Vinyl w/ drywail wrap and wood sill
Manufacturer Silver Line or Equivalent

Model 2900 Single Hung or Equivalent

Color White

Grids Internal, Front Windows only

Screens All Operating Windows

The Builder will construction clean windows only when the home is completed.

ENTRY DOOR

Froat Door Insulated Steel 6-Panel or Fquivalent
Sidelights Per Plan

Transom Per Plan

Threshold Adjustable Aluminum

Weatherstrip Yes

Front Door Deadbolt Kwikset Polished Brass or Equivalent
Front Door hardware Kwikset Chelsea Polished Brass or Equivalent
Peephole Yes

GARAGE/HOUSE ENTRY DQOR

Type Insulated steel 6-panel or equivalent
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Last Updated: 7/1/05

@ LADYWOQOD VILLAS

augustahomes GENERAL SPECIFICATIONS
g it
Threshold Adjustable Aluminum
Weatherstrip Yes
Hardware Kwikset Saxton Polished Brass or equiv
PATIO DQORS
Type ' Per Plan - Silver Line Vinyl Sliding Door or 15 light steel swing door
Threshold Standard
Screens Included
Transom Per Plan
Hardware White Locking Handle
OVERHEAD GARAGE DOOR
Size 16x7
Type Non-Insulated Steel Raised Panel with windows Per Plan
Finish Pre-finished Sandstone
OPTIONAL Garage Door Opener Liftmaster 1/2 HP Chain Drive w/ two remotes
Locking Mechanism Inside Only (no key lock from outside)
ATTIC ACCESS

Attic access will be furnished in locations per plan and per local code requirements (in garage or inside
of home). Size will be 22 %4” x 30”. The Builder will not install disappearing stairwell.

EXTERIOR FINISH MATERIALS
Exterior wall surfacing, siding, trim, fascia material, soffit and brick shall be per development

requirements and/or per Plan. All front railings and/or columns if shown on The Plan. shall be pre-primed
rough sawn cedar or equivalent.

EXTERIOR TRIM/SIDING MATERIALS

Siding Heartland Ultra Premium Vinyl Siding — Clay
Soffit Vinyl
Fascia/Gutter Board 1x6 Smart Trim Composite or equal
Frieze Board 1x4 (exposed) Smart Trim Composite or equal
Rake 1x4 Smart Trim Composite
Band Board Per Plan
Window Head, Sill and Jamb Per Plan
Entry Door Trim Per Plan
Porch Columns/Railings Per Plan
Porch Ceiling 4 x 8 Beadboard Sheet material
Garage Door Trim 2 x 8 Cedar
Gable End Louvers Vinyl Per Plan
Bay Window Trim Per Plan
Shutters Vinyl Per Plan
4 Customer Initials:
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ROOF/GUTTERS
Shingles GAF 25 Year, 3-Tab or Equivalent
Selection Weathered Gray
Felt 30#
Venting Lomanco 865 or equiv
Gutters 5" Pre-finished Aluminum — Clay
Downspouts 2x3 Pre-finished Aluminum -Clay
BRICK/STONE
Location Per Print
Manufacturer/Name/Style General Shale Arcadia
Joint Type Tooled
Lintels Primed Steel
Address Stone No
EXTERIOR PAINT
ICI Dulux Ultra Hide Durus Exterior Acrylic Flat Masonry — [CI Heartland
Exterior Trim and Siding Clay
Garage Doors Pre Finished Sandstone
ICI Dulux Professional Exterior 100% Acrylic Semi Gloss — ICI Zanzibar
Exterior Doors Coast
Exterior Caulking Where 2 Non-like Materials Meet

Exterior trim shall have 1 coat exterior paint in material and color as specified above. Exterior doors
shall have 1 coat of semi gloss exterior paint in material as specified above, color as selected by customer.

HEATING/COOLING
System shall be installed according to the requirements of the National Society of Heating and

Ventilating Engineers, and in all cases will conform to local ordinances. The appropriate size of ail equipment
will be determined based on contractor load calculations.

Fumace Type Carrier 58MCA060-1-12
Furnace Efficiency 90% Gas
Air Conditioning Carrier 13 SEER 38ETG w/ Puron
Thermostat Honeyweil TH5110 Digita? Non-Programmable
1st Floor Supply Ducts Insulated Ducthoard and Flex Duct
1st Floor Returns Insulated Ductboard and Flex Duct
2nd Floor Supply Runs Insulated Ductboard and Flex Duct
2nd Floor Returns Insulated Ductboard and Flex Duct
Bath Fans Vented To Qutside
Range Fan Recirculating
Dryer Vent Vented to Qutside
Energy Star Testing Blower Door Test
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All plumbing shall be properly installed according to local codes and ordinances and thoroughly tested.
Hot and cold water connections shall be made with bathtub/shower lavatories, kitchen sink and laundry box.
Shut off valves shall be located under al] sinks and water closets. Water and Sewer connections shall be made
with water and sewer mains at the street. Plumbing line for gas to dryer and range, if selected, shall be installed

to local codes.

Plumbing fixtures and specifications are as follows:

Utilities

Toilets

Bath Tubs

Full Bath Sinks

Powder Room Sinks
Kitchen Sinks

Utility Sink

Kitchen Faucet

Vanity Sinks Faucet
Bath Tub/Shower Faucet
Bath Shower Stall Faucet
Soaking Tub Faucet

Washer Connections

Gas Lines to gas appliances
Water Heater Type/Capacity
Hose Bibbs

Supply Lines

Drain/Vent Lines

Ice Maker Line

Rough In Water Softener
Garbage Disposal

ELECTRICAL

City Sewer, Water and Natural Gas Hookups

Mansfield 130 Round Front or Equivalent

Aqua Glass 326032 Fiberglass Tub/Shower or Equivalent
Cultured Marble with Integrated sink, sized Per Plan

Per Plan - Alto Pedestal 290 or Cultured Marble with Integrated sink
Sterling PR(G33226 Staintess Steel 6 4% deep

Opticnal — Mustee 18W Wall Mount

Delta 400 Chrome w/ spray

Delta 520 Chrome w/ chome lever handle

Deita 1343 Chrome w/ chrome handle

Delta 1323 Chrome w/ chrome handle

Delta 2730 Chrome w/ crystal knobs

Hot and Cold Supply w/ drain

Corrugated Stainless Steel Tubing (CSST)
Bradford-White 40 gallon gas M4 Series

2 Frost Protected

Vanguard Vanex PEX or equivalent

PVC

Box With Shut-off

Optional — Bypass to Kitchen and Hose Bibbs
In Sink Erator 1/3 Horsepower

All electrical work will comply with the local codes and ordinances.

Service Location
Service Size
Switches

Outlets

Telephone

Cable TV

Non-Order Search
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Underground service to house, circuit panel in garage

200 amp

White single pole

White, Located per code requirements, GFI located per code requirements
Three (3) locations to be determined by owner at BRINKS Consuitation
Meeting. One (1) additional phone location is included in the Optional
Finished Basement packages. Wiring for phone is CAT3e,

Three (3) locations to be determined by owner at BRINKS Consultation
Meeting. Ome (1) additional cable location is included in the Optional
Finished Basement packages. Wiring for cable is QS-RG6 coaxizl cable.
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LIGHT FIXTURES
Entry

Kitchen
Neok/Kitchen Island
Dining Room

Living Room
Powder Room

All Bathrooms

Master Bedroom

Secondary Bedrooms/Study

Finished Bonus Rooms/Hallways
Walk-in Closets

Laundry Room

Garage

Unfinished Basement/Unfinished Storage
Areas

Finished Basement

Optional Fireplace

EXTERIOR FIXTURES
Front Coach Light

Rear Patio/Service Door Light
Porch Light

Yard Post Light

Security Flood Light

Exterior Outlets

Garage Qutlets

Security

Doorbell

@ LADYWOOD VILLAS

augustahomes GENERAL SPECIFICATIONS
ety e Hfplor Burdent

QM 3074-66 or Recessed Can Lights Per Plan

2 light Fluorescent CRE CLDC2341, 1 recessed can over sink

QM 6303-15-66

QM 6007-5-2

Per Plan - Ceiling Fan Rough In w/ 2 switches standard

DF 415 Strip Light (size dependent on vanity width) and ceiling exhaust fan
DF 415 Strip Light (size dependent on vanity width) and ceiling exhaust
fan/light w/ 2 switches

QM 3074-66 (size dependent on size of room/hailway)

OM 3074-66 (size dependent on size of room/hallway)

QM 3074-66 (size dependent on size of room/hallway)

Per Plan — Quorum 3012-8-6

2 light basic fluorescent fixture — NLT-234

Porcelain Keyless Fixture With Switch

Porcelain Keyless Fixture Per Plan
Per Plan — QM 3074-66 or Recessed Can Fixtures
2 Eyeball Can Lights

Per Plan - DF 1101-BK

Per Plan — DF 1161-BK

Per Plan — QM 3080-7-15

Yes ~ DF 1106-BK w/ photo cell

Optional

2 Weather Proof GFI per plan

L on common living wall of garage of each unit

Brinks® Functional system with keypad, siren, power module and contacts
on Entry Door, Patio Doots and Garage Entry Door (up to 4 doors).

Yes, 1 button at Entry door, chime inside home

All phone and cable locations will be home run to central location and to exterior of home for hook-up
by applicable utility. Phone and cable service connections and fees shall be the responsibility of The Customer.

INSULATION

Exterior wall insulation shall consist of R-18. Common garage walls shall consist of R-13. Ceilings
shall have an average of R-38 blown insulation or the equivalent in batts. Garage ceilings shall be uninsulated,
uniess Bonus Room is above. If Bonus Room is added above garage, garage ceiling will be insulated per code.
Unfinished basement walls shall have no additional insulation. Crawlspace and Finished Basement walls shall
consist of R-10. Other insulation shall consist of R-13 fiberglass friction fit in rim joists. Foundation walls
shall be insulated to meet local code requirements.

Exterior Walls
Common Garage Walls
Overhangs

Ceilings

Garage Ceilings
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R-13 Kraft-back Batt

R-13 Krafi-back Batt

R-30 blown cellulose/fiberglass or batt equivalent
R-38 blown cellulose/fiberglass or batt equivalent
Uninsulated, unless Bonus Room above
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Crawlispace Walls
Basement Walls

Eave Baffles
Infiltration Caulk

Sill Sealer

Floar Joist @ Perimeter

DRYWALL

Interior Walls

Interior Ceilings

Sloped Ceilings @ Stairs
Garage Walls

Garage Ceilings

Optional Finished Garage

MILLWORK

Please note: if optional stained mantle is selected, variat
species of material and wood grain.

INTERIOR TRIM

Base

Door Casing

Window Sill

Finger Jointed

Primed

Stained Trim and Doors
Crown Moulding

Chair Rail

Picture Moulding
Built-ins

Breakfast Bar

Wall Caps

¥ wall at Stairs

OPTIONAL Stair Railing/Spindles
Wall Handrail

Hardware

INTERIOR DOORS

Type

Stain Grade Type
Hardware

Door Stops
By-Pass Hardware

@ - LADYWOOD VILIAS

GENERAL SPECIFICATIONS

ustaihon
augustahiomes

2” foam insulation board

R-10 if Unfinished - - R-13 batts added if Optional Finish is selected

Standard

Approved Fire Caulk

Standard

R-13

»” drywall, Smooth finish

3/8” drywall, textured finish

Textured

" Drywall, sanded, 5/8” sanded at fire rated wall between units

5/8” Drywall, sanded, no finish

Smooth finish walls with textured ceiling, insulation, and paint on walls and

ceiling

3" Pre-Primed MDF or Pre-Primed Finger-joint

ion of final finish stain color will happen due to

2 1/4" Pre-Primed MDF or Pre-Primed Finger-joint

Pre-Primed MDF w/ apron below

Yes, if solid wood

Yes

Optional - Oak

Optional

Opticnal

Optional

Optional

46” High wall with laminate countertops
42” High wall with Solid Surface countertops

Per Plan — Painted wood cap

42" with painted wood cap

Oak w/ stain finish

Qak w/ stain finish

Brass wall brackets on wall handrail

6-panel wood grain hollow-core painted

6 panel cak

Kwikset Saxton polished brass or equiv

Hinge Stop/Heavy Spring

Thumb Pull
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The Builder will furnish all door hardware. All

interior doors will have passage hardware, All bath and
bedroom doors shall have a privacy lock.
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Kitchen cabinets and vanities shall be of the layout as noted on The Plan.

CABINETRY

Powder Room

Bruce or Equivalent — Builder Standard Selections
Cultured Marble with integrated sink

Countertop

Backsplash 4"

Hardware Optional

Secondary/Basement Bathrooms Bruce or Equivalent — Builder Standard Selections

Countertop Cultured Marble with integrated sink

Backsplash 4"

Hardware Optional

Master Bathroom “Raised Height “ (approx. 34”)Bruce or Equivalent — Builder Standard
Selections

Countertop Cultured Marble with integrated sink

Backsplash 4"

Hardware Optional

Kitchen Bruce or Equivalent w/ 36” Wall cabinets— Builder Standard Selections

Countertop Laminate

Edge No-Drip Edge or Square Edge Per Plan

Hardware Optional

Wall Cabinet Crown Moulding Opticnal

PAINTING

All interior walls shall have 2 coats of flat latex interior paint in color and material as specified below.
Interior Trim and interior doors shall have 2 coats of semi gloss latex interior paint in color and material as

specified below. Common Garage walls and garage ceilings shall be sanded drywall w/ no paint. Interior
Ceilings shall have 1 coat of flat latex interior paint in color and material as specified below.

Interior Walls ICI Dulux Ulira Hide Latex Flat Interior — Antique White
Interior Ceilings ICT Dulux Ultra Hide Latex Flat Interior — Antique White
Interior Trim ICI Dulux Ultra Hide Latex Semi-Gloss Interior Wall and Trim Ename] —
White On White
Interior Doors [CI Dulux Ultra Hide Latex Semi-Gloss Interior Wall and Trim Enamel —
White On White
10 Customer Initials: )

Page 61 of 64 Requested By: AshleeLittell, Printed: 10/13/2022 2:22 PM

Non-Order Search
Doc: INMARI:2005 00181860



Last Updated: 7/1/05

@ LADYWOQOD VILILAS

augustahoﬂqgs GENERAL SPECIFICATIONS
Sactip « Hpdon Qs

FLOORING
Entry Per Plan — Mannington Jumpstart Resilient
Kitchen/Nook Per Plan - Mannington Jumpstart Resilient
Bathrooms and Laundry Per Plan — Mannington Jumpstart Resilient
Dining Room Per Plan — Shaw Seaside Heights 25 oz.
Living/Great/Family Room/Basentent Per Plan — Shaw Seaside Heights 25 oz.
Bedrooms (incl. Bsmt BR) /Study/Bedroom
Closets Per Plan — Shaw Seaside Heights 25 oz.
Sunroom Per Plan — Shaw Seaside Heights 25 oz.
Stairs Per Plan — Shaw Seaside Heights 25 oz.
Carpet Padding 1/2 6# Rebond

Flooring in closets will be the same as the adjacent room or area.

CLOSET SHELVING

Pantry (where applicable)

5--12" White Ventilated
5--12" White Ventilated

Linen
All Bedrooms 1--12" White Ventilated
Coat/Broom Closet (where applicable) 1--12" White Ventilated

Laundry {Closet and over W/D)

1--12" White Ventilated

BATH ACCESSORIES AND MIRRORS
Unless noted otherwise below, standard mirrors are 36” high plate glass mirrors with polished edges.

Width is to be approximately 2” shorter than vanity witdth.

POWDER ROOM
Towel Ring

T.P. Holder

Mirror

SECONDARY BATHROOMS
Towel Bar/Towel Ring

T.P. Holder

Shower Curtain Rod

Mirror

MASTER BATH
Towel Bar/Towel Ring
T.P. Holder

Shower Curtain Rod
Shower Enclosure

Mirror
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1 Maxwell Chrome
i Maxwell Chrome
24”x36” Oval mirror or standard mirror per Plan if vanity.

1 Maxwell Chrome Towel Bar, 1 Maxwell Chrome Towel Ring
1 Maxwell Chrome

Chrome

Standard per Plan

1 Maxwell Chrome Towel Bar, 1 Maxwell Chrome Towel Ring for each sink bowl
1 Maxwell Chrome

Chrome

Optional

Standard per Plan
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The Builder will supply the following appliances:

Range

Hood Vent
Dishwasher
Optional Microwave
Refrigerator

Washer

Dryer

GE 30" Self Clean Electric

Recirculating 3 speed w/ light

GE 4 cycle, 2 level

GE Recirculating Microwave/Hood vent combo
Optional

Optional

Optional

The Buiider will not install any appliances not purchased from The Builder.

FIREPLACE

Optional Fireplace shall be a direct-vent gas unit complete with glass front and ceramic logs. The
standard finish will be a 6™ x 12” ceramic tile surround and 12" x 127 hearth with a white painted mantle or a
painted Benchmark Cabinet surround. 2 eyeball can lights wiil be installed on ceiling above fireplace. Marble

surround and hearth are optional.

Type

Mantel

EXTERIOR FEATURES

Landscape Package
Sod/Seed Yard
Front Leadwalk
Driveway
Uncovered Patio

Mailbox

House Numbers
Splashblocks
Community Sidewalks
Fence

Irrigation System
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OPTIONAL - Majestic 36" Direct Vent (36BDVR) with fixed glass panel on
front
Benchmark Cabinet (no tile).

8 18” Shrubs, 1 2” yard tree

Sod in Front yard and side yards, hydroseed rear yard

Concrete 3' Wide Broom Finish

Concrete 16° Wide Broom Finish

8'x7°4” Concrete w/ broom finish

Medium Mailbox on 47'x4” Cedar “Gothic” post w/ paper holder (1 box per
unit, 4 boxes on 1 post per building)

Yes — 3” Black Numbers

PVC

Concrete Per Community

Optional- Vinyl 5° solid privacy w/ 1” lattice on tap (6’ tall total)
Standard, Front and Sides only
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ACCEPTANCE AND APPROVAL

We, the undersigned, have read and do hereby accept and approve these General Specifications. There are no
other understandings, representations or agreements, oral or written, relative to the subject matter of these
specifications between the parties or The Builder’s Representatives.

Date:

Customer
Date:

Customer

THE AUGUSTA GROUP, LLC
9567 Valparaiso Court
Indianapolis, Indiana 46268
By: / Date:

Title

The Augusta Group, LLC © Copyright.
All floor plans and elevations are the exclusive property of The Augusta Group, LLC
Copyright infringement could result in legal prosecution under Federal copyright law.
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Non-Order Search Page 64 of 64 Requested By: AshleeLittell, Printed: 10/13/2022 2:22 PM
Doc: INMARI:2005 00181860



Rt TOR

963h09 KAY 208

"-‘wuh
\;LUJ‘L L [ TANCE
FUR TRANSF
Lo-Keead o JM Aot itorl STk i # @
an STAmMT

xAesH 1008 - DH05
DECLARATION OF LADYWOOD GARDENS
HORIZONTAL PROPERTY REGIME

Filed and Recorded in the Marion County Recorder’s Office on
December 13, 2008

12743705 02xd0PH HANDA MWARTIN MARTON CTY RECORSER  JRC 134,00 PACES: 63

Inst & 20054\1020“‘9 .

90Y5E00-8002 § 1SUI

£9 3G3V4 O WM B3GROU3Y ALNND NOLWWH 53T4d00f ATIRC SERHE |00e/0e/S

Non-Order Search

Page 1 of 63 Requested By: AshleeLittell, Pri : :
Doc: INMARI:2008 00055406 ! ’ el Prinied: 10fiafages zzz P



DECLARATION OF

LADYWOOD GARDENS HORIZONTAL PROPERTY REGIME

TABLE OF CONTENTS
PAGE NUMBER
RECITALS wl
SECTION 1: DEFINITIONS......cocoiiirensieeinrsorsensissrissesamsassassasassssesssseresassaniosons 2
SECTION 2: DESCRIPTION OF BUILDINGS.........ccovrvcnrene 4

SECTION 3: LEGAL DESCRIPTION & PERCENTAGE INTEREST ......cc..e.c.4

SECTION 4: DESCRIPTION OF CONDOMINIUM UNITS........ccovcerrmremrrrrrerraner 4
SECTION 5: COMMON AREAS & FACILITIES ....... S5
SECTION 6: LIMITED AREAS & FACILITIES - )
SECTION 7: OWNERSHIP OF COMMON AREAS..........cccovuun... 6
SECTION 8: ENCROACHMENTS & EASEMENTS. ........cv.eeremmremrnesrnnnne revnnad 6
SECTION 9: REAL ESTATE TAXES ..ot stesesereasnesessiscessesesssssonss 7
SECTION 10: UTILITIES.....ouconiaiieinssirasssnmmenerssississssersssassssssnsasssoreseasmessemsesssssessses 7
SECTION 11: ASSOCIATION OF OWNERS.........covciruenrvessseerressessrenins 7
SECTION 12: USE OF COMMON AREAS ........covueireevrrressorensasrsesssssereesecsseneens 8

............................................... 9

SECTION 14: ALTERATIONS, ADDITIONS & IMPROVEMENTS..................10

SECTION 15: PERCENTAGE INTEREST ..........oooorieoreeeeeeeseesaereesesssersss oo 11
SECTION 16: INSURANCE .....coutuerucomccmmrestressurmsssssssesnssseonesmeseneeessssasessssmsssons 11
SECTION 17: CASUALTY & RESTORATION; CONDEMNATION: &
TERMINATION.........ooirrmsimrioisnsmaseammsme s srmssrsss s seesssssssessessesssemsesssssesstonsessess 14
SECTION 18: COVENANTS & RESTRICTIONS....... . .18
SECTION 19: SALE, LEASE OR OTHER TRANSFER..........ccocomrcrrrrrssrienrens 19
Non-Order Search Page 2 of 63 Requested By: AshleeLittell, Printed: 10/13/2022 2:22 PM

Doc: INMARI:2008 00055406



SECTION 20:
SECTION 21:
SECTION 22:
SECTION 23:
SECTION 24:
SECTION 25:
SECTION 26:
SECTION 27:
SECTION 28:
SECTION 29:

SECTION 30:

Non-Order Search
Doc: INMARI:2008 00055406

AMENDMENT OF DECLARATION............ccceoenen...... 20
ACCEPTANCE & RATIFICATION ......coconnvrearemcerseresvessenssioneconees 22
NEGLIGENCE .....o.cotmeirriiisnissecimcrnsessnssssmsssanssisssnssteassassssasmsesaon 23
GRANTING OF EASEMENTS .......covmmrireriererrrrenemesscs o ssteseseeneon 23
RIGHTS TO USE OF COMMON AREAS.......coccroveueirerremecareennns 23
INITIAL MANAGEMENT .........cocorrrens .24
COSTS & ATTORNEY'S FEES.........cocommrrmmrrensrensrmeereneens 25
FAILURE TO PAY ASSESSMENTS.......coovoervemenemeicrcnserencenns 25
SEVERABILITY CLAUSE .......ooccommmimameisnnsresesssessssonennenes 25
PRONOUNS ...ttt ccemeecsssessossamsssssasinsssans sessstsessmsens 25
RELATIONSHIP WITH MASTER COVENANTS.........ccrooneeer.. 26

Page 3 of 63

Requested By: AshleeLittell, Printed: 10/13/2022 2:22 PM



Non-Order Search

DECLARATION OF
LADYWOOD GARDENS

HORIZONTAL PROPERTY REGIME

THIS DECLARATION of Ladywood Gardens Horizontal Property Regime
(“Declaration™ is made this ;3 day of _M, 2005 by Oakfield
Development 11, L.L.C., an Indiana limited liability company (the “Declarant™).

WITNESSETH;

WHEREAS, Declarant is the purchaser of certain real estate and improvements
thereon located in Marion County, Indiana, and more particularly described in Exhibit
“A” hereto (the “Real Estate™); and

WHEREAS, Declarant, by execution of this Declaration, hereby creates a
Horizontal Property Regime (the “Regime”) upon the Real Estate, subject to the
provisions of the Horizontal Property Law of the State of Indiana (the “Act”) and the
terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and declares
that the Real Estate shall be a “Horizontal Property Regime” as provided in the Act,

subject to and in accordance with the following terms and conditions:
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SECTION 1. Definitions. The following terms, as used in this Declaration,

unless the context clearly requires otherwise, shall mean the following:

(a) “Act” means the Horizontal Property Law of the State of State of Indiana,
Acts 1963, Chapter 349, Sections 1 through 31, as amended. The Act is
incorporated herein by reference, and identified in Indiana Code Chapter 32-
25-1.

(b) “Asscciation” means Ladywood Gardens Co-owners Association, Inc., an
Indiana non-profit corporation, being the Association of the Co-Owners of
Ladywood more particularly described in Section 11 hereof,

(c) “Board of Directors” means the governing body of the Association, being the
initial Board of Directors referred to in the By-Laws or the subsequent Board
of Directors elected by the Co-Owners in accordance with the By-Laws. The
term “Board of Directors,” as used herein and in the By-Laws, shall be
synonymous with the term “Board of Directors™ as used in the Act.

(9) “Building” means any structure on the Real Estate in which Common Areas,
Limited Areas or one or more Condominium Units are located. The Buildings
are more particularly described and identified on the Plans and in Section 2 of
this Declaration.

(e) “By-Laws” means the Code of By-Laws of Ladywood Gardens Co-Owners
Association, Inc., providing for the administration and management of the
Association as required by and in conformity with the provisions of the Act.
A true and accurate copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

() “Common Areas” and “Limited Areas” means the common areas, limited
cominon areas and facilities as defined in Sections 5 and 6 of this Declaration,

(8) “Common Expenses” means expenses of administration of the Association,
expenses for the upkeep, maintenance, repair and replacement of the Common
Areas and Limited Areas and all other costs and expenses incurred by the
Association for the benefit of Common Areas and Limited Areas or for the
common benefit of all Owners; provided, however, Common Expenses shall
not include any costs of initial construction or initial renovation of any
Building or other Property or improvements or any portion of the Tract, nor
any costs of repairs covered by any Warranty of Declarant as builder of the
Condominium Units, nor to any costs or repairs arising out of construction,
renovation or other activities on any portion of the Real Estate.
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(b) “Condominium Units” means any one of the living units constituting
Ladywood Gardens, each individual living unit being more particularly
described and identified on the Plans and in Sections 3 and 4 of this
Declaration. “Condominium Unit” includes the undivided interest in the
Common Areas and Limited Areas pertaining to such unit.

(i) “Co-Owners” means all of the Owners of all of the Condominium Units in the
Regime.

() “Declarant” shall mean and refer to Oakfield Development II, L.L.C., an
Indiana limited liability company, and any successors and assigns of
Declarant, whom Declarant designates in one or more recorded instruments to
have the rights of Declarant hereunder, including, but not limited to, any
mortgagee acquiring title to any portion of the Property pursuant to the
exercise of the rights under, or foreclosure of, a mortgage executed by
Declarant.

(k) “Drainage System” means the storm sewers, subsurface drainage tiles, pipes
and structures, and other structures, fixtures, properties, equipment and
facilities located in, upon, or under the Common Areas, Easements, or Streets
and designed for the purpose of expediting the drainage of surface and
subsurface waters from, over and across Ladywood Development.

() “Mortgagee” means the holder, insurer or guarantor of a first mortgage loan
on a Condominium Unit.

{m) “Owner” means a person, firm, corporation, partnership, association, trust or
other legal entity or any combination thereof who or which owns the fee
simple title to a Condominium Unit; provided, however, persons or entities
owning a single Condominium Unit as tenants-in-common, joint tenants,
tenants by the entireties, or any form of joint or divided ownership, shall be
deemed one Owner for purposes of this Declaration. Persons or entities
owning more than one Condominium Unit shall have the status of an Owner
for each Condominium Unit owned.

(n) “Percentage Interest” means that percentage of the total undivided interest
accruing to all the Condominium Units which is appurtenant to each
Condominium Unit and accrues to the Owner thereof. The formula for
determining “Percentage Interest” is set forth in Section 15 hereof.

(o) “Plans” means the floor and building plans of the Buildings and
Condominium Units prepared and certified by Augusta Homes, or its
successors or assigns, all of which are incorporated herein by reference. And
made a part of the Regime by such references.
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(p) “Property” means the Real FEstate and appurtenant easements, the
Condominium Units, the Buildings, improvements and property of every kind
and nature whatsoever, real, personal or mixed, located upon the Real Estate
and used in connection with the operation, use and enjoyment of Ladywood
Gardens, but does not include the personal property of the Owners.

(9) “Ladywood Gardens” means the name by which the Horizontal Property
Regime shall be known.

(r) “Tract” means the Real Estate as herein defined.

SECTION 2. Description of Buildings. There are, or will be built, Buildings
containing Condominium Units on the Real Estate as shown on the Plans. As of the date
of this Declaration, construction is not complete on the Con@mﬁm Units. A
description of the Buildings and the Condominium Units contained or to be contained
therein is set forth in Exhibit “B” attached hereto and hereby made a part hereof by this
reference.

SECTION 3. Legal Description and Percentage Interest. Each Condominium
Unit is identified on the Plans by a number. The Legal Description for each
Condominium Unit shall consist of the identifying number for such Condominium Units
as shown on the Plans, and shall be stated as “Condominium Unit” (with identifying
numbet) in Ladywood Gardens Horizontal Property Regime. The Percentage Interest of
each Owner in the Common Areas and Limited Areas as hereinafter defined shall be the
same percentage of interest as each Condominium Unit as set forth on Exhibit “B”
attached hereto and hereby made a part hereof.

SECTION 4. Description of Condominium Units .

(a) “Appurtenants.” Each Condominium Unit shall consist of all space within the
boundaries thereof, as hereinafter defined, and all portions of the Building
situated within such boundaries, including, but not limited to, all fixtures,
facilities, udilities, equipment, appliances and structural components designed
and intended solely and exclusively for the enjoyment, use and benefit of the
Condominium Units wherein the same are located, or to which they are
attached, but excluding therefrom that designed or intended for the use,
benefit, support, safety or enjoyment of any other Condominium Unit or

4
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which may be necessary for the safety, support, maintenance, use and
operation of any of the Buildings; or which are normally designed for
common use; provided, however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such a Condominium Unit,
whether or not the same are located within or partly within the boundaries of
such Condominium Unit. Also, the interior sides and surface of all doors and
interior and exterior or size and frames of all windows in the perimeter walls
of the Condominium Unit, whether or not located within or partly within the
boundaries of the Condominium Unit, and all interior walls and all floors and
ceilings within the boundaries of the Condominium Unit, are considered part
of the Condominium Unit.

(b) “Boundaries.” The boundaries of each Condominium Unit shall be as shown

on the Plans and shall be measured between the intetior unfinished surface of
the floors, ceilings and perimeter walls of each Condominium Unit. In the
event any horizontal or vertical or other boundary line as shown on the Plans
does not coincide with the actual location of the respective wall, floor or
ceiling surface of the Condominium Unit because of inexactness of
construction, settling after construction or for any other reason, the boundary
lines of each Condominium Unit shall be deemed to be and treated for
purposes of ownership, occupancy, possession, maintenance, declaration, use
and enjoyment, as in accordance with the actual existing construction. [n such
case, permanent appurtenance easements for exclusive use shall exist in favor
of the Owner of each Condominium Unit in and to such space lying outside of
the actual boundary lines of the Condominium Unit, but within the appropriate
wall, floor or ceiling surfaces of the Condominium Unit.

SECTION 5. Common Areas And Facilities. “Common Areas” shall include the
following, except to the extent otherwise specifically designated in this Declaration as
being within a Condominium Unit or as a Limited Area:

(a) The Real Estate, excluding the Condominium Units:

(b) The foundations, columns, girders, beams, supports and exterior surfaces of

roofs of the Buildings;

() The yards, sidewalks, parks, pathways, ponds, lakes, trails, interior and

exterior driveways, parking areas, entrances and exits;

(d) Central electricity, gas, water, air conditioning and sanitary sewer mains

serving the Buildings unless separately metered to a particular Condominium
Unit;

(e) Exterior lighting fixtures and electrical service lighting to the exterior of the

Buildings unless separately metered to a particular Condominium Unit; and
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(f) Pipes, ducts, electrical wiring and conduits and public floors, roofs and
exterior permanent walls of the Buildings, except to the extent the same are
otherwise classified and defined herein as Limited Areas or as part of a
Condominium Unit.

SECTION 6. Limited Areas and Facilities. Limited Areas and those

Condominium Units to which use thereof is limited are as follows:
(a) The front entrance ways, patios, porches and all exterior sides and surfaces of

doors and frames surrounding the same on each Condominium Uhit shall be
limited to the exclusive use of the Condominium Unit to which they appertain.

(b) Any other areas designated and shown on the Plans as Limited Areas shall be
limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans.

* SECTION 7. Ownership of Common Areas and Percentage Interest.

Each Owner shall have an undivided interest in the Common Areas and Limited
Areas, as tenants-in-common with all the other Qwners, equal to his or her Condominium
Units Percentage Interest. The Percentage Interest in the Common Areas applicable to
each Condominium Uhit shall be determined in accordance with the formula set forth in
Séction 15 hereof.  The Percentage Interest in the Common Areas and Limited Areas
presently pertaining to each Condominium Unit is specified in Exhibit “B” hereto. In any
computation of Percentage Interests, the figure obtained shall be rounded to the nearest
one-thousandth of a percent, and shall be so presented for all purposes of conveyance and
for all purposes contemplated under this Declaration.

SECTION 8. Encroachments, Fasements For Common Areas and Ingress and
Egress Easements. If, by re@n of the location, the construction, settling or shifting of a
Building, any Common Area or Limited Area now encroaches or shall hereafter encroach
upon any Condominium Unit, then in such event an casement shall be deemed to exist

and run to the Co-Owners and the Association for the maintenance, use and enjoyment of
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such Common Area or Limited Area. Each Owner shall have an easement in common
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities located in any of the other Condominium Units and serving his
Condominium Unit. Each Owner shall have an easement over the Common Areas for the
purpose of ingress and egress from his Condominium Unit, and to use all Common Areas
wherever located, and such easement shall be perpetual and appurtenant to the
Condominium Unit.

SECTION 9. Real Estate Taxes. Real estate taxes are to be separately assessed
and taxed to each Condominium Unit as provided in the Act. In the event that for any
year real estate taxes are not separately assessed and taxed to each Condominium Unit,
but are assessed and taxed on the Property as a whole, then each Owner shall pay his or
her proportionate share of such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest,

SECTION 10. Utilities. Each Owner shall pay those utilities which are
separately metered to his or her Condominium Unit. Utilities which are not separately
metered shall be treated as and paid as a part of the Common Expenses unless otherwise
agreed by the majority of the Percentage Interests.

SECTION 11. Association of Owners. Subject to the rights of Declarant
reserved in Section 24 hereof, maintenance, repair, upkeep, replacement, administration,
management and operation of the Property shall be by the Association. Each Owner of a
Condominium Unit shall, automatically upon becoming an Owner of a Condominium
Unit, be and become a2 member of the Association and shall remain a member until such
time as his or her ownership ceases. The membership of each Qwner shall terminate
when such person ceases to be an Owner, and shall be transferred to the new Owner of

the Condominium Unit.
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The Association shall elect a Board of Directors annually (except for the initial
Board of Directors as set forth in the By-Laws) in accordance with and as prescribed by
the By-Laws. Each Owner shall be entitled to cast a vote commensurate with the number
of Condominium Units owned by that Owner for the election of the Board of Directors,
except for the initiat Board of Directors. Whether as an original member of the Board of
Directors, or as a member thereof appointed by Declarant to fill a vacancy, the initial
Board of Directors shall be deemed a member of the Association and an Owner solely for
the purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. A person serving on the initial Board of Directors shall not be deemed or
considered a member of the Association nor an Owner of a Condominium Unit for any
other purpose unless he is actually an Owner of a Condominium Unit and thereby is a
member of the Association. The Board of Directors shall be the governing body of the
Association, representing all the Owners in providing for the management,
administration, operation, maintenance, repair, replacement and upkeep of the Property
exclusive of the Condominium Units.

The Association and any aggrieved Condominium Unit Owner shall have a right
of action against any Owner for failure to comply with the provisions of the Declaration,
By-Laws or decisions of the Association which are made pursuant to authority granted
the Association in such documents. Condominium Unit Owners shall have a similar right
of action against the Association.

SECTION 12. Use of Common Areas. The Board of Directors shall adopt rules
and regulations concerning maintenance, repairs, use and enjoyment of the Common
Areas and Limited Areas as it deems appropriate, and may amend and modify the same
from time to time as it deems advisable, necessary or appropriate. The Board of Mangers

or their designated agents shall have the right at reasonable times and upon reasonable
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prior notice (except in cases of emergency in which case no notice shall be required) to
enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

SECTION 13. Maintenance, Decoration, Repairs and Replacements.

(@) Common Areas. The Association will be responsible for the maintenance,
repair, decoration, restoration and replacement of the Common Areas.
Maintenance, decoration, repairs and replacements of the Common Areas shall be
furnished by the Association and the costs thereof shall be part of the Common
Expenses. The Association may elect to delegate such duties to a Managing
Agent and may enter into a management contract for such purpose, provided that
such agent and the terms of such contract are approved by a majority of the vote
present or represented at any meeting of the Association. Declarant or an entity
affiliated with Declarant may serve as the Managing Agent for the Association so
long as Declarant retains control of the Association, and may perform all property
management functions on behalf of the Association. Any management contract
made or which is deemed to arise between the Association and Declarant (or any
affiliate) shall be terminable by the Association without cause and without penalty
upon thirty (30) days’ writien notice at any time after Declarant relinquishes
control of the Association. The Board of Directors has the right to adopt such
rules and regulations concerning the maintenance, repairs, use and enjoyment of
the Common Areas as it deems appropriate, including the appointment of
committees to oversee the same. The Board of Directors shall have the exclusive
right to determine the outside décor of each Building, including, without
limitation, the color and type of paint and other décor pertinent to the exterior of
each Building.

(b) Condominium Units. Each Owner shall control and have the right to
determine the interior décor of his or her Condominium Unit, but this shall not
include the right to make structural changes to the Unit, nor the right to use
interior décor which in the discretion of the Board of Directors adversely affects
the external appearance of the Condominium Unit, as more particularly set forth
in the By-Laws of the Association. No act or omission which constitutes waste
shall be committed or suffered in or upon any Condominium Unit, the Common
Areas or Limited Areas. Each Owner shall maintain and repair at his or her sole
cost and expense all fixtures, appliances, equipment, and other improvements
constituting a part of his or her Condominium Unit under Section 4 hereof, and
each Owner shall promptly repair any condition or defect existing or accurring in
his or her Condominium Unit which, if not repaired, might adversely affect any
Condominium Unit, Common Area or Limited Areas. The Board of Directors
and the Managing Agent shall have the right at reasonable times and upon
reasonable prior notice (except in cases of emergency in which case no notice
shall be required) to enter into or on the Condominium Units and Common Areas
adjacent to each Condominium Unit to replace, repair and maintain such Common

9
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Areas. In the event that any Owner fails or is unable to maintain or repair any
condition or defect for which he or she is responsible, and the Board of Directors
or the Managing Agent have a reasonable basis for believing that such condition
or defect has caused or threatens to cause immediate and/or substantial harm to
any person or to any property outside such Owner’s Condominium Unit, the
Board of Directors and the Managing Agent shall each have the right to enter such
Owner’s Condominium Unit to remedy or repair such condition or defect, and any
costs or expenses incurred in connection therewith (including attorney’s fees)
shall be payable by such Owner upon demand by the Board of Directors or the
Managing Agent. Nothing herein contained shall be construed to represent a
contractual liability to any Owner on the part of the Declarant, the Association or
the Board of Directors for maintenance, repair or replacement of any
Condominium Unit, Common Areas or Limited Areas, and the liability of the
Association the Board of Directors and Managing Agent in this regard shall be
limited to damages resulting from gross negligence, recklessness or intentional
misconduct, unless otherwise provided in the management contract in the case of
the Managing Agent.

SECTION _ 14. Alterations, Additions and Improvements. No Owner shall
make any alterations or additions to, or wﬁich would affect, the Common Areas or
Limited Areas, without the prior written approval of the Board of Directors. In addition,
no Owner shall make any alteration in or o his respective Condominium Unit and within
the boundaries thereof which would affect the safety and structural integrity of the
Building in which Condominium Unit is located. Declarant reserves the right to change
the interior design and arrangement of all Condominium Units and alter the boundaries
between Condominium Units so long as Declarant owns the Condominium Units so
altered. No change by Declarant under this Section 14 shall increase the number of
Condominium Units or change the Percentage Interest applicable to such Condominium
Unit. If Declarant shall make any changes in the Condominium Units so authorized, such
changes shall be reflected by a supplement to the Plans and such supplement to the Plans
need not be approved by the Association‘or any other Owners.

SECTION 15. Percentage Interest. ‘The Owner of each Condominium Unit shall
have a Percentage Interest appurtenant to his Condominium Unit Ownership based upon

the number of Condominium Units owned by that Owner divided by the total number of
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all of the Condominium Units existing in the Regime at that time in accordance with Ind.

Code §32-25-4-3(a)(3) (hereinafter called the “Formula”). In order to determine the

Percentage Interests in accordance with the Formula, the total number of the

Condominium Units in the Regime shall be taken from the Plans, which are filed

herewith, as such Plans may be amended from time to time. This method of caiculating

Percentage Interest shall result in an equal Percentage Interest to each Condominium

Unit. The total Percentage Interests shall at all times equal one hundred percent (100%),

or as close to one hundred percent (100%) as is mathematically possible, after taking into

account the rounding thereof as required by the Act.

SECTION 16. Insurance. .

(a) The Co-Owners, through the Associations, shall purchase a master casualty

Non-Order Search
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insurance policy issued in the name of the Association for the use and benefit
of the Owners affording fire and extended coverage insurance insuring the
Property in an amount consonant with the full replacement value of the
Property and improvements, including the individual Condominium Units, the
Common Areas and Limited Areas and facilities, and further including
fixtures, building service equipment and common personal property and
supplies belonging to the Association. For all Condominium Units which are
subject to a first mortgage, the individual Co-Owner must obtain insurance
covering the fixtures, equipment and other personal property inside individual
Condominium Units if they are secured by a first mortgage. A Certificate of
Insurance shall be issued to each Condominium Unit Owner and cach
Mortgagee upon request and no such policy shall be cancelled or substantially
modified without at least thirty (30) days prior written notice to the
Association and to each Mortgagee listed as Mortgagee in the policies. The
insurance policy must contain the standard mortgage clause and must name
the Mortgagee, and its name shall be followed by the phrase “its successors
and assigns.” The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall purchase
additional insurance as is necessary to provide the insurance required above.
If deemed advisable by the Board of Mangers, the Board may cause full
replacement value to be determined by a qualified appraiser. The cost of any
appraisal shall be a Common Expense. Insurance coverage set forth herein
shall be for the benefit of each Owner, and if applicable, the Mortgagee of
each Owner upon the following terms and conditions:

) All proceeds payable as a result of casualty losses sustained, which
are covered by insurance purchased by the Association as
hereinabove set forth, shall be paid to it or to the Board of
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Directors, who shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. In the event that the
Board of Mangers has not posted surety bonds for the faithful
performance of its duties as Directors, or if such bonds do not
exceed the funds which will come into it hands, and there is
damage to a part or all of the Property resulting in a loss, the Board
of Directors shall obtain and post a bond for the faithful
performance of its dutics as insurance trustee in an amount to be
determined by the majority of the Owners, but not to exceed one
hundred twenty-five percent (125%) of the loss, before the Board
of Directors shall be entitled to receive the proceeds of the
insurance payable as a result of the loss. The sole duty of the
insurance trustee shall be to receive the proceeds as the same are
paid and to hold the same in trust for the purpose stated herein, and
for the benefit of the Owners and their respective Mortgagees. The
proceeds shall be used or disbursed by the Association or Board of
Directors as appropriate in accordance with the provisions of this
Declaration.

(ii)  The interest of each damaged Owner in the trust fund of insurance
proceeds shall be the ration of the direct damage of each damaged
Owner to the damages of all Owners directly damaged by any
event insured under the master casualty insurance policy.

(b) The master casuaity insurance policy, and “all risk” coverage if obtained, shall

(to the extent the same are obtainable) contain provisions that the insurer (i)
waives its right to subrogation as to any claim against the Association, the
Board of Directors, its agents and employees, Owners, their respective agents
and guests, and (ii) waives any defense based on invalidity arising from the
acts or omissions of the individual Condominium Unit Owners that are not
under the control of the Association, and providing further, (iii) that the
insurer shall not be entitled to contribution against casualty insurance which
may be purchased by individual Owners as hereinafier permitted, and (iv) that
notwithstanding any provision thereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shali not be exercisable in the
event the Owners do not elect to restore pursuant to Section 17 of this
Declaration.

(¢) The Co-Owners, through the Association, shall also purchase a master

Non-Order Search
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comprehensive public liability insurance policy in such amount or amounts as
the Board of Directors shall deem appropriate from time to time; however,
such coverage shall be for at least Two Million Dollars ($2,000,000.00) for
bodily injury, including deaths of persons and property damage arising out of
a single occurrence. The comprehensive public liability insurance policy shall
cover the Association, the Board of Directors, any committee or organ of the
Association or Board of Directors, any Managing Agent appointed or
employed by the Association, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to Ladywood
Gardens, all Owners of Condominium Units and all other portions of
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Ladywood Gardens. Coverage under thig policy shall include, without
limitation, fegal liability of the insureds for the property damage, bodily
injuries and deaths of the persons in connection with the operation,
maintenance or the use of the Common Areas and Limited Areas, and if
available, legal liability arising out of lawsuits related to employment
contracts of the Association, No insurance coverage as described hereinabove
shall be prejudiced by the act or neglect of an individual Condominium Unit
Owner who was not in control of the Owners collectively. The policy
desctibed herein shall also provide that it may not be canceled or substantially
modified by any party without at least thirty (30) days prior written notice to
the Association and to each holder of a first mortgage on any Condominium
Unit in the Property which is listed as a scheduled holder of a first mortgage
in the insurance policy.

(d) The Co-Owrers, through the Association, shall also obtain any other
insurance required by law to be maintained, including, but not limited to,
worker’s compensation insurance, flood insurance and such other insurance as
the Board of Directors shall from time to time deem necessary, advisable or
appropriate, including, but not limited to, comprehensive liability insurance on
vehicles owned by the Association, officers’ and directors’ liability policies,
contractual and all-written contract insurance, and employer’s liability
insurance. Insurance coverage shall also provide for and cover cross liability
claims of one insured party against another insured party, and shall also insure
to the benefit of each Owner, the Association, the Board of Mangers and any
Managing Agent acting on behalf of the Association.

(e) Each Owner shall be deemed to have appointed the Board of Mangers to
represent each Owner in any procecdings, negotiations, settlements or
agreements with the insurance companies to adjust all losses under policies
purchased by the Board of Mangers.

(f) The premiums for all insurance hereinabove described shall be paid by the
Association as part of Common Expenses. When any policy of insurance
hereinabove described has been obtained by or on behalf of the Association,
written notice of the attainment thereof and of any subsequent changes therein
or termination thereof shall be promptly furnished to each Owner or
Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Association who is required to send notices of
meetings of the Association.

(8) In no event shall any distribution of proceeds be made by the Board of
Directors directly to an Owner where there is a mortgage endorsement on the
Certificates of Insurance. In such event any remittance shall be to such Owner
and Mortgagee jointly.

(h) Each Owner shall be solely responsible for, and may obtain, additional
insurance as the Owner deems necessary or desirable at the Owner’s own
expense affording coverage upon his personal property, contents of the
Owner’s Condominium Unit (including, but not limited to, all floor, ceiling
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and wall coverings and fixtures, betterments and improvements installed by
the Owner) and the Owner's personal property stored elsewhere on the
Property, and for the Owner’s personal liability, but all such insurance shall
contain the same provisions for waiver of subrogation as referred to in the
foregoing provisions of the master casualty insurance policy to be obtained by
the Association. Bach Owner may obtain casualty insurance at the Owner's
own expense upon the Owner’s Condominium Unit, but it shall provide that it
shall be without contribution as against the casualty insurance purchased by
the Association. If a casualty loss is sustained and there is a reduction in the
amount of the proceeds which would otherwise be payable in the insurance
purchased by the Association pursuant to this paragraph, due to proration of
insurance purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein provided.
Notwithstanding any other foregoing provisions and requirements relating to
property ot liability insurance, there may be named as an insured on behalf of
the Association, an authorized representative, including any trustee with
whom the Association may enter into an insurance trust agreement or any
successor to such trustee who shall exclusive authority to negotiate losses
under any policy providing such property or liability insurance and to perform
such other functions as are necessary to accomplish this purpose. Fach
Condominium Unit Owner hereby appoints the Association as attomey-in-fact
for the purpose of purchasing and maintaining such insurance, and the
following additional purposes: the collection and appropriate disposition of
the proceeds thereof; the negotiation of losses and execution of releases of
liability related thereto; the execution of all documents necessary in
connection therewith; and the performance of all other acts necessary to
accomplish such purposes.

(i) Al of the insurance described above shall be procured by generally acceptable

insurance carriers.

SECTION 17. Casualty and Restoration; Condemnation; Termination.

(a) Except as hereinafter provided, damage to or destruction of any Building due

to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, repair and reconstruction shall
not be compulsory in the event of “complete destruction of all the Buildings”
(hereinafter defined) it shall only be done in accordance with provisions
hereinafier set forth. As used herein, the term “complete destruction of all the
Buildings” means a determination, made by a vote of two-thirds of all Co-
Owners at a special meeting of the Association called for the purpose of
making such determination, that total destruction of all of the Buildings has
occurred. A special meeting of the Association shall be called and held within
ninety (90) days after any fire or any other casualty or disaster damaging or
destroying any of the Buildings. If such a meeting is not called and held
within such ninety (90) day period, or if the determination of whether or not
there has been a complete destruction of all the Buildings has not been made
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within such ninety (90) day period, then it shall be conclusively presumed that
the Co-Owners determined that there was not 2 complete destruction of all the
Buildings, and the Association shall proceed with repair and reconstruction as
herein provided.

(b) If the insurance proceeds, if any, received by the Association as a result of any

such fire or any other casualty disaster are not adequate to cover the costs of
repair and reconstruction, or in the event there are no insurance proceeds, and

if the Property is not to be removed from the Horizontal Property Regime, the

costs for restoring and damage, repairing or reconstructing the Building or
Buildings so damaged or destroyed (or the costs thereof in excess of the
insurance proceeds received, if any) shall be paid by all of the Owners of
Condominium Units in proportion 1o the relation that the Percentage Interest
of each Condominium Unit bears to the total Percentage Interest of all
Condominium Units. Any amounts payable by the Co-Owners shall be
assessed as part of the Common Expenses and shall constitute a lien from the
time of assessment as provided herein and under the Act,

(c) For purposes of Subsections (2) and (b) above, repair, reconstruction and

restoration shall mean construction or rebuilding of the Condominium Units
as near as possible to the same condition as they existed immediately prior to
the damage or destruction and with the same type of architecture.

(@) If, under Subsection (a) above, it is determined by the Co-Owners at the

special meeting of the Association referred to therein that there has been a
complete destruction of all the Buildings, the Co-Owners shall, at such same
special meeting, vote to determine whether or not such complete destruction
of all the Buildings shall be repaired and reconstructed. The Buildings shall
not be reconstructed or repaired if it is the determination of the Co-Owmers at
said special meeting that there has been a complete destruction of ail the
Buildings, unless by a vote of two-thirds of all the Co-Owners a decision is
made to rebuild, reconstruct and repair the Buildings. If two-thirds of all of
the Co-Owners vote and decide that the Buildings are to be rebuilt,
reconstructed and repaired, insurance proceeds, if any, received by the
Association shall be applied and any cxcess of construction costs over
insurance proceeds, if any received by the Association shall be contributed
and paid as hereinabove provided in Subsections (a) and (b).

(e) If, in the case of the complete destruction of all of the Buildings, less then

two-thirds of al of the Co-Owners vote in favor of rebuilding, reconstruction
and repair of the Buildings, the Buildings shali not be rebuilt, reconstructed
and repaired, and, in such event, the Property shall be deemed and considered
as 1o be removed from the provisions of the Act under Ind. Code §32-25-8-10
and in accordance with Ind. Code §32-25-8-16 of the Act:

@) The property shall be deemed to be owned in common by the
Condominium Unit Owners;
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(i)  The undivided interest in the Property owned in common which
shall appertain to each Condominium Unit Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas and facilities;

(iii)  Any liens affecting the Condominium Units shall be deemed to be
transferred in accordance with the existing priorities to the
percentage of the undivided interest of the Condominium Unit
Owner in the Property; and

(iv}  The Property shall be subject to an action for partition at the suit of
any Condominium Unit Owner, in which event the net proceeds of
sale, together with the net proceeds of insurance on the Property, if
any, shall be considered as one fund and shall be divided among all
Condominium Unit Owners in a percentage equal to the percentage
of undivided interest owned by each Owner of the Property after
first paying out of the respective shares of Condominium Unit
Owners to the extent sufficient for the purpose, all liens on the
undivided interest in the Property owned by each Condominjum
Unit Owner.

(f) Immediately after a fire or other casualty or disaster causing damage to any

Property for which the Board of Mangers or Association has the responsibility
of maintenance and repair, the Board of Directors shall obtain reliable and
detailed estimates of the cost to place the damaged Property in condition as
£ood as that before the casualty. Such costs may include professional fees and
premiums for bonds as the Board of Mangers desires.

(g) The proceeds of insurance collected on account of any such casualty, and the

sums received by the Board of Directors from collections of assessments
against Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed, if the Building is to be reconstructed and
repaired, in payment of the costs of reconstruction and repair in the following
manner:

(i) if the amount of the estimated cost of reconstruction repair is
less than Five Thousand Dollars (85,000.00), then the construction
fund shall be disbursed in payment of such costs upon order of the
Board of Directors; provided, however, upon request of any
Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner hereinafter provided in the
following Subsection (ii).

(i) If the estimated costs of reconstruction and repair of the
Building or other improvement is more than Five Thousand
Dollars ($5,000.00), then the construction fund shall be disbursed
in payment of such costs upon approval of an architect qualified to
practice in Indiana and employed by the Board of Directors to

i6
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supervise such work, payment to be made from time to time as the
work progresses. The architect shall be required to furnish a
certificate giving a brief description of the services and materials
fumished by various contractors, subcontraciors, materialmen, the
architect or other persons who have rendered services or furnished
materials in connection with the work, and (1) that the sums
requested by them in payment are justly due and owing and that
said sums do not exceed the value of the services or tnaterials
furnished; (2) that there is no other outstanding indebtedness
known to the architect for services and materials described; and (3)
that the costs estimated by the architect for the work remaining to
be done subsequent to the date of such certificate, do not exceed
the amount of the construction fund remaining after payment of the
sum requested.

(h) Encroachments upon or in favor of Condominium Units which may be created

¢

G

~

~

as a result of reconstruction or repair shall not constitute a claim or basis of a
proceeding or action by the Owner upon which property such encroachment
exists, provided that such reconstruction was either substantially in
accordance with the Plans or as the Building was originally constructed, and
the encroachments shall be allowed to continue in existence for so long as the
Building stands.

In the event there is any surplus of monies in the construction fund or the
reconstruction or repair of the damage has been fully completed and all costs
paid, the excess sums may be retained by the Board of Directors as a reserve
or may be used in the maintenance or operation of the Common Areas; or, in
the discretion of the Board of Directors, it may be distributed to the Owners in
the Buildings affected and their Mortgagees who are the beneficial Owners of
the fund. The action of the Board of Directors in proceeding to repair
reconstruction damage shall not constitute a waiver of any rights against an
Owner for committing willful or malicious damage.

In the event of the condemnation of all or any part of the Common Areas or
all or any part of the Building(s), Condominium Unit(s) or lot(s), the Board of
Directors is hereby authorized to negotiate with the condemning authority
and/or to contest an award made for the appropriation of such Common Areas,
Buildings or Condominium Units. For the purpose of such negotiation and/or
contest of such award to the Board of Directors as to Buildings and
Condominium Units and lots, the Board of Directors is hereby declared to be
the agent and attorney-in-fact of any Owners affected by the condemnation,
This appointment of the Board of Mangers shall be deemed coupled with an
interest and shall be irrevocable. Nothing contained herein, however, shall
preclude any Owner from asserting any rights or claims to compensation
which can not be legally asserted by the Board of Mangers.

Awards for the taking of all or part of a Building, Condominium Unit or lot shall

be collected by the Board of Directors and distributed to the affected Owmer(s). To the

17
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extent possible, negotiated awards or awards resulting from a contest shall specify the
allocation of the award among the Owner(s) affected. In the event that an Owner does
notb agree with the distribution of an award, said Owner shall be entitled to have the
dispute settled by arbitration. The protesting Owner shall appoint one arbitrator, the
Board of Mangers acting as agent for all other affected Owners shall appoint one
arbitrator, and the two appointed arbitrators shall appoint a third arbitrator, The majority
decision of the arbitrators shall be binding on all Owners and shall be enforceable in a
court of competent jurisdiction.

SECTION 18. Covenants and Restrictions. The covenants and restrictions

applicable to the use and enjoyment of the Condominium Units and the Common Areas
and Limited Areas are set forth in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These covenants and restrictions
are for the mutual benefit and protections of the present and future Owner or Owners.
Present or future Owners or the Association shall be entitled to injunctive relief against
any violation or attempted violation of these provisions and shall be entitled to damages
for>any injuries resulting from any violations thereof, but there shall be no right of
reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the confrary contained herein or in the By-Laws,
including but not timited to, any covenants and restrictions set forth in the By-Laws,
Declarant shall have, until the applicable date as defined in Article Il of the By-Laws,
the right to use and maintain any Condominium Unit owned by Declarant, such other
portions of the Property (other than individual Condominium Units owned by persons
other then Declarant) and any portions of the additional Real Estate not then part of the
Regime, all of such number and size and at such locations as Declarant in its sole

discretion may determine and as Declarant may deem advisable or necessary in its sole
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discretion to aid in the construction, reconstruction or rehabilitation of Condominium
Units and sale of Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model sales offices, management offices
and business offices. At no time shall any facility so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by Declarant, and Declarant
shall have the right to remove the same from the property at any time.

SECTION 19. Sale, Lease or Other Transfer of Condominium Unit By Owner,

For the purpose of maintaining the congenial and residential character of Ladywood

Gardens, and for the protection of the Owners with regard to ensuring financially
responsible residents, the lease of any Condominium Unit by an Owner shall be subject
to the following conditions and restrictions:
(a) Lease. No Owner shall lease his or her Condominium Unit or enter into any
other rental or letting agreement for his or her Condominium Unit for a term
of less than one hundred eighty (180) days. In any event, Owner shall use a
lease form which has been approved by the Board of Directors, and a copy of
such lease shall be provided by Owner to the Board of Directors promptly
after execution thereof,
(b) Sale. The Association shall have no right of first refusal to purchase any

Condominium Unit which an Owner wishes to sell and an Owner may sell his
or her Condominium Unit free of any such restriction.

SECTION 20. Amendment of Declaration. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in the
following manner:

(a) Notice, Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is
considered, including any annyal meetings.

(b) Resolution. A resolution to adopt a proposed amendment may be proposed by

the Board of Mangers or Owners having in the aggregate at least a majority of
the Percentage Interest.
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(c) Meeting. The resolution concerning a proposed amendment must be adopted

by the designated vote at a meeting duly called and heid in accordance with
the provisions of the By-Laws.

(d) Adoption. Any proposed Material Amendment (as hereinafter defined) to this

Declaration must be approved by a vote of not less than two-thirds of the
Ownets. In the event any Condominium Unit is subject to a first mortgage,
the Mortgagee (hereinafter referred to as “Eligible Mortgagee”) shall be
notified of the meeting and the proposed Material Amendment in the same
manner as an Owner if the Eligible Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance with the By-Laws,
and any proposed Material Amendment must be approved by a vote of not
less than a majority of the Eligible Mortgagees. An Eligible Mortgagee who
receives a written request to approve amendments and does not deliver or post
to the requesting party a negative response within thirty (30) days shall be
deemed to have approved such request. A change to any of the following
shall be deemed to be a Material Amendment:

@ Voting rights;

()  Assessments, assessment liens or subordination of assessment
liens;

(iii)  Reserves for maintenance, repair and replacement of Common
Areas;

(iv)  Responsibility for maintenance and repair;

(V) Reallocation of interests in Common Areas or Limited Areas, or
rights to their use;

(v)  Boundaries of any Condominium Unit;

(vii)  Convertibility of Condominium Units into Common Areas or vice
versa;

(viii) Expansion or contraction of the Property, or the addition,
annexation or withdrawal of property to or from the Property;

(ix) Insurance or fidelity bonds;
(x)  Leasing of Condominium Units;

(xi)  Imposition of any restrictions on a Condominium Unit Owner’s
right to sell or transfer his or her Condominium Unit;

(xil) A decision by the Association to establish self-management when
a professional management agent had been tequired previously by
an Eligible Mortgagee;
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(xiii) Restoration or repair of the Property (after a hazard damage or
partial condemnation) in a manner other than that specified in the
Declaration;

(xiv) Any action to terminate the legal status of the Property after
substantial destruction or condemnation occurs; or

(xv)  Any provision that expressly benefits mortgage holders, insurers or
guarantors.

Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association, or the Declarant, if required, and
shall be recorded in the Office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective until so recorded.

Amendments By Declarant Only, Notwithstanding any other provision of this
Declaration, the Declarant shall have the right acting alone and without the
consent or approval of the Co-Owners, the Association, the Board of
Directors, any Mortgagees or any other persons, to amend or supplement

this Declaration, the By-Laws or other documents from time to time if (i) such
amendment or supplement is necessary to conform this Declaration to the Act,
as amended from time to time; (ii) such amendment or supplement is made to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development,
the Veterans Administration or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities; (jii)
to induce any such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages; or (iv) if such amendment or supplement is made to
correct clerical or typographical errors. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant
to vote in favor of, make or consent to any amendments described in this
Section 20 on behalf of each Owner as proxy or attorney-in-fact, as the case
may be. Each deed, mortgage or other instrument affecting a Condominium
Unit and acceptance thereof shall be deemed to be grant and acknowledgment
of, and a consent to the reservation of, the power of the Declarant to vote in
favor of, make, execute and record any such amendments. The right of the
Declarant to act pursuant to rights reserved or granted under this Section 20
shall terminate at such time as Declarant no longer holds or controls title to
any part or portion of the Real Estate.

Additional Restrictions On Amendments .

(1) The consent of Owners of Condominium Units to which at
least sixty-seven percent (67%) of the votes in the
Association are allocated and the approval of the eligible
holders of first mortgages on Condominium Units to which at
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least sixty-seven percent (67%) of the votes of the
Condominium Units subject to a mortgage appertain shall be
required to terminate the Condominium Regime for reasons
other than substantial destruction or condemnation of the
Property.

(2) As used in this Section, the term “eligible holder” shall mean
a holder, insurer or guarantor of a first mortgage on the
Condominium Unit who has requested notice in accordance
with the By-Laws.

SECTION 21. Acceptance and Ratification. All present and future Owners,
mortgages, tenants and occupants of the Condominium Units shall be subject to and shall
comply with the provisions of this Declaration, the Act, the By-Laws appended hereto,
and the rules and regulations as adopted by the Board of Directors as each may be
amended or supplemented from time to time. The acceptance of a deed of conveyance or
the act of occupancy of any Condominium Unit shall constitute an agreement that the
provisions of this Declaration, the Act, the By-Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and ratified by each
such Owner, tenant or occupant, and all such provisions shall be covenants running with
the land and shall bind any person having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations or other legal entities who may occupy,
use, enjoy or control a Condominium Unit or any part of the Property in any manner shail
be subject to the Declaration, the Act, the By-Laws and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 22. Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by the Owner’s own negligence

or by that of any member of the Owner’s family, their guests, employees, agents or
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Iessees, to the extent that such expense is not covered by the proceeds of insurance
carried by the Association. An Owner shall pay the amount of any increase in insurance
premiums occasioned by such Owner’s use, misuse, occupancy or abandonment of the
Owner’s Condominium Unit or its appurtenants or of the Common Areas or Limited
Areas.

SECTION 23. Granting of Easements. The Board of Directors of the Association
is ganled the authority to grant easements to utility companies (excluding transportation
companies) upon such terms and conditions and for such consideration as it deems

appropriate.

SECTION 24. Reservation of Rights to Use the Common Areas. Declarant shal]

have, and hereby reserves, an easement over, across, upon, along, in, through and under
the Common Areas and, to the extent necessary, the Limited Areas, for the purposes of
installing, maintaining, repairing, replacing, relocating and otherwise servicing utility
equipment, facilities and installations to serve the Property, to provide access to and
ingress and egress to and from the Property, to make improvements o and within the
Property, and to provide for the rendering of public and quasi-public services to the
Property. The foregoing easement shall be a transferable easement and Declarant miay at
any time and from time to time grant similar easements, rights or privileges to other
persons and parties for the same purposes. By way of example, but not in limitation of
the generality of the foregoing, Declarant, and others to whom Declarant may grant such
similar easement, casements or rights or privileges, may so use the Common Areas and,
to the extent necessary, the Limited Areas, to supply utility services to the Property and
any portions of the Regime which are not part of the Property and to permit public and
quasi public vehicles, including, but not limited to, police, fire and other emergency

vehicles, trash and garbage collection, post office vehicles and privately owned delivery
23
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vehicles, and their personnel to enter upon and use the streets, the Common Areas, and to
the extent necessary, the Limited Areas of Ladywood Gardens in the performance of their
duties.

SECTION 25, Initial Management. As set forth in the By-Laws, the initial Board
of Directors shall consist of persons selected by Declarant. Prior to the Applicable Date,
as defined in the By-Laws, all contracts or leases including any management agreement
entered into by the Board of Mangers shall provide a right of termination without cause
or penalty, at any time after the Applicable Date upon no more than sixty (60) days notice
1o the other party. The Board of Directors has entered or will hereafter enter into a
management agreement with Revel and Underwood (the “Managing Agent”) under
which the Managing Agent will provide supervision, fiscal and general management and
maintenance of the Common Areas, and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the Limited Areas, and, in
general, perform all the duties and obligations of the Association. Any Management
Agreement is or will be subject to termination by Declarant at any time prior to the
expiration of its term, in which event the Association shali upon and thereafter resume
performance of all of its duties and obligations and functions. Notwithstanding anything
to the contrary contained herein, so long as the Management Agreement remains in
effect, Declarant shall have, and Declarant hereby teserves to itself, the exclusive right to
oversee the Managing Agent and if necessary manage the Property and to perform all the
functions of the Association,

SECTION 26. Costs and Aftorneys® Fees. In any proceeding arising because of
failure of an Owner to make any payments required by this Declaration, the By-Laws or
the Act, or to comply with any provision of the Declaration, the Act, the By-Laws or the

rules and regulations adopted pursuant thereto as each may be amended from time to
24
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time, the Association shall be entitled to recover its costs and reasonable attorneys’ fees
incurred in connection with the default or failure.

SECTION 27. Failure of Owner to Pay Assessments.

(a) No Owner may become exempt from liability for contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common
Areas or Limited Areas or by abandonment of the Owner’s Condominium
Unit. Each Owner shall be personally Liable for the payment of all
assessments by the Association.

(b) Upon failure by any Owner to make any payment of assessment on the date
when due, the lien against the Owner’s Condominium Unit may be foreclosed
against as provided for by Section 5.06 of the By-Laws and applicable law.
Any lien for assessments becoming payable after the recordation of a first
mortgage on Owner’s Condominium Unit shall be subordinate to the first
mortgage on the Owner’s Condominium Unit as more fully set forth in
Section 5.06(b) of the By-Laws.

SECTION 28. Severability Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Declaration, or by the By-Laws filed
herewith, shall not impair or affect in any manner the validity, enforceability or effect of
the rest of this Declaration or the attached By-Laws.

SECTION 29. Pronouns. Any reference to the masculine, feminine or neuter
gender herein shall, unless the context clearly requires the contrary, be deemed to refer to
and include the masculine, feminine and neuter genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate.

SECTION 30. Relationship with Master Covenants. The Property shall remain
subject to, and entitled to the benefits from, the Master Declaration for The Estates at
Ladywood Development (“Master Declaration”), including, without limitation,
membership interest in the Association established pursuant to the Master Declaration
and subject the architectural standards, use restrictions/covenants and regulations and

assessments set forth under the Master Declaration. However, all terms and conditions

set forth in this Declaration made necessary by the Act shall supercede any provisions in
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the Master Declaration to the contrary, and no amendment or lapse of the Master
Declaration shall affect any provisions of this Declaration made necessaty by the Act.
The private roads and streets within and located on the Property shall be Common Areas
with ownership of such streets to be governed by the terms of this Declaration. Private
streets and roads outside of the Property, but located within the Ladywood Development,
will be owned and managed by the Association established under the Master Declaration.
All Assessments payable by an Owner of a Condominium Unit under the Master
Declaration shall pass through to the Association for use by the Association as permitted
hereunder, except for the portion of the Assessment necessary for management and
maintenance of private streets.

IN WITNESSETH WHEREOF, the undersigned has caused this Declaration to be
executed the date and year first above written.

By: Oakficld Development II, L.L.C.

A

Ryan G’ Thomas, Member
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STATE OF INDIANA )
) S8
COUNTY OF MAeion )

Subscribed and sworn to before me, a Notary Public in and for said County and
State, personally appeared Ryan G. Thomas, President of Oakfield Development 11,
L.L.C., who first having been swom upon his oath, states the foregoing statements are
true and accurate, this_/3**  day of December , 2005.

B e/
Notary Public
B rian (’ F;-: ‘f{S
Printed
County of Residence:
&riton

My Commission Expires:

June 22, 2612

KD_IM-597137_4.D0OC
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MULTI-FANILY HORIZONTAL PROPERTY REGIME BOUNDARY

A PART OF THE NORTHEAST QUARTER OF SECRON 9. TOWNSHIP 16 NORTH, RANGE 4 EAST, SECOND PRINCIPAL MERIDIAN, WASHINGTON TOWNSHIP, WMARION COUNIY,
INOWNA, WORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE SOUTHEAST CORMER OF SAID QJIARTER SECTON; THENCE SOUTH B3 OEGREES 25 MINUTES 54 SECONDS WEST (ASSUMED BEARWNG) 79787 FECT
ALONG THE SOUTH LINE OF SAID QUARTER SECTION I'OARMRU‘DSPI(‘EA[MSD(HWCSVCORNEROF’HE9.536~ACR£YRACFOFWONSCMDNNSIRWW
MRZNZJBIWNN{OFHC{OFH{RECORD[ROFWWCM;MFMMIGFNE(S)MS[SME&WMSOUMSWLNEOIW

NORTHEAST QUMRTER, THENCE (5} MORTH 00 DEGREES 03 MINUTES 56 SECONDS EAST 23,35 FEET ALONG SAD EAST LINE 10 A RALROAD SPIKE AND THE POINT OF
BECINNIG OF THIS DESCRIPTION, WHICH POINT 15 THE SOUTHEAST CORMER OF THE 3,00-ACRE TRACT OF (AND DESCRIBED N INSTRUMENT NUMBER 2004-0198419 IN
SAD RECODER'S OFFICE; THENCE NORTH 40 DECREES 16 WINUTES 56 SECONDS WEST 5511 FEET, THENCE NORTH 23 DEGREES 2 MINUTES S0 SECONDS WEST 30.89
FEET, THENCE NORTHWESIERLY 49.63 FEET ALONG AN ARC [0 THE LEFT AND HAVING A RADWS OF i61498FEUANI)SlBTBDEDBYALONGClﬂRDMVNGABEARWC
OF MORIH 32 DEGREES 10 MINUTES 27 SECONODS WEST AND A LENGIH OF 49.44 FEET: THENCE NORTH 40 DECREES 57 WHUTES 00 SECONDS WESI 169.87 FEET:
THENCE NORTHWESTERLY 14.47 FEET ALONG AN ARC 10 "EWIMMW()ARADUSNJ&.MFEUMHSUBIENDEOBYALONGC&WHAVNGAWOF
NORTH 30 DEGREES 02 MWNUTES 19 SECONDS WEST AND A UNGTH OF 14.39 FEET: THENCE NORTH 48 DEGREES 44 MNUTES 40 SECONDS EAST 236.35 FEET: THENCE
NORTHEASTERLY 17.80 FEET ALONG AN ARC TUIHEWMDMVNGAMJUSOFZGG.SISFEHMOSUBIWDEDBYALONGCHOROMMAWNNOHTH
60 OEGREES 54 MINUTES 43 SECOMDS EAST AND A LENGTH 17.80 FEEY 10 SAD EAST UNE OF THE WEST BLF,; THENCE SOUTH 00 DEGREES 03 MINUIES 56
SECONDS WEST 0131 FEET, ALONG SAD EAST UNE 0 THE THERN BOUNDARY OF MLLERSVELE ROAD PER PLANS FOR PROJECT LS. -467(1), DATED 1960; THENCE

g

FOLLOWING SIX COURSES BEING AUGNG SAD NORTHWESTERN UNE: THENCE (1) SOUTH 51 DEGREES 44 MINUTES 25 SECONDS WEST 76.13 FEET; THENCE (2) SOUTH 31
OEGREES 56 MMUTES 25 SECONDS WEST 67.65 FEET: THENCE (3) SOUTH 63 DEGREES 55 WANUTES 10 SECOMDS WEST 46.65 FEET, THENCE (4) SOUTH 46 DEGREES

ALSO INCLUDING:

A PART OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHP 16 HORRH, RANGE 4 EASE, SECOND PRINCIPAL MERIUN, WASHINGION TONNSHIP, MARIGN COUNTY,
MOUNA, AND BEING & PART OF THE 9.835-ACRE TRACT OF LAND CONVEYED TO LADYWOOD ESTATES MORIZONTAL PROPERTY REGWE, RECORDED N INSTRUMENT MUMBER
2002~020076169, N THE OFFICE OF THE RECORDER OF WARION COUNTY, INDWNA, AND BENG MORE PARTICULARLY DESCABBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORMER OF SAID QUARTER SECTION, THENCE SOUTH BY DEGREES 23 MNUTES 54 SECONDS WESF {ASSUMED BEARNG) 79787 FECT
MMWWEOFS‘DMMSECMTOAMROADMMNCD{SOUDMSTCWB?G’SMOQ.BJG-WWACT;'HEMINORMSJDEGRES
48WIESOSS{MIESIIIO.SOFEHMMASWMSTERNUCNSADMJ&K}RETRACWmARM.ROADSPI(E;DDRINWTHJODEGREESSI

IIIJIBDSSECOM)SWIN.EF&'TMMASGHMSIUNLIN{OFS‘DNJG—KREIRACTFOARMROADSPI(E;HMNNTHSZDEGREESJSMIMJTES

2
g
§
§.
:
;
B
3
7

. MFWMM.HGHTSOFWAT,MMTSMDRESMWONSOFRECORD.

Page 32 of 63 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM

Non-Order Search
Doc: INMARI:2008 00055406



Exhibit B

By-Laws

Non-Order Search Page 33 of 63 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2008 00055406



CODE OF BYLAWS

OF

LADYWOOD GARDENS CO-OWNERS ASSOCIATION, INC.

ARTICLE]

Identification and Applicability

Section 1.1.  Identification and Adoption. These Bylaws are adopted simultaneously
with the execution of a certain Declaration of Ladywood Gardens Horizontal Property Regime,

to which these Bylaws are attached and of which they are made a part. The Declaration is
incorporated herein by reference and all of the covenants, conditions rights, restrictions, and
liabilities therein contained shall apply to and govem the interpretation of these Bylaws. The
definitions and terms as defined and used in the Declaration shall have the same meanings in
these Bylaws, and reference is hereby made to the definitions in Section 1 of the Declaration.
The provisions of these Bylaws shall apply to the Property and to the administration and conduct
of the affairs of the Association.

Section 1.2.  Individual Application. All of the Owmers, tenants, their guests and
invitees, or any other person who might now or hereafter use or occupy a Condominium Unit or
any part of the Property shail be subject to the rules, restrictions, terms and conditions set forth in
the Declaration, these Bylaws, and the Act, as the same may be amended from time to time.

ARTICLE I

Membership

Section2.1. Members. As provided in the Articles of Incorporation, members of
Ladywood Gardens Co-Owners Association, Inc. (the “Corporation™) shall be each person who
is the record owner of fee simple title to a Condominium Unit. The members are also referred to
herein as an “Owner” or the “Co-Qwners.”

Section2.2. Membership Certificates. The Corporation will not have membership
certificates unless otherwise authorized by the Board of Directors. The form of any such

certificate, if authorized, shall be prescribed by the Board of Directors,

Section2.3. Duration of Membership; Resignation. Membership in the Corporation

terminates automatically once a person ceases to be record owner of a fee simple title to a
Condominium Unit. All rights and privileges of an Owner in the Corporation shall cease on the
termination of membership.
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ARTICLE 111

Meetings of Members

Section 3.1. Purpose of Meetings. At least annually and at such other times as may be
Necessary or appropriate, 2 meeting of the Co-Owners shall be held for the purpose of electing
the Board of Directors, approving the annual budget, providing for the collection of Common
Expenses, and for such other purposes as may be required by the Declaration, these Bylaws, or
the Act.

Section3.2. Annual Meetin, 2. The annual meeting of the Co-Owners shall be held on
the fourth Thursday in January of each year, or at such other time as may be designated by the
Board of Directors. Annual meetings of the Co-Owners should be held within the earlier of six
(6) months after the close of the fiscal year or fifteen (15) months after the Corporation’s last
annual meeting. The failure to hold an annual or regular meeting at a time stated in or fixed in
accordance with these Bylaws does not affect the validity of any corporate action or work any
forfeiture or dissolution of the Corporation. Annual membership meetings shall be held at the
place specified in the notice of the meeting; otherwise, such meeting shall be held at the
Corporation's principal office. At the annual meeting of Co-Owners, the President and the
Treasurer, or their designees, shall report on the activities and financial condition, respectively,
of the Corporation. At each annual meeting, the Co-Owners shall appoint the Board of Directors
of the Association in accordance with the provisions of these Bylaws and transact such other
business as may properly come before the meeting.

Section3.3. Regular Meetings. The Corporation may ‘hold regular membership
meetings at times stated in or fixed by a resolution of the Board of Directors. Regular
membership meetings shall be held at the place specified in the notice of the meeting; otherwise,
such meetings shall be held at the Corporation's principal office.

Section3 4. Special Meetings. Special meetings of the Co-Owners may be called by
resolution of the Board of Directors or by a petition in writing signed, dated and delivered by any
Owner. Such petition or petitions must demand a special meeting and describe the purpose for
which the meeting is to be held. Special membership meetings shall be held at the place
specified in the notice of meeting; otherwise, such meetings shall be held at the Corporation's
principal office. The resolution or petition shall be presented to the President or Secretary of the
Association and shall state the purpose for which the meeting is to be called. No business shall
be transacted at a special meeting except as stated in the petition ot resolution.

Section3.5. Participation. An Owner may participate in an annual, a regular or a
special meeting of the Co-Owners by or through the use of any means of communication by
which all Co-Owners participating may simultaneously hear each other during the meeting. An
Owner participating by this means isconsideredtobepresentinpersonatthemeeﬁng.

Section 3.6, Notice and Place of Meetings. All meetings of the Co-Owners of the
Association shall be held at such location within the State of Indiana as may be designated by the
Board of Directors. Written notice stating the place, date and time of any meeting of the Co-
Owners and, in the case of a special meeting or when otherwise required by law, a description of
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the purpose or purposes for which such meeting is called, shall be delivered or mailed (first class
or registered) by the Secretary of the Corporation to each Ovwner of record entitled to vote at
such meeting and, if applicable, to any Mortgagee, at such address as appears on the records of
the Corporation, at least fourteen (14) but not more than sixty (60) days before the date of such
meeting, on being notified of the place, date and time thereof by the officers or persons calling
the meeting. If at any meeting an amendment to the Declaration or these Bylaws is to be
considered, the notice of such meeting shall describe the nature of such proposed amendment.
The notice shall be mailed by first-class U. S. Mail, postage prepaid, or delivered to the Co-
Owners at their respective addresses as the same shall appear upon the records of the
Association, and by U.S. Certified Mail, Return Receipt Requested to the Mortgagees at their
respective addresses as they shall appear on the records of the Association.

Section3.7. Waiver of Notice. Notice of any meeting may be waived in writing by
any Owner before or after the date and time of the meeting, if the waiver is signed by the Owner
and delivered to the Corporation for inclusion in the minutes or filing with the Corporation's
records. An Owner's attendance at a meeting, either in person or by proxy, (a) waives objection
to lack of notice or defective notice of the meeting, unless the Owner at the beginning of the
meeting objects to holding the meeting or transacting business at the meeting, and (b) waives any
valid objection to consideration of a particular matter at the meeting that is not within the
purposes described in the meeting notice, unless the Owner objects to considering the matter
when the matter is presented.

Section 3.8.  Voting Rights.

(@  Number of Votes. Each Owner shall be entitled to cast its vote, as set forth in
Section 11 of the Declaration, on each matter coming before the meeting.

()  Multiple Owners. When the Owner of a Condominium Unit constitutes more
than one person or entity, or is a partnership, there shall be only one voting
representative entitled to cast the vote allocable to that Condominium Unit At
the time of acquisition of title to a Condominium Unit by a multiple Owner or a
partership, those persons constituting such Owner or the partners shall file with
the Secretary of the Association an irrevocable proxy appointing one of such
persons or partners as the voting representatives for such Condominium Unit,
which shall remain in effect until such appointed representative relinquishes such
appointment in writing, becomes incompetent, dies, or such appointment is
otherwise rescinded by order of a court of competent jurisdiction. Such appointed
voting representative may grant a proxy to another o vote in his place at a
particular meeting or mectings pursuant to Section 3.10, which shall constitute
relinquishment of his right to act as voting representative for the Condominium
Unit at such meeting or mectings.

(¢)  Voting by Corporation or Trust. Where a corporation or trust is an Owner or is
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and
the agent or other representative of the corporation duly empowered by the board
of directors of such corporation shall cast the vote to which the corporation is
entitled.
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Section 3.9, Date of Determination of Voting Rights. The Board of Directors may fix

a record date to determine the Co-Owners entitled to notice of a members’ meeting, to demand a
special meeting, to vote or to take any other action; provided, however, that the record date may
not exceed seventy (70) days prior to the meeting or action requiting a determination of the Co-
Ovmers. In the absence of action by the Board of Directors to fix a record date as herein
provided, the record date shall be the date of the meeting or action requiring a determination of
the Co-Owners. :

been telecopied shall be deemed “signed” by the Owner.) An appointment of a proxy is valid for
eleven (11) months, unless a longer or shorter period is specified in the appointment form. No
proxy shall vote at any meeting of the Co-Owners unless the appointment form designating such
proxy shall have been filed with the Secretary or other officer or agent authorized to tabulate
votes.

Section 3.11. Quorum. Except where otherwise expressly provided in the Declaration,
these Bylaws or the Act, the presence of twenty percent (20%) of all Owners at a regular or
special meeting of the Board of Managers shail constitute a quorum for the transaction of
business.

Section 3.12. Voting List. The Corporation shall keep at all times, at the Corporation’s
principal office, 2 complete and accurate list of all members entitled to vote. After fixing a
record date for notice of a meeting, the Corporation shall prepare a list of the names of the
Corporation’s members who are entitled to notice of the members’ meeting. The list must show
the address and number of votes each Owner is entitled to vote at the meeting. Subject to the
limitations described below, the list of members must be available for inspection by an Owner
for the purpose of communication with other Owners concerning the meeting, beginning five )
business days before the date of the meeting for which the list was prepared and continuing
through the meeting, at the Corporation’s principal office or at the place identified in the meeting
notice where the meeting will be held, and the list must be available for inspection at any time
during the meeting or any adjournment thereof, Subject to the limitations described below, an
Owner may also inspect and copy, at any reasonable time and reasonable location specified by
the Corporation, the Corporation’s membership list if the member gives the Corporation written
notice at least five (5) days before the member desires to inspect and copy the same; provided,
however, the following conditions must exist:

(@)  the Owner’s demand must be in £ood faith and for a proper purpose,

()  the Owner must describe with reasonable particularity the purpose of the
inspection, and

()  the membership list must be directly connected with the purpose.
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Notwithstanding the foregoing, the Cotporation in any event may refuse to provide names or
identifying information relating to contributors.

Non-Order Search

Section 3.13. Conduct of Meetings. The Chairman of the meeting shall be the President
of the Association. He shall call the meeting to order at the duly designated time, and business
will be conducted in the following order:

@

®)

©

(d)

®

®

@®

Reading of Minutes. The Secretary shall read the minutes of the last annyal
meeting and the minutes of any special meeting held subsequent thereto.

Treasurer's Report. The Treasurer shall report to the Co-Owners concerning the
financial condition of the Association and answer relevant questions of the

Owners concemning the Common Expenses and financial report for the prior year
and the proposed budget for the current year.

Budget. The proposed budget for the current calendar year shall be presented to
the Co-Owners for approval or amendment.

Election of Board of Directors.

@) Initial Directors. The initial Directors shall be selected by the Declarant
and shall serve, at the election of the Declarant, from the date upon which the
Declaration is recorded in the Marion Coun , Indiana, public records until ninety
(90) days after all of the Condominijum Units have been sold and conveyed, or
until such time as their successors are duly elected and qualified.

(ii)  Election, Term and Qualification. Except as provided above, the Directors

shall be elected at the annuat meeting of the Association and those persons who
receive the highest number of votes shall be deemed to have been elected. The
size of the Board of Directors may be increased or decreased from time to time
upon the affirmative vote of 75% of all Owners. Each Director shall hold office
for the period for which elected or until his death, resignation, retirement,
removel, disqualification or his successor is elected and qualifies.

Other Business. Other business may be brought before the meeting only upon a
written request submitted to the Secretary of the Association at least ten (10) days
prior to the date of the meeting; provided, however, that such written request may
be waived at the meeting if agreed by a majority of votes of the Owners present at
the meeting (provided a quorum exists).

Committee Reports. Reports of committees designated to supervise and advise on
the respective segments of maintenance and operations assigned by the Board of
Directors shall be presented.

Adjournment. Upon completion of all business before the Association, the
President, upon the motion of any Owner, may adjourn the meeting; provided,

however, that no annual meeting shall be adjourned until a budget is approved by
the Co-Owners for the upcoming year.

-5-
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Section 3.15, Action by Consent. Any action required or permitted to be taken at a
meeting of the Co-Owners may be taken without a meeting if the action is approved by the Co-
Owners holding at least eighty percent (80%) of the votes entitled to be cast on the action. The
action must be evidenced by at least one (1) written consent which describes the action taken, is
signed by the Co-Owners representing at least eighty percent (80%) of the votes entitled to be
cast on the action, and is delivered to the Corporation for inclusion in the minutes or filing with
the Corporation's records. Requests for written consents must be delivered to all the Co-Owners
entitled to vote. Action taken by written consent is effective when the last member necessary to
meet the eighty percent (80%) requirement signs the consent, unless a prior or subsequent
effective date is specified in the consent.

ARTICLE IV

Board of Directors

Section4.]. Duties and_Qualifi cations. The business and affairs of the Corporation
shall be governed and managed by the Board of Directors.

Sectiond.2. Number, Term, and Appointment. The Board of Directors shall consist of
five (5) directors to be appointed by majority vote of the Owners after the Applicable Date

present at the annual meeting. Each director shall serve for a term of one (1) year. Despite the
expiration of a director's term, the director continues to serve until a successor is appointed and
qualifies, or until there is a decrease in the number of directors.

meeting or a special meeting of Condominium Unit Ovmers called for that purpose. Voting
members may elect 8 Director at any time to fill any vacancy not filled by the re:
Directors.

Section4.4. Removal. Directors may be removed from office with or without cause by
the affimnative vote of the Condominjum Unit Owners having a majority of the total votes

-6-
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entitled to vote at an election of Directors. However, unless the entire Board is removed, an
individual Director may be removed if the number of Condominium Unit Owmers voting against
the removal would be sufficient to elect a Director if such Condominium Unit Owners voted
cumulatively at an annual election. If any Directors are so removed, new Directors may be
elected at the same meeting. -

Section4.5. Duties of the Board of Directors. The Board of Directors shall perform or
cause to be performed, when and to the extent decmed necessary or appropriate in the Board's
business judgment or in order to ensure compliance with the terms or requirements of Declarant's
financing (equity or debt) then in place, or with the requirements of any local, state or federat
law, rule, ordinance, or governmental entity which would then apply to the Declarant, the
Property, any Condominium Unit or the Association, the following:

(@)  Repair and replacement of the Common Areas;

(b)  Procuring of utilities, removal of garbage and waste, and snow removal from the
Common Areas;

(©  Landscaping, painting, decorating, and furnishing of the Common Areas, the
exterior of the Buildings and walls;

(d)  Surfacing, paving, and maintaining streets, parking areas, garages, and sidewalks,
and the regulation of the use thereof:

(e) Assessment and collection from the Owners of the Owner’s pro-rata share of the
Common Expenses;

® Preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is
mailed or delivered;

(8)  Preparing and delivering annually to the Co-Owners a full accounting of all -
receipts and expenses incurred during each year, which accounting shall be
delivered to cach Owner simultaneously with delivery of the annual budget;

(h)  Keeping a current, accurate, and detailed record of receipts and expenditures
affecting the Property, specifying and itemizing the Common Expenses; all
tecords and vouchers shall be available for examination by an Owner at any time
during normal business hours;

0] Procuring and maintaining in force all insurance coverage required by the
Declaration to be maintained for the whole Development as specified by the
Declaration.

Section 4.6. Powers of the Board of Directors. The Board of Directors shall have such

Powets as are reasonably necessary or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:
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®
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To employ a professional managing agent or real estate management company
(either being hereinafier referred to as “Managing Agent”) to assist the Board in
performing its duties;

To purchase for the benefit of the Co-Owners such equipment, materials, labor,
and services as may be necessary in the judgment of the Board of Ditectors;

To procure for the benefit of the Owners fire and extended coverage insurance
covering the Buildings and the Property to the full insurable value thereof, to
procure public liability and property damage insurance and Workmen's
Compensation insurance, if necessary, and to procure all such other insurance as
is required or permitted under the Declaration, for the benefit of the Owners and
the Association;

To employ legal counsel, architects, contractors, accountants, and others as in the
judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Association;

To include the costs of all of the above and foregoing as Common Expenses and
to pay all of such costs therefrom;

To open and maintain a bank account or accounts in the name of the Association;
and

To adopt, revise, amend, and alter from time to time¢ reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the
Property; provided that the Board shall give written notice to the Co-Owners of
such rules and any revision, amendment, or alteration thereof,

Section4.7. Limitations on Board Action.

@

(®)
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After the tenure of the initial Board of Directors, the authority of the Board of
Directors to enter info contracts shall be limited to contracts involving a total
expenditure of less than Five Thousand Dollars ($5,000.00), unless the prior
approval of a majority of Owners present or represented at any meeting is
obtained (provided a quorum is present), except in the following cases:

(1)  Supervision and management of the replacement or restoration of any
portion of the Common Areas damaged or destroyed by fire or other
casualty, where the cost thercof is payable out of insurance proceeds
actually received; and

(2)  Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Co-Owners at the amnual
meeting. .

The Board shall not have the authority to require the Association or either Owner
to take an action which would be prohibited by the terms of local, state or federal
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law, rule, or ordinance which would then apply to the Declarant, the Property, any
Condominium Unit or the Association.

Section4.8. Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority of Owners.

Section4.9. Annual Meetings. Unless the Board of Directors determines otherwise,
the Board of Directors shall meet on the fourth Thursday of January each year, at a place
specified by the Board of Directors, for the purpose of election of officers of the Corporation and
consideration of any other business which may be brought before the meeting. No notice shall
be necessary for the holding of an annual meeting.

Section 4.10. Other Meetings. Regular meetings of the Board of Directors may be held
pursuant to a resolution of the Board to such cffect, and shall be held whenever convenient for

President or any two (2) members of the Board of Directors. The person or persons calling such
meeting shall give written notice thereof to the Secretary, who shall provide notice specifying the
date, time, place and purpose or purposes of the meeting to each director either personally or by
mail at least three (3) days prior to the date of the meeting. Oral notice is authorized. A director
may waive any required notice of an annual, regular or special meeting. The waiver must be in
writing, signed by the director entitled to the notice, and filed with the minutes or Corporate
records. A director's attendance at or participation in a meeting waives any required notice to the
director of the meeting unless the director at the beginning of the meeting, or promptly upon the
director's arrival, objects to holding the meeting or transacting business at the meeting and does
not vote for or assent to action taken at the meeting,

Sectiond.li. Participation. A director may participate in an annual, a regular or a
special meeting of the Board of Directors by or through the use of any means of communication
by which all directors participating may simultancously hear each other during the meeting, A
director participating by this means is considered to be present in person at the meeting.

Section 4.12. Quorym; Voting. Three-fifths (3/5) of the directors in office when action
is taken shall be necessary to constitute a quorum for the transaction of any business at a meeting
of the Board of Directors, If a quorum is present when a vote is taken, the affirmative vote of a
majority of the directors present when the act is taken shall be the act of the Board of Directors,
unless the act of a greater number is required by law, the Articles of Incorporation or these
Bylaws; provided.

Section4.13. Action by Congent. Any action required or permitted to be taken at any
meetingoftheBomdofDirecuorsmaybetaken without a meeting if the action is taken by all
directors. The action must be evidenced by at least one (1) written consent describing the action
to be taken, siguedbyeachdirecborandincludedinthcminutesorﬁledwiththccorporate
records reflecting the action taken. Action taken under this Section is effective when the Jast
director signs the consent, unless the consent specifies a prior or subsequent effective date.

-9.
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Section4.14. Other Committees. The Board of Directors may from time to time create
and appoint standing, special or other committees to undertake studies, make recommendations
and carry on functions for the purpose of efficiently accomplishing the purposes of the
Corporation. Committees, to the extent specified by the Board of Directors, may exercise the
powers, functions or authority of the Board of Directors, except where prohibited by law;
provided, however, that if a commitiee is to exercise board powers, functions, or authority, (a) all
the persons serving on the committee must be directors or officers, (b) there must be at least two
(2) persons on the committee, and (¢) the creation of the committee and the appointment of its
members shall be by a majority of all directors in office when the action is taken,

ARTICLE V

Officers

Section5.1.  Officers and Qualifications Therefor. The principal officers of the

Association shall be the President, Vice-President, Secretary and Treasurer, all of whom shall be
clected by the Board. The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be necessary. Any two or more
offices may be held by the same person, except that the duties of the President and Secretary
shall not be performed by the same persen.

Section 5.2.  Election and Terms of Office. The officers of the Association shall be
elected annually by the Board at the first meeting of the Board following each election thereof
and shall hold office for a term of one (1) year and until a successor shall be duly elected and
qualified, or until resignation, removal or death.

Section 5.3. Vacancics. Whenever any vacancies shall oceur in any of the offices of
the Corporation for any reason, the same may be filled by the Board of Directors, and any officer
so elected shall hold office until the expiration of the term of the officer causing the vacancy and
until the officer’s successor shall be duly elected and qualified.

Section3.4. Removal. Any officer of the Corporation may be removed, with or
without cause, at any time upon the majority recommendation of the Board of Directors and the
affirmative vote of a majority of the Owners.

Section 5.5. Compensation. The officers of the Corporation shall receive no
compensation for their services in such offices.

ARTICLE VI

Powers and Duties of Officers

Section6.1.  President. The President shall be elected from among the directors and
shall be the Chief Executive Officer of the Association. The President, if present, shall preside at
all meetings of the members and the Board of Directors. At each annual meeting of the
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chief executive officer of a corporation.

Section 6.2.  Vice President. The Vice-President shail be elected from among the
D_irectors and shall perform all duties incumbent upon the President during the absence or

Section 6.3. Secretary. The Secretary shall be elected from among the Owners or
Directors. The Secretary shall attend all meetings of the members and of the Board of Directors,
and prepare, keep, or cause to be kept, a true and complete record and minutes of the proceedings
of such meetings, and shall petform a like duty, when required, for all committees appointed by
the Board of Directors. If required, the Secretary shall attest the execution by the Corporation of

books (except books of account) and records of the Corporation, shall be responsible for
authenticating records of the Corporation, and in general shall perform all duties pertaining to the
office of Secretary and such other duties as these Bylaws, the Board of Directors, or an officer
authorized by the Board may prescribe.

custody of, and be responsible for, all funds, notes, securities and other valuables which may
from time to time come into the possession of the Corporation and shail deposit, or cause to be

designate. At each annual meeting of the members, the Treasurer, or the Treasurer's designee,
shall report on the financial condition of the Corporation. The Treasurer, or the Treasurer's
designee, shall furnish, at meetings of the Board of Directors or whenever requested, a statement
of the financial condition of the Corporation, and in general shall perform all duties pertaining to

Section 6.5.  Assistant Officers. The Board of Directors may from time to time
designate and elect assistant officers who shall have such powers and duties as the officers whom
they are elected to assist shail specify and delegate to them, and such other powers and duties as
these Bylaws or the Board of Directors may prescribe. An Assistant Secretary may, in the
absence or disability of the Secretary, attest the execution of all documents by the Corporation.
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ARTICLE VII

Additional Rights and Duties of Board

Section7.1.  Right of Entry. An Owner of a Condominium Unit or a tenant or an
occupant of part of 2 Condominium Unit shall be deemed to have granted the right of entry to its
Condominium Unit or part of a Condominium Unit respectively, to the Board, the Managing
Agent, or any person authorized by the Board in case of any emergency, in order to remedy any

performing installations, alterations, or repairs to the mechanical or electrical facilities or
equipment, or to make structural repairs, provided that requests for entry are made in advance
and that such entry is at a time convenient to the Owner. In case of emergencies, such right or
entry shall be immediate.

Section 7.2. Right of Board to Adopt Rules and Regulations. The Board may
promulgate such reasonable rules and regulations regarding the operation of the Property as the
Board may deem desirable, including, but not limited to, the use of the Common Areas. Such
rules as are adopted may be repealed or amended by a vote of a majority of the Board. The
Board shall cause copies of all such rules and regulations, including any amendments or repeals
thereof, to be delivered or mailed promptly to all Owners at least fifteen (15) days prior to the
effective date thereof. Any rule or regulation promulgated by the Board shall be properly and
consistently enforced by the Board.

ARTICLE vill

Procedures for Assessments

Section 8.1. Annual Accounting. Annually, after the close of each calendar year and
prior to the date for notice of the annual meeting of the Association, the Board of Directors shall
cause to be prepared and furnished to each Owner a financial statement by an independent
Certified Public Accountant, which statement shall show all receipts and expenses received,
incurred, and paid by the Association during the preceding calendar year,

Section8,2. Proposed Annual Budget. Annually, on or before the date for notice of the
annual meeting of the Association, the Board of Directors shali cause to be prepared a proposed
annual budget for the ensuing calendar year estimating the total amount of the Common
Expenses for the ensuing year, and furnish a copy of such proposed budget to each Owner prior
to the annual meeting. The proposed annual budget shall be submitted to the Co-Owners at the
annual meeting of the Association for adoption, and if so adopted, shall be the basis for the
Regular Assessments (as defined in Section 8.3) for the ensuing calendar year, At the annual
meeting of the Co-Owners, the proposed annual budget may be approved in whole or in part, or
may be amended in whole or in part, by a majority of the vote present or represented at the
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meet@ng (provided that a quorum is present); provided, however, that in no event shall the annual
meeting of the Co-Owners be adjoumned until an annual budget is approved at such meeting.

) Section 8.3. Regular Assessments. The annual budget as adopted shall, based on the
estimated cash requirement for the Common Expenses in the ensuing year as set forth in said

"Regular Assessment"). The Regular Assessment against each Condominium Unit shall be paid
in twelve (12) equal monthly instaliments, commencing on the first day of the January
immediately following adoption and continuing on the first day of each calendar month
thereafter. Payment of the monthly installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, that any Condominium Qwner may elect to pay monthly Assessments in advance, The
Regular Assessment for each year shall become a lien on each separate Condominium Unit as of
the date of the adoption of the annual budget. Each Condominium Unit Owner shall pay to the
Association a Regular Assessment based on the Percentage Interest for each Condominium Unit
for payment of the regular Common Expenses provided for in the annual budget, including
expenses for maintenance and repair of the Common Areas, necessary insurance costs, reserve
funds for replacements and maintenance, costs of operation of the community activities and
facilities of the Association, and for any other necessary or appropriate expenses for maintenance
and operation of the Development.

Section 8.4.  Special Assessments. In addition to the Assessments authorized above,
the Association may levy such special Assessments as may be necessary for the purpose of
defraying, in whole or in part: (1) the cost of any construction, reconstruction, repair or
replacement of a capital improvement, including fixtures and personal property related thereto,
and (2) the expense of any other contingencies or events not provided for in the annual budget or
the reserves and working capital of the Association; provided that no special Assessments shall
be levied without the assent of a majority of the Condominium Unit Votes cast at a meeting duly
called for this purpose. Each Owner shall pay to the Association a special Assessment based on
his Percentage Interest times total sum approved to meet the costs and expenses as heretofore
provided. The Association may, in connection with the levy of any special Assessment, specify
that the same shall be payable in installments and specify the due dates thereof.

Section 8.5. Adjustments. In the event that the approved budget and Regular
Assessments plus the reserves and working capital of the Association prove insufficient to meet
the Association’s actual expenses in any year, such deficiencies may be comrected through one or
more Special Assessments. In the event the approved and Regular Assessments exceed actual
expeminanyyear,suchsmplusshallberetainedandusedtoolﬁetexpenscsinﬂlenext
year(s) or returned to the Co-Owners in proportion to their percentage interests, as the Board of

Directors shall elect,
Section 8.6. T Budget and ents. If for any reason an annual budget
andtheannua!Asscssmentsforanyyearhavenotbeendntemﬁnedasofﬂxe inning of such
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may be increased by up to fifteen percent (15%) as the Board of Directors may deem necessary
in said temporary budget and Assessments,

Section8.7.  Status of Funds Collected by Association. All funds collected pursuant to

hereunder shall be held and £xpended by the Association solely for the purposes designated
herein, and, except for any special Assessments that may be levied hereunder against less than all
of the Owners, and except for such adjustments as may be required to reflect delinquent or
prepaid assessments, shall be deemed to be held for the use, benefit, and account of all of the
Owners for the payment of Common Expenses in accordance with the Owners' respective
Percentage Interests.

ARTICLE IX

Notices and Mortgagees

Section 9.1.  Notice to Association, Any Owner who places a first mortgage lien upon
his Condominium Unit or the Mortgagee thereof shall notify the Secretary of the Association and
provide the name and address of the Mortgagee. A record of such Mortgagee and name required
to be given to the Mortgagee pursuant to the terms of the Declaration or these Bylaws shall be
deemed effectively given if mailed to such Mortgagee at the address shown in such record in the
time provided. Unless notification of any such mortgages and the name and address of the
Mortgagee are fumnished to the Secretary, either by Owner or by the Mortgagee, no notice to any
Mortgagee as may be otherwise required by the Declaration or these Bylaws shall be required,
and no Mortgagee shall be entitled to vote on any matter on which he otherwise may be entitled
to vote by virtue of the Declaration or Bylaws or proxy granted to such Mortgagee in connection
with the mortgage.

Section9.2. Notice of Assessments. Upon ten (10) days written notice to the
Association and the payment of a reasonable fee, the Association shall deliver to any Owner,
Mortgagee, prospective Mortgagee, title insurance company, purchaser or other prospective
transferee of a Condominium Uhit, a written statement setting forth the amount of all unpaid
assessments, if any, with respect to the subject Condominium Unit, together with the amount of
the current assessments for Common Expenses and the date(s) such assessments become due and

person relying thereon in good faith.
Section 9.3, Fipancial Statements. The Association, upon the request of any

Mortgagee, shall provide to said Mortgagee the most recent financial statement prepared on
behalf of the Association pursuant to these Bylaws.

Section 9.4. Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under these Bylaws of any of the

following:

(8  Any condemnation or casualty loss that affects either 2 material portion of the
Regime or the Condominium Unit securing its mortgage;

-14 -
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()  Any delinquency in the payment of Regular or Special Assessments owed by the
Owmer of any Condominium Unit on whick said holder, insurer, or guarantor
holds a mortgage, if said delinquency continues for more than sixty (60) days;

(¢ Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and,

(d)  Any proposed action that requires the consent of a specified percentage of
. Mortgagees.

Section9.5.  Availability of Information. The Association shall keep and shall make
available to prospective purchasers of Condominium Units, upon request at reasonable business
hours, copies of the Declaration, Bylaws, current rules and regulations, if any, and the most
recent financial statement of the Association.

ARTICLE X

Miscellaneous

Section 10.1. Corporate Seal. The Corporation may, but need not, have a corporate seal,
The form of any such corporate seal may be specified in a resolution of the Board of Directors.
A corporate seal, however, shall not be required for any purpose, and its absence shall not
invalidate any document or action.

Section 10.2. Execution of Contracts and Other Documents. Unless otherwise ordered

by the Board of Directors, all written contracts and other documents entered into by the
Corporation shall be executed on behalf of the Corporation by the President or Vice President
and, if required, attested by the Secretary or an assistant secretary.

Section 10.3. Fiscal Year. The fiscal year of the Corporation shall begin on January 1 of
each year and end on the immediately following December 31. ‘

ARTICLE X1
Amendments

Except as otherwisc provided herein, these Bylaws may be modified or amended by the
vote of 75% of all Condominium Unit Owners at a meeting of the Association duly held for such
purpose; provided, however, these Bylaws may not be amended without the consent in writing of
Declarant, so long as Declarant shall be the Owner of one or more Condominium Units, No such
amendment shall become operative unless and until the same is set forth in an amendment to the
Declaration and duly recorded in the office of the Recorder for Marion County, Indiana;
provided, however, that the Board of Directors shall give written notice to all holders of
mortgages on Condominium Units of such amendment at least thirty (30) days prior to the
effective date of such amendment. IM-602124_3.DOC
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Exhibit C
Master Site Plan

A true and accurate copy of the Master Site Plan was filed in th i
¢ Marion C
Recorder’s Office on December 13, 2005 as Instrument N 0. 205~ 020Y ? znzty
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Exhibit D

Plans and Specifications
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Last Updated: /105 @ LADYWOOD VILI.AS

~GiITIES GENERAL SPECIFICATIONS
augustaroirics GENERAL SPECIFICATIONS

These General Specifications cover labor and material necessary for the construction of a residence for:

_ hereafter referred to as (The Customer) and by The Augusta

Group, LLC hereafier referred to as (The Bui Ider) m accordance with the plans submitted herewith at:

Address:

Lot# in Community.

These general specifications are the property of The Builder and may not be used or altered without The

Builder's written permission.

The general conditions herein set forth shall apply to any contract given under these General
Specifications and shall be binding upon The Customer, The Bujlder and the Builder’s subcontractors. The
Plan, elevations, sections, and detail drawings, together with these General Specifications, are to form the basis
of the contract, and where The Plan and specifications differ, The Plan shall govem.

The Builder reserves the right to update The Plan, to clarify construction details and to change The Plan
according to state, county and municipal code changes and requirements.

The Builder reserves the right to install alternate materials, without customer approval, due to supplier
contractual changes, availability of materials, and local municipal requirements. All product alternates will be
of equivalent quality, standards and function.

MODEL HOME DISCLAIMER
p builds. The Augusta Group,

Our Models are an example of the type of homes that The Augusta Grou,

LLC makes no representation that your home shall be an exact replica of our Models, since our madels often
include some available options, at an additional cost, ;

Additionally, from time to time, necessary changes shall be made on specifications and plans including
the placement of various items i.e., cabinet door swings, structural improvements, and changes necessary
because of building code requirements and changes,

Because your new home will not be identical to our Model, please review your plans and
specifications carefully. Your aew home shail be built according to the specifications and plans that you
are signing, not to what you may have seen in our Models.

Custotner Initials

1 Customer Initials:
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I3

LADYWOOD VILLAS
GENERAL SPECIFICATIONS

Last Updated: 7/1/05 @

augustanciss
Bty Ko Suriew

EXCAVATING AND GRADING
The Builder shall do all necessary excavation to the elevation shown on The Plan.  Additional labor

and/or materials necessary by reason of deficiencies in soil conditions requiring extra excavation not
foreseeable until after excavation is completed, will be paid for by The Builder. The hauling away of excess
dirt, if any, will be the responsibility of The Builder. Final grading shall be done by The Builder.

FQ ATIONS, CONCRETE FLOORS & STOOPS
Concrete footings for walls and piers shall be of sizes shown on The Plan or as required by the

governing county or Municipality. Compressive strength of concrete shall be as code requires.

Concrete Floors are to be an average of three and one-half (3 ) inches thick, to be poured with a steel
trowel finish. Stoops to be constructed as indicated on The Plan and to be poured with a light, broom finish and
pitched for drainage. The Builder WILL NOT be responsible for normal shrinkage cracks that may occur.
Compressive strength of concrete shall be per building code requirements.

SLAB
Footing Size 12"x24™ Frost Footings 2500 PSI Concrete
Support for Garage Slab Poured Concrete Wall
Garage Fioor Slope 4"
Garage Floor Weather lip Standard
Notched Foundation Wall For Door Standard
Divided Garage Door Foundation Pour Through Slab
Slab Contral Joints Saw Cut As Required
Vapor Barrier Under Slab 6 Mil. Visqu
Garage Floor Coatrol Joints 1" deep every L0’
UNFINISHED BASEMENT
Walk Out Arcas Step Down foundation to follow grade w/ frame walls above
Walkout Basement Windows Per Plan to match rest of home -
Footing Size L6W"x8"D Footings 2500 PSI Concrete
Pourcd Wall 8’ or 9' Per Plan
Waterproofing Mar-Flex 5000 Membrane w/ Drain and Dry Board
Perimeter Drain Tile 4" perforated pipe to sump pump
Basement Floor 4" Concrete Slab over gravel
48"x48" white viny! slider window with Mar-Flex 44110 (Sandstonc color) 1
Egress Basement Window and Well piece polyethylenc window well w/ integrated stairway

Non-Egress Bascment Window and Well 32"x16" white vinyl stider window with corrugated stecl window well

WALKS AND DRIVEWAYS

The width and length of the sidewalk from the driveway to the front steps shall be per The Plan;
cousisting of concrete averaging three and one-half (3 %4} inches thick and 3* wide. The driveway from the
street to the garage floor shall be concrete 3 %" — 4” thick by sixteen (16) feet in width.

GIRD COLUMNS
Girders, columns and bearing walls on Main Level, Crawlspace and Basement to be as shown on The

Plan.

2 Customer Initial
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Non-Order Search

Last Updaied: TS ) LADYWOOD VILLAS
augustahomes GENERAL SPECIFICATIONS
8y Skt

wWOoOD FRAMING
All necessary labor and carpentry work shall be done in substantial conformity with The Plan and

specifications or any variations, changes, or amendments thereof that have been approved in writing by the

contracting parties. .
Other framing material shall be: bridging, headers, comer bracing, nailing, cauiking, and furting to be in

accordance with standard building practices, local codes, and ordinances.

Joist Size & Grade Engineered I Joist — Size per engineering -
Sill Plate Spec & Anchor System Treated 2 x 4 Bolts or Anchor Straps

Exterior Wall Framing 2x4 or 2x6 Per Plan 16" O.C.

Exterior Wall Sheathing 7/16” OSB ar Green Guard w/ Tyvek House Wrap

Corner Bracing Plywood/OSB, Structural Composite or Metal Corner Bracing
Band Board Per Plan / Per Engineer

[nterioc Wall Framing 2x4 or 2x6 Per Plan 16" O.C,

Floor Sheathing C slab main floor, 3/4" T&G on 2nd floor and/or bsmt/craw!
Structural Beams Laminated Wood Per Plan

Steel Beams Sized per engi calculation if needed

Roof Sheathing 7/16" Q.8.B. w/ clips

Roof System Pre-Engi d Truss

Roof Pitch Per Plan

Roof Overhang, Front, Back, Side 12" Per Plan

Stairs Carpet Box

1st Floor Ceiling Height 9’ or Per Plan

EXTERIOR DOORS & WINDOWS

WINDOWS

Materials Insulated Low-E Viny! w/ drywall wrap and wood sill
Manufacturer Silver Line or Equivalent

Model 2900 Single Hung or Equivalent

Color White

Grids Internal, Front Windows only

Screens All Operating Windows

The Builder will construction clean windows only when the home is completed.

ENTRY DOOR
Front Door Insulated Steel 6-Panel or Equivalent
Sidelights Per Plan
Transom Per Plan
Threshold Adjustable Aluminum
Weatherstrip Yes
Froat Door Deadbolt Kwikset Polished Brass or Equivalent
Front Door hardware K wikset Chelsea Polished Brass or Equivalent
Pecphole Yes
G, S| Y R
Type Insulated stecl 6-panel or equivalent
3 C Initials:
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Last Updated: 1/1/05 ) LADYWOOD VILLAS
augustahomes GENERAL SPECIFICATIONS
g ol s
Threshold Adjustable Aluminum
Weatherstrip Yes
Hardware Kwikset Saxton Polished Brass or equiv
BA RS
Type Per Plan - Sitver Line Vinyl Sliding Door or 15 light steel s wing door
Threshold Standard
Screens Included
Transom Per Plan
Hardware White Locking Handle
OVERHEAD GARAGE DOQR
Size 16x7
Type Non-Insulated Steel Raised Panel with windows Per Plan
Finish Pre-finished Sandstone
OPTIONAL Garage Door Opener Liftmaster 1/2 HP Chain Drive w/ two remotes
Locking Mechanism Inside Only (no key lock from outside)

ATTIC ACCESS
Adtic access will be furnished in locations per plan and per local code requirements (in garage or inside

of home). Size will be 22 %” x 30”. The Builder will not install disappearing stairwell.

EXTERIOR FINISH MATERIALS

Exterior wall surfacing, siding, trim, fascia material, soffit and brick shall be per development
requirements and/or per Plan. All front railings and/or columns if shown on The Plan, shall be pre-primed

rough sawn cedar or equivalent,

EXTERIOR TRIM/SIDING MATERIALS

Siding Heartland Ultra Premium Vinyt Siding — Clay
Soffit Vinyl

Fascia/Gutter Board 1x6 Smiart Trim Composite or squal

Fricze Board 1x4 (exposed) Smart Trim Composite or equal
Rake 1x4 Smart Trim Comp

Band Board Per Plan

Window Head, Sil and Jamb Per Plan

Entry Door Trim Per Plan

Porch Colummns/Railings Per Plan

Porch Ceiling 4 x 8 Beadboard Sheet matesial

Garage Door Trim 2 x 8 Cedar

Gable End Louvers Vinyl Per Plan

Bay Window Trim Per Plan

Shutters Vinyl Peg Plan
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Last Updated: 7/1/05

ROOF/GUTTERS
Shingles

Selection

Felt

Venting

Gutters
Dovwnspouts

BRICK/STONE
Location
Manufacturer/Name/Style
Joint Type

Lintels

Address Stone

EXTERIOR PAINT
Exterior Trim and Siding
Garage Doors

Exterior Doors
Exterior Caulking

Q LADYWQOOD VILLAS
3 GENERAL SPECIFICATIONS
augusiegomea

GAF 25 Year, 3-Tab or Equivalent
Weathered Gray

30#

Lomanco 865 or equiv

5" Pre-finished Aluminum — Clay

2x3 Pre-finished Aluminum -Clay

Per Print

General Shale Accadia

Tooled

Primed Steel

No -

ICY Dulux Ultra Hide Durus Exterior Acrylic Flat Masonry — ICI Heardand
Clay

Pre Finished Sandstone
ICI Dulux Professional Exterior 100% Acrylic Semi Gloss — ICE Zanzibar

Coast
Where 2 Non-like Materials Meet

Exterior trim shall have | coat exterior paint in material and color as specified above. Exterior doors
shall have 1 coat of semi gloss exterior paint in material as specified above, color as selected by customer.

HEATING/COQLING

System shall be installed according to the requirements of the National Society of Heating and
Ventilating Engineers, and in all cases will conform to local ordinances. The appropriate size of all equipment
will be determined based on contractor load calculations.

Fumace Type

Fumnace Efficiency
Air Conditioning
Thermostat

Ist Floor Supply Ducts
1st Floor Retums

2ad Floor Supply Runs
2nd Floor Retrns
Bath Fans

Range Fan

Dryer Vent

Energy Star Testing

Non-Order Search

Doc: INMARI:2008 00055406

Carrier SSMCA060-1-12

90% Gas

Carrier 13 SEER 38ETG w/ Puron
Honeywell TH5110 Digital Non-Programmable
Insulated Ductboard and Flex Duct
Insulated Ductboard and Flex Duct
Insulated Ductboard and Flex Duct
Insulated Ductboard and Flex Duct
Vented To Qutside

Recirculating

Vented o Outside

Blower Door Test

5 Cust Initial
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Last Updated: 7/1/05 Q LADYWOOD VILLAS
GENERAL SPECIFICATIONS
3“9'5*1'?3[1_95 B

PLUMBING
All plumbing shall be properly installed according to local codes and ordinances and thoroughly tested.

Hot and cold water connections shall be made with bathtub/shower lavatories, kitchen sink and laundry box.
Shut off valves shall be located under all sinks and water closets. Water and Sewer connections shall be made
with water and sewer mains at the street. Plumbing line for gas to dryer and range, if selected, shall be installed

to local codes.

Plumbing fixtures and specifications are as follows:

Utilities City Sewer, Water and Natural Gas Hookups
Toilets Mansfield 130 Round Front or Equivalent
Bath Tubs Aqua Glass 326032 Fiberglass Tub/Shower or Equivalent
Full Bath Sinks Cultured Marble with Integrated sink, sized Per Plan
Powder Room Sinks Per Plan - Alto Pedestal 290 or Cultured Marble with Integrated sink
Kitchen Sinks Sterling PRO33226 Stainless Steel 6 4" deep
Utility Sink Optional — Mustee 18W Wall Mount
Kitchen Faucet Dclta 400 Chrome w/ spray
Varity Sinks Faucet Deita 520 Chrome w/ chome lever handle
Bath Tub/Shower Faucet Delta 1343 Chrome w/ chroms handle
Bath Shower Stalf Faucet Delta 1323 Chrome w/ chrome handle
Soaking Tub Faucet Delta 2730 Chrome w/ crystal knobs
Washer Counections Hot and Cold Supply w/ drain
Gas Lines to gas appliances Cormugated Stainless Steel Tubing (CSST)
Water Heater Type/Capacity Bradford-White 40 gallon gas M4 Series
Hose Bibbs 2 Frost Protected
Supply Lincs Vanguard Vanex PEX or equivalent
Dnain/Vent Lines PVC
Ice Maker Line Box With Shut-off
Rough In Water Softener Optional — Bypass to Kitchen and Hose Bibbs
Garbage Disposal In Sink Erator 1/3 Horsepower
ELECTRICAL
All electrical work will comply with the local codes and ordinances.
Service Location Underground service to house, circuit pane in garage
Service Size 200 amp
Switches White single pole
Outlets White, Located per code requi , GFI | d per code requirem

Three (3) locations to be determined by awner at BRINKS Consultation

Meeting. Onc (1) additional phone location is included in the Optional
Telephone Finished Bagement packages. Wiring for phone is CAT5e.

Three (3) locations to be determined by owner at BRINKS Consultation

Meeting. One (1) additional cable location is inchuded in the Optional
Cable TV Finished Basement packages. Wiring for cable is QS-RG6 coaxial cabte.

6 Customer Initials:
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Last Updated: 7/1/05

LIGHT S
Entry

Kitchen
Nook/Kitchen Island
Dining Room

Living Room
Powder Room

All Bathrooms

Master Bedroom

Secondary Bedrooms/Study

Finished Bonus Rooms/Hallways
Walk-in Closets

Laundry Room

Garage

Unfinished Basement/Unfinished Storage
Areas

Finished Basement

Optional Fireplace

EXTERIOR FIXTURES
Front Coach Light

Rear Patio/Service Door Light
Porch Light

Yard Post Light

Security Flood Light

Exterior Qutlets

Garage Outiets

Security

Doorbell

Y LADYWOQOD VILLAS
GENERAL SPECIFICATIONS
al.lgustir}gmes

QM 3074-66 or Recessed Can Lights Per Plan

- 2 light Fluorescent CRE CLDC2341, 1 recessed can over sink

QM 6303-15-66

QM 6007-5-2

Per Plan - Ceiling Fan Rough In w/ 2 switches standard

DF 415 Strip Light (sizc de; 0t on vanity width) and ceiling exhaust fan
DF 415 Strip Light (size dependent on vanity width) and ceiling exhaust
fan/light w/ 2 switches

QM 3074-66 (size dependent on size of room/hallway)

QM 3074-66 (size dependent on size of roomvhallway)

QM 3074-66 (size dependent on size of room/hallway)

Per Plan - Quorum 3012-8-6

2 light basic fl fixture — NLT-234

Porcelain Keyless Fixture With Switch

Porcelain Keyless Fixture Per Plan
Pet Plan — QM 3074-66 or Recessed Can Fixtures
2 Eyeball Can Lights

Per Plan - DF 1101-BK

Per Plan - DF 116]1-BK

Per Plan — QM 3080-7-15

Yes - DF 1106-BK w/ photo cell

Optional
2 Weather Proof GFI per plan
1 on living wall of garage of each unit

Brinks® Functional system with keypad, siren, power module and confacts
on Eatry Door, Patio Doors and Garage Entry Door (up to 4 doars).
Yes, 1 button at Entry door, chime inside homne

All phone and cable locations will be home run to central location and to exterior of home for hook-up
by applicable utility. Phone and cable service connections and fees shall be the responsibility of The Customer.

INSULATION

Exterior wall insulation shall consist of R-18. Common garage walls shall consist of R-13. Ceilings
shall have an average of R-38 blown insulation or the equivalent in batts. Garage ceilings shall be uninsulated,
unless Bonus Room is above. If Bonus Room is added above garage, garage cciling will be insulated per code.
Unfinished basement walls shall have no additional insulation. Crawlspace and Finished Basement walls shall
consist of R-10. Other insulation shall consist of R-13 fiberglass friction fit in rim joists. Foundation walls
shall be insulated to meet local code requirements.

Exterior Walls
Common Garage Walls

Non-Order Search
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R-13 Kraft-back Batt
R-13 Kraft-back Batt

R-30 blown cellulose// or batt equivalent
R-38 blown cellulose/fiberglass or batt equivalent
Uninsulated, unless Bonus Room above

7 Ci Initiats:
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Crawispace Walls
Basement Walls

Eave Baffles
Infiltration Caulk

Sill Sealer

Floor Joist @ Perimeter

DRYWALL

Interior Walls

Interior Ceilings

Sloped Ceilings @ Stairs
Garage Walls

Garage Ceilings

Optional Finished Garage

MILLWORK

- LADYWQOD VILLAS
. GENERAL SPECIFICATIONS
augustahomes GENERAL SPECIFICATIONS

2” foam insulation board

R-10 if Unfinished - - R-13 batts added if Optional Finish is sefected
Standard

Approved Fire Caulk

Qandard

R-13

%" drywall, Smooth finish
5/8" drywall, textured finish

Textured

14" Drywall, sanded, 5/8" sanded at fire rated wall between units

5/8” Drywall, sanded, no finish

Smooth finish walls with textured ceiling, insulation, and paint on walls and
ceiling

Please note: if optional stained mantle is selected, variation of final finish stain color will happen due to

species of material and wood grain.

INTERIOR TRIM

Base

Door Casing

Window Sill

Finger Jointed

Primed

Stained Trim and Doors
Crown Moulding

Chair Rail

Picture Moulding
Built-ins

Breakfagt Bar

Wall Caps
% wall at Stairs

OPTIONAL Stair Railing/Spindles

Wall Handrail
Hardware

INTERIOR DOORS

Type

Stain Grade Type
Hardware

Door Stops
By-Pass Hardware

Non-Order Search
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3" Pre-Primed MDF or Pre-Primed Finger-joint
2 1/4" Pre-Primed MDF or Pre-Primed Finger-joint
Pre-Primed MDF w/ apron below

Yes, if solid wood

Yes

Optional - Oak

Optional

C:L: 1

Optional

Optional

46™ High wall with laminate countertops

42" High wall with Solid Surface countertops
Per Plan - Painted wood cap

42" with painted wood cap

Oak w/ stain finish

Oak w/ stain finish

Brass wall brackets on wall handrail

6-pancl wood grain hollow-core painted
6 panel oak

Kwikset Saxton polished brass or equiv
Hinge Stop/Heavy Spring

Thamb Puil

8 Customer Initials:
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augustahomes GENERAL SPECIFICATIONS
St o Apae Sk

The Builder will furnish all door hardware. All interior doors will have passage hardware. All bath and
bedroom doors shall have a privacy lock.

9 Customer Initials:
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Last Updated: 7/1/05 ) LADYWOOD VILLAS
Sty o lpheBred
CABINET / VANITY TOPS
Kitchen cabinets and vanities shall be of the tayout as noted on The Plan.
CABINETRY
Powder m Bruce or Equivalent ~ Builder Standard Selections
Countertop Cultured Marble with i d sink
Backsplash 4
Hardware Optional
Secondary/Basement Bathrooms Bruce or Equivalent - Builder Standard Selections
Countertop Cultured Marble with integrated sink
Backsplash 4"
Hardware Optional
Master Bathroom “Raised Height “ (approx. 34")Bruce or Equivalent — Builder Standard
Selections
Countertop Cultured Marble with integrated sink
Backsplash 4"
Hardware Optional
Kitchen Bruce or Equivalent w/ 36" Wall cabinets— Builder Standard Selections
Countertop Lami
Edge No-Drip Edge or Square Edge Per Plan
Hardware Optional
Wall Cabinet Crown Moulding Optional
PAINTING

All interior walls shall have 2 coats of flat latex interior paint in color and material as specified below.
Interior Trim and interior doors shall have 2 coats of semi gloss latex interior paint in color and material as
specified below. Common Garage walls and garage ceilings shall be sanded drywall w/ no paint. Interior
Ceilings shall have 1 coat of flat latex interior paint in color and material as specified below.

Interior Walls ICI Dulux Ultra Hide Latex Flat Interior ~ Antique White
Interior Ceilings ICI Dulux Ultra Hide Latex Flat Interior — Antique White
interior Trim ICI Dulux Ultra Hide Latex Semi-Gloss Interior Wall and Trim Enamel —
White On Whitc
Interior Doors ICI Dulux Ultra Hide Latex Semi-Gloss Interior Wall and Trim Enamel —
White On White
10 Clust Initials:
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mtahc)mes GENERAIL SPECIFICATIONS
S

FLOORING
Entry Per Plan ~ Mannington Jumpstart Resilicnt
Kitchen/Nook " Per Plan - Mannington Jumpstart Resili
Bathrooms and Laundry Pet Plan — Mannington Jumpstart Resilient
Dining Room Per Plan - Shaw Seaside Heights 25 oz.
Living/Great/Family Room/Basement Per Pian - Shaw Seaside Heights 25 oz.
Bedrooms (incl. Bsmt BR) /Study/Bedroom
Closets Per Plan — Shaw Seaside Heights 25 oz.
Suaroom Per Plan ~ Shaw Seaside Heights 25 oz
Stairs Per Plan - Shaw Seaside Heigius 25 oz
Carpet Padding 1/2 6# Rebond

Flooring in closets will be the same as the adjacent room or area.

CLOSET SHELVING

Pantry (where applicable) 5-+12" White Ventilated
Linen 5--12* White Ventilated
All Bedrooms 1--12" White Veatilated
Coat/Broom Closct (where applicable) 1--12" White Ventilated
Laundry (Closet and over W/D) 1--12" White Ventilated

BATH ACCESSORIES AND MIRRORS
Unless noted otherwise below, standard mirrors are 36” high plate glass mirrors with polished edges.

Width is to be approximately 2” shorter than vanity witdth.

PQWDER ROOM
Towel Ring 1 Maxwel{ Chrome
T.P. Holder { Maxwell Chrome
Mirror 24”x36” Oval mirror or standard mirror per Plan if vanity.
SE Y BATHROOMS
Towel Bar/Towel Ring 1 Maxwell Chrome Towel Bar, | Maxwell Chrome Towel Ring
T.P. Holder 1 Maxweil Chrome
Shower Curtain Rod Chrome
Mirror Standard per Plan
R
Towel Bur/Towel Ring § Maxwelf Chrome Towel Bar, 1| Maxwell Chrome Towei Ring for each sink bowl
T.P. Holder 1 Maxwell Chrome
Shower Curtain Rod Chrome
Shower Enclosure ) Optional
Mirror Standard pex Plan

11 Customer Initials:
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Last Updated: 71103 ) LADYWQOD VILLAS
augustahomes GENERAL SPECIFICATIONS
g e S
APPLIANCES

The Builder will supply the following appliances:

GE 30" Self Clean Electric

Range
Hood Vent Recirculating 3 speed w/ light
Dishwasher GE 4 cycle, 2 level
Optional Microwave GE Recirculating Microwave/Hood vent combo
Refrigerator Optional
Washer Optional
Dryer Optional
The Builder will not install any appliances not purchased from The Builder.
FIREPLACE

Optional Fireplace shall be a direct-vent gas unit complete with glass front and ceramic logs. The
standard finish will be a 6” x 12" ceramic tile surround and 12" x 12" hearth with a white painted mantle or a
painted Benchmark Cabinet surround. 2 eyeball can lights will be installed on ceiling above fireplace, Marble

surround and hearth are optional.

OPTIONAL - Majestic 36" Direct Vent (36BDVR) with fixed glass panel on

Type
front
Mantel Benchmark Cabinet (no tile).
EXTERIOR FEATURES
Landscape Package 8 18" Shyubs, 1 2™ yard tree
Sod/Seed Yard Sod in Frout yard and side yards, hydrosecd rear yard
Front Leadwalk Concrete 3' Wide Broom Finish ,
Driveway C t¢ 16’ Wide Broom Finish
Uncovered Patio 8’x7°4” Concrete w/ broom finish
Medium Mailbox on 4”x4” Cedar “Gothic™ post w/ paper holder (1 box per
Mailbox unit, 4 boxes on | post per building) ]
Housc Numbers Yes - 3" Black Numbers
Splashblocks PVC
Communaity Sidewalks Congcrete Per Comumunity
Fence Optional- Vinyl 5 solid privacy w/ 1’ lattice on top {6’ tall total)
Irrigation System Standard, Front and Sides only

iz Cast, Initials:
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Lase Upduid: 71105 & LADYWOOD VILLAS
augustahomes GENERAL SPECIFICATIONS
Sy o g St

ACCEPTANCE AND APPROVAL

We, the undersigned, have read and do hereby accept and approve these General Specifications. There are no
other understandings, representations or agreements, oral or written, relative to the subject matter of these
specifications between the parties or The Builder’s Representatives.

Date:

Customer
Date:

Customer

THE AUGUSTA GROUP, LLC
9567 Valparaiso Court
Indianapolis, [ndiana 46268
By: / Date:

Title

The Augusta Group, LLC © Copyright.
All floor plans and elevatious are the exclusive property of The Augusta Group, LLC
Copyright infringement could result in legal prosecution under Federal copyright law.

13 Custormer Initials:
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FIRST AMENDMENT TO DECLARATION OF
LADYWOOD GARDENS HORIZONTAL PROPERTY REGIME

Z

Thls Declaratlon of Ladywood Gardens Horizontal Property Regime, Indianapolis, Indiana,
recorded on the 13" day of December at Instrument Number 2005-0204168 in the Office of Recorder
of Marion County, Indiana, is hereby amended this 2% dayof _ JuUNE  ,2006byOakfield
Development, LLC (the Declarant) as follows:

1. Sectionl9, S?if\‘)\-\Section (a) is amended by adding a new subsection (a) to read as follows:

(a) Leases. THS following limitation is imposed on the leasing or rental of Dwelling
Units: <

2,

(i) Limit onﬁhmber of Leased Dwelling Units. No more than twenty percent of
the total Dwelling Units, af%ny given time, may be leased or rented for exclusive occupancy
by one or more tenants. The c«’illculation for total Dwelling Units available for lease shall be
determined upon final total constructed units determined at the time of project completion.
For purposes of this Subsection (a)La Dwelling Unit is exclusively occupied by one or more
tenants, if the Owner has entered a landlord-tenant relationship with the occupant which is
governed by alease. Prior to the execut;on of any lease, and in addition to the requirements
set forth in this Subsection (a)}, the Owngr;must notify the Board or the Board’s agent as to
the Owner's intent to lease his/her Dwelling\Unit After receiving such notice, the Board or
the Board’s agent shall advise the Owner if th,lé}Dwelhng Unit may be leased or whether the
maximum number of Dwelling Units within thé\Real Estate is currently being leased. Ifthe
maximum number of Dwelling Units is already beulg leased, the Board or the Board’s agent
shall place the Owner on the waiting list in priority order based on the date of notice from the
Owner, and shall notify the Owner of that Owner's posmon on the waiting list. When an
existing tenant vacates a Dwelling Unit, the Owner of that Lot shall immediately notify the
Board or the Board’s agent of such fact and that Dwelling Umt cannot be re-rented or leased
until all prior Owners on the waiting list, if any, have had a-¢hance to rent or lease their
Dwelling Units. An Owner on the waiting list who obtains the%pportumty to rent or lease
his/her Dwelling Unit, must present an executed lease to the Board[or to the Board’s agent,
within sixty (60} days of the date of notice that he/she may rent or lease‘_ﬂw Dwelling Unit, or
that Owner will forfeit his/her position on the waiting list. s

2

(ii) General I ease Conditions. All leases, including renewals, shall.be in writing,
and no lease shall be entered into for a term of less than one (1) year without the prior written
approval of the Board. No portion of any Dwelling Unit other than the entire Dwelling Unit
may be leased for any period. No subleasing is permitted. No Owner will be permitted to
lease or rent his/her Dwelling Unit, if the Owner is delinquent in paying any assessments or
other charges due to the Association at the time the lease is entered. All leases shall be made
expressly subject and subordinate in all respects to the terms of the Declaration, By-Laws and
any rules and regulations promulgated by the Board, as amended, to the same extent as ifthe
tenant were an Owner and a member of the Association; and shall provide for direct action
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by the Association and/or any Owner against the tenant with or without joinder of the Owner
of such Lot. The Owner shall supply copies of the Declaration, By-Laws and rules and
regulations to the tenant prior to the effective date of the lease. In addition, the Board shall
_have the power to promulgate such additional rules and regulations as, in its discretion, may
g@necessary or appropriate concerning leasing.

(s (111) Exceptions During Period of Good Faith Sale or Significant Hardship. The
Board of'Dlrcctors may, in its discretion, grant an exception, for not more than one (1) year

at atime, , tthe limit provided in this Subsection L, to an Owner if the Board determines that
the Owner is; actxvely and in good faith trying to sell or otherwise dispose of his Dwelling
Unit or if the Board by majority vote of the entire Board, determines that the Owner has a
Significant Hardshlp For purposes of this subparagraph, examples of a Significant Hardship
may include: Qu

(a) death of a Owner

(b) divorce of an Ownef;

(c) temporary, necessaryr}elocation of the residence of an Owner to a point outside of a

fifty (50) mile radius of thefﬁerlmeter of the Real Estate due to a change of employment or

retirement; or ¢

(d) temporary, necessary relocatipn of the residence of an Owner due to mental or physical

infirmity or disability of at least 6n‘§::£\1) of the Owners.

(iv)  Six Month Waiting Peri%)‘d! In addition to all other provisions, for a period of
at least six (6) months after an Owner's acquisition of a Dwelling Unit, the Owner cannot
rent or lease that Dwelling Unit for exclusive gccupancy by one or more non-owner tenants.
After such time, said Dwelling Unit will be eh‘glble to be leased if all other conditions are
satisfied. In the case of the transfer of ownershlp of a Dwelling Unit, which was properly
leased under these rules by the previous Owner, the néw Owner can continue with such lease
only to finish the then current term of not more than one (1) year. When that term ends, the
Owner, if he/she wants to lease his/her Dwelling Unit, m’@st meet all requirements the same
as other Owners who are not exempted. %JP

(v) Owner is Still Liable. No lease shall provide, orﬁé interpreted or construed to
provide, for a release of the Owner from his/her responsibility to tlze Association and to the
other Owners for compliance with the provisions of the Declaratmnﬁ?;y—Laws and any rules
and regulations promulgated by the Board, or from the Owner's 11ab111t3@to the Association
for payments of assessments. G, o

P

(vi)  Approval of Form of Lease. Any Owner desiring to enter ifito a lease for
his/her Dwelling Unit shall submit the form of the proposed lease to the Board (which form
need not include the identity of the tenant or the rental amount) for review for compliance
with the requirements of this Subsection (a). The Board may employ an attorney in
connection with any such review, and a reasonable fee may be charged to the applicant to
offset the expense so incurred. In the event the Board fails to approve or disapprove the form
of the lease within thirty (30) days after submission by the applicant, the form of the lease
shall be deemed approved. A copy of each executed lease by an Owner (which may have the




rental amount deleted) shall be provided to the Board by the Owner within thirty (30) days
after execution.

(vii) Violations. If any Owner leases or rents his/her Dwelling Unit in violation of
the provisions of this Subsection (a), the Association may bring a legal action to enjoin the
improper conduct.

(viii) Effective Date of Lease Conditions. These leasingrestrictions shall not apply
to any Dwelling Unit of an Owner who, at the time of recording this provision, is renting or
leasing said Dwelling Unit for exclusive occupancy by one or more non-owner tenants, s0
long as such Dwelling Unit continues to be owned by the same Owner and is not occupied as
a residence by such Owner. In order for this exception to apply, said Owner must deliver a
copy of the executed lease, which is in effect at the time to the Board within thirty (30) days
after the recording of this document and shall furnish a copy of any subsequent lease within
thirty (30) days after its execution. Such copy may have the rental amount deleted. Failure
of such an Owner to timely deliver a copy of any such lease to the Board shall result in said
Owner's Dwelling Unit being subject to these restrictions.

(ix)  Institutional Mortgages. The provisions of this Subsection (a) shall not apply
to any institutional mortgage holder of any Lot which comes into possession of the mortgage
holder by reason of any remedies provided by law or in equity or in such mortgage or as a
result of a foreclosure sale or other judicial sale or as a result of any proceeding, arrangement
or deed in lieu of foreclosure.

The Property shall remain subject to and entitled to the benefits from the originally recorded
Declarations of the Gardens of Ladywood Estates, recorded the 13™ day of December 2005 in the
Office of the Recorder of Marion County, Indiana at Instrument Number 2005 0204168. However,
all terms and conditions set forth in the Declaration Amendment shall supplement that original
declaration and supercede any provisions therein to the contrary.

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed the date and year
first above written:

Oakfield Development, LLC

A

Signature /

_@m/ f /ﬁomm’

Printed

Jurny.rya

Title

Prepared B)_r: Jeffrey M. Bellamy, Thrasher Buschmann Griffith & Voelkel, P.C., 151 N. Delaware Street Ste. 1900, Indianapolis, IN 46204
Return Copies to: Jeffrey M. Bellamy, Thrasher Buschmann Griffith & Voelkel, P.C., 151 N. Delaware Street Ste, 1900, Indianapolis, IN 46204



State of Indiana )
) SS:
County of Marion )

Subscribed and swom to before me, a Notary Public in and for said County and State
personally appeared ﬁqﬂ’n b ﬂ\or\rﬂ? who first having been sworn upon his oath, states the

foregoing statements are true and accurate this _28& day of ?u—-.u , 2006.

\,‘_éi..u..,kigau.,/

Mm Public

Seesan /—lﬂ«[/es

Printed

County of Residence:
C.A_Mt-c.[cd)

My Commission Expires:_ 2 / 22.5‘72012“—1'_"_.' o

S



Amended And Restated Amended Declaration Of Covenants of Ladeood Gardens

(formerly known as Ladywood Gardens Horizontal Property Regime)

(Ladywood Gardens- a zero-lot line PUD) ﬁ \J

THIS AMENDED AND RESTATED AMENDED DECLARATION OF COVENANTS OF
LADYWOOD GARDENS (“Amended Declaration™) is made this day of September,
2006, by Oakfield Development, II, LL.C, an Indiana limited liability company, (“Declarant™),

WITNESSIETH:

WHEREAS, Declarant was and, in part, remains the owner of certain real estate in Marion
County, Indiana, more particularly described in Exhibit A attached hereto and incorporated
herein by reference (hereinafter referred to as the “Original Real Estate,” Real Estate,” or
“Ladywood Gardens™); and

WHEREAS, Declarant made and recorded with the Recorder of Marion County, Indiana, as
Instrument No. 2005-0181860, a Amended Declaration of Ladywood Gardens Horizontal
Property Regime (“Original Amended Declaration™); and

WHEERAS, the Original Real Estate has been platted into lots and developed into a
residential neighborhood (“Ladywood Gardens™); and

WHEREAS, Declarant has sold or will sell to Augusta Group, LLC (“Builder™), or its
assigns, all the developed lots and common ground in Ladywood Gardens, for the purposes of
causing homes to be built on those lots; and

WHEREAS, several condominium homes have already been constructed on said lots in
Ladywood, and have been purchased by third-party home purchasers (“Current Homeowners™);
and

WHEREAS, Ladywood was originally declared, established and platted as condominiums
under Indiana’s Condominium Law (formerly the Horizontal Property Law); and

WHEREAS, Declarant, Builder and the Current Homeowners acknowledge and agree that
it is in the best interest of all concerned that Ladywood not be organized as condominiums, but
rather, should be organized and operated as a zero-lot line planned urban development (“PUD™);
and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in Ladywood and the common facilities therein contained, and to this end,
Declarant desires to subject the Original Real Estate (together with such portions (or all) of the
Supplemental Real Estate as many hereafter be made subject to the terms of this Amended
Declaration, as hereinafter provided) to certain rights, privileges, covenants, restrictions,
easements, assessments, charges and liens, each and all to the extent herein provided, for the
benefit of the Original Real Estate (and any portions (or all) of the Supplemental Real Estate as
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may be hereafter made subject to the terms of this Amended Declaration, as hereinafter provided,
and each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the
powers of owning, maintaining and administering any common facilities located in Ladywood
Gardens, administering and enforcing the covenants and restrictions contained in this Amended
Declaration, collecting and disbursing the assessments and charges imposed and created
hereunder, and promoting the health, safety and welfare of the owners of the Property; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of Indiana
a not-for-profit corporation under the name “Ladywood Gardens Co-Owners Association, Ine.”),
or a similar name, as such agency for the purpose of exercising such functions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions, easements,
assessments, charges and liens hereinafter set forth, all of which are declared to be in furtherance
of a plan for preservation and enhancement of the Property, and are established and agreed upon
for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Property as a whole and of each of the Lots situated therein, and which shall run with the
Property and be binding upon all parties having any right, title or interest in the Property, their
heirs, successors and assigns.

ARTICLE I
DEFINITIONS

Section 1. The following words when used in this Amended Declaration or any
supplemental Amended Declaration (unless the context shail prohibit) shall have the following
meanings:;

A. “Association” shall mean Ladywood Gardens Co-Owners Association, Inc., an
Indiana nonprofit corporation which Declarant has caused, or will cause, to be
incorporated under said name or a similar name, its successors and assigns.

B. “Common Area” shall mean (i) all portions of the Property shown upon any
final Plat of the Property; or any part thereof, which are not Lots or Living
Units, other than portions thereof (such as streets) which are dedicated to the
public, whether such Plat is heretofore or hereafter recorded, including all
improvements and structures constructed or to be constructed thereon, (ii) to the
extent hereinafter established, such portions of the Property as are herein
declared to be Common Area, and (iii) to the extent hereinafter established, such
improvements located, installed or established in, to, on, under, across or
through the Property as are herein declared to be Common Area whether
located, installed or established entirely or partially on Lots, or portions of the
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Property which are not Lots, or on any combination of the foregoing.

C. “Declarant” shall mean Oakfield Development, I, LLC, an Indiana limited
liability company, and any successors and assigns of it whom it designates in
one or more written recorded instruments to have the rights of Declarant
hereunder, including, but not limited to, any mortgagee acquiring title to any
portion of the Property pursuant to the exercise of rights under, or foreclosure of,
a mortgage executed by Declarant.

D. “Limited Common Area” shall mean such portions of the Common Area
described herein, as: (i) the use of which hereby is declared and established to be
is limited or restricted to the Owners of one or more but less than all of the Lots,
such as and specifically including patios, porches, fences, driveways, walkways,
sidewalks, landscaping and parking spaces, (ii) which are appurtenant or
attached to one or more but less than all of the Living Units, and (iii) which are
not necessary for the beneficial use and enjoyment of all of the Lots. The use of
Limited Common Area shall be further defined by rules and regulations
established by the Association.

E. “Living Unit” shall mean a residential housing unit consisting of a group of
rooms and hallways which are designed or intended for use as living quarters for
one family. For the purpose of determining membership in the Association,
each Living Unit as constructed by Declarant or Builder on a Lot shall be
considered as a separate and individual unit. Living Units are identified on the
Plat by a series of building and living unit numbers, as follows:

Building 1: Units 1,2, 3 and 4
Building 2: Units 5,6, 7 and 8
Building 3: Units 9, 10, 11 and 12
Building 4: Units 13, 14, 15 and 16
Building 5: Units 17, 18, 19 and 20
Building 6: Units 21, 22, 23 and 24
Building 7: Units 25, 26, 27 and 28
Building 8: Units 29, 30, 31 and 32
Building 9: Units 33, 34 and 35
Building 10: Units 36, 37 and 38

F. “Lot” shall have the same meaning as Living Unit, and shall further mean and

refer to that portion of the Property assigned and intended for use as a building
site for, or developed and improved for use as, a Living Unit; provided,
however, that where a Living Unit (i) is separated from an adjacent Living Unit
by a Party Wall, or (ii) shares a Party Wall with an adjacent Living Unit, the
center line of such Party Wall and its vertical extensions shall constitute the
common boundary line (lot line) between such adjacent Lots, and the closure of
the boundary lines of such adjacent Lots shall be accomplished by extending
perpendicular lines from the horizontal extremities of such Party Wall to the
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closest boundary line or lines for such Lots or Living Units; provided, further,
that where any exterior wall of a Living Unit is not a Party Wall but extends
outside the boundary lines (lot lines) of the Lot (as shown on any such Plat)
upon which such Living Unit is primarily located, the boundary lines of such
Lot shall be deemed extended to include all of the ground area occupied by such
Living Unit. It is the intent hereof that, in any and all events, this Amended
Declaration and any Plat of the Property or any part thereof shall be interpreted
and construed so that all ground area underlying and lying beneath a Living Unit
shall be and constitute part of the Lot upon which such Living Unit is primarily
located to the end that all of such ground area shall be subject to fee simple
ownership by the Owner of such Living Unit; to the extent necessary to
accomplish and implement such intention, interpretation and construction, the
boundary lines of the Lots shall be determined in accordance with the foregoing
definitional provisions and boundary lines as so determined shall supercede the
boundary lines for Lots shown on any recorded final Plat of the Property or any
part thereof.

G. “Member” shall mean any person or entity holding membership in the
Association as provided herein,

H. “Mortgage” shall mean any mortgage or other security instrument by which a
Lot or any part thereof or any structure thereon is encumbered.

L. “Mortgagee” shall mean any person or entity named as the Mortgagee under any
such Mortgage or any successors or assigns to the interest of such person or
entity under such Mortgage.

I “Original Real Estate” shall mean the parcel of real estate in Marion County,
Indiana described in the Plat, recorded in the Office of the Recorder of Marion
County, Indiana, as Instrument No. 2005-181861, and hereby incorporated in
this Amended Declaration.

K. “Owner” shall mean the record owner, whether one or more persons or entities, of
a fee simple title to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as security for the
performance of an obligation, option-purchasers and contract purchasers.

L. “Person”, whether appearing in upper case or lower case form, shall mean an
individual, firm, corporation, partnership, limited liability company, association,
trust, or other legal entity, or any combination thereof

M. “Plat” shall mean that certain subdivision Plat or Plats of the Property as from
time to time recorded in the office of the Recorder of Marion County, Indiana
and all amendments and modifications thereto. It is anticipated that the
Declarant may first record a “conditional plat” and may thereafter, following the
construction of any building or buildings containing Living Units, record a
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“final plat.” In the event that, with respect to the Property or any part thereof,
there is recorded with the Recorder of Marion County, Indiana, both a
“conditional final plat” and, subsequently, a “final plat,” then the “final plat”
shall supersede and control, and the term Plat as used throughout the Amended
Declaration shall mean and refer to such subsequently recorded “final plat.”

N. “Property” shall mean and refer to the Original Real Estate together with such
portions of the Supplemental Real Estate as have, from time to time, been
subjected to, and are, at any time, subject to this Amended Declaration.

Section 2. Other Terms - Other terms and words defined elsewhere in this Amended
Declaration shall have the meanings herein attributed to them.

ARTICLE II.
PROPERTY SUBJECT TO THIS AMENDED DECLARATION

Section 1. Amended Declaration. Declarant hereby expressly declares that the
Property shall be held, transferred, sold, conveyed and occupied subject to all the terms,
covenants, conditions, restrictions and provisions of this Amended Declaration. The Owner of
any Lot subject to this Amended Declaration, by (i} acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall accept such deed, execute
such contract and undertake such occupancy subject to all of the terms, covenants, conditions,
restrictions and provisions of this Amended Declaration. By acceptance of such deed, execution
of such contract or undertaking such occupancy, each Owner acknowledges the rights and
powers of Declarant and of the Association with respect to or under this Amended Declaration,
and, for himself and his heirs, personal representatives, successors and assigns, covenants, agrees
and consents to and with Declarant, he Association, and the Owners and subsequent Owners of
each of the Lots affected by this Amended Declaration, to keep, observe, perform and comply
with this Amended Declaration.

Section 2. Consent And Agreement of Current Owners. By their signatures
below, said Current Owners hereby consent and agree to the applicability of this Amended
Declaration to Lots and homes purchased by the Current Owners prior to the date of this
Amended Declaration, when the Property was organized as a condominium neighborhood, rather
than a zero-lot line planned urban development. Henceforth, the Current Owners shall be
deemed, for all purposes hereunder, to be Owners of Lots subject to all the terms, covenants,
conditions, restrictions and provisions of this Amended Declaration, and the provisions of this
Amended Declaration shall control their rights, responsibilities and duties vis-a-vis the
Declarant, other Owners, each other and all other persons subject to this Amended Declaration.
In order to effectuate the purpose of this provision, Current Owners and Declarant shall execute
and exchange quitclaim deeds, subject to any existing purchase money mortgages in favor of
Current Owners’ lenders, by which the legal description of Current Owners’ respective interests
in their Lots and homes are made consistent with the provisions of this Amended Declaration.
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Section 3. Declarant’s Right of Expansion. Declarant shall have, and hereby
reserves, the right, at any time, and from time to time, on or before the “Applicable Date”
(hereinafter defined) to add to the Property and subject to this Amended Declaration all or any
part of any Supplemental Real Estate. Any portion of the Supplemental Real Estate shall be
added to the Property, and therefore and thereby becomes a part of the Property and subject in all
respects to this Amended Declaration, when Declarant places of record in Marion County,
Indiana an instrument so declaring the same to be a part of the Property, which Amended
Declaration may be made as part of the subdivision Plat of any portion of the Supplemental Real
Estate, or by an amendment or supplement to this Amended Declaration, or otherwise. Upon the
recording of any such instrument on or before the Applicable Date, the real estate described
therein shall, for all purposes, thereafter be deemed a part of the Property and the Owners of any
Lots within such real estate shall be deemed for all purposes to have and be subject to all the
rights, duties, privileges and obligations of Owners of Lots within the Property. No single
exercise of Declarant’s right and option to add to and expand the Property, as, described in this
Section 3, as to any part or parts of the Supplemental Real Estate shall preclude Declarant from
thereafter from time to time further expanding and adding to the Property to include other
portions of the Supplemental Real Estate, such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of any Supplemental Real Estate so long
as such expansion is accomplished on or before the Applicable Date. Such expansion of the
Property is entirely at the discretion of Declarant and nothing contained in this Amended
Declaration or otherwise shall require Declarant to expand the Property beyond the Original Real
Estate, or any other portions of the Supplemental Real Estate which Declarant may voluntarily
and in its sole discretion from time to time subject to this Amended Declaration.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership. Every Owner of a Lot subject to assessment, except as
herein provided to the contrary, shall be entitled and required to be a member of the Association.
If title to a Lot is held by more than one person, each of such persons shall be a member. An
Owner of more than one Lot shall be entitled to, and there shall be required, one membership for
each such Lot. Each such membership shall be appurtenant to the Lot upon which it is based and
shall transfer automatically by voluntary or involuntary conveyance of the title of that Lot.
Except as herein otherwise expressly provided, no person or entity other than an Owner or
Declarant may, be a member of the Association, and a membership in the Association may not
be transferred except in connection with the transfer of title to that Lot.

Section 2. Transfer. A membership in the Association shall not be iransferred,
pledged or alienated in any way, except upon the transfer of the record title of a Lot and then
only to such transferee, by assignment, intestate succession, testamentary disposition; foreclosure
of mortgage of record or other legal process. It shall be the responsibility of each Owner, upon
becoming entitled to membership, to so notify the Association in writing, and until so notified,
the Association may continue to carry the name of the former Owner as a member, in its sole
discretion. Any attempt to make a prohibited transfer is void and will not be reflected upon the

Non-Order Search Page 6 of 37 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2006 00149289



books and records of the Association. In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to the transferee of title of such Lot, the
Association shall have the right to record the transfer upon the books of the Association and
issue a new membership to the transferee, and thereupon the old membership outstanding in the
name of the transferor shall be null and void as though the same had been surrendered.

Section 3. Voting. The Association shall have two (2) classes of voting membership,
as follows:

A. Class A. Class A members shall be all Owners of Lots, with the exception of the
Declarant prior to termination of Class B membership; and shall be entitled to
one (1) vote for each Lot owned with respect to each matter submitted to a vote
of members upon which the Class A members are entitled to vote. When more
than one person holds title to any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any one Lot. There can
be no split vote. Prior to or at the time of any meeting at which a vote is to be
taken, each co-Owner or other person entitled to a vote at such meeting shall file
with the Secretary of the Association the name of the voting co-Owner or other
person entitled to a vote at such meeting, unless such co-Owner or other persons
have filed a general voting authority with the Secretary applicable to all votes
until rescinded. If co-Owners cannot agree on how to exercise their vote or
otherwise fail to follow the procedures and requirements of this Amended
Declaration, their votes will not be counted and shall be deemed forfeited.

B. Class B. Class B members shall be the Declarant and all successors and assigns
of Declarant designated by Declarant as Class B members in a written notice
mailed or delivered to the resident agent of the Association. Each Class B
member shall be entitled, on all matters requiring a vote of the membership of
the Association, to three (3) votes for each Lot owned by it. The Class B member
shall be the Declarant. The Declarant shall be entitled to three (3) votes for each
Lot owned. For purposes of this calculation, it shall be assumed that Declarant
owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events,
whichever occurs earlier: (a) when the total number of votes outstanding in the
Class A membership exceeds by a ratio of two to one the total number of votes
outstanding in the Class B membership; or, (b) December 31, 2007. Declarant
shall be entitled to Class A memberships for all Lots of which it is the Owner on
or after the termination of Class B membership.

Section 4. Suspension of Voting Rights. In the event any Owner shall be in arrears
in the payment of any amount due under any of the provisions of this Amended Declaration for a
period of thirty (30) days, or shall be in default in the performance of any of the terms of this
Amended Declaration for a period of thirty (30) days, such Owner’s right to vote as a member of
the Association shall be suspended and shall remain suspended until all payments are brought
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current and all defaults remedied.

Section 5. Board of Directors. The Owners shall elect a Board of Directors (hereafter
“Board™ of the Association as prescribed by the Association’s Articles of Incorporation
(hereafter “Articles”) and By Laws (hereafter “By Laws™), as amended from time to time. The
Board shall manage the affairs of the Association. Directors need not be Members, as long as
Declarant owns Lots in the Property.

ARTICLE 1V
PROPERTY RIGHTS

Section 1. General Provisions. All easements described in this Amended Declaration
are permanent easements appurtenant, running with the land. They shall at all times inure to the
benefit of and be binding on the Owner and the mortgagee from time to time of any Lots and the
Owner and mortgagee, if any, from time to time of the Common Area, and their respective heirs,
successors, personal representatives or assigns.

Section 2, Right of Quiet Enjoyment. Every Owner shall have a non-exclusive right
and easement of enjoyment in and to the Common Area (except for such portions thereof as are
Limited Common Area}, which right and easement shall include, but not be limited to, easements
for ingress and egress to his Lot for himself and his invitees, for lateral support, utility, water and
sewer casements, vehicular parking, pedestrian ingress and egress, and use and enjoyment of
open spaces and all other parts of the Common Area. Such right and easement shall be
appurtenant to and shall pass with the title to every L.ot, subject to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the
Common Area, for the health, comfort, safety and welfare of persons using same
(including, but not limited to, rules restricting or limiting parking of vehicles to
designated portions of the Common Area) and for all Qwners;

B. The right of the Association to suspend the voting rights and right to the use of
recreational facilities, if any, situated upon the Common Area (but not rights of
access to Lots) by an Owner for any period during which any assessment against
his Lot remains unpaid, and for a period not to exceed sixty (60) days for an
infraction of its published rules and regulations;

C. The right of the Association to levy assessments as provided in this Amended
Declaration.

D. The right of Owners to the use of parking spaces as provided in this Article;

E. The right of the Owner of each Lot to an exclusive easement on the Common
Area for entrances to a Living Unit or to areas occupied by fireplaces, roof
overhangs, balconies, air conditioning compressors, flower boxes, patios,
porches, driveways, sidewalks and other appurtenances which are part of the
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original construction of any Living Unit, or which are added pursuant to the
provisions of Article VI hereof and to a reciprocal easement for access where
necessary over adjoining Lots for the maintenance and upkeep of the walls,
fences or other improvements; and

F. The rights of the Association and Declarant reserved under Sections 4 and 5 of
this Article IV or elsewhere in this Amended Declaration.

Section 3. Delegation of Enjoyment. Any Owner may delegate, in accordance with
the By-Laws of the Association, his right of enjoyment to the Common Areas to residents of his
Lot, including the members of his family, his tenants, or contact purchasers.

Section 4. Association’s Rights.

A. The Association shall have the right to manage, build, reconstruct, repair,
maintain, improve and operate the Common Area.

B. The Association shall have the right to mortgage all or any portion of the
Common Area for the purpose of securing a [oan of money to be used for any of
the purposes specified in subsection 4.A. next hereinabove, provided that the
rights of such mortgagee in the Common Area shall be subordinate to the rights
of the Owners under this Amended Declaration, and provided, further, that the
mortgage shall have received the prior written approval specified in Article XI
herein below.

C. The Association shall have the right to dedicate or transfer all or any part of the
Common Area to any governmental subdivision or public agency or utility, and
to grant permits, licenses, and easements over the Common Area for utilities,
roads, and other purposes necessary or useful for the proper maintenance or
operation of the project, subject to any pricr written approval required by Article
XI hereinbelow.

D. The Property shall be subject to easements of record on the date hereof and any
casements in the Common Area which may hereafter be granted by Declarant or
the Association (subject to the approval referred to in the preceding paragraph) to
any public or private utilities or governmental bodies for the installation and
maintenance of electrical and telephone conduit and lines, gas pipes, sewers or
water pipes, coaxial cable, or any other utility services serving any Lots or the
Common Area. Lots shall also be subject to easements for the maintenance of
unintentional encroachments of the Common Area improvements thereon.

E. Notwithstanding anything herein to the contrary, no abandonment, partition,
subdivision, encumbrance, sale or transfer of the Common Arca or other
common property or any part thereof shall be effective unless it shall have
received the prior written approval specified in Article XI hereinbelow,
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Section 5. Declarant’s Rights. Declarant shall have the same rights as any other
Owner as to Lots owned by it from time to time, except as otherwise specified herein. In
addition, until the last Lot is conveyed to an owner other than Declarant, or until the Applicable
Date (whichever event shall first occur), Declarant shall have the right and easement over the
Common Area for the completion of improvements, whether or not platted, and making repairs
to improvements (whether on the Common Area, or upon unsold Lots, or upon other portions of
any Supplemental Real Estate) and the right to maintain and use facilities (including, but not
limited to model Living Units) and signs upon the Common Area or any Lots for the purpose of
marketing units, and to invite and escort the public thereon for such purpose. Declarant may
assign its rights in whole or in part.

Section 6.  Non-Dedication to Public Uses. Nothing contained in this Amended
Declaration shall be construed or be deemed to constitute a dedication, express or implied, of any
part of the Common Area to the public or to or for any public use or purpose whatsoever, all of
such Common Areas being reserved to the Owners and the Association as provided in this
Amended Declaration, but subject, however, to the rights of the Association and the Declarant to
thereafter dedicate portions of such Common Area to the public or to or for public uses or
purposes but only to the extent, and upon all of the conditions, set forth in this Amended
Declaration.

Section 7. Easement for Unintentional Encroachment. Notwithstanding any other
provisions contained herein, in the event that any Living Unit or any structure containing one or
more Living Units or any improvements to any Living Unit encroaches upon any part of the
Common Area, as a result of construction, reconstruction, repair, shifting, settlement or
movement of any part of the Property, then a perpetual easement appurtenant to such
encroaching Lot shall exist for the continuance of any such encroachment on the Common Area.

Section 8,  Parking Rights. Each Lot contains parking areas and driveways (including
garages) for the use of its Owner. The Association, at its option, may maintain additional parking
spaces on the Common Area for the use of Owners, guests and invitees, subject to reasonable
regulation by rule of the Association. In addition, Declarant may, and hereby expressly reserves
the right, power and authority to designate by any plat, or any part thereof, portions of the
Property for the purpose of construction thereon of a garage or garages for the parking or storage
of vehicles (each part so designated by Declarant for a garage shall be designated as, and is
hereinafier referred to as, a “Garage Space”). Garage Spaces may have garages for the parking or
storage of vehicles constructed thereon by Declarant, and Declarant may convey Garage Spaces
by deed (or grant exclusive easements for the use of the same) to Owners of Lots as
appurtenances to the Lot owned by an Owner. After the conveyance by Declarant of the last Lot
included in the Property on the Applicable Date to an Owner other than Declarant, Declarant’s
right to convey (or grant easements to use) Garage Spaces shall terminate and any Garage Spaces
then existing which have not been so conveyed by Declarant by deed or easement shall thereafter
be under the control of the Association which may either (A) convey the same (or grant easement
for the use thereof) to the Owner of any Lot, or (B) retain the same for use as general Common
Area, or (C) lease or license the use of the same to the Owner of any Lot. Notwithstanding this
provision and to provide clarity to this Amended Declaration, it is acknowledged and agreed that
the garage space attached to each Living Unit as originally planned and platted is part and parcel
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to such Living Unit and is not intended to be governed as a “Garage Space,” by this provision.
Garages attached directly to Living Units and reflected on the existing and currently recorded
plat constitute part of the Living Units but may be utilized only for the storage of vehicles,
personal belongings of Owners and the like, but may not be used or utilized as a bedroom,
kitchen, or porch, bathroom, or other living space. This provision concerns additional parking
areas and Garage Spaces not currently built, planned or reflected on the existing and currently
recorded plat.

Section 9. Ownership of Common Area. Declarant shall transfer title to the Common
Area to the Association as the Property is developed.

ARTICLE V
ASSESSMENTS

Section 1. Personal Obligations. Declarant, for each Lot owned by it within the
Property hereby covenants, and each Owner of a Lot by acceptance of a deed, or other
conveyance therefore, whether or not it shall be so expressed therein, shall be and is deemed to
covenant and hereby agrees to pay to the Association: (a) annual assessments or charges, which
shall be payable in regular installments, for the payment or provision of all expenses of
administration of the Association, expenses for the upkeep, maintenance, repair and replacement
of the Common Area together with any Swimming Pool and related facilities located within any
Common Area, and all other expenses incurred or to be incurred by the Association for or in
connection with the performance by the Association of its duties, obligations and responsibilities
under this Amended Declaration, which expenses shall include, but not be limited to, the
expenses and costs of hazard and liability insurance for Common Areas and any other common
property, exterior maintenance of Living Units and garages or Garage Spaces, snow removal,
trash removal, sewer and water charges (if payable by the Association), outside lighting, and an
adequate reserve fund for the periodic maintenance, repair and replacement of those
improvements and elements of the Common Area and any other common property that must be
replaced on a periodic basis and which the Association may be obligated to maintain, and (b)
special assessments for capital improvements, such assessments to be established and collected
as hereinafter provided. Any assessments authorized herein, together with interest, costs and
reasonable attorneys’ fees, shall be a continuing lien from the first day of January (for annual
assessments) and from the date the first installment is payable (for special assessments) against
the Lot assessed. Such annual assessments shall be due and payable in twelve (12) equal monthly
installments on the first day of each and every month commencing on the first day of July of
each year. Each assessment, together with interest, costs and reasonable attorneys’ fees, shall
also be the personal obligation of the person who was the Owner of such Lot on the date said
assessment became due and payable, presumably January of each year as to annual assessments.
The unsatisfied obligation of an Owner shall be shared, jointly and severally, by an Owner’s
successors in title or interest unless, whether or not expressly assumed by them and whether or
not, prior to such transfer, a written notice of the lien for such assessments was recorded in the
Office of the Recorder of Marion County, Indiana. No Owner shall escape liability for the
assessments which fell due while he was the Owner by reason of non-use of the Common Area
or non-use, transfer or abandonment of his Lot or Living Unit,
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Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the Owners and
residents of the Property, to purchase and maintain the insurance specified in this Amended
Declaration and to construct, manage, improve, maintain, repair and administer the Common
Area and all pipes, wires, or other conduits of matter or energy located upon the Common Area
and for the exterior maintenance of Living Units and garages/Garage Spaces. An adequate
reserve fund shah be maintained for working capital and for the periodic maintenance, repair and
replacement of those improvements and elements of the Common Areas and any other common
property that must be replaced on a periodic basis and those portions of the exterior of Living
Units and garages/Garage Spaces which the Association is required to maintain. Such fund shall
be maintained out of the regular assessments, unless an emergency arises, and the Board
determines that funds generated by a special assessment are needed.

Section 3. Annual Assessments. The Board may fix the annual assessments at an
amount not to exceed one hundred fifteen percent (115%) of the annual assessments of the
immediately prior year.

Section 4. Special Assessments. In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of any insurance for,
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, and for the exterior maintenance
of Living Units and garages/Garage Spaces, provided that any such assessment shall have the
assent of not less than two-thirds (2/3) of the votes of each class of Members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 5.  Notice and Quorum. Written notice of any meeting of Members called for
the purpose of taking any action authorized under Article V, Sections 3 or 4, shall be sent to all
Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting
at the first such meeting called, the presence of Members or of proxies entitled to cast sixty
percent (60%) of the total number of votes entitled to be cast {Class A and Class B votes
combined) shall constitute a quorum, If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (%) of the required quorum at the preceding meeting (thirty percent
(30%) of the total number of votes entitled to be cast). No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

Section 6.  Rate of Assessment. Annual and Special assessments must be fixed at a
uniform rate for all Lots. Annual assessments shall be collected on a monthly basis and special
assessments shall be collected as the Board determines. The provisions of this Section 6 are
subject to the provisions of Section 13 of this Article V as to all Lots owned by Declarant.

Section 7. Commencement of Initial Annual Assessments. The annual assessments
provided for herein shall commence as to all Lots subjected to this Amended Declaration on the
first day of the month following the month of recording of the instrument by which such Lots
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became a part of the Property, which is likely to be a deed or other similar instrument from
Declarant or its assigns to an Owner, The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year.

Sections 8. Commencement of Annual Assessments. By May 31 of each year the Board
shall fix the amount of annual assessments against each Lot for the following fiscal year (i.e.,
July 1 to June 30 following) and shall send written notice thereof to each Owner. The due date
for payment of annual assessments shall be as set by the Board. At the time the Board fixes the
amount of annual assessments it shall adopt a budget for the following fiscal year and cause a
copy of such budget in reasonable detail to be furnished to each Owner.

Section 9.  Proof of Payment. Upon written demand of an Owner or Mortgagee, at
any time and for a reasonable charge, the Association shall furnish a written certificate signed by
an officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owner’s or Mortgagee’s Lot. Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as
unpaid.

Section 10. Nonpayment of Assessments. Any assessments which are not paid when
due shall be deemed delinquent. If an assessment is not paid within thirty (30) days after the
delinquency date, it shall bear interest from the delinquency date at the rate of eight percent (8%)
per annum and shall become a continuing lien, from the date first due, in favor of the Association
on the Lot against which assessed and the improvements thereon and the Association (or any
Owner acting in the name and for the benefit of the Association) may bring an action at law or in
equity against the person personally obligated to pay the same, including interest, costs and
reasonable attorneys’ fees for any such action, which shall be added to the amount of such
assessment and included in any judgment rendered in such action, and the Association may also
enforce and foreclose any lien it has or which may exist for its benefit.

Section 11.  Recording and _Enforcement of Liens. This Amended Declaration
evidences a lien for all sums due hereunder. To further evidence a lien for sums assessed
pursuant to this Article, the Association may prepare a written notice of lien setting forth the
amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner of
the Lot, the name of the person personally obligated to pay the same and a description of the Lot.
Such a notice shall be signed by an officer of the Association and it or a notice of lien or adverse
claim thereof may, but need not, be recorded in the office of the Recorder of Marion County,
Indiana. No notice of lien shall be recorded until there is a delinquency in payment of the
assessment for thirty (30) days. Upon such a delinquency for thirty (30) days, the Association
shall proceed promptly to enforce the lien or, in its discretion, to sue the person personally liable
to pay the lien for the delinquency. Such lien shall be enforced by action in the same manner in
which mortgages on real property may be foreclosed in Indiana. In any such foreclosure, the
Association may collect all costs of foreclosure including reasonable attorneys’ fees. All such
costs and expenses shall be secured by the lien being foreclosed. The person personally obligated
to pay the lien shall also be required to pay to the Association any assessments against the Lot
which shall become due during the period of foreclosure. The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
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rent, encumber, use and otherwise deal with the foreclosed interest in the Lot as the Owner
thereof. The Association shall upon written request report to any encumbrances of a Lot any
assessments remaining unpaid for longer than thirty (30) days after the same shall have become
due, provided, however, that such encumbrance first shall have furnished to the Association
written notice of such encumbrance

Section 12.  Subordination of Lien. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage (“First Mortgagee™) and to tax liens and
liens for special assessments in favor of any taxing and assessing unit of government. Sale or
transfer of any Lot shall not affect the assessment lien. No sale or acquisitions subsequent to and
resulting from a foreclosure of a First Mortgage shall relieve a Lot from liability for any
assessments thereafter becoming due or from the lien thereof or shall relieve the person
personally obligated to pay the same from personal liability for assessments due prior to such
sale or transfer or acquisition.

Section 13. Limitations on Assessments _Owed by Declarant. Notwithstanding
anything to the contrary contained herein, Declarant shall be obligated to pay, as to any and all
Lots owned by it from time to time, only twenty-five percent (25%) of the assessments (whether
regular annual assessments or special assessments) payable hereunder by Owners (other than
Declarant) of Lots, and all such Lots owned by Declarant shall be subject to a lien hereunder
only for amounts determined under this Section 13. This obligation of Declarant shall
commence only after Declarant has sold all but six (6) of the Lots described on the Plat.

Section 14. Reserve Fund. The Board of Directors shall establish and maintain a
reserve fund by allocation and payment to such reserve fund of an amount determined annually
by the Board of Directors to be sufficient to meet the periodic costs of fulfilling the obligations,
specified in Article VII, Section 1 above, to maintain and repair the exterior of the Living Units.
In determining the amount the Board of Directors shall take into consideration the expected
useful life of what is required to be maintained and repaired, projected increases in the cost of
materials and labor, interest to be earned by such fund, and the advice of Declarant and such
consultants as the Board of Directors may employ. The reserve fund shall be deposited in a
special account with a lending institution the accounts of which are insured by an agency of the
United States of America or may, in the discretion of the Board, be invested in obligations of; or
fully guaranteed as to principal by, the United States of America. Such fund shall hereafter be
referenced to as the “Reserve Fund.”

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 1. Architectural Control Committee Authority. No exterior additions,
removals or alterations (including changes in color or appearance) to any building on the
Property, additional fences, or changes in existing fences, hedges, walls, walkways and other
structures shall be commenced, erected or maintained except such as are installed or approved by
the Declarant in connection with the initial construction of the buildings on the Property, until
the written plans and specifications showing in reasonable detail the nature, kind, shape, height,
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materials (including color), location and approximate cost of same shall have been submitted to
and approved in writing as to harmony of the external design and location in relation to
surrounding buildings in the Property by an Architectural Committee composed of the Board of
the Association or three (3) or more representatives appointed by the Board. In the event said
Board, or its designated Committee, fails to approve or disapprove such design and location
within thirty (30) days after said written plans and specifications have been submitted to it, such
approval will be deemed to have been denied. If no such submission (or a submission that is, in
any fashion, detail, requirement or manner deficient), has been made to the Architectural
Committee or their representatives, suit to enjoin or force the removal of such additions,
alterations or changes may be instituted at any time by the Association or any Owner. During the
time which the Association has a Class B member, the decisions of the Architectural Committee
must have the written approval of the Declarant.

Section 2. Restoration In_Accordance with Original Plans. Any restoration or repair
of the Common Area or exterior of Living Units or garages/Garage Spaces, after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in
accordance with the Amended Declaration and the original plans and specifications, unless other
action is approved by First Mortgagees on Lots which have at least fifty-one percent (51%) of
the votes of Lots subject to First Mortgagees.

ARTICLE VII
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Area and Exteriors. Subject to the terms and conditions of
this Amended Declaration, the Declarant shall convey the Common Area to the Association. The
Association, subject to the rights and obligations of the Owners as set forth in this Amended
Declaration, shall be responsible for, and be vested with, the exclusive management and control
of the Common Area and all improvements and landscaping thereon (including furnishings and
equipment related thereto), and shall keep the same in good, clean, attractive and sanitary
condition, order and repair. Such responsibility (to the extent the same is not otherwise herein
declared or stated to be the obligation or responsibility of Owners of Lots) shall include, but not
be limited to, the following: the maintenance and repair of the Common Area improvements,
such as the recreational facilities, if any, driveways, parking areas, walkways, exterior
ornamental lighting, landscaping and lawns and all other improvements or material located
within or used in connection with the Common Area. Without limiting the generality of the
foregoing, if a lake or other water retention facility is installed as part of the storm and surface
water drainage system of the Property, such lake or other water retention facility shall be a part
of the Common Area to be operated, managed, controlled, repaired and maintained by the
Association. Under no circumstances shall any obligation for the maintenance or repair of any
such lake or water retention facility be imposed upon, or implied as an obligation of any
governmental agency, unless such obligation is specifically and expressly assumed or accepted
by any such governmental agency. In order to preserve the uniform and high standard of the
Property, the Association shall also be responsible for the maintenance and repair of the exterior
of all Living Units, which responsibility shall include, but not be limited to the following: the
maintenance and repair of exterior surfaces of all buildings on the Property, including, without
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limitation, the painting of the same as often as necessary, the replacement of trim and caulking,
the maintenance and repair of roofs, gutters, downspouts and overhangs, the maintenance and
repair of exterior windows and doors, necessary painting, staining and repair of patio structures
on a Lot as originally built but not of additions thereto made by an Owner. The Association shall
mow, trim, water and otherwise care for grass, trees, or other plants located on a Lot. The
Association shall also provide for snow removal from streets, sidewalks, and driveways on a Lot.
All maintenance and repair of the individual Living Units and attached garages/Garage Spaces
shall be the sole obligation of and shall be performed at the sole cost and expense of the
individual Owner, except to the extent the exterior maintenance and repair is provided by the
Association. In the event that the need for maintenance or repair is caused through the willful or
negligent act of an Owner, his family, guests or invitees, the cost of such maintenance or repairs
shall be added to and become a part of the assessment to which such Lot is subject.

Section 2. Lawn and Planting Maintenance. To the extent the Association undertakes
to water plantings established by individual Owners, it will not be responsible for any damage to
such gardens and plantings due to overwatering, underwatering or improper watering. [n lieu of
maintaining separate water lines for the Common Area, the Association may draw water for such
purposes from exterior sillcocks on each Living Unit or Lot, provided that it endeavors to rotate
such drawing among all Living Units or Lots by a schedule or other reasonable means so as to
approximately equalize the amount of water taken from each Living Unit or Lot over the course
of a season.

Section 3. Services. The Association may obtain and pay for the services of any
persons or entities, to maintain its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation of the Property whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary or desirable in connection with
the operation of the Property or the enforcement of this Amended Declaration. The Association
may arrange with others to furnish trash collection and other common services to each Lot. Any
agreement for professional management of the Property, ot any other contract providing for
services by Declarant or an entity owned or controlled by the same persons as Declarant, must
provide for termination by either party without cause or payment of a termination fee on ninety
(90) days or less written notice and by either party for cause upon thirty (30) days or less written
notice and shall have a maximum contract term of one (1) year, but may be renewable by
agreement of the parties for successive one-year terms.

Section 4. Personal Property for Common Use. The Association may acquire and
hold for the use and benefit of all of the Owners tangible and intangible personal property and
may dispose of the same by sale or otherwise. Such beneficial interest shall not be transferable
except with the transfer of title to a Lot, provided that an Owner may delegate his right of
enjoyment of such personal property to residents of his Lot. A transfer of title to a Lot shall
transfer to the transferee ownership of the transferors beneficial interest in such property in
accordance with the purposes which its intended, without hindering or encroaching upon the
lawful rights of other Owners. The transfer of title to a Lot under foreclosure shall entitle the
purchaser to the beneficial interest in such personal property associated with the foreclosed Lot.
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Section3. Utilities. The Association shall pay as a common expense all charges for
water, sewer and other utilities used upon the Common Area, subject to the Association’s right to
draw water from exterior sillcocks on Living Units or Lots as provided in Section 2 of this
Article Vii.

Section 6. Hazard and Liability Insurance for Common Property. The Association
shall procure fire and extended coverage insurance on insurable Common Areas, other common
property and property for which the Association is responsible on a current replacement cost
basis in an amount not less than 100% of the insurable value (based on current replacement
only); and shall use the proceeds of such hazard insurance solely for the repair, replacement or
reconstruction of such insurable Common Areas and other property, including insured
improvements. The cost of such insurance shall be assessed as provided in Article V above.
Holders of First Mortgages (“First Mortgagees™) on Living Units, jointly or singly, may pay
overdue premiums on hazard insurance policies, or may secure new hazard insurance coverage
on the lapse of a policy, for the Common Areas and other property, and First Mortgagees making
such payments shall be owed immediate reimbursement therefore from the Association. The
Association is authorized to enter into an agreement in favor of all First Mortgagees of Living
Units establishing entitlement to such reimbursement.

ARTICLE VIII
OWNERS’ MAINTENANCE

Section 1. Upkeep and Maintenance. FEach Owner shall be responsible for the
cleaning, upkeep and maintenance of his Living Unit, including attached garage and all other
areas, features or parts of his Lot, Common Areas and Limited Common Areas appurtenant
thereto to the extent not otherwise specifically required under this Amended Declaration to be
maintained by the Association. The maintenance, upkeep and repair which each Owner shall
furnish and be responsible for, at his or her own expense shall include but shall not be limited to
(i) all the maintenance, repairs, decorating and replacements within his or her Living Unit
including, but not limited to, all internal installation of such Living Unit such as refrigerators,
ranges and other appliances, lighting fixtures and plumbing, and any other portion of any other
utility services located within the Living Unit or upon the Lot and (ii} maintenance, upkeep,
repair and replacement of any partitions, interior walls, ceilings, floor surfaces, windows, frames
and doors. An Owner shall do no act nor any work that will impair the structural soundness or
integrity of building or an adjoining Living Unit or garage, or impair any easement or
hereditament, nor do any act nor allow any condition to exist which will adversely affect the
other Living Units, garages or their Owners.

Section 2.  Heating of Living Units. For the purpose of preventing damage to and
breakage of water, sewer and other utility lines and pipes in a Living Unit which might result in
damage to that or other Living Units, all Owners, shall maintain the temperature in their Living
Units, at all times, at least 55 degrees Fahrenheit, subject, however, to the inability to maintain
such temperature due to causes beyond the Owner’s reasonable control. Any damage resulting
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from the refusal or failure of an Owner to so maintain such minimum temperature may be
repaired by the Association and (unless due to causes beyond the Owner’s reasonable control)
the cost thereof assessed against the Lot of the refusing or failing Owner. However, if the failure
to maintain such minimum temperature is due to causes beyond the Owner’s reasonable control
the cost of such repair shall be a common expense.

ARTICLE IX
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Living Unit upon the Property and which connects two (2) or more
Living Units or forms part of walls in two (2) or more Living Units shall constitute a party wall
(any such wall being herein referred to as a “Party Wall™) and, to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligent or intentional or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a Party Wall shall be shared by the Owners who make use of such Party Wall,
proportionately.

Section 3. Destruction by Fire or Other Cagualty. If any Party Wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not covered by
insurance maintained by any of the Owners who make use of such Party Wall or by the
Association, and repaired out of the proceeds of same, any Owner who has used the Party Wall
may restore it, and if the other Owners thereafter make use of the Party Wall, they shall
contribute to the cost of restoration thereof in equal proportions without prejudice, however, to
the right of any such Owners to call for a larger contribution from the others under any rule of
law regarding liability for negligent, intentional or willful acts or omissions.

Section 4.  Weatherproofing. Notwithstanding any other provision of this Article, to
the extent that such damage is not covered and paid by the insurance provided for herein, an
Owner who by his negligent or willful act causes, the Party Wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any Owner for
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

Section 6.  Arbitration. In the event of any dispute arising concerning a Party Wall, or
under the provisions of this Article, each Owner subject to the dispute, plus the Association, shall
each choose one arbitrator, and the decision shall be by a majority of all the arbitrators. (Should
any party refuse to appoint an arbitrator within ten (10) days after written request therefore from
another party, the Board of Directors of the Association shall select an arbitrator for the refusing

party.)

18

Non-Order Search Page 18 of 37 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2006 00149289



ARTICLE X
GENERAL RESTRICTIONS. OBLIGATIONS AN) RIGHTS
APPLICABLE TO PROPERTY

Section 1. Living Unit and Lot Restrictions. No more than one Living Unit shall be
erected or maintained on each Lot, No Living Unit shall be used for purposes other than as a
single-family residence, nor shall any trade or business of any kind be carried on within a Living
Unit or upon a Lot, nor shall any Lot or any part thereof be let, leased, sublet, assigned or
suffered to be used for hotel or transient occupancy, provided that none of the following
activities shall be considered a violation of this covenant:

A. The maintenance of model Living Units and business and sales offices by
Declarant or its assigns during the construction and sale periods.

B, The maintenance of offices by the Association or its designated manager for
purposes of management of the Property.

C. Lease, rental or use of a Living Unit for purposes consistent with this Section.

D. The use of a Lot by an Owner for incidental office purposes to the extent
permitted by applicable zoning ordinances.

Section 2. Common Area Restrictions. No industry, business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted on any part of the Common
Area, nor shall any “for sale,” “for rent,” “for lease,” “lease-option,” or similar signs or any
window display advertising be maintained or permitted on any part thereof, except that Declarant
and its assigns reserves the right for itself or its agents to maintain model Living Units, business
and sales offices, storage areas and construction offices on the Common Area during the
construction and sales period until the last Lot existing as part of the Property on the Applicable
Date is conveyed, and to place “for sale,” “for rent,” “for lease,” “lease-option,” or any other
similar signs on any part of the Common Area and to use any part of the Common Area for sale
or display purposes during such period. No Living Unit or garage shall be constructed on the
Common Area, other than garages constructed on Garage Spaces.

Section 3. Obstructions. There shall be no obstruction of the Common Area, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent of
the Declarant or Association, except construction materials and equipment during the
construction period or except as specifically provided herein. Nothing shall be altered on,
constructed in, or removed from the Common Area except upon the prior written consent of the
Association.

Section 4. Prohibition of Damage and Certain Activities. Nothing shall be done or

kept on any Lot or in any Living Unit or on or in any Common Area or any part thereof which
would increase the rate of insurance on the Property or any part therecof over what the
Association, but for such activity, would pay, without the prior written consent of the
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Association. Nothing shall be done or kept on any Lot or in any Living Unit or on or in any
Common Area or any part thereof, which would be in violation of any statute, rule, ordinance,
regulation, permit or other validly imposed requirement of any governmental body. No damage
to, or waste of, the Common Area or any part thereof or of the exterior of the Property and
buildings thereon shall be committed by any Owner or any invitee or tenant of any Owner and
each Owner shall indemnify and hold the Association and the other Owners harmless against all
loss resulting from any such damage or waste caused by him or his invites or tenants, to the
Association and other Owners. No noxious, destructive or offensive activity shall be allowed on
any Lots or in the Common Area or any part thereof, nor shall anything be done thereon which
may be or may become a nuisance to any other Owner or to any other person at any time
lawfully residing on the Property; provided, however, that no act, conduct, activity or operation
which Declarant is authorized or permitted to do hereunder shall ever be deemed to be noxious,
destructive, offensive nor a nuisance for purposes of this Section 4.

Section 5. Fences, Walls and Patios, No Owner shall erect, relocate, heighten, lower
or otherwise move or change any fence, wall or patio upon the Property, except as provided in
Article VT hereinabove.

Section 6.  No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out on any portion of the Common Area, or on a Lot so as to be
visible from outside the Lot. The Common Area shall be kept free and clear of all trash, food,
food waste, garbage, rubbish, debris and other unsightly materials.

Section 7, Animals. No animals, rabbits, livestock, fowl or poultry of any kind shall
be raised, bred or kept in or on any Lot or on the Common Area or any part thereof, except that
household pets of mature size of not more than 18 inches in height may be kept on Lots, subject
to rules and regulations adopted by the Board provided that they are not kept, bred, or maintained
for any commercial purposes; provided, further, that any such pet causing or creating a nuisance
or unreasonable disturbance shall be permanently removed from the Property subject to these
restrictions upon three days written notice from the Board, and provided further, that upon
written request of 25% of the voting members of the Association, the Board of Directors shall
have the authority to, and shall order the removal of any pet.

Section 8. Prohibited Structures. No structure of a temporary character, trailer, boat,
camper-bus, basketball hoops, basement, tent, or shack shall be maintained on any Lot nor shall
any garage or other building except a permanent residence, be used on any Lot at any time as a
residence or sleeping quarters, either temporarily or permanently.

Secfion 9. Storage. Outside storage of any items, including but without limiting the
generality of the foregoing, sporting equipment, toys, outdoor cooking equipment, yard and
garden tools and equipment and trash and garbage containers, shall not be allowed unless
screened from view by enclosures so as to be effectively screened from view outside the Lot.
The design of such screened enclosure must be approved by the Association in accordance with
the architectural control provisions hereof. The storage or collection of garbage, trash, food, food
waste, compost, or rubbish of any character whatsoever, any material that emits foul or
obnoxious odors, the growing of any noxious or illegal weed or other natural substance, and the
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harboring of the source of any noise or activity which disturbs the peace, comfort or serenity of
residents is prohibited. Usual household trash and garbage shall be regularly collected and may
be kept outside only if in sanitary containers which are so screened. Notwithstanding the
foregoing, no boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses,
mobile homes, tractor/trailers, trucks, motorcycles, mini bikes, mopeds, unlicensed or inoperable
vehicles, or any other vehicles of any description other than normal passenger automobiles shall
at any time be stored or parked on any Lot outside of a garage, or on any part of the Common
Area, either permanently or temporarily, other than (A) within an enclosed garage constructed on
a Garage Space, or (B) such portions, if any, of the Common Area as maybe designated by the
Association for such purposes.

Section 10.  Signs. No sign of any kind (other than designations, in such styles and
materials as the Association shall by rule or regulation approve, of sweet addresses and names of
occupants) shall be displayed to the public view on any Lot, except that a “For Sale” sign may be
displayed on the Property itself that it is in such form as the Board may require, and except that
(1) the Declarant and its assigns shall be permitted to erect and maintain upon the Property such
signs as it deems appropriate to advertise and/or identify the development during the
construction and sale periods and (ii) the Declarant shall be permitted to install and the
Association shall thereafter maintain a permanent monument sign or signs identifying Ladywood
Gardens.

Section 11.  Antennae. Except with prior written approval and the authorization of the
Board, no exterior television or radio antennae of any sort shall be placed, allowed or maintained
upon any portion of the improvements or structures to be located upon the Property.

Section 12, Rental Any lease between an Owner and a lessee shall provide that the
terms of the lease shall be subject in all respects to the provisions of this Amended Declaration
and the Articles of Incorporation and By-Laws of the Association, as amended, and that any
failure by the lessee to comply with the terms of such documents shall be a default under the
lease. Owners shall be liable for breaches and defaults hereunder by their tenants, guests and
mvitees. All leases shall be in writing. No Living Unit, garage, Lot or Garage Space may be
leased for a period of less than 30 days. A garage or Garage Space may only be leased with and
as an appurtenance to a Living Unit. Other than the foregoing, there shall be no restrictions on
the right of any Owner to lease his Living Unit.

Section 13.  Rules and Regulations. The Board may adopt, and may amend, modify,
rescind and cancel, such other rules and regulations from time to time governing the use and
enjoyment of the Common Area as the Board in its sole discretion deems appropriate or
necessary.

Section 14.  Temporary Structures and Outbuildings. No structure of a temporary
character, tent, shack, basement, garage, barn, storage device or other out-building shall be
erected, placed, or altered upon any Lot for use as a residence either temporarily or permanently,
or at any time be used for such purpose.

Section 15.  Motor Vehicle Repair. The repair of inoperative motor vehicles or
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material alteration of motor vehicles shall not be permitted on any Lot unless entirely within a
garage permitted to be constructed per the terms of the Amended Declaration.

Section 16.  Semi-Tractor Trucks, Trailers, Etc. No semi-tractor trucks, semi-trucks,
semi-tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be
permitted to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is
necessary and incident to the Declarant’s, Declarant’s assignee’s or Association’s business on

the Property.
ARTICLE XI
RIGHTS’ FOR THE PROTECTION OF FIRST MORTGAGEES
Section 1. Precedence. The provisions of this Article take precedence over any other

conflicting provisions of this Amended Declaration.

Section 2. Notice of Action. Upon written request to the Association, identifying the
name and address of the holder, insurer or guarantor of a First Mortgage on a Lot or Living Unit
and the address thereof (a holder of a First Mortgage on a Lot or Living Unit who has so
requested such notice shall be referred to herein as an “eligible mortgage holder” and an insurer
or governmental guarantor of a First Mortgage on a Lot or Living Unit who has so requested
such notice shall be referred to herein as an “eligible insurer or guarantor”), any such eligible
mortgage holder or eligible insurer or guarantor will be entitled to timely written notice of:

A. Any condemnation loss or any casualty loss which affects a material portion of
the project or any Lot or Living Unit on which there is a First Mortgage held,
insured, or guaranteed by such eligible mortgage holder or eligible insurer or
guarantor, as applicable;

B. Any delinquency in the payment of assessments or charges owed, or any other
default in the performance of any obligation under the Amended Declaration,
By-Laws or Articles of Incorporation by an Owner of a Lot or Living Unit
subject to a First Mortgage held, insured, or guaranteed by such holder or insurer
or guarantor, which remains uncured for a period of 60 days;

C. Any lapse, cancellation or material medification of any insurance policy or
fidelity bond maintained by the Association;

D. Any proposed action which would require the consent of a specified percentage
of mortgage holders as specified in this Article XI,

E. Any default in the performance by the Owner of any obligation under the
Amended Declaration or By-Laws which is not cured within sixty (60) days.

Section 3. Termination & Reallocation. Any election to terminate the legal status of
the project after substantial destruction or a substantial taking in condemnation of the project
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property must have the written approval of eligible holders holding first mortgages on Lots
which have at least 51% of the votes of Lots subject to eligible first mortgage holders. No
reallocation of interests in the Common Area or the Association resulting from a partial
condemnation or partial destruction of the project may be effected without the prior written
approval of eligible holders holding first mortgages on all remaining Lots whether existing in
whole or in part, and which have at least 51% of the votes of such remaining Lots subject to
cligible first mortgage holders.

Section 4. No Right of First Refusal. The right of an Owner to sell, transfer, or
otherwise convey his Lot or Living Unit will not be subject to any right of first refusal or any
similar restriction in favor of the Association or other Owners.

Section 5.  Amendment. During the first-twenty (20) years following its recordation,
this Amended Declaration may be amended or modified at any time by an instrument recorded in
the Office of the Recorder of Marion County, Indiana, approved and signed by at least ninety
percent (90%) of the then Owners, and thereafter by an instrument signed by at least seventy-
five percent (75%) of the then Owners. Provided, however, that none of the rights or duties of
Declarant reserved or set out hereunder may be amended or changed without Declarant’s prior
written approval. Except as prohibited below, this Amended Declaration may also be amended
by Declarant, if it then has any ownership interest in the Property, at any time within four (4)
vears after the recordation hereof. Any amendment must be recorded. Neither the Association,
the Owners nor Declarant shall effect any of the following changes without the prior written
approval of two-thirds (2/3) of the Owners of Lots (excluding Declarant or Declarant’s any
assignee-builder):

A. By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area owned directly or indirectly by the Association for
the benefit of the Owners of the Living Units. The granting of easements for
public utilities or other public purposes consistent with the intended use of the
Common Area owned by the Association by the Living Unit Owners is not a
transfer in the meaning of this clause;

B. Change the method of determining the obligations, assessments, dues or other
charges that may be levied per the terms hereof;

C. By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of
Dwelling Units, the exterior maintenance of Living Units, the maintenance of the
Common Area owned by the Association, party walls, common fences and
driveways, and the upkeep of lawns and plantings in the Property;

D. Fail to maintain fire and extended coverage on insurable Common Area owned
by the Association on a current replacement cost basis in an amount at least 100
percent of the insurable value (based on current replacement costs);

E. Use hazard insurance proceeds for losses to any Common Area owned by the
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Association for other than the repair, replacement, or reconstruction of the
Common Area owned by the Association;

F. Change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Amended Declaration;

G. Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

H. Change the rights to the use of the Common Area owned by the Association,
except as provided for in this Amended Declaration;

L. Any change concerning convertibility of Living Units into Common Area owned
by the Association or vice versa, except as provided for in this Amended
Declaration;

J. Any change in requirements for insurance or fidelity bonds set forth in this

Amended Declaration;

K. Any termination of legal status of the development for reasons other than
substantial destruction or condemnation of the Property;

L. Any imposition of any restriction on a Living Unit Owner’s right to sell or
transfer his or her Living Unit;

M. Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Amended Declaration;

N. Any action to terminate the legal status of the development after substantial
destruction or condemnation occurs; or

0. Any provision that expressly benefits mortgage holders, insurers or guarantors.

The covenants, restrictions and all other provisions of this Amended Declaration shall run
with the land and shall be binding upon the persons owning any portion of the Property and all
parties claiming under them for a period of twenty (20) years from the date of recordation, and
thereafter shall automatically extend for successive periods often (10} years each unless prior to
the expiration of such ten-year period this Amended Declaration is amended or changed in whole
or in part as hereinabove provided.

Section 6. FHA/VA Approval. As long as there is a Class B Membership, the
following actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration, as applicable;

A. The annexation to the Property of additional property; provided, however, that
such approval is not and shall not be required for annexation to the Property of
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all or any portion of the Supplemental Real Estate;

B. Dedication to the public or to or for any public use or purpose of any part of the
Common Area; provided, however, that such approval is not and shall not be
required for the granting of easements to utility companies, public or private, for
the installation, maintenance, repair, replacement and servicing of equipment and
facilities necessary to provide all utility services to the Property; and

C. Amendment of this Amended Declaration; provided however, that such approval
is not and shall not be required for any amendment or supplement to this
Amended Declaration made by Declarant for the purpose of exercising its
reserved right to expand the Property with the limits, and in accordance with the
procedures, contained in this Amended Declaration.

Section 7. Declarant’s Joindgr. In addition to the other requirements for amendment
of this Amended Declaration and the By-Laws contained herein, the written joinder and consent
of the Declarant shall be required for any amendment of either this Amended Declaration or the
By-Laws until the conveyance by Declarant of the last Lot existing as part of the Property and
any Common Area, on the Applicable Date to an Owner other than Declarant. This right may be
waived at any time by recording a written waiver executed and acknowledged by Declarant.

Section 8. Examination of Books and Records. First Mortgagees and holders,
insurers and guarantors of First Mortgages shall have the right to examine the books and records
of the Association, as set forth more fully in the By-Laws.

Section 9. Payment of Taxes and Insurance. First Mortgagees may jointly or singly
pay taxes or other charges which are in default and which may or have become a charge against
any Common Area or other common property and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage on the lapse of a policy for the
Common Area or other common property, and First mortgagees making such payments shall be
owed immediate reimbursement therefore from the Association.

Section 10. Designation of Representative. Any holder of a First Mortgage on a Lot or
Living Unit may designate a representative to attend meetings of members.

Section 11.  Distribution of Insurance Proceeds and Condemnation Awards. No
provision of this Amended Declaration or the By-Laws shall be construed as giving to the Owner
or to any other party priority over any rights of First Mortgagees of Lots pursuant to their First
Mortgages in the case of a distribution to Owners of insurance proceeds or condemnation awards
for losses to or a taking of Common Area or other common property.

ARTICLE XII
INSURANCE

Section 1. Maintenance of Insurance. Commencing not later than the time of the first
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conveyance of a Lot to an owner other than Declarant, the Association shall maintain, to the
extent reasonably available, the following insurance:

A. Master or blanket type policy of fire insurance with extended coverage
endorsement (including vandalism, sprinkler leakage (if appropriate), debris
removal, cost of demolition, malicious mischief, windstorm and water damage)
insuring the Living Units and garages located on each Lot or Garage Space, and
the Common Area (including all of the fixtures installed therein as of the date
thereof, and specifically including, without limiting the generality of the
foregoing, interior walls, interior doors, built-in cabinets and counters and
electrical and plumbing conduits, pipes and fixtures initially installed by the
Declarant, and any fixtures, equipment or other property within a Living Unit or
garage which are to be financed by a First Mortgagee, and including also
common personal property, supplies, building service equipment, but not
including carpeting, drapes, wall coverings, fixtures, furniture, furnishings, or
other personal property supplied or installed by Owners or tenants and also not
including land, foundations, excavation and other items normally excluded from
coverage) and covering the interests of the Association, the Board of Directors
and all Owners and their mortgagees, as their interests may appear, for full
insurable replacement cost, as determined annually by the Board of Directors. If
permitted by the insurance company writing the policy, improvements and
betterments not part of the Living Unit and garage as originally constructed may,
at the direction and scle cost and expense of the Owner of the subject Lot, be
issued under a rider to the master policy, that part of the premium allocable to
such improvements and betterments being chargeable against the specific Lot to
which it applies. Said policy shall afford, as a minimum, protection against the
following:

1. loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement;

2. all other perils which are customarily covered with respect to
projects similar in construction, location and use, including all perils
normally covered by the standard “all risk” endorsement, where such is
available. The name of the insured under such policies must be set forth
therein substantially as follows: “Ladywood Gardens Co-Owners
Association, Inc. for the use and benefit of the Individual Owners.” The
policies may also be issued in the name of an authorized representative of
the Association, including any Insurance Trustee with whom the
Association has entered into an Insurance Trust Agreement, or any
successor to such. trustee, for the use and benefit of the individual
Owners. Loss payable shall be in favor of die Association (or Insurance
Trustee), as a trustee for each Owner and each such Owner’s First
Mortgagee, Each Owner and each such Owner’s First Mortgagee, if any,
shall be beneficiaries of the policy with respect to the Common Area
equally with each other Lot, and with respect to each Living Unit and
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garage, in proportion to the insurable value of such Living Unit or garage
compared to the aggregate insurable value of all Living Units and garages.
Evidence of insurance shall be issued to each Owner and First Mortgagee
upon request. Policies must provide for the recognition of any Insurance
Trust Agreement.

B. [f reasonably available, such policies shall include:
1. Agreed Amount Endorsement (or like endorsement);
2. Inflation Guard Endorsement
3. Construction Code Endorsements (such as a Demolition Cost

Endorsement, a Contingent Liability from Operation of Building Laws
Endorsement and an Increased Cost of Construction Endorsement) if the
project is subject to a construction code provision which would become
operative and require changes to undamaged portions of the
improvements, thereby imposing significant costs in the even to partial
destruction of the project by an insured peril; and

4. Steam Boiler Coverage (if applicable) for loss or damage resulting
from steam boiler equipment accidents in an amount not less than $50,000
per accident per location.

5. Miscellaneous Al! such Policies must provide for the following;
recognition of any Insurance Trust Agreement, a waiver of the right of
subornation against owners individually; That the insurance is not
prejudiced by any act or neglect of individual Owners which is not in the
control of such Owners collectively; and that the policy is primary in the
event the Owner has other insurance covering the same loss.

C. Workmen’s compensation, occupational disease and like insurance (if the
Association has eligible employees);

D. Comprehensive public liability insurance in such amounts and with such
coverage as the Board of Directors shall from time to time determine, but at
least:

1. Covering events occurring anywhere on the Common Area (and public
ways; if any) or arising out of or in connection with the use, ownership or
maintenance of the Common Area;

2. Covering without limitation, legal liability of the insured for property
damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Area, and legal liability
arising out of. lawsuits related to employment contracts of the Association,
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and such other coverages as are customarily covered with respect to
projects similar in construction, location, and use;

3. Insuring each officer and member of the Board of Directors, the managing
agent and each Owner and with cross liability endorsement to cover
liabilities of the Owners as a group to an Owner and with a “Severability
of Interest Endorsement™ which would preclude the insurer from denying
the claim of an Owner for the negligent act of another Owner, occupant or
the Association; and

4. In amounts generally required by private institutional mortgage investors
for projects similar in construction, location and use; provided, however,
that such coverage shall be for at least $1,000,000.00 for bodily injury,
including deaths of persons and property damage arising out of a single

occurrence.
E. Such other insurance as the Board of Directors may determine.
F. All such policies, must provide that they may not be canceled or substantially

modified by any party without at least 10 days’ prior written notice to the
Association and to each holder of a First Mortgage which is listed as a scheduled
holder of a First Mortgage in the insurance policy.

Section 2. Owners’ Individual Policies. Each Owner should carry, and shall be
responsible for carrying, insurance for his own benefit insuring his personal liability, and his
carpeting, wall covering, fixtures, furniture, furnishings, and other personal property, and
fixtures and other property supplied or installed by him or a previous Owner or tenant, provided
that all such policies must, if obtained, contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance obtained by the Association shall not be affected or
diminished by reason of any such additional insurance carried by any Owner.

Section 3. Additional Coverages. In addition and supplement to the foregoing
powers, and not in limitation thereof, the Board of Directors shall have the authority at all times
without action by the Owners to obtain and maintain all coverages and endorsements required by
any First Mortgagee, for the acceptance of mortgages on Living Units, garages of Lots, as such
requirements area amended from time to time.,

Section 4. Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured, on
behalf of the Association, the Association’s authorized representative, including any trustee with
whom the Association may enter into any Insurance Trust Agreement or any successot to such
trustee {each of whom shall be referred to herein as the “Insurance Trustee™), who shall have

exclusive authority to negotiate losses under any policy providing such property or liability
insurance.

Each Owner, by acceptance of a deed to his, her or its Lot, hereby appoints the
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Association, or any Insurance Trustee or substitute Insurance Trustee designated by the
Association, as attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including: the collection and appropriate disposition of the proceeds thereof the negotiation of
losses and execution of releases of liability; the execution of all documents; and the performance
of all other acts necessary to accomplish such purpose. The Association or any Insurance Trustee
is hereby required to receive, hold, or otherwise properly dispose of any proceeds of insurance in
trust for Owners and their First Mortgage holders, as their interests may appear, and to apply and
administer the same as follows:

A. All insurance proceeds paid to Associaticn or Trustee (hereinafter sometimes
referred to merely as “Trustee™) shall be deposited in escrow with a title
insurance company or other depository acceptable to the Trustee and a majority
of First Mortgagees of record.

B. The Owner of the Living Unit or garage with respect to which the insured loss
occurred shall, within thirty (30) days after insurance proceeds are deposited in
accordance with paragraph (A) above, enter into a firm contract with a qualified
builder providing for the reconstruction or remodeling of the Living Unit or
garage, to substantially the same condition as existed immediately prior to the
insured loss; provided, however, that no contract shall be entered into by the
Owner for an amount in excess of the insurance proceeds then held by the
Trustee for said Living Unit or garage, until additional funds are deposited by the
Owner sufficient to cover all construction costs as determined by the Trustee and
First Mortgagee. Said reconstruction or remodeling shall be commenced and
completed with due diligence and in no event shall said work be completed later
than 180 days after said insurance proceeds are deposited in escrow as aforesaid.
The Association and First Mortgagees of record of the Living Units or garages
affected and the Lots underlying the same shall have the right, but not the
obligation, to deposit such additional funds in excess of insurance proceeds as
may be required to permit construction as herein provided and any such advances
shall be a lien upon the Lot or Lots subordinated, however, to the interests of
First Mortgagees of record.

C. In the event the Owner fails to enter into a contract as provided in subparagraph
(B) above, or in the event that reconstruction or remodeling is not commenced or
completed as provided above, then the Trustee or the First Mortgagee of record,
with the consent of the Trustee, shall have the right, but not the obligation, to
enter into those contracts which it deems necessary to complete said
reconstruction or remodeling of the Living Unit or garage, and the Trustee or
First Mortgagee shall have the right to have said insurance proceeds applied in
satisfaction of any obligation incurred pursuant to said contracts, without liability
of any kind to the Owner, including, but not limited to, interest on said insurance
proceeds. The Trustee may employ any bonded party or parties as its agents in
exercising those functions given to it in this Section 4. The Trustee shall be
empowered to pay said agent a reasonable fee for the services rendered by said
agent and to collect said charge from the Owner or Owners, as the case may be,
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and in the same manner as that which is provided herein for the collection of an
insurance premium paid by the Association.

D. Disbursement of funds on deposit pursuant to subparagraph (A) above, for
contracts for reconstruction or remodeling entered into under subparagraphs (B)
and (C) above, shall be made by a title insurance company or other agent
(“Agent”) selected by Trustee and the affected First Mortgagees of record,
subject to the following:

1. Article VI of these covenants entitled “Architectural Controls™ shall apply
to all said reconstruction or remodeling.

2. Receipt by Agent of such sworn construction statements, lists of
subcontractors, lien waivers and receipts as it shall determine to be
appropriate. Disbursements may be by periodic or progress payments, and
Agent may make such inspections and withhold such payments as it
deems necessary to insure completion in compliance with plans and
specifications. Agent shall be entitled to a reasonable fee for the services
rendered by it, and the Trustee may collect such fee from the Owner or
Owners, as the case may be, and in the same manner as that which is
provided herein for the collection of insurance premiums paid by the
Association.

3. In the event a contract is entered into pursuant to subparagraph (B)
hereinabove, the written consent of the Owner to said payment or
payments.

E. In the event that a remodeling or reconstruction contract is, for any reason, not
entered into pursuant to the provisions of subparagraphs (B) and (9]
hereinabove, within 10 days after deposit of insurance proceeds in escrow for a
damaged or destroyed Living Unit or garage, as herein provided, or in the event
there are excess funds after reconstruction or remodeling, the proceeds or excess,
as the case May be, shall be disbursed to each Owner and Mortgagee of record of
the affected Lot as their interests appear.

F. In the event the Owner whose property is damaged fails to make satisfactory
arrangements for the repair and reconstruction of the damaged property and, in
the event the Trustee decides to repair and reconstruct the damaged property and
it is determined by it that the insurance proceeds are not sufficient for all costs
and expenses associated therewith, the Association or the First Morigagee may
deposit, arrange for and disburse funds over and above the insurance proceeds to
complete the repair and reconstruction and to pay the costs associated and related
therewith. Upon completion of the work, the Board of Directors may levy a
Special-Charge Assessment against the Owner, which Special-Charge
Assessment shall be a lien against the Lot having the effect of a special
assessment lien under Article V hereof but superior to all other annual and
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special assessments, and which lien may be enforced in the same manner as
provided herein for other assessment liens. The Special-Charge Assessment shall
be in the amount expended by the Trustee over and above the insurance proceeds
received by the Trustee to repair and reconstruct the Owner’s premises, including
necessary costs, expenses and fees associated with the work.

G. Betterments or improvements made subsequent to the date of initial conveyance
of a Lot by Declarant to an Owner other than Declarant by any Owner to his Lot
shall be the responsibility of the Owner to insure separately {or by rider as above
provided) if he desires the same insured. [f the Trustee or First Mortgagee
undertakes the reconstruction or remodeling of a Living Unit or garage as above
provided, the same need be restored only to substantially the same condition as
the Living Unit or garage was as of the completion of criginal construction
thereof

Section 5. Insurance Premiums. Insurance premiums for any blanket property insurance
coverage and the other insurance coverages purchased by the Association, shall be common
expenses to be paid by assessments levied by the Association, and such assessments shall be held
in a separate escrow account of the Association and used solely for the payment of the blanket
property insurance premiums and other insurance premiums as such premiums become due.

ARTICLE XIIT
EMINENT DOMAIN

Section 1. The Association shall represent the Owners in any condemnation proceedings
or in negotiations, settlements and agreements with the condemning authority for acquisition of
the Common Area, or part thereof, and by acceptance of a deed for his, her or its unit, each
Owner appoints the Association as attorney-in-fact for such purposes. In the event of a taking or
acquisition of part or all of the Common Area by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, or other trustee (such as a bank or title
insurance company appointed as such by the Association), for the use and benefit of the Owners
and their Mortgagees as their interests may appear.

Section 2. Reconstruction. In the event of a partial taking of the Common Area (or
conveyance in lieu thereof) the Association shall promptly cause the remaining portions of the
Common Area to be restored functionally and aesthetically to reasonably the same condition as
before the taking, using so much of the proceeds of such taking for such purpose as shall be
reasonably necessary. In the event of a total taking of the Common Area (or conveyance in lieu
thereof), and the project is terminated by the election hereinabove required, the proceeds shall be
allocated equally among each Lot, payable jointly to the Owners and mortgage holders thereof.
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ARTICLE XIV
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions and of the
provisions contained in the Articles and By-Laws may be by any proceeding at law or in equity
instituted by the Association or by any Owner against any person (including the Association)
violating or attempting to violate any covenant or restriction, either to restrain violation, to
compel compliance, or to recover damages, and against the land, to enforce any lien created by
these covenants; and failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
Attorneys’ fees arid costs of any such actions to restrain viclation or to recover damages as
determined by the Court shall be assessable against and payable by any persons violating the
terms contained herein.

Section 2. Mergers. Upon a merger or consolidation of the Association with another
corporation as provided in its Articles and By-Laws, its properties, rights and obligations may,
by operation of law, be transferred to another surviving or consolidated association or
corporation, or, alternatively, the properties, rights and obligations of another corporation may,
by operation of law, be added to the properties, rights, and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated corporation may
administer the covenants and restrictions established upon any other properties as one scheme.
No such merger or consolidation, however, shall affect any revocation, change or additions to the
covenants established by this Amended Declaration within the Property, except as hereinabove
provided.

Section 3. Acgess. For the purpose solely of performing the repairs and maintenance
authorized by this Amended Declaration, the Association, through its duly authorized agents or
employees, shall have the right, after reasonable notice to the Owner (except in an emergency),
to enter upon any Lot and Living Unit,

Section 4. Emergency Access. For the purpose of performing emergency Repairs
under this Amended Declaration, or of taking emergency action to seal a Living Unit from
weather or otherwise to prevent damage or destruction to any Lot or Living Unit, the Association
through its duly authorized agents or employees, shall have the right to enter upon any Lot or
Living Unit at any time, without notice, with such persons and material as the Association deems
necessary, to accomplish such emergency repairs or to take such emergency action.

Section 5. Severability. Invalidation of any one of these covenants or restrictions by
legislation, judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 6. Notices. Any notice required to be sent to any member of the Association
under the provisions of this Amended Declaration shall be deemed to have been properly sent
when mailed, postage prepaid, to the last known address of such member appearing on the
records of the Association at the time of such mailing.
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Section 7. Captions. The Article and Sections headings herein are intended for
convenience of reference only and shall not be given any substantive effect.

Section 8. Construction. In the event of an apparent conflict between this Amended
Declaration and the By-Laws, the provisions of this Amended Declaration shall govern.

IN WITNESS HEREQF, Oakfield Development, II, LLC, an Indiana limited liability
company, has caused this Amended Declaration to be executed as of the date first written above.

Oakﬁe%opment .4 LLC

RyanG Thomas Manager

Non-Disclosure of Social Security Data

1 affirm, under the penalties for perjury, that [ have taken reasonable care to redact each
Social Security number in this document, unless required by law.

.. L., v =

: i e

By: T

Matthew A. Griffith, Esq. = ==

o

= 7
v <Z

™ e 4
STATE OF INDIANA ) v g
COUNTY OF MARION ) £8 t"_%"”

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Ryan G. Thomas, as Manager of Declarant, Oakfield Development, II, LLC, an Indiana
limited liability company, and having been duly sworn acknowledged execution of this Amended
And Restated Amended Declaration of Covenants of Ladywood Gardens.

7"4 day of September 2006.

\“\\\l Iﬂlm,,
o ‘,
Signature: Sost ¥ g0

SN SO il
‘ /7 g@ymmgf
Printed: WAL RCHUP, I SEAL
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K
o
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e

My Commission Expires: S, / 1// 2 g’ ‘_ i
Residing in WA County ""}30\’ o !
”Hnrm\\\\“ ;
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CONSENT AND AGREEMENT

Robert A. Penn and Tyrone Roberts, being all the Owners of Living Units in Ladywood
Gardens and the only Current Owners, and Augusta Group, LLC being the builder of the homes
in Ladywood Gardens, all being fully advised in the premises and agreeing that the adoption of
this Amended Declaration and the conversion of Ladywood Gardens from a condominium
neighborhood to a planned urban development is in the best interest of all parties, hereby
consent, accept and agreement to abide by and Ty Amended Declaration.

STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Robert A. Penn, having been duly sworn acknowledged exccution of this Amended
And Restated Amended Declaration of Covenants of Ladywood Gardens.

ay of September, 2006,

* Lindsey N. Brennan

y Commission Expires: 06/01/2014

Residing in Marion County

Lt
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e LD

Tyrone Roberts
STATE OF HAWAII )
) SS:

CITY &COUNTY OF HONOLULU)

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Tyrone Roberts, having been duly swom acknowledged execution of this Amended
And Restated Amended Declaration of Covenants of Ladywood Gardens.

Witness my fand otarial Seal this®!% day of August, 2006.
Signatu Ar Printed; __HelenRamos

v ) ~ b
) MyPCberjéion Expires{ﬁﬁf{«}dh IL 209

R Residing in %M& County

.

B K . ;
. . S E Iy
B ‘ "
K - - ;I t ,
¢ v N
' .
; g
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AUGUSTA HOMES, LLLC

Denny Yov. vnch Manager/Pre51dent

STATE OF INDIANA )
)88:
COUNTY OF MARION )
Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Denny Yovanovich, as Manager and President of Augusta Homes, LLC, an Indiana

limited liability company, and having been duly sworn acknowledged execution of this Amended
And Restated Amended Declaration of Covenants of Ladywood Gardens.

Witness my hand and Notarial Seal this _7 “ day of September, 2006.

Slgnature %M/JAW Printed: Seesans /94'—-/65

My Comm1ss1on Expires: 0"-/ 2= fr2

Residing in /7/ endRwc xS County

Exhibits:

A Legal Description

Prepared by & return to: X&

Matthew A. Griffith, Esq.

THRASHER BUSCHMANN GRIFFITH & VOELKEL, P.C.
151 N. Delaware St., Suite 1900

Indianapolis IN 46204

(317) 686-4773

L:AWPFILES\051830\Agreement with Augusta Homes\Ladywood\Amended Covenants - Ladywood.doc
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LADYWOOD GARDENS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
LADYWOOD GARDENS (the ""Declaration") is made to be effective as of April 1, 2011 (the
"Effective Date™) by Salin Bank and Trust Company, an Indiana corporation ("'Declarant'),
and Michael A. Ripley, Margaret Joan McCellan, Michael L. Fortman, Paul R. Debenedittis,
Paul F. Debenedittis, Miguel Campos and Michael A. Meredith (collectively, the "Current
Residents") and is consented to by First Bank of Berne, MainSource Bank and Union Savings
Bank (collectively, the ""Current Mortgagees").

RECITALS:

A. Declarant and the Current Residents are the owners of a certain parcel of real estate
located in Marion County, Indiana, which is more particularly described on Exhibit A
attached hereto and incorporated herein by this reference (the "Property").

B. A residential community is being developed on the Property (the "Community").

C. Certain instruments affecting the Property have been recorded in the Office of the
Recorder of Marion County, Indiana, which documents consist of (i) that certain
Declaration of Ladywood Gardens Horizontal Property Regime, dated October 28, 2005
and recorded November 3, 2005 as Instrument Number 2005-0181860, (ii) that certain
Declaration of Ladywood Gardens Horizontal Property Regime, dated December 13,
2005 and recorded December 13, 2005 as Instrument Number 2005-0204168, (iii) that
certain First Amendment to Declaration of Ladywood Gardens Horizontal Property
Regime, dated June 28, 2006 and recorded June 28, 2006 as Instrument Number 2006-
0098692, (iv) that certain Declaration of Ladywood Gardens Horizontal Property
Regime, dated December 13, 2005 and recorded May 20, 2008 as Instrument Number
2008-55406, (v) that certain Amended and Restated Amended Declaration of Covenants
of Ladywood Gardens, dated September 7, 2006 and recorded September 28, 2006 as
Instrument Number 2006-0149289, (vi) that certain Ladywood Gardens Horizontal
Property Regime survey/plat recorded November 3, 2005 as Instrument Number 2005-
0181861, and (vii) that certain Ladywood Gardens Horizontal Property Regime
survey/plat recorded December 13, 2005 as Instrument Number 2005-0204167
(collectively, the "Prior Recorded Documents').

D. Declarant and the Current Residents desire to terminate the effect of the Prior Recorded
Documents, provide for the preservation of the values of the Community and such other
areas as may be subjected to this Declaration, and provide for the maintenance of open
spaces and other facilities, and, to this end, to subject the Property to this Declaration and
all of the covenants, conditions, restrictions, easements, charges and liens hereinafter set
forth, it being intended that the Prior Recorded Documents shall be of no further force or
effect and that this Declaration shall run with title to the Property and shall be binding on
all persons or entities having or acquiring any right, title or interest in the Property or any
part thereof and shall inure to the benefit of each owner thereof.
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E. Declarant and the Current Residents deem it desirable for the efficient preservation of the
values of the Community that Ladywood Gardens Homeowners Association, Inc., an
Indiana nonprofit corporation (the "' Association™), be delegated and assigned the powers
of owning, maintaining and administering the common areas and facilities located within
the Property, administering and enforcing the covenants and restrictions made in and
pursuant to this Declaration with respect to the Property, collecting and disbursing the
assessments and charges hereafter created with respect to the Property, and promoting the
recreation, health, safety and welfare of the owners of the Property and all parts thereof.

F. The Current Mortgagees are all of the beneficiaries of mortgages with respect any portion
of the Property.
G. The Current Mortgagees desire to (i) consent to the termination of the Prior Recorded

Documents, (ii) consent to this Declaration, and (iii) subordinate their interest in the
Property to this Declaration.

NOW, THEREFORE, Declarant and the Current Residents, for and in consideration of
the premises and the covenants contained herein, grant, establish and convey to each owner of
each Lot (as herein defined), mutual, non-exclusive rights, privileges and easements of
enjoyment on equal terms and in common with all other owners of Lots in and to the use of
any common areas and facilities; and further, Declarant and the Current Residents declare
that the Property shall be held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, used, improved, and occupied subject to the provisions, agreements,
covenants, conditions, restrictions, reservations, easements, assessments, charges and liens
hereinafter set forth, all of which are for the purpose of protecting the value and desirability
of, and shall run with, the Property and be binding on all parties having any right, title or
interest in the Property or any part thereof, their respective successors and assigns, and shall
inure to the benefit of Declarant, the Current Residents and their successors in title to the
Property or any part or parts thereof.

ARTICLE 1.

DEFINITIONS

Section 1.1.  "Additional Property" shall mean additional real estate subjected to this
Declaration including, but not limited to, additional real estate to be used as Lots or Common
Area, pursuant to a Supplemental Declaration (collectively, "Additional Property").

Section 1.2. "Association" shall mean and refer to the Ladywood Gardens
Homeowners Association, Inc., an Indiana nonprofit corporation, and its successors and assigns.

Section 1.3.  "Articles" shall mean and refer to the Articles of Incorporation of the
Association, as the same may be amended from time to time.

Section 1.4. "Board of Directors” shall mean the elected body having its normal
meaning under Indiana corporate law.
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Section 1.5. "Bylaws" shall mean and refer to the Bylaws of the Association, as the
same may be amended from time to time.

Section 1.6.  "City" shall mean the City of Indianapolis, Indiana.

Section 1.7. "Common Area" or "Common Areas" shall mean and refer to all real
property (including the improvements thereto) owned by the Association for the common use
and enjoyment of the Members. All of the Property which is not included in any particular Lot,
as shown on the Plat or any future Plat of the Property, shall be considered to be a part of the
Common Area.

Section 1.8. "Common Expenses" shall mean and refer to expenses of administration
of the Association and expenses for the upkeep, maintenance, repair and replacement of
Common Areas, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 1.9.  "County" shall mean the County of Marion, Indiana.

Section 1.10. "Declarant" shall mean and refer to Salin Bank and Trust Company, an
Indiana corporation, or any successors or assigns to whom the foregoing assigns any or all of its
rights as Declarant pursuant to this Declaration by assignment recorded in the Recorder's Office.

Section 1.11. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Ladywood Gardens, which is to be recorded in the Recorder's
Office.

Section 1.12. "Development Period" means the period of time commencing on the
Effective Date and ending when Declarant, or an affiliate or subsidiary of Declarant, has
completed the development and sale of, and no longer owns, any Lot.

Section 1.13. "Dwelling Unit" shall mean and refer to any improvement to the Property
intended for any type of independent ownership for use and occupancy as a residence by a single
household.

Section 1.14. "Federal Agencies" shall mean (by way of illustration but not limitation)
the Federal Housing Authority, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Development, the Veterans Administration or any other governmental
agency.

Section 1.15. "Local Governing Authority" shall mean the City and/or the County,
individually or collectively.

Section 1.16. "Lot”" shall mean and refer to any discrete plot of land created by and
shown on the Plat or any future plat of the Property upon which a Dwelling Unit could be
constructed in accordance with applicable zoning ordinances; provided, however, that where a
Dwelling Unit (i) is separated from an adjacent Dwelling Unit by a Party Wall, or (ii) shares a
Party Wall with an adjacent Dwelling Unit, the center line of such Party Wall and its vertical
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extensions shall constitute the common boundary line (lot line) between adjacent Lots, and the
closure of the boundary lines of such adjacent Lots shall be accomplished by extending
perpendicular lines from the horizontal extremities of such Party Wall to the closest boundary
line or lines for such Lots as shown on the Plat or any future plat of the Property or any part
thereof, provided further, however, that where any exterior wall of a Dwelling Unit is not a Party
Wall, but extends outside the boundary lines (lot lines) of any Lot (as shown on the Plat or any
future Plat of the Property or part thereof) upon which such Dwelling Unit is primarily located,
the boundary lines of such Lot shall be deemed to include all of the ground area occupied by
such Dwelling Unit. It is the intent hereof that, in any and all events in which a boundary line as
shown on the Plat or any future plat of the Property or part thereof does not coincide with the
actual location of the respective wall of the Dwelling Unit because of inexactness of
construction, settling after construction, or for any other reason, this Declaration, the Plat or any
part thereof and any future plat or any part thereof shall be interpreted and construed so that all
ground area underlying beneath a Dwelling Unit shall be and constitute part of the Lot upon
which such Dwelling Unit is primarily located to the end that all of such ground area shall be
subject to fee simple ownership by the Owner of such Dwelling Unit; to the extent necessary to
accomplish and implement such intention, interpretation and construction, the boundary lines of
the Lots shall be determined in accordance with the foregoing definitional provisions and
boundary lines as so determined shall supercede the boundary lines for Lots shown on the Plat or
any future plat or part thereof.

Section 1.17. "Maintenance Costs"means all of the costs necessary to keep the
facilities to which the term applies operational and in good condition, including but not limited to
the cost of all upkeep, maintenance, repair, replacement, of all or any part of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the facility and on the
underlying land, leasehold, easement or right-of-way, and any other expense related to
continuous maintenance, operation or improvement of the facility.

Section 1.18. "Member" shall mean and refer to every person or entity who holds a
membership in the Association, as more particularly set forth in Article II below.

Section 1.19. "Mortgagee" shall mean and refer to any person or entity holding a first
mortgage on any Lot or the Common Area who has notified the Association of this fact in
writing. An "Eligible Mortgagee" shall be a Mortgagee who has given notice to the Association
of its interest and requested all rights afforded Eligible Mortgagees under Article XII.

Section 1.20. "Owner" shall mean and refer to the record owner, whether one (1) or
more persons or entities, of the fee simple title to any Lot, including a contract seller but
excluding those holding such interest in a Lot solely by virtue of a contract to purchase a Lot or
as security for the performance of an obligation. If more than one (1) person or entity is the
record owner of a Lot, the term Owner as used herein shall mean and refer to such owners
collectively, so that there shall be only one (1) Owner of each Lot.

Section 1.21. "Permitted Signs" shall mean (i) customary real estate sale or lease signs
which have received the prior written approval of the Architectural Review Board (as defined in
Article VII); and (ii) temporary construction signage.
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Section 1.22. "Person” shall mean an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof.

Section 1.23. "Property” shall mean that certain real property located in Marion
County, Indiana, which is more specifically described on Exhibit A attached hereto and
incorporated herein by reference, as the same may be duly subdivided and platted, and any
additions thereto which, from time to time, may be subjected to this Declaration.

Section 1.24. "Recorder's Office" sh.all mean the Office of the Recorder of Marion
County, Indiana.

Section 1.25. "Regular Assessments" shall mean and refer to assessments levied
against all Lots to fund Common Expenses.

Section 1.26. "Special Assessments" shall mean and refer to assessments levied in
accordance with Section 5.7 of this Declaration.

Section 1.27. "Structure" shall mean any temporary or permanent improvement or
building or portion thereof, including, without limitation, walls, decks, patios, stairs, windows,
window boxes, doors, fences, play equipment, trampolines, greenhouses, skylights, address
markers, mail boxes, name plates, flag poles, lawn ormaments, trees, hedges, shrubbery, solar
panels, satellite dishes, antennae, shutters, awnings, fences, pools, hot tubs, pavement, walkways,
driveways, garages and/or garage doors, or appurtenances to any of the aforementioned.

Section 1.28. "Water Assessments" shall mean and refer to assessments levied in
accordance with Section 5.9 of this Declaration.

Section 1.29. "Supplemental Declaration" shall mean an amendment or supplement to
this Declaration executed by or consented to Declarant or its successors or assigns, and recorded
in the public records of Marion County, Indiana, which subjects Additional Property to this
Declaration and/or imposes, expressly or by reference, additional restrictions and obligations on
the Additional Property described therein.

ARTICLE II.
MEMBERSHIP

Every Owner of a Lot which is subject to this Declaration shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment by the Association. Ownership of such Lot shall be the
sole qualification for membership. No Owner shall have more than one (1) membership in the
Association for each Lot it owns.
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ARTICLE IH.

VOTING RIGHTS

Section 3.1.  Classes. The Association shall have two (2) classes of voting membership

as follows:

Class A: Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be entitled to one (1) vote for each Lot
in which it holds the interest required for membership pursuant to
Article IT herein with respect to each matter submitted to a vote of
Members upon which the Class A Members are entitled to vote.

Class B: The Class B Member shall be Declarant and all successors and assigns of

Declarant designated by Declarant as Class B Members in a written notice
mailed and delivered to the resident agent of the Association. A Class B
Member shall be entitled to three (3) votes for each Lot in which it holds
the interest required for membership pursuant to Article II herein.
Declarant's Class B membership interest shall be converted to and shall
become a Class A membership interest with one (1) vote for each Lot in
which it holds an interest upon the earlier to occur of (i) the seventh (7"
anniversary of the recording of this Declaration in the Recorder's Office,
and (it) the expiration of the Development Period.

Section 3.2. Multiple Ownership Interests. When more than one (1) Person
constitutes the Owner of a particular Lot, all of such Persons shall be Members of the
Association, but all of such Persons, collectively, shall have only one (1) vote for such Lot. The
vote for such Lot shall be exercised as such Persons constituting the Owner of the Lot determine
among themselves, and may be exercised by any one (1) of the Persons holding such ownership
interest, unless any objection or protest by any other holder of such ownership interest is made
prior to the completion of a vote, in which case the vote cast for such Lot shall not be counted,
but the Member whose vote is in dispute shall be counted as present at the meeting for quorum
purposes if the protest is lodged at such meeting. In no event shall more than one (1) vote be
cast with respect to any Lot.

ARTICLE1V.

DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS

Section4.1. Declaration. Declarant and the Current Residents hereby expressly
declare that the Property (and any additions thereto pursuant to a Supplemental Declaration)
shall be held, transferred and occupied subject to this Declaration. The Owners of each Lot are
subject to this Declaration, and all other Persons, whether (i) by acceptance of a deed from
Declarant or a Current Resident, or their successors or assigns, conveying title thereto, or the
execution of a contract for the purchase thereof, whether from Declarant, a Current Resident or a
subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and undertaken such occupancy
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subject to this Declaration. By acceptance of such deed, or execution of such contract, or
undertaking such occupancy, each Owner and each other Person for itself, its heirs, personal
representatives, successors and assigns, acknowledges the rights and powers of Declarant, the
Architectural Review Board and of the Association with respect to this Declaration, and also,
covenants, agrees and consents to and with Declarant, the Architectural Review Board, the
Association, and the Owners and subsequent Owners of each of the Lots affected by this
Declaration, to keep, observe, comply with and perform the provisions of this Declaration.

Section 4.2. Property Rights. Every Owner shall have a right and easement of use,
access, and enjoyment in and to the Common Areas, and such easement shall be appurtenant to
and shall pass with the title to every Lot, subject to:

(a) this Declaration, as it may be amended from time to time, and to any
restrictions, limitations or other matters contained in any deed conveying any part of the
Property to the Association;

(b)  the right of the Association to limit the number of guests of Members on
any part of the Common Area or to make any part of the Common Area available to
occupants of adjacent real estate or members of the general public;

(©) the right of the Association to adopt and enforce rules and regulations
governing the use of the Common Area and the personal conduct of Owners, occupants
and guests thereon, including, without limitation, the imposition of fines for the violation
thereof,

(d) the right of the Association to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any
recreational facility situated upon the Common Area;

(e) the right of the Association to suspend (i) the Members' voting rights, (ii)
the Members' right to run for office within the Association, and (iii) rights of a Member
to the use of any nonessential services offered by the Association, provided that access
and the provision of utilities to the Lot through the Common Area shall not be precluded,
for (x) any period during which any assessment against such Member's Lot remains
unpaid or (y) for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations;

63} the right of the Association at any time, or upon dissolution of the
Association, and consistent with the then-existing zoning and subdivision ordinances of
the City and/or the County and consistent with its designation of the Common Area as
"open space”, to transfer all or any part of the Common Area to an organization
conceived and organized to own and maintain common open space, or, if such
organization will not accept such a transfer, then to a Local Governing Authority or other
appropriate governmental agency, or, if such a transfer is declined, then to another entity
in accordance with the laws governing the same, for such purposes and subject to
conditions as may be agreed to by the Members. Except in the case of dissolution, any
such transfer shall have the assent of at least two-thirds (2/3) of each class of Members
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entitled to vote and who are voting in person or by proxy at a meeting duly called for this
purpose at which a quorum is present, written notice of which must have been sent to
all Members not less than twenty-five (25) days nor more than fifty (50) days in
advance of the meeting setting forth the purpose of the meeting. Upon such assent
and in accordance therewith, the officers of the Association shall execute the
necessary documents to effectuate the transfer under this subparagraph (f). The re-
subdivision or adjustment of the boundary lines of the Common Area and the granting
of easements by the Association shall not be deemed a transfer within the meaning of
this Article;

(g)  the right of the Association to grant, with or without payment to the
Association, licenses, rights-of-way and easements under, across, through or over any
portion of the Common Area;

(h) the right of the Association to lease the Common Area; provided,
however, that such lease(s) must:

@) be only to non-profit organizations;
(ii)  prohibit assignment and subleasing;

(iii)  require the prior, written approval of the Association with respect
to the lessee(s)' uses of the Common Area and facilities, all of which must be in
accordance with this Declaration;

(iv)  be consistent with the then-existing ordinances of the Local
Goveming Authority; and

W) be consistent with the open space designation of the Common
Area;

(i) the right of Declarant or the Association to re-subdivide and/or adjust the
boundary lines of the Common Area consistent with applicable zoning and subdivision
ordinances as either deems necessary for the orderly development of the subdivision;

Q)] all rights reserved by Declarant in Article VIII hereof; and

(k)  the right of Declarant to erect, maintain and operate real estate sales and
construction offices, displays, signs and other facilities for sales, marketing and
construction purposes.

The Association, acting through the Board of Directors, may exercise these rights without
the need for any approval from any Member, Mortgagee or any of the Federal Agencies, unless
provided otherwise in this Declaration.
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Section 4.3. Common Area.

(a) Ownership. Declarant may retain legal title to the Common Area during
the Development Period, but shall convey title to the Common Area to the Association
free and clear of all liens and other financial encumbrances, exclusive of the lien for
taxes not yet due and payable, no later than the end of the Development Period. The
Common Areas shall remain private, and neither Declarant's execution, or recording
of an instrument portraying the Common Areas, nor the doing of any other act by
Declarant is, or is intended to be, or shall be construed as, a dedication to the public
of the Common Areas. Declarant or the Association may, however, dedicate or
transfer all or any part of the Common Areas to any public agency or utility for
roadways, utility or parks purposes, or for other public purposes.

(b)  Maintenance. The Association shall be responsible for maintaining the
Common Area and the Maintenance Costs thereof shall be assessed as a Regular
Assessment against all Lots subject to assessment. Notwithstanding anything to the
contrary set forth in this Declaration, from and after the Effective Date, the Association
shall be solely responsible for all costs incurred with respect to the maintenance and
repair of the Common Area, whether or not such Common Area has then been conveyed
to the Association pursuant to this Declaration, and regardless of whether such costs are
incurred by Developer or an affiliate of Developer. All such costs incurred by Developer
or an affiliate of Developer, shall be reimbursed by the Association within ten (10) days
of the Association's receipt of an invoice from the party incurring such costs.

() Control. The Association, subject to the rights of Declarant and the
Owners set forth in this Declaration, shall be responsible for the exclusive management
and control of the Common Areas and all improvements thereon and, except as otherwise
provided herein or in a Supplemental Declaration, shall keep the Common Areas in good,
clean, attractive and sanitary condition, order, and repair.

(d)  No_Permanent Structures. Except for underground utility facilities and
except as provided in this Declaration or any Supplemental Declaration, no permanent
improvements shall be made to or installed on the Common Area other than lighting,
seating, walkways, paved paths, roadways, drives, planting structures, and fountains or
other non-recreational water features. The use of the Common Area shall be subject to
rules and regulations adopted by the Board of Directors which are not inconsistent with
the provisions of this Declaration or any Supplemental Declaration.

(e) Delegation of Use. Any Member may delegate its right of enjoyment to
the Common Area and facilities to the members of its immediate household, its tenants or
contract purchasers who reside on the Member's Lot. However, by accepting a deed to
such Lot, each Owner, for itself individually, covenants that (i) every rental agreement
with respect to the Lot shall contain specific conditions which require the tenant
thereunder to abide by all Association covenants, rules and regulations, without
exception, (ii) each such tenant will be provided, prior to the execution of such lease, a
complete set of all Association covenants, rules and regulations, and (iii) the Owner shall
comply with the requirements of Section 6.20.
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) Damage or Destruction by Owner. In the event any Common Area is
damaged or destroyed by an Owner or any of his guests, tenants, licensees, agents,
members of his family, or any other Person having or gaining access to the Owner's Lot,
such Owner authorizes the Association to repair said damaged area, and an amount equal
to the costs incurred to effect such repairs shall be assessed against such Owner as a
Special Assessment and shall constitute a lien upon the Lot of said Owner until paid in
full. The Association shall repair said damaged area in a good and workmanlike manner
in conformance with the original plans and specifications of the area involved, or as the
area may have been modified or altered subsequently by the Association in the discretion
of the Association.

(g)  Density of Use. Declarant expressly disclaims any warranties or
representations regarding the density of use of the Common Areas or any facilities
located thereon.

ARTICLE V.
ASSESSMENTS

Section 5.1.  Creation of the Lien and Personal Obligation for Assessments.
Declarant covenants and agrees, for each Lot owned by Declarant, and each Owner of a Lot
covenants and agrees, by acceptance of a deed therefor, whether or not it shall be so expressed in
any such deed or other instrument of conveyance, to pay to the Association: (a) Regular
Assessments, (b) Water Assessments, (c) Special Assessments, and (d) any other amounts as
may be provided for hereunder to be due from any Owner in connection with his ownership of a
Lot. Such assessments are to be established and collected as hereinafter provided. The
Association's Regular Assessments, Water Assessments and Special Assessments, together with
interest thereon, late fees (as contemplated in Section 5.6(d) below) and costs of collection
thereof, as hereinafter provided, shall be assessed against each applicable Owner's Lot and shall
be a continuing lien upon the Lot against which each assessment is made. Each such assessment,
together with interest, costs, and reasonable attorneys' fees, shall also be the personal obligation
of the person who was the Owner of such Lot at the time the assessment became first due. The
Regular Assessments, when assessed upon resolution of the Board of Directors for each year,
shall become a lien on each Lot in the amount of the entire Regular Assessment, but shall be
payable in four equal installments collected on a quarterly basis.

Section 5.2.  Purpose of Assessment. The assessments levied by the Association shall
be used to promote the recreation, health, safety and welfare of the residents and Owners of the
Property, and for the improvement, maintenance and landscaping of the Common Area,
including but not limited to the payment of taxes, construction of improvements and maintenance
of services, facilities, irrigation/sprinkler systems, trees, lawns, shrubbery and other plantings,
and devoted to these purposes or related to the use and enjoyment of the Common Area or other
property which the Association has the obligation to maintain including, but not limited to, the
maintenance, repair, payment and reimbursement obligations of the owner of the Property with
respect to other property and improvements thereupon and for such other purposes as the Board
of Directors may determine to be appropriate.
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Section 5.3. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following the end
of such fiscal year, the Board of Directors shall cause to be prepared and furnished to each
Owner a financial statement prepared by a certified public accountant or firm of certified public
accountants then serving the Association, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year. Any costs charged to the
Association for the preparation of said statements shall be a Common Expense.

Section 5.4. Proposed Annual Budget. Annually, on or before the date of the annual
or special meeting of the Association at which the budget is to be acted upon, the Board of
Directors shall cause to be prepared a proposed annual budget for the next ensuing fiscal year
estimating the total amount of the Common Expenses for such next ensuing fiscal year and shall
furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such
meeting is mailed or delivered to such Owners. The annual budget shall be submitted to the
Owners at the designated meeting of the Association for adoption and, if so adopted, shall be the
basis for the Regular Assessments for the next ensuing fiscal year. At such annual or special
meeting of the Owners, the budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided, however, that in no event shall such
meeting of the Owners be adjourned until an annual budget is approved and adopted at such
meeting, whether it be the proposed annual budget or the proposed annual budget as amended.
The annual budget, the Regular Assessments and all sums assessed by the Association shall be
established by using generally accepted accounting principles applied on a consistent basis. The
failure or delay of the Board of Directors to prepare a proposed annual budget and to furnish a
copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. In the event there is no annual budget approved by the Owners as herein provided
for the current fiscal year, whether before or after the meeting of the Association at which the
budget is to be acted upon, the Owners shall continue to pay Regular Assessments based upon
the last approved budget or, at the option of the Board of Directors, Regular Assessments based
upon one hundred and ten percent (110%) of such last approved budget, as a temporary budget.

Section 5.5.  Establishment of Regular Assessment. The Association must levy in
each of its fiscal years a Regular Assessment against each Lot. The amount of such Regular
Assessment shall be established by the Board of Directors, subject to the limitations imposed by
Section 5.6 below, and commencing with calendar year 2011, written notice of the same shall be
sent to every Owner at least thirty (30) days in advance of the commencement of each Regular
Assessment period. Regular Assessments against each Lot shall be paid in advance, payable in
four equal quarterly installments. All payments of Regular Assessments, Water Assessments and
Special Assessments shall be non-refundable, and all collections and funds held by the
Association on account thereof shall be appurtenant to and be applied for the benefit of the
respective Lot. In no event shall any Owner be due any rebate or credit from the Association
upon resale or other transfer or conveyance for prepaid Regular Assessments, Water
Assessments or Special Assessments.

Section 5.6. Regular Assessments. For the calendar year 2011, the Regular
Assessment shall be One Thousand Nine Hundred Twenty Dollars ($1920.00), payable in
quarterly payments of Four Hundred Eighty Dollars ($480.00).
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(a) Upon January 1, 2012, and upon January 1 of each year thereafter, the
Regular Assessment shall increase, effective as of January 1 of each year, without the
need for a vote of the Members, by an amount equal to (i) the anticipated increase in
costs of insurance, taxes, snow removal, recycling, trash and waste removal and other
Common Area maintenance services, plus (ii) an amount equal to the amount of the
Regular Assessment for the immediately preceding year multiplied by ten percent (10%).

(b) The Board of Directors may determine not to increase the Regular
Assessment to the full extent of the automatic increase provided in subsection (a) above,
in which case the Board of Directors shall specify the amount of such lesser Regular
Assessment.

(c) The Regular Assessment may be increased above that established by
subsection {a) above; provided, however, that any such change must have the consent
of at least fifty percent (50%) of the votes of those Members who are entitled to vote
and who, in fact, do vote, in person or by proxy, at a meeting duly called for this
purpose at which a quorum is present, written notice of which (setting forth the
purpose of the meeting) shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting.

(d)  The Regular Assessment against each Lot shall be paid in quarterly
installments, each of which is paid in full in advance by the due dates specified by the
Board of Directors, the first of which due date shall not be earlier than fifteen (15) days
after the written notice of such Regular Assessment is given to the Owners. Quarterly
installments of Regular Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board of Directors or the Association,
and neither the Board of Directors nor the Association shall be responsible for providing
any notice or statements to Owners for the same. If an Owner fails to pay any quarterly
installment of any such Regular Assessment on or before the due date established by the
Board of Directors, a late fee in the amount of $25.00 will be added to the amount due,
and any such installment, together with such late fee, will be and remain, immediately
due and payable.

(e) Payment of the Regular Assessment shall be made to the Board of
Directors or a managing agent, as directed by the Board of Directors.

® The Regular Assessment for each fiscal year of the Association shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Association, even though the final determination of the amount of such Regular
Assessment may not have been made by that date.

Section 5.7.  Special Assessments. In addition to the Regular Assessment authorized
above, the Association may levy, in any assessment year, a Special Assessment applicable to that
year for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of capital improvements upon the Common Area, including
the fixtures and personal property related thereto, or for any other specified purpose. Without
limiting the generality of the foregoing provisions, Special Assessments may be made by the
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Board of Directors from time to time to pay for capital expenditures and to pay for the cost of
any repair or reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this
Declaration. Except in the case of damage or destruction caused by an Owner or any of his
guests, tenants, licensees, agents, members of his family, or any other Person having or gaining
access to the Owner's Lot as contemplated by Section 4.3(f), any such Special Assessment shall
be levied against all of the Lots which benefit from the construction, reconstruction, repair or
replacement of capital improvements giving rise to the Special Assessment, pro rata according to
each Lot's benefit, as reasonably determined by the Board of Directors, which determination
shall be final. In the case of damage or destruction caused by an Owner or any of his guests,
tenants, licensees, agents, members of his family, or any other Person having or gaining access to
the Owner's Lot as contemplated by Section 4.3(f), the Special Assessment may be levied solely
against that Owner. Notwithstanding the fact that in some instances, this Declaration may
provide that certain items of routine and ordinary repair and maintenance should be performed
by the Association, the Association shall nevertheless retain the right to assess the costs thereof
to any Owner or group of Owners as a Special Assessment. To be effective, any such Special
Assessment described in the preceding sentence shall have the assent of more than two-thirds
(2/3) of the votes of each class of Members affected by such Special Assessment.

Section 5.8. Quorum for any Action Authorized Under Sections 5.6 or 5.7. At the
first calling of a meeting under Section 5.6 or Section 5.7 of this Article, the presence at the
meeting of Members or proxies entitled to cast sixty percent (60%) of all the votes with respect
to each class of Members shall constitute a quorum. If the required quorum does not exist at any
such meeting, another meeting may be called subject to the notice requirements set forth in
Section 5.6 and Section 5.7 and subject further to applicable law, and the required quorum at any
such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 5.9. Water Assessments. In addition to the Regular Assessment and Special
Assessment authorized above, the Association must levy a Water Assessment against each
Occupied Lot. The amount of such Water Assessment shall be (i) the amount of the actual bills
for the time period determined by the Board of Directors for all water supplied to the Property
(including without limitation water used in the Dwelling Units located on each Occupied Lot and
water used to irrigate the Common Area, all of which is metered by a single meter as of the
Effective Date), divided by (ii) the number of Occupied Lots. Notwithstanding the preceding, if
the Board of Directors reasonably determines that a particular Lot or Lots are using or are
responsible for the use of a disproportionate amount of water, the Board of Directors may
determine to equitably adjust the Water Assessments among the Occupied Lots, which
determination shall be final. The Water Assessment shall be paid in arrears on dates and upon a
schedule (not more than monthly) established by the Board of Directors. The Association shall
send bills for the Water Assessment to each Occupied Lot at least fifteen (15) days in advance of
the due date for such assessment. As of the Effective Date, Lots 13, 15, 16, 25, 30 and 32 are,
and shall always be, "Occupied Lots". Any Lot that is not Occupied Lot as of the Effective
Date (i) shall be temporarily deemed to be an Occupied Lot during any period in which the
Dwelling Unit located upon such Lot is actually occupied as a residence (e.g. rented or
leased by Declarant), and (i) shall be permanently deemed to be an Occupied Lot when such
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Lot is sold and transferred by Declarant to a third party, unless Declarant sells and transfers
such Lot to a third party that does not intend to occupy the Dwelling Unit on such Lot as a
residence but rather to hold such Lot for resale, in which event such Lot shall be permanently
deemed to be an Occupied Lot when such third party sells or transfers such Lot to another
third party.

Section 5.10. Rate of Assessment. The Regular Assessment shall be fixed at a
uniform rate for all Lots, except for undeveloped Lots. Except in the case of damage or
destruction caused by an Owner as contemplated by Section 4.3(f), and except for undeveloped
Lots, the Special Assessments shall be fixed at a uniform rate for all Lots which benefit from the
construction, reconstruction, repair or replacement of capital improvements giving rise to the
Special Assessment, pro rata according to each Lot's benefit, as reasonably determined by the
Board of Directors, which determination shall be final. Notwithstanding the foregoing or
anything else contained herein, (i) no Regular Assessments, Water Assessments or Special
Assessments or other charges shall be owed or payable with respect to any Undeveloped Lot, nor
shall any such assessments or charges become a lien on any Undeveloped Lot, and (ii) no
Water Assessment shall be owed or payable with respect to any Lot that is not an Occupied
Lot, nor shall any such assessments or charges become a lien on any Lot that is not an
Occupied Lot, except as expressly provided in Section 5.9. As of the Effective Date, Lots 5-
8 are "Undeveloped Lots". An Undeveloped Lot shall continue to be considered an
Undeveloped Lot until the construction of a Dwelling Unit thereon is substantially complete
and thereafter until either (i) such Dwelling Unit is being occupied as a residence, or (ii) the
Owner causing the construction of the Dwelling Unit on such Lot sells or transfers ownership
of such Lot.

Section 5.11. Notice of Assessment and Certificate. Written notice of the Regular
Assessments, Water Assessments and any Special Assessments shall be sent to every Member.
The due dates for payment of the Regular Assessments, Water Assessments and any Special
Assessments shall be established by the Board of Directors. The Association shall, upon written
demand by a Member at any time, furnish a certificate in writing signed by an officer or
authorized agent of the Association setting forth whether the assessments on a specified Lot have
been paid and the amounts of any outstanding assessments. A reasonable charge may be made
by the Board of Directors for the issuance of these certificates, which charge shall be paid to the
Board of Directors in advance by the requesting Member. Such certificates shall be conclusive
evidence of payment of any assessment therein stated to have been paid.

Section 5.12. Remedies of the Association in the Event of Default. Each Owner shall
be personally liable for the payment of all Regular Assessments, Water Assessments and Special
Assessments against his Lot. Where the Owner constitutes or consists of more than one Person,
the liability of such Persons shall be joint and several. If any assessment pursuant to this
Declaration is not paid within thirty (30) days after its initial due date, the assessment shall bear
interest from the date of delinquency at the rate charged by the Internal Revenue Service on
delinquent taxes. In addition, in its discretion, the Association may:

(a) impose a penalty or late charge if previously established by the
Association;
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b) bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Lot, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the amount of such assessment. A
suit to recover a money judgment for nonpayment of any assessment levied pursuant to
this Declaration, or any installment thereof, may be maintained without perfecting,
foreclosing or waiving the lien provided for herein to secure the same;

(©) suspend a Member's voting rights, right to hold an office within the
Association, and right to use nonessential services offered by the Association, provided
that access and the provision of utilities to the Lot through the Common Area shall not be
precluded. A Member, whose rights have been suspended in this manner, shall have no
right to any refund or suspension of his obligations to pay such assessments or any other
assessments becoming due for the duration of such suspension or otherwise; and

(d) accelerate the due date of the unpaid assessment so that the entire balance
shall become immediately due, payable and collectible.

No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or facilities, abandonment of its Lot, or the failure of the
Association or the Board of Directors to perform their respective duties.

In any action to foreclose the lien against a Lot pursuant to Section 5.12(a) above, the
Owner and any occupant of the Lot and Dwelling Unit which are the subject of such action shall
be jointly and severally liable for the payment to the Association of reasonable rental for such
Lot and Dwelling Unit, and the Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Lot and Dwelling Unit and to collect the rentals
and other profits therefrom for the benefit of the Association to be applied to the unpaid
Regular Assessments, Water Assessments or Special Assessments. The Board of Directors
may, at its option, bring a suit to recover a money judgment for any unpaid Regular
Assessment, Water Assessment or Special Assessment without foreclosing (and without
thereby being deemed to have waived) the lien securing the same. In any action to recover
any Regular Assessment, Water Assessment or Special Assessment, or any other debts, dues
or charges owed the Association, whether by foreclosure or otherwise, the Board of
Directors, for and on behalf of the Association, shall be entitled to recover from the Owner
of the respective Lot and Dwelling Unit all of the costs and expenses incurred as a result of
such action (including, but not limited to, reasonable attorneys' fees) and interest upon all
amounts due at the rate of twelve percent (12%) per annum, which shall accrue from the date
such assessments or other amounts become first due, until the same are paid in full.

Section 5.13. Subordination of the Lien _to Mortgages. The lien for the assessments
provided for herein shall be subordinate to the lien of any properly recorded first mortgage
encumbering a Lot. Notwithstanding anything contained in this Section 5.13 or elsewhere in this
Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure of its mortgage
or conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner
provided by law with respect to mortgage foreclosures, shall not extinguish the lien of any
unpaid assessments (or periodic installments, if applicable) which became due prior to such sale,
transfer or conveyance, and any extinguishment of such lien shall not relieve the prior Owner
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from personal liability therefor; and further provided, that any Person taking title to such Lot in
the foregoing manner shall have no right to use the non-essential services or amenities of the
Property until such time as all assessments due with respect to such Lot have been paid in full.
No such sale, transfer or conveyance shall relieve the Lot, or the purchaser thereof at such
foreclosure sale, or the grantee in the event of conveyance in lieu thereof, from liability for any
assessments (or periodic installments of such assessments, if applicable) thereafter becoming due
or from the lien for such assessments.

Section 5.14. Exempt Property. The following portions of the Property shall be
exempt from the assessments created by this Declaration: (a) those portions of the Property that
are dedicated to and accepted by a local public authority; and (b) the Common Area. Except as
otherwise provided in Section 5.10 hereof, no Lot, land or improvements devoted to dwelling use
shall be exempt from said assessments.

Section 5.15. Replacement Reserve Fund. The Association shall establish and
maintain a reserve fund ("Replacement Reserve Fund") for the maintenance, repair and
replacement of the Common Area and improvements located thereon by the allocation and
payment to such reserve fund of an amount to be designated from time to time by the Board of
Directors, which reserve fund shall be sufficient, in the sole opinion of the Board of Directors, to
accommodate such future maintenance, repair and replacement and which shall be a component
of the Regular Assessment. The Replacement Reserve Fund (i) shall be conclusively deemed to
be a Common Expense of the Association, (ii) shall be maintained by the Association in a
separate, interest bearing account or accounts with any banking institution, the accounts of which
are insured by any state or by any agency of the United States of America as selected by the
Board of Directors, and (iii) may be expended only for the purpose of effecting the
replacement of the Common Area, major repairs to, replacement and maintenance of any
improvements within the Common Area, including but not limited to, sidewalks, driveways,
parking areas, landscape improvements, street or common area lighting, streets or roadways
developed as a part of the Property, equipment replacement, and for start-up expenses and
operating contingencies of a nonrecurring nature relating to the Common Area. The
Association may establish such other reserves for such other purposes as the Board of
Directors may from time to time consider to be necessary or appropriate. The proportional
interest of any Member in any such reserves shall be considered an appurtenance of the
Member's Lot and shall not be separately withdrawn, assigned or transferred or otherwise
separated from the Lot to which it appertains and shall be deemed to be transferred with such
Lot.

ARTICLE VI

USE, RESTRICTIONS AND ARCHITECTURAL CONTROLS

Section 6.1.  Residential Use. The Property shall be used exclusively for residential
purposes except as provided in Section 6.31 hereof. Declarant reserves the right, during the
Development Period, pursuant to a recorded subdivision or re-subdivision plat, to alter, amend,
and change the Common Area and any Lot line of any undeveloped Lot or add additional Lots.
No structure shall be erected, altered, placed or permitted to remain on any Lot other than one (1)

-16 -

Non-Order Search Page 17 of 59 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2011 00039464



Dwelling Unit and appurtenant structures, approved by the Association and appropriate Local
Governing Authorities, for use solely by the occupant(s) of the Dwelling Unit.

Section 6.2.  Architectural Review Board Approval. No Structure or addition to a
Structure shall be erected, placed, painted, altered or externally modified or improved on any Lot
unless and until (i) the plans and specifications, including design, elevation, material, shape,
height, color and texture, and a site plan showing the location of all improvements with grading
modifications, shall have been filed with and approved in writing in all respects by the
Architectural Review Board (as defined in Article VII below) and, if required, by appropriate
Local Governing Authorities; and (ii) all construction permits have been obtained, if applicable
or required.

Section 6.3. Laundry. No clotheslines may be erected on any Lot, and no clothing,
sheets, blankets, rugs, laundry or wash shall be hung out, exposed, aired or dried on any portion
of the Property within public view.

Section 6.4. Sight Lines. No fence, wall, tree, hedge or shrub shall be maintained in
such a manner as to obstruct sight lines for vehicular traffic.

Section 6.5. Lot Maintenance. Each Owner shall, at all times, maintain its Lot and
Dwelling Unit and all appurtenances thereto free of debris or rubbish and in good repair and in a
state of neat appearance from all exterior vantage points. While the Association will perform all
routine maintenance to landscape improvements on each Lot as provided in Article XI below, the
Owners, subject to Section 6.6 below, shall be responsible for all routine and extraordinary
maintenance to Structures or amenities on his Lot, and all extraordinary items of maintenance to
any landscape improvement on his Lot, including, without limitation, trees and shrubs, and for
repair of any damage or destruction to any Structure or landscape improvement or amenity on
his Lot, including, without limitation, trees and shrubs, whether or not caused by the Owner,
a third party, elements of nature, or acts of God.

Section 6.6. Additions to Landscape Improvements. No tree, shrub, or other
vegetation or landscape improvement shall be removed or altered unless such item is dead or
decayed and dangerous to human health, safety, or welfare, and the removal has been approved
in writing in advance by the Architectural Review Board, or removal is ordered by a Local
Governing Authority or by the Architectural Review Board to maintain proper sightlines. No
approval for removal of any trees or shrubs shall be granted by the Architectural Review Board
unless appropriate provisions are made for replacing the removed trees or shrubs. Each Owner is
permitted to add to the landscape of his Lot certain landscaping features within approved
flowerbeds; however, prior to adding any such landscape, the Owner of such Lot must submit a
written landscape plan to the Architectural Review Board for its review and obtain the written
approval of such Architectural Review Board.

Section 6.7. Nuisance. No noxious or offensive activity shall be carried on or
permitted to be carried on upon the Property, nor shall anything be done or placed thereon which
is or may become an annoyance or nuisance to the neighborhood. Nothing shall be done or kept
or permitted to be done or kept by an Owner in any Dwelling Unit, or on any Lot, or on any of
the Common Areas, which will cause an increase in the rate of insurance paid by the Association
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or any other Owner. No Owner shall permit anything to be done or kept in his Dwelling Unit or
on his Lot which will result in a cancellation of insurance on any part of the Common Area or
any other Owner, or which would be a violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau. No Dwelling Unit or Lot shall be used in any
unlawful manner or in any manner which might cause injury to the reputation of the Community
or which might be a nuisance, annoyance, or inconvenience, or which might cause damage, to
other Owners and occupants of Dwelling Units or neighboring property, including, without
limiting the generality of the foregoing, noise by the use of any musical instrument, radio,
television, loud speakers, electrical equipment, amplifiers or other equipment or machinery. No
exterior lighting on a Lot shall be directed outside the boundaries of the Lot. No outside toilets
shall be permitted on any Lot (except during a period of construction and then only upon
obtaining prior written consent of the Architectural Review Board), and no sanitary waste or
other wastes shall be permitted to be exposed.

Section 6.8.  Signs. Permitted Signs shall include only those professionally constructed
signs which advertise a home on a Lot for sale by a licensed and registered real estate
broker/company, and which are non-illuminated and less than or equal to six (6) square feet in
size ("Permitted Signs"). With the exception of Permitted Signs, all signs including, but not
limited to those advertising a garage sale or a Lot "For Lease", must be approved by the
Architectural Review Board before being placed upon any Lot or Common Area, or displayed
from a Dwelling Unit. No more than one sign (including a Permitted Sign) may be displayed on
a Lot or from a Dwelling Unit at any one time. In addition, no more than one sign (including a
Permitted Sign) may be displayed in the Community by an entity owning multiple Lots. All
Permitted Signs advertising a Lot for sale shall be removed within three (3) business days from
the date of the conveyance of the Lot or the execution of the lease agreement, as applicable.
Signs advertising a Lot for "Rent to Own", or something similar, are expressly prohibited and
may not be placed on any Lot or displayed from a Dwelling Unit constructed thereon. The
Declarant and any Builder are expressly exempt from the requirements of this Section 6.9 and
may post any signs in Common Areas and Lots owned by Declarant and/or Builder, as they
deem necessary.

Section 6.9. Animals. No domesticated or wild animal shall be kept or maintained
on any Lot, except that no more than three (3) common household pets such as dogs and cats
may be kept or maintained, provided that they are not kept, bred or maintained for commercial
purposes and do not create a nuisance or annoyance to surrounding Lots or the neighborhood and
are kept in compliance with applicable laws and ordinances of the Local Governing Authority.
Excessive barking of dog(s) or vicious animals shall constitute a nuisance and may be ordered
removed from the Property by the Association. Pets will not be permitted outside of a Dwelling
Unit unless on a leash and any Owner walking a pet within the Community or on any
Common Area will immediately clean up any solid animal waste and properly dispose of the
same. Failure to remove any solid animal waste shall subject the owner to a fine not to
exceed $50.00 per occurrence as determined by the Board of Directors. Law enforcement
and animal control personnel shall have the right to enter the Property to enforce local animal
control ordinances.

Section 6.10. Trash Storage. Trash shall be collected and stored in sealed trash
receptacles only and not solely in plastic garbage bags. Trash and garbage receptacles shall not
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be permitted to remain in public view and shall remain inside of each Owner's garage except on
days of trash collection, and except for those receptacles designed for trash accumulation located
in the Common Area. No accumulation or storage of litter, new or used building materials, or
trash of any kind shall be permitted on the exterior of any Dwelling Unit. No rubbish, garbage or
other waste shall be allowed to accumulate on any Lot or Common Area. No homeowner or
occupant of a Lot shall burn or bury any garbage or refuse on any Lot or Common Area.

Section 6.11. Antennae Systems. To the extent not inconsistent with federal and state
law, exterior television and other antennae, including satellite dishes, are prohibited, unless
approved in writing by the Architectural Review Board. The Architectural Review Board shall
adopt rules for the installation of such antennae and/or satellite systems, which rules shall require
that antennae and satellite dishes be placed as inconspicuously as possible and only when fully
screened from public view on the rear and above the eave line of any Dwelling Unit. To the
extent not inconsistent with federal law, satellite dishes will not exceed eighteen (18) inches in
diameter. It is the intent of this provision that the Architectural Review Board shall be able to
strictly regulate exterior antennae and satellite dishes to the fullest extent of the law and should
any regulations adopted herein or by the Architectural Review Board conflict with federal law,
such rules as do not conflict with federal law shall remain in full force and effect.

Section 6.12. Painting and Exterior Design. No Owner shall cause or permit any
alterations or changes of the exterior design and/or color scheme of any Dwelling Unit, Structure
or building including, but not limited to, the exterior paint color scheme and roof shingle color
scheme and materials. No person shall paint the exterior of any building, or portion thereof,
except contractors and agents employed by Declarant or the Association. Any and all such
painting of the exterior of any building or any portion thereof shall be done by the Association,
and the costs thereof will be assessed to the Owners either as a part of the Regular Assessments
due hereunder or, if necessary, as a Special Assessment, as determined by the Board of Directors
in its discretion under Article V above. All Dwelling Units will, at all times, be painted in a
uniform color, without variation. By way of example only, in the event the Board of Directors or
Declarant, as applicable, deems it necessary to paint only a portion of a building (i.e., in the case
of damage affecting only one Dwelling Unit), and, if matching paint cannot be located or if,
when applied, the paint does not match the finish on the adjacent Dwelling Units, the Board of
Directors, in its sole discretion, may cause the exterior of the entire building to be painted, with
the costs thereof being assessed to the Owners of the Dwelling Units in the building, either as a
part of the Regular Assessments due hereunder, or, if necessary, as a Special Assessment, as
determined by the Board of Directors in its discretion.

Section 6.13. Finished Exteriors. The exteriors of all Structures, including, without
limitation, walls, doors, windows and roofs, shall be kept in good maintenance and repair by the
Owners of Dwelling Units within that Structure. No Structure shall be permitted to stand with its
exterior in an unfinished condition for longer than six (6) months after the commencement of
construction. In the event of fire, windstorm or other damage, the exterior of a Structure shall
not be permitted to remain in a damaged condition for longer than three (3) months, unless
expressly excepted by the Board of Directors in writing. If the Board of Directors determines
that any Structure or Dwelling Unit is not in compliance with the provisions of this Section 6.13,
the Association shall send written notice to the Owner of that Structure or Dwelling Unit
identifying, with reasonable specificity, the items in need of repair or maintenance (a "Repair
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Notice"). If an Owner fails to comply with the provisions of this Section 6.13 after its receipt of
such a Repair Notice, the Association shall be entitled to enforce the provisions of this
Section 6.13 in the manner contemplated under Section 11.1(1), below, and in any other manner
permitted hereunder or by applicable law.

Section 6.14. Fences. No fence or similar enclosure shall be erected or built on the
Property except for any fencing 2ithout the prior written approval of the Architectural Review
Board

Section 6.15. Vehicles. No inoperable, junk, unregistered or unlicensed vehicle shall be
kept on the Property. No portion of the Property shall be used for the repair of a vehicle.

Section 6.16. Commercial Vehicles. Except upon the prior written approval of the
Architectural Review Board, no commercial or industrial vehicle, including, but not limited to,
moving vans, trucks, tractors, trailers, vans, wreckers, tow trucks, hearses and buses, shall be
parked overnight or regularly or habitually parked on the Property, nor shall any such vehicle be
located on the Property for longer than twenty-four (24) hours.

Section 6.17. Recreational Vehicles. No recreational vehicles or equipment, including,
but not limited to, boats, boating equipment, jet-skis, wave runners, travel trailers, fuel tanks,
camping vehicles or camping equipment, shall be parked on the Property without the prior,
written approval of the Architectural Review Board, as to location, size, screening and other
criteria deemed to be relevant by the Architectural Review Board. The Association shall not be
required to provide a storage area for these vehicles.

Section 6.18. Towing. The Board of Directors shall have the right to tow any vehicle
parked or kept in violation of the covenants contained within this Article VI, upon twelve (12)
hours' written, telephonic or verbal notice and at the vehicle owner's sole expense.

Section 6.19. Garage Usage. Any conversion of any garage that will preclude the
parking of vehicles within that garage is prohibited. Owners shall keep and maintain their
garages at all times in a manner that will permit the usage of such garage for parking of
passenger automobiles, vans and/or trucks.

Section 6.20. Rental Agreements. Any rental agreement for a Dwelling Unit shall (i)
require an initial period of at least one (1) year, (ii) be in writing, (iii) require the payment of
rental at prevailing market rates or higher, and (iv) be subject to this Declaration and in the other
Association documents. Every such rental agreement must include a provision stating that any
failure by the tenant, its household members or guests, to comply with the provisions of this
Declaration, or other terms and conditions as set forth above, shall be a default under the rental
agreement, and the Owner shall be responsible for enforcing such provision at its sole expense;
provided, however, that the Association shall also have the right to enforce any provision of this
Declaration and other terms and conditions against the Owner or any tenant, or both, in the sole
discretion of the Association, without regard to whether Declarant or the Association were or are
in privity with such tenant. The foregoing shall not be construed as a waiver by the Association
of its rights hereunder to enforce any provision of this Declaration against a tenant or any other
Person in possession of the Property or any part thereof. Prior to leasing a Dwelling Unit, the
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Owner of the Dwelling Unit shall notify the Association in writing. Each Owner agrees to
indemnify, defend and hold harmless the Association and the Board of Directors from and
against all costs, liability, charges, expenses and claims resulting directly or indirectly from such
Owner's failure to comply with the foregoing notification provision. By accepting title to a Lot,
each Owner acknowledges and accepts the foregoing restrictions on leasing a Dwelling Unit and
the Association's right to enforce such restrictions as provided hereunder.

Section 6.21. Construction_and Marketing. Declarant or its assigns may, during its
construction and/or sales period, erect, maintain and operate real estate sales and construction
offices, model homes, displays, signs and special lighting on any part of the Property and on or
in any building or Structure now or hereafter erected thereon and shall not be bound by the
provisions of this Article to the extent application thereof would delay, hinder or increase the
cost of construction and/or marketing of Dwelling Units for sale in the Community by Declarant.

Section 6.22. Dusk to Dawn Lights. Each Owner shall maintain any and all lights
installed as a part of the initial construction of each Dwelling Unit in good order, condition and
repair, including, without limitation, any necessary repairs or maintenance as may be required for
the effective operation of all "dusk to dawn" photocell switches and replacement of light bulbs so
that those coach lights remain continuously operational from dusk to dawn.

Section 6.23. Garages. Garage doors shall remain closed except when entering and
exiting or otherwise accessing the garage.

Section 6.24. Storage Facilities. No permanent, temporary or portable storage facilities
shall be permitted on any Lot, except for portable storage facilities that are located wholly within
the Owner's garage area and are removed within twenty-four (24) hours. No portable storage
facility is permitted in any driveway, Common Area, or public right-of-way.

Section 6.25. Awnings. Except with respect to Lots upon which Declarant maintains a
sales office or model home, or as otherwise approved by the Architectural Review Board, no
metal, wood, fabric, fiberglass or similar type material awnings or patio covers will be permitted
anywhere on the Property.

Section 6.26. Mailboxes. No individual mailboxes at curb or on any Dwelling Unit
shall be allowed or permitted. Common postal facilities, with individual mailboxes, for all
attached Dwelling Units within each single building have been or will be installed for each
building.

Section 6.27. Address Markers. No Person, except Declarant or the Association, shall
remove, alter, change, or add to the uniform address markers for each Lot.

Section 6.28. Pools and Hot Tubs. No pools or hot tubs shall be permitted on any Lot.

Section 6.29. Play Equipment. No children's play equipment such as playhouses,
sandboxes, swing and slide sets, and trampolines, shall be permitted on any Lot.

Section 6.30. Basketball Goals. No basketball goals, hoops, or backboards shall be
permitted on any Lot.
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Section 6.31. Business Use. No garage sale, moving sale, rummage sale or similar
activity and no trade or business may be conducted in or from any Lot, except that an Owner or
occupant resident on a Lot may conduct business activities within a Dwelling Unit so long as:
(a) the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Dwelling Unit; (b) no sign or display is erected that would indicate
from the exterior that the Dwelling Unit is being utilized in part for any purpose other than that
of a residence; (c) no commodity is sold upon the premises; (d) no person is employed other than
a member of the immediate family residing in the Dwelling Unit; (€) no manufacture or
assembly operations are conducted; (f) the business activity conforms to all zoning requirements
for the Property; (g) the business activity does not involve persons coming onto the Property
who do not reside in the Property or door-to-door solicitation of residents of the Property; and
(h) the business activity is consistent with the residential character of the Property and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole discretion of the Board of Directors.
The terms "business" and "trade", as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (i) such activity is engaged
in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a license is
required therefor. Notwithstanding the above, the leasing of a Lot or Dwelling Unit shall not be
considered a trade or business within the meaning of this Section 6.31. This Section 6.31 shall
not apply to any activity conducted by Declarant or its affiliates or a builder approved by
Declarant with respect to their development and sale of the Property or their use of any Dwelling
Units which Declarant or such builder owns within the Property for such activities.

Section 6.32. Landscaping of Common Areas. No Owner shall be allowed to plant
trees, landscape or do any gardening in any of the Common Areas, except with prior, express
written permission from the Architectural Review Board.

Section 6.33. Declarant's Use. Notwithstanding anything to the contrary contained
herein or in the Articles or Bylaws, Declarant shall have, until the expiration of the Development
Period, the right to use and maintain any Lots and Dwelling Units owned by Declarant and other
portions of the Property (other than individual Dwelling Units and Lots owned by Persons other
than Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in the
sale of Lots and the construction of Dwelling Units, or for the conducting of any business or
activity attendant thereto, or for the construction and maintenance of Common Areas, including,
but not limited to, model Dwelling Units, storage areas, construction yards, signs, construction
offices, sales offices, management offices and business offices. Declarant shall have the right to
relocate any or all of the same from time to time as it desires. At no time shall any of such
facilities so used or maintained by Declarant be or become part of the Common Areas, unless so
designated by Declarant, and Declarant shall have the right to remove the same from the
Property at any time.

Section 6.34. Non-applicability to Association. Notwithstanding anything to the
contrary contained herein, the covenants and restrictions set forth in this Article VI shall not
apply to or be binding upon the Association in its ownership, management, administration,
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operation, maintenance, repair, replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in
the performance of its duties, obligations and responsibilities as to the Common Areas.

Section 6.35. Additional Rules and Regulations. The Association shall have the
authority to adopt such rules and regulations regarding this Article VI as it may from time to
time consider necessary or appropriate.

ARTICLE VIIL

ARCHITECTURAL REVIEW BOARD

Section 7.1. The Architectural Review Board. As used herein, the term
"Architectural Review Board" will mean and refer to a group of individuals who will
administer the duties described in Section 7.4 below. During the Development Period, the
Architectural Review Board shall consist solely of Declarant. Upon the expiration of the
Development Period, the number of members of the Architectural Review Board shall
automatically be increased to equal the number of members on the Board of Directors, and the
individuals who are members of the Board of Directors shall automatically be deemed to be the
members of the Architectural Review Board, without the necessity for further action. The term
of membership for each member of the Architectural Review Board will be coterminous with the
term of such individual's membership on the Board of Directors.

Section7.2. Removal and Vacancies. After the expiration of the Development
Period, a member of the Architectural Review Board may only be removed in the event such
member is removed from or otherwise ceases to be a member of the Board of Directors.
Appointments to fill vacancies in unexpired terms on the Architectural Review Board shall be
made in the same manner as members are appointed or elected to the Board of Directors,

Section 7.3.  Officers. At the first meeting of the Architectural Review Board (after the
expiration of the Development Period) following each annual meeting of Members, the
Architectural Review Board shall elect from among themselves a chairperson, a vice-chairperson
and a secretary who shall perform the usual duties of their respective offices.

Section 7.4. Duties. The Architectural Review Board shall regulate the external design
and appearance of the Property and the external design, appearance and location of the
improvements thereon in such a manner so as to preserve and enhance property values and to
maintain harmonious relationships among Structures and the natural vegetation and topography
in the Community. The Architectural Review Board shall regulate all initial construction,
development and improvements on the Property and all modifications and changes to existing
improvements on the Property. In furtherance thereof, the Architectural Review Board shall:

(a) review and approve or disapprove written applications of Owners for
proposed alterations or additions to Lots;

(b) periodically inspect the Property for compliance with adopted, written
architectural standards and approved plans for alteration;
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(c) adopt and publish architectural standards subject to the confirmation of the
Board of Directors;

(d) adopt procedures for the exercise of its duties; and

(e) maintain complete and accurate records of all actions taken by the
Architectural Review Board.

No request for approval by the Architectural Review Board or any committee thereof will be
reviewed or otherwise considered unless submitted in writing by the Owner requesting such
approval. Approval by the Architectural Review Board of a correctly filed application shall not
be deemed to be an approval by Local Governing Authorities nor a waiver of the Association's
right to require an applicant to obtain any required approvals from any such Local Governing
Authorities or to otherwise comply with applicable laws, rules, regulations and local ordinances.
No approval by the Architectural Review Board or any committee thereof shall be effective
unless in writing and signed by all of the members of the Architectural Review Board or the
applicable committee whose approval is required hereunder.

Section 7.5. Failure to Act. Failure of the Architectural Review Board, any
committee thereof or the Board of Directors to respond to any request for approval, enforce the
architectural standards contained in this Declaration or to notify an Owner of noncompliance
with architectural standards or approved plans for any period of time shall not constitute a waiver
by the Architectural Review Board, any committee thercof or the Board of Directors of any
provision of this Declaration requiring such approval hereunder or otherwise prevent the
Architectural Review Board, any committee thereof or the Board of Directors from enforcing
this Declaration at any later date. If approval has not been issued in writing within thirty (30)
days after submission of an application to the Board of Directors, the Architectural Review
Board, then any such request shall be deemed to be denied.

Section 7.6.  Discretion. Declarant intends that the members of the Architectural
Review Board, and all committees thereof, exercise discretion in the performance of their duties,
and every Owner by the purchase of a Lot shall be conclusively presumed to have consented to
the exercise of discretion by the members of the Architectural Review Board and such
committees.

Section 7.7. Enforcement. Any exterior addition, change or alteration made without a
written application to, and prior written approval of, the Architectural Review Board, shall be
deemed to be in violation of this Declaration and the Board of Directors shall have the right to
require such exterior to be immediately restored to its original condition at the offending Owner's
sole cost and expense.

Section 7.8. Appeal. Any aggrieved party may appeal a decision of the Architectural
Review Board to the Board of Directors by giving written notice of such appeal to the
Association or any member of the Board of Directors within twenty (20) days of the adverse
ruling.

Section 7.9.  Liability of the Architectural Review Board, Declarant, Association.

Neither the Architectural Review Board, nor any committee nor any agent thereof, nor Declarant,
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nor the Association, shall be liable in any way for any costs, fees, damages, delays, or any
charges or liability whatsoever relating to the approval or disapproval of any plans submitted to
it, nor shall the Architectural Review Board nor any committee thereof, nor any agent thereof,
nor Declarant, nor the Association, be responsible in any way for any defects in any plans,
specifications or other materials submitted to any of them, or for any defects in any work done
according thereto. Further, the Architectural Review Board, its committees, Declarant, and the
Association make no representations or warranties as to the suitability or advisability of the
design, engineering, method of construction involved, or materials to be used. Each Owner
should seck professional construction advice, engineering, and inspections with respect to such
Owner's Lot, at such Owner's sole cost and expense, prior to proposing plans for approval by the
Architectural Review Board, its committees or the Board of Directors.

Section 7.10. Inspection. The Architectural Review Board and Declarant may, but shall
not be obligated to, inspect work being performed on a Lot or Dwelling Unit to assure
compliance with this Declaration, the restrictions contained in the Plat or any future plat of the
Property and applicable regulations. However, neither the Architectural Review Board, nor any
committee nor member thereof, nor Declarant, nor any agent or contractor employed or engaged
by any of the foregoing, shall be liable or responsible for defects or deficiencies in any work
inspected or approved by any of them, or on behalf of any of them. Further, no such inspection
performed or approval given by or on behalf of the Architectural Review Board, any committee
thereof or Declarant shall constitute a warranty or guaranty of the work so inspected or approved.

ARTICLE VIII.
EASEMENTS

Section 8.1.  General Easement Rights. Declarant and the Current Residents hereby
grant a non-exclusive blanket easement over, across, through and under the Property to the
Association, its directors, officers, agents and employees, to any manager employed by or on
behalf of the Association, and to all police, fire, ambulance and all other emergency personnel
and government, to enter upon the Property, in the exercise of the functions provided for by this
Declaration, Articles, Bylaws and rules and regulations of the Association, and in the event of
emergencies or in the performance of governmental functions. Declarant and the Current
Residents further grant a non-exclusive blanket easement over, across, through and under the
Property to utility service providers for ingress, egress, installation, replacement, repair and
maintenance of underground utility and service lines and systems, including, but not limited to,
water, sewer, gas, telephones, electricity, television, cable or communication lines and systems.
By virtue of this easement it shall be expressly permissible for Declarant or the utility service
provider to install, maintain and repair facilities and equipment on the Property if such utility
service provider promptly restores the disturbed area, if any, as nearly as is practicable to the
condition in which it was found, provided, however, that no sewers, electrical lines, water lines,
or other utility service lines or facilities for such utilities may be installed or relocated except as
proposed and approved by Declarant in advance in writing. Should any utility providing a
service to the Property request a specific easement by separate recordable document, Declarant
or the Association shall have the right to grant such easement with respect to the Property
without conflicting with the terms hereof. This blanket easement shall in no way affect any other
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recorded easements on the Property, shall be limited to improvements as originally constructed,
and shall not cover any portion of a Lot upon which a Dwelling Unit has been constructed.

Section 8.2.  Limitation on General Easement Rights. The rights accompanying the
easements provided for in Section 8.1 of this Article VIII shall, except in the event of an
emergency, be exercised only during reasonable daylight hours and then, whenever practicable,
only after advance notice to any Owner or tenant directly affected.

Section 8.3. Intentionally Deleted.

Section 8.4. Encroachments. If any improvement on a Lot or the Common Area now
or hereafter encroaches on any other Lot or Common Area, by reason of (a) the original
construction thereof by Declarant or its assigns, which shall include, but not be limited to, any
party wall or drive which encroaches over a Lot's boundary line and any drainage of stormwater
from roofs and gutters, (b) deviations within normal construction tolerances in the maintenance,
repair, replacement or reconstruction of any improvement, or (c) the settling or shifting of any
land or improvement, an easement is hereby granted over the encroached-upon portion of such
Lot or Common Area in favor of the Owner of the encroaching improvements, solely to the
extent of such encroachment and solely for the period of time the encroachment exists (including
replacements thereof), for the limited purposes of use, repair, replacement and maintenance of
the encroaching improvement.

Section 8.5. Ingress/Egress Easement. Declarant, its agents and employees, shall
have a right of ingress and egress over the Common Area, and any roadways and drives within
the Community as required for construction of improvements and development of the Property,
and otherwise as Declarant deems to be necessary or for access, ingress and egress to and from
any Dwelling Unit.

Section 8.6. Reservation of Right to Grant Future Easements. Declarant reserves

the right to (a) grant non-exclusive easements over any Lot or Common Area for the purposes of
(i) installing, repairing and/or maintaining utility lines of any sort, including, but not limited to,
storm drains and drainage swales, sanitary sewers, gas lines, electric lines and cables, water
lines, telephone lines, telecommunication lines and cables, and the like, and (ii) obtaining the
release of any bonds posted with a municipality, governmental agency or regulatory agency, (b)
non-exclusive easements over the Common Area to any municipal agency or private entity for
any other purpose consistent with the "open space" designation thereof, and (c) in its sole
discretion, grant licenses and non-exclusive easements over, under, across or through the
Property in favor of owners of adjoining real property, and their tenants, successors and assigns,
for purposes of providing access and utilities benefiting such adjoining real property.

Section 8.7. Bonds and/or Dedication Requirements. Declarant reserves the right to
grant and reserve easements or to vacate or terminate easements across all Lots or Common Area
as may be required by any governmental agency or authority or utility in connection with the
release of improvement bonds or the dedication of public streets for maintenance by
governmental agencies.
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Section 8.8. Easements for Corrective Work. Declarant reserves a non-exclusive
easement over, across, under, through and above all Lots and the Common Area for the purposes
of correcting drainage, regrading, maintenance, landscaping, mowing and erecting street
intersection signs, directional signs, temporary promotional signs, entrance features, lights and
wall features, and for the purpose of executing any of the powers, rights, or duties granted to or
imposed upon the Association in this Declaration or any Supplemental Declaration.

Section 8.9.  Reciprocal Cross-Easements for Adjoining Dwelling Units. Subject to
Section 10.1 below, there is hereby created in favor of the Owner of each Lot an easement and
right of entry onto each adjoining Lot permitting such Owner to repair and maintain all
encroaching party walls, roofs, roof overhangs, eaves, downspouts, gutters, and splash blocks at
reasonable times; provided, however, that the Owner exercising this right of entry upon the
adjoining Owner's Lot shall be solely responsible for preserving and restoring the adjoining
Owner's Lot to the same condition such adjoining Lot was in prior to the exercise of the right of

entry.

ARTICLE IX.
PARKING

No Owner, tenant, or any other Person shall park any type of vehicle in any Common
Area other than an Owner or tenant of a Dwelling Unit may park on the portion of the driveway
of such Dwelling Unit that may be located within the Common Area but not within the common
roadways within the Common Area. Notwithstanding the foregoing, visitors, guests and invitees
shall be permitted to park in those portions of the Common Area designated by Declarant or the
Association as visitor parking areas; provided, however, that such parking shall be permitted
only on a temporary and intermittent basis and no such parking shall be permitted in any portion
of the Common Area which has not been designated as a visitor parking area. Temporary
parking on or within any public right-of-way within or adjacent to the Property is prohibited
except to the extent expressly permitted by Local Governing Authorities, and shall be subject to
any restrictions or limitations relating thereto, including, without limitation, fees assessed by any
Local Governing Authorities. The Board of Directors may promulgate such additional rules and
regulations as it deems appropriate to regulate the use of any Common Areas for parking
purposes, which rules and regulations may include the towing of any vehicles parked in
violation of this Declaration, with no notice of towing required and at the vehicle owner's
sole expense.

ARTICLE X.

PARTY WALLS/COMMON ROOFS

Section 10.1. General Rules of Law to_ Apply. Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing line between two Lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article X,
the general rules of law regarding party walls and liability of Owners for property damage due to
negligence or willful acts or omissions in connection with party walls shall apply thereto.
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Section 10.2. Sharing of Repair and Maintenance of Party Walls and Destruction
by Fire or Other Casualty. If a party wall is damaged or destroyed by (i) fire or other casualty,
or (ii) ordinary wear and tear and deterioration from lapse of time, or (iii) or by some cause other
than the act of one of the adjoining Owners, its agents, family, household or guests, then both
adjoining Owners shall proceed forthwith to rebuild or repair the structural components of such
party wall, sharing equally the cost thereof, and each individual Owner shall proceed forthwith to
rebuild or repair the non-structural components of such wall in proportion to their respective uses
of the party wall. Any and all such reconstruction and/or repairs shall be completed immediately
to the extent that the failure to commence and/or complete such reconstruction and/or repairs
would result in an immediate risk to human health and/or safety. All other reconstruction and/or
repairs shall be completed within three (3) months following the casualty or other event that
damaged or destroyed such party wall, unless a longer period of time is approved in writing by
the Association. If a party wall is in a condition that is of such a nature that it has or will (if left
uncorrected) result in further damage or destruction of such party wall, the reconstruction and/or
repairs shall be completed within a reasonable time, not exceeding six (6) months following the
initial discovery of the condition. Any and all such reconstruction and/or repair shall be made in
a good and workmanlike manner, in compliance with all requirements of Local Governing
Authorities and otherwise in compliance with all applicable laws, ordinances, rules and
regulations, to the same or better condition as existed prior to such condition, damage or
destruction. However, in the event of substantial destruction to the party wall and adjoining
Dwelling Units (i.e. where eighty percent (80%) or more of the party wall and the adjoining
Dwelling Units are destroyed by fire or otherwise), neither Owner shall be obligated to repair or
restore the party wall. Each Owner shall have an easement over that part of the other Owner's
Lot that is necessary or desirable in order to repair, restore or replace the party wall.

Section 10.3. Repairs for Damage Caused by One Owner. If any such party wall is
damaged or destroyed through the act of one or more adjoining Owners, or their respective
agents, families, households or guests (collectively the "Offending Parties"), whether or not
such act is negligent or otherwise culpable, so as to deprive another adjoining Owner of the use
and enjoyment of the party wall, then the Owner(s) of the Dwelling Unit(s) from whence the
Offending Parties committed the act that caused the damage or destruction, shall forthwith
proceed to rebuild and repair the same, in the manner required under Section 10.2 above, without
cost to the adjoining Owner.

Section 10.4. Use; Other Changes. Either Owner shall have the right to use the side of
the party wall facing the Owner's Dwelling Unit in any lawful manner, including atiaching
structural or finishing materials to it; however, in addition to meeting the other requirements of
this Declaration and of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or rebuild its Dwelling Unit in any manner which
involves the alteration of any party wall shall first obtain the written consent of the adjoining
Owner, whose consent shall not be unreasonably withheld, conditioned or delayed. If the
adjoining Owner has not responded in writing to the requesting Owner within twenty-one (21)
days of its receipt of any such written request, given by registered or certified mail, return receipt
requested, such consent of the adjoining Owner shall be deemed to have been given.

Section 10.5. Common Roofs. As used herein "Common Roof" shall mean the roof of
a building containing more than one Dwelling Unit, including gutters and appurtenances thereto.
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If a portion of a Common Roof not wholly contained within one Lot is damaged or destroyed by
(i) fire or other casualty, or (ii) ordinary wear and tear and deterioration from lapse of time, or
(iif) or by some cause other than the act of one of the adjoining Owners, its agents, family,
household or guests, then the Owners of the Lots affected by such damage or destruction shall
proceed forthwith to rebuild or repair the Common Roof, sharing equally the cost thereof. Any
and all such reconstruction and/or repairs shall be completed immediately to the extent that the
failure to commence and/or complete such reconstruction and/or repairs would result in an
immediate risk to human health and/or safety. All other reconstruction and/or repairs shall be
completed within three (3) months following the casualty or other event that damaged or
destroyed such Common Roof, unless a longer period of time is approved in writing by the
Association. If a Common Roof is in a condition that is of such a nature that it has or will (if left
uncorrected) result in further damage or destruction of such Common Roof, the reconstruction
and/or repairs shall be completed within a reasonable time, not exceeding six (6) months
following the initial discovery of the condition. Any and all such reconstruction and/or repair
shall be made in a good and workmanlike manner, in compliance with all requirements of Local
Governing Authorities and otherwise in compliance with all applicable laws, ordinances, rules
and regulations, to the same or better condition as existed prior to such condition, damage or
destruction. However, in the event of substantial destruction to the Common Roof and adjoining
Dwelling Units (i.e. where eighty percent (80%) or more of the Common Roof and the adjoining
Dwelling Units are destroyed by fire or otherwise), no Owner shall be obligated to repair or
restore the Common Roof. Each Owner shall have an easement over that part of the other
Owners' Lots that is necessary or desirable in order to repair, restore or replace the Common
Roof. If any Common Roof is damaged or destroyed through the act of one or more Offending
Parties, whether or not such act is negligent or otherwise culpable, so as to deprive another
adjoining Owner of the use and enjoyment of the Common Roof, then the Owner(s) of the
Dwelling Unit(s) from whence the Offending Parties committed the act that caused the damage
or destruction, shall forthwith proceed to rebuild and repair the same, in the manner required
under this Section 10.5, without cost to the adjoining Owners. In addition to meeting the other
requirements of this Declaration and of any building code or similar regulations or ordinances,
any Owner proposing to modify, make additions to or rebuild any portion of a Common Roof
located on such Owner's Lot in any manner which involves the alteration of any Common Roof
or portion thereof shall first obtain the written consent of the adjoining Owners, whose consent
shall not be unreasonably withheld, conditioned or delayed. If any adjoining Owner has not
responded in writing to the requesting Owner within twenty-one (21) days of its receipt of any
such written request, given by registered or certified mail, return receipt requested, such consent
of such adjoining Owner shall be deemed to have been given.

Section 10.6. Right to Contribution Runs with the Land; Failure to Contribute.
The right of any Owner to contribution from any other Owner under this Article X shall be
appurtenant to the land and shall pass to such Owner's successors in title. If either Owner shall
neglect or refuse to pay the Owner's share under this Article X, or all of the cost in case of the
negligence or willful misconduct of such Owner, the other Owner may have the party wall oe
Common Roof repaired or restored and shall be entitled to have a mechanic's lien on the property
of the Owner failing to pay for the amount of its share of the repair or replacement cost.

Section 10.7. Dispute. In the event of a dispute between or among Owners with respect
to the repair or rebuilding of a party wall or Common Roof or with respect to the sharing of the
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cost thereof, then upon written request of one of such Owners addressed to the Association, the
matter shall be submitted to the Board of Directors, who shall decide the dispute and whose
decision shall be final. In addition, the Association may, but shall not be obligated to, undertake
the repair or replacement of any Common Roof and assess the costs thereof to the Owners of the
Dwelling Units in the building(s), either as a part of the Regular Assessments due hereunder, or,
if necessary, as a Special Assessment, as determined by the Board of Directors in its discretion.
By way of example only, if a Common Roof repair affects less than all of the Dwelling Units
under such Common Roof but sound maintenance practices would dictate replacement of all of
the shingles on such Common Roof or limiting the repair to less than all of the Common Roof
would otherwise be impractical and the Owners cannot agree upon the sharing of the costs of
such repair, the Board of Directors, in its sole discretion, may apportion the costs among the
Owners and/or may undertake the repair and assess the costs thereof to the Owners of the
Dwelling Units in the building(s), either as a part of the Regular Assessments due hereunder, or,
if necessary, as a Special Assessment, as determined by the Board of Directors in its discretion.

ARTICLE XI.

POWERS AND DUTIES OF THE ASSOCIATION

Section 11.1. Discretionary Powers and Duties. The Association shall have the
following powers and duties which may be exercised in its discretion:

(a) to enforce any covenants or restrictions which are imposed by the terms of
this Declaration or which may be imposed on any part of the Property. Nothing
contained herein shall be deemed to prevent the Owner of any Lot from enforcing any
building restriction in its own name. The foregoing rights of enforcement shall not
prevent (i) changes, releases or modifications of the restrictions or reservations placed
upon any part of the Property by any party having the right to make such changes,
releases or modifications in the deeds, contracts, declarations or plats in which such
restrictions and reservations are set forth; or (ii) the assignment of the foregoing
rights by the proper parties wherever and whenever such rights of assignment exist.
Neither the Association nor the Board of Directors shall have a duty to enforce the
covenants by an action at law or in equity if either party believes such enforcement is
not in the Association's best interest. The expenses and costs of any enforcement
proceedings shall be paid out of the general fund of the Association; provided,
however, that the foregoing authorization to use the general fund for such
enforcement proceedings shall not preclude the Association from collecting such
costs from the offending Owner;

(b) to build facilities upon the Common Area;
() to use the Common Area and any improvements, Structures or facilities
erected thereon, subject to the general rules and regulations established and prescribed by

the Association and subject to the establishment of charges for their use;

()] to mow, trim, re-sow, re-seed or re-sod lawn areas and fertilize lawn areas
within the Common Areas and on each Lot and to operate and maintain in-ground
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irrigation/sprinkler systems in the Common Areas and in the landscaped areas of each
Lot;

(e) to maintain, irrigate, spray, trim, protect, plant, fertilize, replace and prune
trees, shrubs and other landscaping located within the Common Areas and on each Lot,
provided, however, that the Association shall not be required to maintain, irrigate, spray,
trim, protect, plant, fertilize replace or prune any flowers, plants, trees, shrubs, or any
other landscaping installed by an Owner on such Owner's Lot;

® to maintain the Common Area and to pick up and remove from the
Common Area all loose material, rubbish, filth and accumulation of debris; and to do any
other thing necessary or desirable in the judgment of the Association to keep the
Common Area in neat appearance and in good order, including, but not limited to,
cleaning the private streets and maintaining any street lights located in the Common
Areas;

(g)  to arrange for plowing and/or removal of snow from private streets located
within Common Areas. It shall be each Owner's responsibility, however, to remove snow
from the driveway and walkway to the front door of the Owner's Dwelling Unit;

(h) to exercise all rights, responsibilities and control over all easements which
the Association may from time to time acquire, including, but not limited to, those
easements specifically reserved to the Association in Article VIII above;

@) to create, grant and convey easements and licenses upon, across, over and
under all Common Areas, including but not limited to easements for the installation,
replacement, repair and maintenance of utility lines serving the Property;

G) subject to the limitations set forth in Section 11.3 hereof, to employ
counsel and institute and prosecute such suits as the Association may deem necessary or
advisable, and to defend suits brought against the Association;

(k)  to retain, as an independent contractor or employee, a manager of the
Association and such other employees or independent contractors as the Board of
Directors deems necessary, and to prescribe the duties of employees and scope of
services of independent contractors;

) to enter upon any Lot to perform emergency repairs or to do other work
reasonably necessary for the proper maintenance or protection of the Property,

(m) to enter (or have the Association's agents or employees or contractors
enter) upon any Lot to repair, maintain or restore the Lot or perform such other acts as
may be reasonably necessary to make such Lot and improvements situated thereon, if
any, conform to the requirements of this Declaration, if such is not performed by the
Owner of the Lot, and to assess the Owner of the Lot the costs thereof, such assessment
to be a lien upon the Lot equal in priority to the lien provided for in Article V herein;
provided, however, that the Board of Directors shall only exercise this right after giving
the Owner written notice of its intent at least fourteen (14) days prior to such entry.
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Neither the Association nor any of its agents, employees, or contractors shall be liable for
any damage, which may result from any maintenance work performed hereunder;

(m) to re-subdivide and/or adjust the boundary lines of the Common Area, to
the extent such re-subdivision or adjustment does not contravene the requirements of
zoning and other ordinances applicable to the Property;

(0)  to adopt, publish and enforce rules and regulations governing the use of
the Common Area and facilities and with respect to such other areas of responsibility
assigned to it by this Declaration, except where expressly reserved herein to the
Members. Such rules and regulations may grant to the Board of Directors the power to
suspend a Member's voting rights and the Member's right to use non-essential services for
non-payment of assessments and to assess charges against Members for violations of the
provisions of the Declaration or rules and regulations;

) to remove a member of the Board of Directors and declare such member's
office to be vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors;

@ to arrange for the collection of trash and recyclable items on a weekly
basis from approved locations and from appropriate receptacles in the manner
contemplated in Section 6.10 above;

r) to paint exterior wood trim and perform all exterior painting, but shall not
be responsible for any other maintenance of the exterior of a Dwelling Unit.

Section 11.2. Mandatory Powers and Duties. The Association shall exercise the
following powers, rights and duties:

(a) to unconditionally accept title to the Common Area upon the transfer
thereof by Declarant to the Association as provided hereunder, and to hold and administer
the Common Area for the benefit and enjoyment of the Owners and occupants of Lots,
and to cause the Common Area and facilities to be maintained in accordance with the
standards adopted by the Board of Directors;

(b) to transfer part of the Common Area to or at the direction of Declarant, for
the purpose of adjusting boundary lines or otherwise in connection with the orderly
subdivision or development of the Property, but only to the extent such re-subdivision or
adjustment does not contravene the requirements of zoning and other ordinances
applicable to the Property;

(c) after the termination of the Class B membership, to obtain and maintain
without interruption liability coverage for any claim against a director or officer for the
exercise of its duties and fidelity coverage against dishonest acts on the part of directors,
officers, trustees, managers, employees or agents responsible for handling funds collected
and held for the benefit of the Association. The fidelity bond shall cover the maximum
funds that will be in the custody of the Association or its management agent at any time
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while the bond is in place. The fidelity bond coverage shall be in an amount as may be
determined to be reasonably prudent by the Board of Directors;

(d) to obtain and maintain without interruption a comprehensive coverage of
public liability and hazard insurance covering the Common Area and easements of which
the Association is a beneficiary, if available at reasonable cost. Such insurance policy
shall contain a severability of interest clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Association or other Owners. The scope of coverage shall include all coverage in
kinds and amounts commonly obtained with regard to projects similar in construction,
location and use as determined by the Board of Directors. Further, the public liability
insurance must provide coverage of at least $1,000,000.00 for bodily injury, including
death, and property damage for any single occurrence;

(e) to provide for the maintenance of any and all (i) improvements, Structures
or facilities which may exist or be crected from time to time on the Common Area;
(ii) easement areas of which the Association is the beneficiary and for which it has the
maintenance responsibility; and (iii) facilities, including, but not limited to, fences and
signs, authorized by the Association and erected on any easements granted to the
Association;

® to pay all proper bills, taxes, charges and fees on a timely basis;
(2 to maintain its corporate status; and

(h) to maintain all private streets, open space and landscaping within the
Common Area.

(i) to be solely responsible for all costs incurred in connection with the
maintenance and repair of the Common Area in accordance with Section 4.3(b) hereof.

Section 11.3. Limitation on Association Action. The Association shall hold a duly
authorized, duly noticed special meeting of the Members of the Association prior to commencing
or prosecuting any judicial or administrative proceeding, and no judicial or administrative
proceeding shall be commenced or prosecuted by the Association except upon the affirmative
vote of at least seventy-five percent (75%) of the votes cast at said special meeting by Members
entitled to vote authorizing the commencement and prosecution of the proposed action. This
Section 11.3 shall not apply to (a) actions brought by the Association to enforce the provisions of
this Declaration, the Bylaws, or rules and regulations adopted by the Board of Directors
(including, without limitation, any action to recover Regular Assessments, Water Assessments or
Special Assessments or other charges or fees or to foreclose a lien for such items) or
(b) counterclaims brought by the Association in connection with proceedings instituted against it.

Section 11.4. Board of Directors Authority to Act. Unless otherwise specifically
provided in the Association's documents, all rights, powers, easements, obligations and duties of
the Association may be performed by the Board of Directors, Notwithstanding anything to the
contrary contained herein, any rules or regulations which are promulgated by the Board of
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Directors may be repealed or amended by a majority vote of the Members cast, in person or by
proxy, at a meeting convened for such purpose in accordance with the Bylaws.

Section 11.5. Compensation. No director or officer of the Association shall receive
compensation for services as such director or officer except to the extent expressly authorized by
a majority vote of the Class A Members.

Section 11.6. Non-liability of Directors, Officers and Board Members. The directors
and officers of the Association and members of the Architectural Review Board, and all
committees thereof, shall not be liable to the Owners or any other persons for any error or
mistake of judgment in carrying out their duties and responsibilities as directors or officers of the
Association or members of the Architectural Review Board, or any committee thereof, except for
their own individual willful misconduct or gross negligence. It is intended that the directors and
officers of the Association and members of the Architectural Review Board, and all committees
thereof, shall have no personal liability with respect to any contract made by them in good faith
on behalf of the Association, and the Association shall indemnify and hold harmless each of the
directors, officers, Architectural Review Board members, or committee members against any and
all liability to any person, firm or corporation arising out of contracts made in good faith on
behalf of the Association.

Section 11.7. Indemnity of Directors and Officers and Members of the
Architectural Review Board. Except with respect to matters (i) as to which it is adjudged in
any civil action, suit, or proceeding that such person is liable for gross negligence or willful
misconduct in the performance of his or her duties, or (ii) to which it is adjudged in any criminal
action, suit or proceeding that such person had reasonable cause to believe that such person's
conduct was unlawful or that person had no reasonable cause to believe that such person's
conduct was lawful, the Association shall indemnify, hold harmless and defend any person, his
or her heirs, assigns and legal representatives (collectively, the "Indemnitee") made or
threatened to be made a party to any action, suit or proceeding, or subject to any claim, by reason
of the fact that he or she is or was a director or officer of the Association or member of the Board
of Directors of the Architectural Review Board, or any committee thereof, from and against
(1) all liability, including, without limitation, the reasonable cost of settlement of, or the amount
of any judgment, fine, or penalty rendered or assessed in any such claim, action, suit, or
proceeding; and (2) all costs and expenses, including attorneys' fees, actually and reasonably
incurred by the Indemnitee in connection with the defense of such claim, action, suit or
proceeding, or in connection with any appeal thereof In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against an Indemnitee, no
director or officer of the Association, or member of the Board of Directors or the Architectural
Review Board, or any committee thereof, shall be considered or deemed to be guilty of or liable
for gross negligence or willful misconduct in the performance of his or her duties where, acting
in good faith, such director or officer of the Association, or member of the Architectural Review
Board, or any committee thereof, relied on the books and records of the Association or
statements or advice made by or prepared by any managing agent of the Association or any
director, officer or member of the Association, of any accountant, attorney or other person, firm
or corporation employed by the Association to render advice or service, unless such director,
officer or member had actual knowledge of the falsity or incorrectness thereof; nor shall a
director, officer or member be deemed guilty of gross negligence or willful misconduct by virtue
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of the fact that he or she failed or neglected to attend a meeting or meetings of the Association,
the Board of Directors or the Architectural Review Board, or any committee thereof. The costs
and expenses incurred by an Indemnitee in defending any action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding upon
receipt of an undertaking by or on behalf of the Indemnitee to repay the amount paid by the
Association if it shall ultimately be determined that the Indemnitee is not entitled to
indemnification or reimbursement as provided in this Article XI.

ARTICLE XIL

RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, all Mortgagees shall have the
following rights:

Section 12.1. Veterans Administration. To the extent required by the Veteran's
Administration (the "VA"), if any of the Lots are security for a loan guaranteed by the VA and if
there is a Class B Member:

(a) Declarant must provide to the VA a copy of all amendments to the
Declaration. The Association may not make any Material Amendment or take any
Extraordinary Action (as such terms are defined in Article XIII) without the approval of
the VA.

(b) Eligible Mortgagees shall have the following rights:

) the right to inspect Association documents and records on the same
terms as the Members;

(1) notice of any Material Amendment of the Association documents;
(iii)  notice of any Extraordinary Action of the Association;

(iv)  notice of any property loss, condemnation or eminent domain
proceeding affecting the Common Area resulting in a loss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Association in
which the Eligible Mortgagee has an interest;

W) notice of any termination, lapse or material modification of an
insurance policy held by the Association;

(vi)  notice of any default by an Owner of a Lot subject to a mortgage
held by the Eligible Mortgagee in paying assessments or charges to the
Association which default remains uncured for sixty (60) consecutive days;

(vii)  notice of any proposal to terminate the Declaration or dissolve the
Association at least thirty (30) days before any action is taken;
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(viii) the right of a majority of the Eligible Mortgagees to demand
professional management; and

(ix)  the right of a majority of the Eligible Mortgagees to demand an
audit of the Association's financial records.

Section 12.2. Federal Housing Authority. To the extent required by the Federal
Housing Authority (the "FHA™), if any of the Lots are security for a loan insured by the FHA
and if there is a Class B Member, the following actions will require the prior approval of the
FHA:

(a) annexation of additional properties, except the land described in
Article XIII below;

(b) mergers, consolidations and dissolution of the Association;
() mortgaging or conveyance of the Common Area; and
(d) Material Amendment of this Declaration.

Section 12.3. Freddie Mac. Assuming that Mortgagees may securitize pools of
mortgages, including mortgages on Lots and/or Dwelling Units in the Community, with the
Federal Home Loan Mortgage Corporation (a’k/a "Freddie Mac"), the following requirements
shall apply to all Lots and Dwelling Units in the Community:

(a) Unless at least two-thirds (2/3) of the first Mortgagees (based on one vote
for each first mortgage owned) or two-thirds (2/3) of the Class A Members have given
their prior written approval, the Association shall not take any of the following actions:

@) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Area. The re-subdivision and/or
adjustment of boundary lines of the Common Area and the granting of easements
by the Association shall not require the consent described in subsection (a) above;

(>i1) change the method of determining the obligations, assessments,
dues, or other charges that may be levied against an Owner;

(iii) by act or omission, waive or abandon any scheme of regulations or
their enforcement pertaining to the architectural design or the exterior appearance
of Dwelling Units and their appurtenances, the exterior maintenance of Dwelling
Units and their appurtenances, the maintenance of the Common Area, common
fences and driveways, and the upkeep of lawns and plantings in the Property;

(iv)  fail to maintain fire and extended coverage insurance on insurable
parts of the Common Area or other property owned by the Association on a
current replacement cost basis in an amount not less than one hundred percent
(100%) of the insurable value, based on current replacement costs, not including
land value; or
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v) use hazard insurance proceeds for losses to the Common Area or
other property owned by the Association for other than the repair, replacement or
reconstruction of such property.

(b) A Mortgagee shall be given written notification from the Association of
any default in the performance of any obligation under this Declaration or related
Association documents by the Owner of a Lot that is the security for the indebtedness due
the Mortgagee, which default is not cured within sixty (60) days after the Owner's receipt
of notice of the default.

(c) A Mortgagee may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against the Common Area and may
pay overdue premiums on hazard insurance policies or secure new hazard insurance
coverage upon the lapse of a policy for such Common Area. The Mortgagee making
such payments shall be owed immediate reimbursement therefor from the Association.

(d)  The assessments imposed by the Association shall include an adequate
reserve fund for maintenance, repairs and replacements for those parts of the Common
Area which may be replaced or require maintenance on a periodic basis. Such reserves
shall be payable in regular installments rather than by Special Assessment.

Section 12.4. Fannie Mae. Assuming that Mortgagees may secure funding for
mortgage loans by selling mortgage loans, including mortgages on Lots and/or Dwelling Units in
the Community, to the Federal National Mortgage Association (a’k/a "Fannie Mae"), the
following requirements shall apply to all Lots and Dwelling Units in the Community:

(a) A Mortgagee shall be given written notification from the Association of
the following:

@) any condemnation or casualty loss that affects either a material
portion of the Common Area or the Lot that is the security for the indebtedness
due the Mortgagee;

(ii) any default in the performance of any obligation under this
Declaration or related Association documents by the Owner of a Lot that is the
security for the indebtedness due the Mortgagee, which default is not cured within
sixty (60) days after the Owner's receipt of notice of the default;

(iii)  any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; or

(iv)  any proposed action that would require the consent of a specified
percentage of Mortgagees.

(b) Provided that improvements have been constructed in the Common Area
and provided that a Mortgagee gives written notice to the Association that it has relied on
the value of the improvements in making a loan on a portion or all of the Property, then
subject to the right of Declarant to annex additional areas as provided in Article XIII
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Section 12.5. General.

(a) Condemnation. In the event that there is a condemnation or destruction
of the Common Area or other property owned by the Association, to the extent
practicable, condemnation or insurance proceeds shall be used to repair or replace the
condemned or destroyed property.

(b) Books and Records. A Mortgagee shall have the right to examine and
copy at its expense the books and records of the Association during normal business
hours and upon reasonable notice to the Association.

(©) Notice. As set forth in this Article XII, Mortgagees shall have the right,
upon request, to receive notice of (a) the decision of the Owners to abandon or terminate
the Planned Unit Development (as defined by Fannie Mae); (b) any material amendment
to the Declaration, the Bylaws or the Articles; and (c) if professional management has
been required by a Mortgagee, the decision of the Association to terminate such
professional management and assume self-management.

(d) Excess Proceeds. Should there be excess insurance or condemnation
proceeds after the renovation, repair or reconstruction called for herein, such excess
proceeds may be distributed equally to the Owners, apportioned equally among the Lots;
subject, however, to the priority of a Mortgagee with regard to the proceeds applicable to
the Lot securing said Mortgagee and in accordance with Indiana law.

(e) Audited Financial Statement. The Association must provide an audited
financial statement for the preceding fiscal year to a Mortgagee upon its written request.

® Termination. Eligible Mortgagees representing at least sixty-seven
percent (67%) of the votes of the mortgaged Lots must consent to the termination of the
legal status of the Association for reasons other than substantial destruction or
condemnation of the Property.

(g Damage to Common Area. The Association shall cause the immediate
repair, reconstruction or renovation of any damage to the Common Area unless a decision
not to repair, reconstruct or renovate is approved by the Board of Directors and a majority
of the Mortgagees.

ARTICLE XIII.

GENERAL PROVISIONS

Section 13.1. Enforcement. The Association or any Owner shall have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
easements, liens and charges now or hereafter imposed by the provisions of this Declaration or
other Association documents unless such right is specifically limited herein or therein. Failure
by the Association or by any Owner to enforce any right, provision, covenant or condition which
may be granted by this Declaration shall not constitute a waiver of the right of the Association or
an Owner to enforce such right, provision, covenant or condition in the future. All rights,
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remedies and privileges granted to the Association or any Owner pursuant to any term, provision,
covenant or condition of the Declaration shall be deemed to be cumulative and the exercise of
any one or more thereof shall not be deemed to constitute an election of remedies nor shall it
preclude the party exercising the same from exercising such privileges as may be granted to such
party by this Declaration or at law or in equity.

Section 13.2. Severability; Headings; Conflicts. Invalidation of any one of the
provisions of this Declaration by judgment or court order shall in no way affect any other
provision, which shall remain in full force and effect. Titles of paragraphs are for convenience
only and are not intended to limit or expand the covenants, rights or obligations expressed
therein. In the case of any conflict between the Articles and this Declaration, this Declaration
shall control; in the case of any conflict between this Declaration and the Bylaws, this
Declaration shall control.

Section 13.3. Duration. The covenants and restrictions of this Declaration shall run
with and bind the Property and shall inure to the benefit of and be enforceable by the Association
or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, unless such right is specifically limited herein, for a term of twenty (20)
years from the date this Declaration is recorded, after which time the covenants and restrictions
of this Declaration shall be automatically extended for successive periods of twenty (20) years
each, unless terminated by a written and recorded instrument approved in advance by the
affirmative and unanimous vote of all Members of the Association and their respective
Mortgagees.

Section 13.4. Material Amendment/Extraordinary Action.

(a) Approval Requirements. In accordance with Federal Agencies'
requirements, material amendments (" Material Amendments") or extraordinary actions
("Extraordinary Actions"), as each such term is defined below, must be approved by
Members entitled to cast at least sixty-seven percent (67%) of the votes of Members
present and voting, in person or by proxy, at a meeting held in accordance with the notice
and quorum requirements for Material Amendments and Extraordinary Actions contained
in the Bylaws, such vote including the vote of a majority of the Class A Members present
and voting, in person or by proxy, at such meeting and the vote of the Class B Member, if
any.

(b) Material Amendment. A Material Amendment includes adding, deleting
or modifying any provision regarding the following:

(1) assessment basis or assessment liens;

(i1) any method of imposing or determining any charges to be levied
against individual Owners;

(iii)  reserves for maintenance, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;
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() allocation of rights to use Common Areas, except as provided in
Article III and Article IV herein,;

(vi) any scheme of regulation or enforcement of standards for
maintenance, architectural design or exterior appearance of improvements on
Lots;

(vii)  reduction of insurance requirements;
(viii) restoration or repair of Common Area improvements;

(ix)  the annexation or withdrawal of land to or from the Property other
than annexation or withdrawal of those properties referred to in this Article XIII;

x) voting rights;
(xi)  restrictions affecting leasing or sale of a Lot; or
(xii)  any provision which is for the express benefit of Mortgagees.

(c) Extraordinary Action. Alternatively, an Extraordinary Action includes:

i) merging or consolidating the Association (other than with another
non-profit entity formed for purposes similar to this Association);

(if)  determining not to require professional management if that
management has been required by the Association documents, a majority of
eligible Mortgagees or a majority vote of the Members;

(iii)  expanding the Association to include land not previously described
as annexable which increases the overall land area of the project or number of
Lots by more than ten percent (10%);

(iv)  abandoning, partitioning, encumbering, mortgaging, conveying,
selling or otherwise transferring the Common Area except for (i) granting
easements; (ii) dedicating Common Area as required by a public authority;
(iii) re-subdividing or adjusting the boundary lines of the Common Area; or
(iv) transferring Common Area pursuant to a merger or consolidation with a
non-profit entity formed for purposes similar to the Association;

v) using insurance proceeds for purposes other than reconstruction or
repair of the insured improvements; or

(vi)  making capital expenditures (other than for repair or replacement

of existing improvements) during any period of twelve (12) consecutive months
costing more than twenty percent (20%) of the annual operating budget.
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herein, unless at least sixty-seven percent (67%) of the t\lllembers, and Mortgagees
representing at least fifty-one percent (51%) of those Lots With Mortgages have given
their prior written approval, the Association shall not add or amend any material
provision of this Declaration or related Association documents concerning the
following:

@) voting rights of any Member;

(ii) assessments, assessment liens, or subordination of such liens;

(iii)  reserves for maintenance, repair and replacement of those parts of
the Common Area that may be replaced or require maintenance on a periodic
basis;

(iv)  responsibility for maintenance and repair of the Property;

) reallocation of interests in the Common Area or rights to its use,
except as provided in Article III and Article IV herein;

(vi)  converting Lots into Common Area or vice versa;

(vii) annexation or withdrawal of property to or from the Property
(other than annexation of those properties referred to in Article XIII);

(viii) insurance or fidelity bonds;
(ix)  leasing of Dwelling Units;

(x) imposition of any right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey its property;

(xi)  a decision by the Association to establish self-management when
professional management has been required previously by a Mortgagee;

(xi1) restoration or repair of the Property after a hazard damage or
partial condemnation,

(xiii) any provisions that are for the express benefit of Mortgagees; and

(xiv) termination of the legal status of the Association after substantial
destruction or condemnation of the subdivision occurs.

An addition or amendment to this Declaration or related Association documents shall not
be considered material if it is for the purpose of clarification or correcting errors. A Mortgagee
who receives a written request to approve additions or amendments who does not deliver or post
to the requesting party a negative response within thirty (30) days of receipt of such request shall
be deemed to have approved such request.
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(d) Class Amendments. Any Material Amendment which changes the rights
of any specific class of Members must be approved by Members entitled to cast at least
fifty-one percent (51 %) of the votes of all Members of such class present and voting, in
person or by proxy, at a meeting held in accordance with the requirements contained in
the Bylaws.

(e) Material Amendment and/or_ Extraordinary Actions Amendments.
The following Material Amendments and Extraordinary Actions must be approved by

Members entitled to cast at least sixty-seven percent (67%) of the total authorized votes
of all Members of the Association, including at least a majority of the total authorized
votes entitled to be cast by Class A Members and the vote of the Class B Member, if any:

() termination of this Declaration;

(ii) dissolution of the Association, except pursuant to a consolidation
or merger; and

(iii))  conveyance of all Common Areas.

® VA Amendments. If the VA has guaranteed any loans secured by a Lot,
so long as there is a Class B Member, all Material Amendments and Extraordinary
Actions must have the approval of the VA.

Section 13.5. Amendment. Amendments to this Declaration other than Material
Amendments or Extraordinary Actions or as otherwise expressly provided herein shall be
approved by at least sixty-seven percent (67%) of the votes entitled to be cast by all Members
present and voting, in person or by proxy, at any duly called and conveyed meeting, or in writing
by Members entitled to cast at least sixty-seven percent (67%) of the total authorized votes of all
Members and the vote of the Class B Member, if any.

Any amendment to this Declaration must be properly executed and acknowledged by the
Association (in the manner required by law for the execution and acknowledgment of deeds) and
recorded among the appropriate land records.

Section 13.6. Special Amendment. Declarant may make any amendment required by
any of the Federal Agencies or by the Local Governing Authorities, as a condition of the
approval of this Declaration, by the execution and recordation of such amendment following
notice to all Members. Declarant shall give notice in writing to such Owners and Mortgagees of
any amendments. Declarant shall not have the right at any time by amendment of this
Declaration to grant or establish any easement through, across or over any Lot which Declarant
has previously conveyed without the consent of the Owner of such Lot. All amendments to this
Declaration shall be in writing and recorded among the appropriate land records.

Section 13.7. Waiver. Declarant hereby expressly reserves unto itself (so long as this
Declaration is in effect), the unqualified right to waive or alter from time to time such of the
herein contained restrictions as it may deem best, as to any one or more of the Lots, which
waiver or alteration shall be evidenced by the mutual written consent of Declarant and the
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then-Owner of the Lot as to which some or all of said restrictions are to be waived or altered;
such written consent shall be duly acknowledged and recorded in the Recorder's Office.

Section 13.8. Annexation of Additional Property.  Notwithstanding anything
contained in this Declaration to the contrary, Declarant may annex any Additional Property
without the consent of the Association or the Members. The Association may annex any
Additional Property and provide for maintenance, preservation and architectural control of Lots
and Common Area within such Additional Property, and may add to its membership, with the
written consent of more than fifty percent (50%) of each class of Members. Any future
improvements on the Additional Property must be consistent with or better than the initial
improvements on the Property in terms of quality, design and construction and comparable in
style, size and cost. Any Additional Property, once annexed, shall be deemed to be a part of the
Property.

Section 13.9. Casualty Insurance. Notwithstanding anything to the contrary contained
in this Declaration, each and every Owner shall maintain a casualty insurance policy affording
fire and extended coverage insurance insuring such Owner's respective Lot and structures
constructed thereupon including, but not limited to, the Dwelling Unit in an amount equal to the
full replacement value of the improvements which in whole or in part, comprise the Dwelling
Unit, including, without limitation, any party walls. Each and every Owner shall, in addition,
also procure endorsements naming the Association as an additional insured under such insurance
policies and requiring each such insurer to provide (i) immediate written notice to the
Association of any cancellation of such policy, and (ii) at least thirty (30) days' written notice to
the Association prior to any termination or material modification of such policy. Each Owner of
each Lot and/or Dwelling Unit (regardless of whether or not its ownership is encumbered or is to
be encumbered by a mortgage, deed of trust or similar indenture) will furnish to the Association,
at or prior to the closing of its acquisition of that Lot or Dwelling Unit, a certificate of insurance
and endorsement, in form and content acceptable to the Association, evidencing the insurance
coverage described herein. Each such Owner shall, prior to the expiration of the term of any
such insurance policy, procure and deliver to the Association a renewal or replacement policy in
form and content acceptable to the Association, including an endorsement naming the
Association as an additional insured. If any such Owner fails to provide evidence of such
coverage satisfactory to the Association, the Association will have the right, but no obligation, to
procure such coverage at the expense of the applicable Owner, and the cost of procuring such
insurance will be assessed to that Owner as a Special Assessment and shall be immediately due
and payable upon demand. Owners shall not do or permit any act or thing to be done in or to a
Lot or Dwelling Unit which is contrary to law or which invalidates or is in conflict with the
Owner's policy of insurance. An Owner who fails to comply with the provisions of this
paragraph shall pay all costs, expenses, liens, penalties, or damages which may be imposed upon
the Owner, Declarant or the Association by reason thereof.

Section 13.10. Withdrawable Real Estate. Upon the dedication or the conveyance to
any public entity or authority of any portion of the Property for public street purposes, this
Declaration shall no longer be applicable to the land so dedicated or conveyed.
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Section 13.11, Management Contracts. The Board of Directors may enter into
professional management contract(s) for the management of the Property, in accordance with the
Articles and Bylaws.

Section 13.12. Dissolution. Subject to the restrictions and conditions contained in
Article XII and this Article XIII, the Association may be dissolved with the assent given in
writing and signed by at least two-thirds (2/3) of each class of Members and in accordance with
Article 13 of the Act. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association, both real and personal, shall be offered to an
appropriate public agency to be devoted to purposes and uses that would most nearly reflect the
purposes and uses to which they were required to be devoted by the Association. In the event
that such offer of dedication is refused, such assets shall be then offered to be granted, conveyed
or assigned to any non-profit corporation, trust or other organization devoted to similar purposes
and in accordance with Indiana law. Any such dedication or transfer of the Common Area shall
not be in conflict with then-governing zoning ordinances or the designation of the Common Area
as "open space”.

Section 13.13. Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents, invitees or lessees, to the extent
that such expense is not covered by the proceeds of insurance carried by the Association. An
Owner shall pay the amount of any increase in insurance premiums occasioned by violation of
any provision of this Declaration by such Owner, any member of his family or their respective
guests, employees, agents, invitees or tenants,

Section 13.14. Acceptance and Ratification. All present and future Owners,
Mortgagees, tenants and occupants of the Lots and Dwelling Units, and other Persons claiming
by, through or under them, shall be subject to and shall comply with the provisions of this
Declaration, the Articles, the By-Laws and the rules, regulations and guidelines as adopted by
the Board of Directors and (to the extent of its jurisdiction) the Architectural Review Board, or
any committee thereof, as each may be amended or supplemented from time to time. The
acceptance of a deed of conveyance or the act of occupancy of any Lot or Dwelling Unit shall
constitute an agreement that the provisions of this Declaration, the Articles, the Bylaws and
rules, regulations and guidelines, as each may be amended or supplemented from time to time,
are accepted and ratified by such Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at any time any interest or
estate in a Lot or Dwelling Unit or the Property, all as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All Persons
who may own, occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the Property
in any manner shall be subject to this and guidelines applicable thereto as each may be amended
or supplemented from time to time.

Section 13.15. Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration would be unlawful, void, or voidable for violation of the common
law rule against perpetuities, then such provisions shall continue on for the maximum amount of
time as allowed by Indiana Code 32-17-8, et seq. as amended from time to time.
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Section 13.16. Plat. Contemporaneously with the recording of this Declaration in the
Recorder's Office a plat of the Property created by Beam, Longest and Neff, LLC under Project
No. 090046 (the "Plat") is being recorded in the Recorder's Office. The Current Residents
hereby consent to the Plat and the recording thereof and each Current Resident hereby designates
Declarant as his/her attorney-in-fact solely for the purpose of executing the Plat and any
documents required in connection with the approval process for the Plat as an owner of a portion
of the Property.

Section 13.17. Termination of Prior Recorded Documents. The Prior Recorded
Documents are hereby terminated and shall be of no further force or effect with respect to the
Property. To the extent that any Prior Recorded Document created a validly existing horizontal
property regime or ‘condominum’ upon the Property, (i) this Declaration shall be deemed to be a
"removal instrument" as defined in Indiana Code § 32-25-8-16, and (ii) Declarant and the
Current Residents hereby agree that the Property shall not be deemed to be owned in common
among Declarant and the Current Residents, but rather (a) Declarant shall be deemed to be the
sole owner of the Common Area, as reflected on the Plat, (b) Declarant shall be deemed to be the
Owner of Lots 1-8, 14, 17-24, 26-29 and 31, as reflected on the Plat, and (c) each Current
Resident shall be deemed to be the Owner of the Lot indicated on such Current Resident's
signature page attached to this Declaration, as such Lot is reflected on the Plat. In order to keep
continuity of Lot numbers from the unit numbers set forth in the Prior Recorded Documents,
Lots 9-12 are not reflected on the Plat and are reserved for future Lots. To the extent any
undivided percentage interest in the Common Areas was conveyed to or is owned by any Current
Resident, each Current Resident hereby conveys any such undivided percentage interest to
Declarant. Each Current Resident hereby agrees to promptly execute any additional instruments
reasonably requested by Declarant to effectuate or further evidence to further evidence the intent
of this Section.
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WITNESS the following signatures:
DECLARANT:

SALIN BANK AND TRUST COMPANY,
an Indiana corporation

7

Nam ol O /;Zufr///
Title: 94 ¢ / /Ot f

STATE OF INDIANA )
)sS:
COUNTY OF MARION )

Before me, a Notary Public in and for said Coynty and State, personally appeared
e pha~ C Founell , known to me to be the £V of Salin Bank and Trust
Company, an Indiana corporation, who acknowledged the execution of the foregoing Declaration
of Covenants, Conditions and Restrictions for Ladywood Gardens on behalf of said corporation.

Witness my hand and Notarial Seal this 27 Iq Df‘vQ 2011.
Y PUBLIC, STATE OF INDIANA

NOTARCOUNTY OF HAMILTON BUA VJ(ZM

SUSAN E. LANE

OFFICIAL SEAL Signature
My Commission Expiras February 21,2014 SVSAN L ane

Printed Name Notary Public
My Commission Expires: 2-2/ /4 My County of Residence: H CM\/Q{' (A%
- 46 -
Non-Order Search Page 47 of 59 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM

Doc: INMARI:2011 00039464




%]

Klichael A. Ripley, OWB

STATE OF

)SS:
COUNTY OF A3 i
Before me, a Notary Public in and for said County and State, personally appeared

Michael A. Ripley, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Ladywood Gardens as his free act and deed.

Witness my hand and Notarial Seal this &/ﬁay of ZZ’ﬂ/{df‘ ,2011.

g

%MW

Signature

R
I $
S

”/,,, ’/ // e san \\?\\\;\

?,
i

Fhae/! '
My Commission Expires: e /S My County of Residence: /%/ (=2

Printed Name Notary Public
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Margarfzﬁloan Mc(ZJ/!llan, Owner of Lot 15

STATE OF _Dndiang )
. )8S:
COUNTY OF _Mgrion

Before me, a Notary Public in and for said County and State, personally appeared
Margaret Joan McCellan, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Ladywood Gardens as her free act and deed.

Witness my hand and Notarial Seal this 124h day of Ja nnal vy 2011,

F

\o\ NOARY PUBLIC Bignatur
A B SINENT OF HAMILTON COUNTY
MY COMY EXPIRES 1-29-2016 Jason Fle-lch@"

Printed Name Notary Public

My Commission Expires: l '2-7—14 My County of Residence: H i P Hew
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At
Mic}flel L. F(n!tman, Owner of Lot 16

STATE OF MM)
; )SS:
COUNTY OF it 9K

Before me, a Notary Public in and for said County and State, personally appeared
Michael L. Fortman, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Ladywood Gardens as his free act and deed.

J\tness,my hand and Notarial Seal this 0( day of %201 1.
P

S X

uémm A e

Signature

/24@//70/ Y Grds

Printed Name Notary Public

My Commission Expires:MM ?’My County of Residence: WAQ{’ %_/
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P 1yl

; AND PAUL F.
DEBENEDITTIS, TENANTS IN COMMON,
OWNER OF LOT 25

ol eRen dt—

Paul F. Debenedittis

STATEOF __ I/ ) Kt
s )SS: \lz,
COUNTY OF _fairfay ) ng %,4(”
Before me, a Notary Public in and for said County and State, personally appeared-Paut-R-
—Debenedttits—and Paul F. Debenedittis, who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Ladywood Gardens as their free act
and deed.

Witness my hand and Notarial Seal this 24thday ofIrwar\/ ,2011.

5 T

Signature

//ﬁ)u/\ig‘o{en

Printed Name

Notary Public
My Commission Expires: g D :ZO/Q/ My County of Residence: ﬁ/‘ é/{’

N

X3

:
$  REGISTRATION §
'.. £ 7224151
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PAUL R. DEBENEDITTIS AND PAUL F.
DEBENEDITTIS, TENANTS IN COMMON,
OWNER OF LOT 25

2t [P =

Paul R. Debenedittis

STATE OF L bnt )
)SS:

cOUNTY OF Moamon, )

Before me, a Notary Pubhc in and for said County and State, personally appeared Paul R.

Debenedittis ¢ - I , who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Ladywood Gardens as their free act
and deed.

Witness my hand and Notarial Seal this 2% day of Qﬁl\u M\l ,2011.

St

Signature

S\)SAN £ Lo

Printed Name Notary Public

My Commission Expires: _Q-2/-30 R My County of Residence: HOJY\ \)\‘}‘0 o

Y PUBLIC, STATE OF INDIANA
NOTARCOUNTY OF HAMILTON
SUSAN E. LANE
OFFICIAL SEAL
My Commission Expires February 21, 2014
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iguel Campos, Owner of Lot 30, by David
Campos, Aftorney-in-Fact for Miguel
Campos pursuant to Insttument No. 2008-
0133513 recorded in the Marion County
Recorder's Office

STATE OF -Lrdiowno,

\ )SS:
COUNTY OF !’ WG by )

Before me, a Notary Public in and for said County and State, personally appeared David
Campos, Attorney-in-Fact for Miguel Campos, who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions and Restrictions for Ladywood Gardens as his
free act and deed. :

g
Witness my hand and Notarial Seal this l day of m&r\)f\ , 2011,

AR PUBLIC, STATE OF INDIANA ‘ KS'A‘ j /‘()&\)\

N -
COUNTY OF HSMITO! _ ' ‘
SUSAN E. LA:LE Slgnature
OFFICIAL SE n |
My Commission Exoires February '21")" ‘\) N E L\Q}\ N
it At i \:

Printed Name Notary Public
My Commission Expires: Qﬁl'&\\ﬂ My County of Residence: H\‘/\rv\\ H‘D ™
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Michael A. Meredith, Owner of Lot 32

STATEOF _INDIANA
)SS
COUNTY OF _MARIoN )
Before me, a Notary Public in and for said County and State, personally appeared

Michael A. Meredith, who acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions for Ladywood Gardens as his free act and deed.

_Witness my hand and Notarial Seal this _| ¥ day of TanuarY, 2011,

‘?MMW ProrboroSh

Signature

Cartieine Bokkowsks
Printed Name Notary Public

My Com fssion Expires: 4’Z3Z 26/& My County of Residence: _ M AKX /0 N
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CONSENT AND SUBORDINATION
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LADYWOOD GARDENS

The undersigned, a mortgagee with respect to a portion of the real estate subject to the forgoing
Declaration, hereby approves and consents to (i) the execution and recordation of the forgoing
Declaration and the Plat (as defined in the foregoing Declaration), (ii) the termination of the
Prior Recorded Documents (as defined in the foregoing Declaration), and (i1i) to the extent any
of the Prior Recorded Documents created a validly existing horizontal property regime or
‘condominium', the releasc of the real estate subject to the forgoing Declaration from such
horizontal property regime or 'condominium', and hereby subordinates its interest in any portion
of the real estate subject to the forgoing Declaration to the provisions of the forgoing

Declaration.
i/
’/ //) /( ( Mﬂ/
By: i brn,, / P
V C/

Name: b A EL \D . &bﬂ{)‘faﬂu

Tite: LoAW _0FFcer_
Firest BAK oF BeguE

R
STATE OF _ 70 vk )
)SS:

COUNTY OF 741 ZMS )

Before me, a Notary Public in and for said County and State, personally appeared

known to me to be the Lp OfF1cq of

o i ¢ who acknowledged the execution of the foregoing Consent and
Subordination on behalf of said entity.

T
Witness my hand and Notarial Seal this s day of \‘M"\/Mﬁf ,2011.

20\ GUILLERMINA v
) Focers ol Stae o1 g L uma Uododg

Adams County Si .
My Commission Expires 1gnature

October 13, 2014

G\ toine. edasx o
Printed Name Notary Public

My Commission Expires: O %- V> 30lle My County of Residence: A’?) A s
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CONSENT AND SUBORDINATION
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LADYWOOD GARDENS

The undersigned, a mortgagee with respect to a portion of the real estate subject to the forgoing
Declaration, hereby approves and consents to (i) the execution and recordation of the forgoing
Declaration and the Plat (as defined in the foregoing Declaration), (ii) the termination of the
Prior Recorded Documents (as defined in the foregoing Declaration), and (iii) to the extent any
of the Prior Recorded Documents created a validly existing horizontal property regime or
‘condominium’, the release of the real estate subject to the forgoing Declaration from such
horizontal property regime or 'condominium', and hereby subordinates its interest in any portion
of the real estate subject to the forgoing Declaration to the provisions of the forgoing

Declaration.
By: [24%(4 [ ood_~ Vo Srunse Punk
Name: Ml@ ’\/00/,{
- . Leding ol cen
STATE OF )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said County and State, nally aj
0 , known to me to be the ﬁo’?‘

,» who acknowledged the execution of the foregoing Consent’ and
Subordination on behalf of said entity.

Witness my hand and Notarial Seal this / /~ day of , 2011,

&Q&A//,L,

hdl\ A’ jt/muﬂ

Printed Name Notary Public

My Commission Expires: [ D’&7 A i My County of Residence:
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CONSENT AND SUBORDINATION
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LADYWOOD GARDENS

The undersigned, a mortgagee with respect to a portion of the real estate subject to the forgoing
Declaration, hereby approves and consents to (i) the execution and recordation of the forgoing
Declaration and the Plat (as defined in the foregoing Declaration), (ii) the termination of the
Prior Recorded Documents (as defined in the foregoing Declaration), and (iii) to the extent any
of the Prior Recorded Documents created a validly existing horizontal property regime or
'condominium', the release of the real estate subject to the forgoing Declaration from such
horizontal property regime or ‘condominium', and hereby subordinates its interest in any portion
of the real estate subject to the forgoing Declaration to the provisions of the forgoing

Declaration.

/‘\\

/ ]
By: V\L,é{\f\(%
Name: iA\u_, ' Mm’{

Title: \)((b’ %lm‘\;—\_.
Unliop] SoavinGs Bk

STATE OF Do )
)SS:

COUNTY OF NfmiLTod )

Before me, a Notary Public in and for said County and State, personally appeared
@hnu,w w\lg,\:w'\ , known to me to be the ‘/\z,e Eg‘;ﬂ)a)u‘ T of
G pon 9avive s Bawnt. . who acknowledged the execution of the foregoing Consent and

Subordination on behalf of said entity.

Witness my hand and Notarial Seal this 2 day of :Agb - . 2011,

S 2
$ % DEBORAML SCHWANTES ~ \é Tt
5, B S NOTARY PUBLIC- OHIO = MO
: @ § MY COMMISSION EXPIRES Signature

% Do & MARCH 28, 2015 ‘ i ,

"f:‘jerF o‘:’s\\“ &)IOV e § 6(}\\‘* ‘.(’»\\_\“fi‘)
MM Printed Name Notary Public
My Commission Expires: 393 My County of Rcsidence:——&/\ﬂi’\/
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[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Matthew G. DeLaruelle.

This instrument was prepared by: Matthew G. DeLaruelle, ICE MILLER LLP, One American
Square, Suite 2900, Indianapolis, IN 46282.
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EXHIBIT A

Legal Description of the Property

A PART OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 16 NORTH, RANGE 4 EAST,
SECOND PRINCIPAL MERIDIAN, WASHINGTON TOWNSHIP, MARION COUNTY, INDIANA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION; THENCE SOUTH 89
DEGREES 23 MINUTES 54 SECONDS WEST (ASSUMED BEARING) 797.87 FEET ALONG THE SOUTH
LINE OF SAID QUARTER SECTION TO A RAILROAD SPIKE AT THE SOUTHWEST CORNER OF THE
9.836-ACRE TRACT OF LAND DESCRIBED IN INSTRUMENT NUMBER 2002-78169 IN THE OFFICE OF
THE RECORDER OF SAID MARION COUNTY; THE FOLLOWING FIVE (5) COURSES ARE ALONG THE
SOUTHWESTERN LINE OF SAID 9.836-ACRE TRACT; THENCE (1) NORTH 53 DEGREES 48 MINUTES 05
SECONDS WEST 110.30 FEET TO A RAILROAD SPIKE; THENCE (2) NORTH 30 DEGREES 51 MINUTES
05 SECONDS WEST 190.75 FEET TO A RAILROAD SPIKE; THENCE (3) NORTH 32 DEGREES 35
MINUTES 06 SECONDS WEST 194.55 FEET TO A RAILROAD SPIKE; THENCE (4) NORTH 47 DEGREES
34 MINUTES 06 SECONDS WEST 328.15 FEET TO A 5/8 INCH REBAR WITH YELLOW CAP ON THE
EAST LINE OF THE WEST HALF OF SAID NORTHEAST QUARTER; THENCE (5) NORTH 00 DEGREES 03
MINUTES 56 SECONDS EAST 23.35 FEET ALONG SAID EAST LINE TO A RAILROAD SPIKE AND THE
POINT OF BEGINNING OF THIS DESCRIPTION, WHICH POINT IS THE SOUTHEAST CORNER OF THE
3.00-ACRE TRACT OF LAND DESCRIBED IN INSTRUMENT NUMBER 2004-0198119 IN SAID
RECORDER'S OFFICE; THENCE NORTH 40 DEGREES 16 MINUTES 56 SECONDS WEST 55.11 FEET;
THENCE NORTH 23 DEGREES 23 MINUTES 50 SECONDS WEST 30.89 FEET; THENCE
NORTHWESTERLY 49.63 FEET ALONG AN ARC TO THE LEFT AND HAVING A RADIUS OF 161.98
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 32 DEGREES 10
MINUTES 27 SECONDS WEST AND A LENGTH OF 49.44 FEET; THENCE NORTH 40 DEGREES 57
MINUTES 00 SECONDS WEST 169.87 FEET; THENCE NORTHWESTERLY 14.47 FEET ALONG AN ARC
TO THE RIGHT AND HAVING A RADIUS OF 38.00 FEET AND SUBTENDED BY A LONG CHORD
HAVING A BEARING OF NORTH 30 DEGREES 02 MINUTES 19 SECONDS WEST AND A LENGTH OF
14.39 FEET; THENCE NORTH 48 DEGREES 44 MINUTES 40 SECONDS EAST 236.35 FEET; THENCE
NORTHEASTERLY 17.80 FEET ALONG AN ARC TO THE RIGHT AND HAVING A RADIUS OF 266.56
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 60 DEGREES 54
MINUTES 432 SECONDS EAST AND A LENGTH OF 17.80 FEET TO SAID EAST LINE OF THE WEST
HALF; THENCE SOUTH 00 DEGREES 03 MINUTES 56 SECONDS WEST 11.31 FEET ALONG SAID EAST
LINE TO THE SOUTHERN BOUNDARY OF MILLERSVILLE ROAD PER PLANS FOR PROJECT U.S.-
467(1), DATED 1960; THENCE ALONG SAID BOUNDARY NORTHEASTERLY 186.98 FEET ALONG AN
ARC TO THE RIGHT AND HAVING A RADIUS OF 256.56 FEET AND SUBTENDED BY A LONG CHORD
HAVING A BEARING OF NORTH 82 DEGREES 32 MINUTES 50 SECOND EAST AND A LENGTH OF
182.87 FEET, THENCE SOUTH 69 DEGREES 50 MINUTES 17 SECONDS AST 97.26 FEET ALONG SAID
BOUNDARY; THENCE SOUTH 33 DEGREES 17 MINUTES 40 SECONDS EAST 110.78 FEET ALONG SAID
BOUNDARY TO THE SOUTHWESTERN BOUNDARY OF EMERSON AVENUE PER SAID PROJECT;
THENCE ALONG SAID BOUNDARY SOUTHEASTERLY 334.68 FEET ALONG AN ARC TO THE LEFT
AND HAVING A RADIUS OF 711.62 FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING
OF SOUTH 29 DEGREES 42 MINUTES 25 SECONDS EAST AND A LENGTH OF 331.61 FEET TO THE
NORTHWESTERN LINE OF REAL ESTATE KNOWN AS LADYWOOD ESTATES HORIZONTAL
PROPERTY REGIME RECORDED AS INSTRUMENT NUMBER 2002-020078169, THE FOLLOWING SIX
COURSES BEING ALONG SAID NORTHWESTERN LINE; THENCE (1) SOUTH 51 DEGREES 44 MINUTES
25 SECONDS WEST 76.13 FEET; THENCE (2) SOUTH 31 DEGREES 56 MINUTES 25 SECONDS WEST
67.65 FEET; THENCE (3) SOUTH 63 DEGREES 55 MINUTES 10 SECONDS WEST 46.65 FEET; THENCE (4)
SOUTH 46 DEGREES 51 MINUTES 55 SECONDS WEST 39.35 FEET; THENCE (5) NORTH 61 DEGREES 58
MINUTES 10 SECONDS WEST 291.57 FEET; THENCE (6) NORTH 48 DEGREES 37 MINUTES 18 SECONDS
WEST 99.42 FEET TO SAID EAST LINE OF THE WEST HALF OF THE NORTHEAST QUARTER; THENCE
SOUTH 00 DEGREES 03 MINUTES 56 SECONDS WEST 66.54 FEET ALONG SAID LINE TO THE POINT
OF BEGINNING, CONTAINING 5.140 ACRES, MORE OR LESS.
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®, FIRST AMENDMENT TO THE
DECLARATION OFEOVENANTS, CONDITIONS AND RESTRICTIONS FOR
0{\\ LADYWOOD GARDENS

This First Amendment t(?the Declaration of Covenants, Conditions and Restrictions for
Ladywood Gardens was made as ofthe date set forth below.
%4
WITNESSETH:
(7
KA
WHEREAS, Ladywood Gardens Ioc‘étyed in Marion County, Indiana was created and
formed pursuant to a certain "Declaration of Covgnants, Conditions and Restrictions for Ladywood
Gardens," recorded in the Office of the Recordcr oj\Marlon County, Indiana, on May 5, 2011, as
Instrument No. A201100039464 ("Declaration”); an@x

WHEREAS, the Declaration established L?dywood Gardens as a Planned Unit
Development with the Common Areas and Limited Areas appllcable thereto; and

(]
WHEREAS, in 2011, A Re-Plat of the Ladywood Gardens Subdivision was recorded in
the Office of the Recorder of Marion County, Indiana, Ma)OS 2011, as Instrument No.

A201100039465 (“Re-Plat™); %
<

WHEREAS, Article X1, and Section 13.5 of the Declarationct:/ﬁ:ables the Declaration to
be amended by a vote of not less than Sixty-Seven percent (67%) of the t@gj authorized votes of
the Owners; and oap

S

WHEREAS, the Owners within Ladywood Gardens, and who are members of Ladywood
Gardens Homeowners Association, Inc. ("Association") desire to adopt certain amendments to the
Declaration of the Association as set forth herein; and ”o%

WHEREAS, the Owners holding more than sixty-seven percent (67%) of the total
authorized votes of the Owners voted to approve this First Amendment to the Declaratlon of
Covenants; Conditions and Restrictions for Ladywood Gardens.

mniul

€

L

69895'0 Ly:X}
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OONOW, THEREFORE, the Declaration of Covenants, Conditions and Restrictions for
"/ .
d Gardens is hereby amended as follows:

1. Sectign 6.20 is hereby deleted in its entirety and a new Article XIV entitled” Rental
Restrictions g l'§ a hereby added to the Declaration.
o)
Z
Ko ARTICLE XIV
D

G

100 RENTAL RESTRICTIONS

Section 14.1. General Purposes of Leasing Restrictions. The Association’s members
recognize that an owner- occupant is both psychologically and financially invested in a home to a
greater extent than a renter, anc‘i\\thus owner-occupants maintain their property better than renters
generally. The Association’s merfibers wish to insure that the residents within Ladywood Gardens
share the same proprietary interest iﬁ\(»)and respect of the Dwelling Units, the Lots and the Common
Areas. They also want to encouragef\esidents to not only maintain property values but also to
improve them and recognize that owner/}o‘ccupants have more incentive to do so compared to non-

owner occupants. Thus, the provisions ofthls Article X1V shall be applicable.
/
Section 14.2. Limits on the Number of//Leased Dwelling Units (“Rental Cap™). No more

than three (3) of the twenty-six (26) DwellmfI Umts may be leased or rented to non-owner
occupants at any given time, except as may be/otherw1se provided in this Article XIV. The
Dwelling Units described in Section 14.3 below shall()count towards the three (3) Dwelling Unit

“rental cap”. If at any time such number of Dwelling Umts are leased or rented, an Owner who
wants to rent or lease his or her Dwelling Unit which is néialready rented shall be placed upon a
waiting list by the Board of Directors. When an existing t€hant moves out, the Owner of that
Dwelling Unit shall immediately notify the Board of Directorsgor Managing Agent of such fact
and that Dwelling Unit cannot be re-rented until all prior Owner§7 n the waiting list, if any, have
had a chance to rent their Dwelling Units. Prior to the execution of¢any lease, and in addition to
the requirements set forth below, the Owner must notify the Board ofﬂj/irectors or the Managing
Agent as to that Owner’s intent to lease his or her Dwelling Unit. After receiving such notice, the
Board of Directors or the Managing Agent shall advise the Owner if his or hér, Dwelling Unit may
be leased or whether the maximum number of Dwelling Units within Ladywood Gardens is
currently being leased. If the maximum number of Dwelling Units is being leased the Board of
Directors or the Managing Agent shall also notify the Owner of that Owner’s p%smon on the

waiting list.
: %

The Rental Cap provided in this Section 14.2 will not apply to any sutuatloné\where a
Dwelling Unit is occupied by family members of the Dwelling Unit Owner. Thus, this kmd of
occupancy will not be considered to be a “rental” in the context of the Rental Cap, even thouoh

the Owner and occupants will still be subject to the remaining provisions and requirements ofthls
Article XIV.

Section 14.3. Effective Date of “Rental Cap” on Existing Rentals. Within fifteen (15) days
after the date on which this Amendment is recorded in the Office of the Recorder of Marion County

Non-Order Search Page 2 of 15 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2016 00102144



A

g}h%'Recording Date”), the Board of Directors or Managing Agent shall provide written notice to
all Owners setting forth the Recording Date and the then current address of the Managing Agent.
The Rental Cap provisions of Section 14.2 shall not apply to the Owner of any Dwelling Umt in
Ladywoodf/Gardens which, as of the Recording Date, is rented or leased by its Owner to a non-
owner occupant, so long as the Owner-landlord mails or otherwise delivers to the Managing Agent
of the Association (at the address shown in the notice of the Recording Date), within sixty (60)
days after the R&€grding Date, a copy of each executed lease of such Owner-landlord’s Dwelling
Unit (or Dwelling U‘nits) which is in effect as of the Recording Date. Such lease copies may have
the rental amount deleted The Owners of such pre-Recording Date rented Dwelling Units shall
not be subject to the provmons of Section 14.2, but shall be subject to the remaining prov1510ns of
this Article XIV. However( when the legal owners of record of any of the pre-Recording Date
rented Dwelling Units sell, trg&sfcr or convey such Dwelling Unit(s) to another Owner aﬁer the
date of recording of this Amendment, such Dwelling Unit(s) shall immediately become subj;ect to
Section 14.2. The failure of any“such Owner-landlord of a leased or rented Dwelling Unit to
deliver a copy of such pre- Recordmg\Date lease within said sixty day period to the Manaomg
Agent shall result in said Owner- landlord s Dwelling Unit being subject to the Rental Cap (from
and after the date of expiration of such p’r!E(/Recordmo Date lease). However, in no event shal] the
Rental Cap apply to any lease executed prlor to the Recording Date or to any renewals thereof
provided for in any such leases, so long as the/DwelImg Unit continues to be occupied by one or
more of the non-owner occupants in possessionfof the Dwelling Unit as of the Recording Date.
Any Dwelling Unit that falls under the exceptiofibof this Section 14.3 shall, nevertheless, be
counted as one of the three (3) maximum Dwelling“@pits that may be rented at any given time
even though such maximum does not apply to restric'?dhe Owner of such pre-Recording Date
leased Dwelling Unit. 2

V

Section 14.4. Hardship Exceptions and Waiver. No/g@}thstanding Section 14.2 above, if

an Owner wishes to rent or lease his or her Dwelling Unit, but ti?e&maximum number of Dwelling
Units is currently being leased, the Owner may request the Board SE:Directors to waive the “rental
cap” and approve a proposed lease if the Owner establishes to the(:\Board s satisfaction that the
“rental cap” will cause undue hardship. If a majority of the entire Board\gf Directors approves in
writing of the Owner’s request, the Board of Directors shall permit the OWwjier to rent or lease said
Dwelling Unit, subject to any further conditions or limitations imposed by the(%oard in the Board’s
discretion, but only if the Owner satisfies all other requirements of this Article XbY.  Such decision
shall be at the sole discretion of the Board. Examples of an undue hardship incldﬁ;:

<
(a) death, dissolution or liquidation of an Owner; 6\%
O,
(b) divorce or marriage of an Owner; @p
P
(a]
(©) necessary relocation of the residence of an Owner to a point outside of a %

fifty (50) mile radius of the perimeter of Ladywood Gardens due to achange "<
of employment or retirement of at least one (1) of such Owners;

@ necessary relocation of the residence of an Owner due to mental or physical
infirmity or disability of at least one (1) of such Owners;
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%
‘90 (e) difficult local real estate market conditions; and

%g) other similar circumstances.

Section 14¥5. General Lease Conditions.
7

(@) 2All leases, including renewals, shall be in writing, and no lease shall be
éntered into for a term of less than one (1) year without the prior written
ap;{'rz%/al of the Board of Directors.

(b) A cop)'/tgf each executed lease by an Owner which identifies the tenant (but
which mayyhave the rental amount deleted) shall be provided to the Board
of Directors(g[ the Managing Agent by the Owner within thirty (30) days
after execution’.@

(c) No portion of any=Pwelling Unit other than the entire Dwelling Unit shall
be leased for any pe’rf\igd.

(d)  No subleasing shall be géfﬁr_nitted.

(e) All leases shall be made ex%f;_ssly subject and subordinate in all respects to
the terms of the Declaration, By-Laws, Articles of Incorporation, and any
rules and regulations promulgat€d by the Board of Directors, as amended,
to the same extent as if the tenant/were an Owner and a member of the

Association; Q
6]

® All leases shall provide for direct acti?ﬁ’&)y the Association and/or any
Owner against the tenant with or without"j’oinder of the Owner of such
Dwelling Unit. If such provision is not in the‘l'{e:gse, it will be deemed to be
in such lease. ®

%

(g) The Owner shall supply copies of such legal docum%’ﬁt‘s to the tenants prior
to the effective date of the lease. The Owner and the terﬁm,t shall also submit

to the Board or the Managing Agent a signed statement aglénowledging that

the tenant has read the “Declaration of Covenants, (‘\,C:I,onditions &
Restrictions”, the Association’s By-Laws, the Associatior@@ rules and
regulations, and all amendments thereto, and that the tenan@%grees to
comply with all of the provisions in such documents. Y

<

(h) The Owner cannot be delinquent in the payment of any assessments or 6.tlher
charges to the Association. If at any time an Owner becomes delinquent, thg
Board shall have the right to revoke said Owner’s right to lease the Owner’s

Dwelling Unit, even if during the term of a lease. ‘%;_,
(i) The Board of Directors shall have the power to promulgate such additional
rules and regulations as, in its discretion, may be necessary or appropriate

concerning leasing.
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0. ) All Owners who do not reside in the home shall provide the Board of
OO Directors with the name of the tenant(s) and any other residents living in
(%“ the home.

Sggfiqn 14.6. One Year Waiting Period. In addition to all other provisions of this Article
XIV, for a ;;%r‘iod of at least one (1) year after an Owner’s acquisition of a Dwelling Unit, said
Owner cannot lease such Dwelling Unit. After such time, said Dwelling Unit will be eligible to be
leased if all other cgndmons of this Article X1V are satisfied and provided further that the Owner
is not delinquent |n,<the payment of any assessments or other charges to the Association.
Notwithstanding this S?ctlon 14.6, if an Owner wishes to lease a Dwelling Unit prior to the end of
the one year waiting perlod the Owner may apply to the Board of Directors for a waiver. The
Board may, in writing, appreVe an earlier lease if the Owner establishes to the Board’s satisfaction
that the waiting period will cau';s\(; undue hardship in the manner as defined in Section 14.4 above.

Section 14.7. Owner is S%Tl.Liable No lease shall provide, or be interpreted or construed
to provide, for a release of the Owngr from his or her responsibility to the Association and the
other Owners for compliance with the provisions of the Declaration, the Articles of Incorporation,
the By-Laws, and any rules and regulations promulgated by the Board of Directors, including the
upkeep of the Dwelling Unit, or from the *@wner’s liability to the Association for payments of
assessments or any other charges. 'év

Section 14.8. Violations. Any lease or a(tté‘,mpted lease of a Dwelling Unit in violation of
the provisions of this Article X1V shall be voidable:{g‘t the election of the Association’s Board of
Directors or any other Owner, except that neither part%to such lease may assert this provision of
this Article XIV to avoid its obligations thereunder. Iricthe event of a violation, the Board of
Directors, on behalf of the Association, or any Owner, shallshave the right to exercise any and all
available remedies at law or equity. O{p

Section 14.9. Institutional Mortgagees. The provisions ofﬁl}is Article XIV shall not apply
to any institutional mortgagee of any Dwelling Unit which comes intg, possessxon of the Dwelling
Unit by reason of any remedies provided by law or in equity or in such,mortgage or as a result of
a foreclosure sale or other judicial sale or as a result of any proceedmgg;grangement, or deed in
lieu of foreclosure. However, when a Dwelling Unit is sold or conveyed bfbsuch an institutional
mortgagee to a subsequent purchaser, that subsequent purchaser shall be bouﬁ‘tj»by the provisions

of this Article XIV. 6:?{?

Section 14.10. Burden of Proof. Anything to the contrary herein notwithstag‘a‘ing if at any
time a Dwelling Unit is not occupied by one of the Owners thereof, there shall be a presumptlon
that the Dwelling Unit is being leased and subject to the provisions of this Article XlVa;and the
Owners shall have the burden of proving to the satisfaction of the Board of Directors tat the
occupancy is not in violation of the terms of this Article XIV, including but not limited to‘the
delivery to the Board of directors of a written statement of the nature and circumstances of the
occupancy and any written document or memorandum that is the legal basis for the occupancy.
For purposes of this Article XIV and this Section 14.10, any occupancy (including occupancy
pursuant to a rent-to-buy contract or similar arrangement or pursuant to any option to purchase)
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b‘s:aJnyone other than an Owner shall be deemed to be a lease, rental or other similar arrangement,
7\

unless\(the Owner delivers to the Board of Directors a written purchase contract, conditional sales
contracfzor similar contract whereby the occupant is unconditionally and presently legally
obllgated‘\tg‘purchase the Dwelling Unit.

e
d:%
2. Article'X, of the Declaration is hereby deleted in its entirety and replaced with the
following new Ar(t%gle X, entitled “Party Walls”.
O
o PARTY WALLS

Section 10.1 Ge%‘eral Rules of Law to Apply. Each wall built as part of the original
construction of a Dwellmg‘ Lnit and situated upon the dividing line between two Lots shall
constitute a party wall, and, to‘the extent not inconsistent with the provisions of this Article X, the
general rules of law regarding party walls and liability of Owners for property damage due to
negligence or willful acts or omissiefs in connection with party walls shall apply thereto.

Section 10.2___Sharing of Rep(a‘f‘(; and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be sharedé\t;y the Owners sharing such party wall proportionately.
)

Section 10.3  Destruction by Fire o@other Casualty. If any party wall is destroyed or
damaged by fire or other casualty, then, to the e')?(ent that such damage is not covered by insurance
and repaired out of the proceeds of same, any Owiigr sharing such a wall may restore it, and the
Owner sharing such wall shall contribute to the cos'f'\qf restoration thereof in equal proportions
without prejudice, however, subject to the right of e’if&er of such Owners to call for a larger
contribution from the other under any rule of law regardirig liability for negligent, intentional or
willful acts or omissions. 'V%

Section 10.4 Weatherproofing. Notwithstanding any{é‘ther provision of this Article, to
the extent that such damage is not covered and paid by the insurance provnded for herein, an Owner
who by his negligent or willful act causes a party wall to be expose\d/to elements shall bear the
entire cost of correcting such condition. %

<
Section 10.5 Right to Contribution Runs with Land. The r@ht of any Owner to
contribution from any other Owner under this Article shall be appurtenant tg»>and be a covenant
running with the land and shall pass to such Owner’s successors in title. 6:9

Section 10.6 In the event of any dispute arising in connection with a party(\wlall, or under
the provisions of this Article, each party shall choose one arbitrator, and such arbitfators shall
choose one additional arbitrator, and the decision shall be by a majority of the three arButrators
(Should any party refuse to appoint an arbitrator within ten days after written request therefore
from another party, the Board of Directors of the Association shall select an arbitrator forqgle
refusing party.) K

3. Section 13.9 of the Declaration shall be deleted in its entirety. In addition, the
following new Article XV and XVI shall be added to the Declaration.
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% ARTICLE XV
%, INSURANCE

Section 15.1. Public Liability Insurance. The Association shall also purchase a master
comprehensi\fe)ppublic liability insurance policy in such amount or amounts as the Board of
Directors shall dé',e.m appropriate from time to time; provided, such policy shall be for at least One
Million Dollars ($il<3000,000.00) for bodily injury, including deaths of persons and property
damage arising out of@ single occurrence. Such comprehensive public liability insurance policy
shall cover all of the C(fhgnon Properties and shall insure the Association, the Board of Directors,
or any committee of the A%ociation or Board, any Managing Agent appointed or employed by the
Association, all persons acting;or who may act as agents or employees of the foregoing with respect
to the Real Estate or the Devélopment. Such public liability insurance policy shall contain a
“severability of interest” clause offendorsement which shall preclude the insurer from denying the
claim of an Owner because of neglig’%\nt acts of the Association or other owners.

. - (/}\
Section 15.2. Casualty Insurances,

(a) The Association shall procfjﬂn‘e)a master casualty insurance policy that must be of
the kind typically referred to in the insuranceqt;usiness as "All In". (Thus, the other two kinds of
association insurance policies for this kind ofcc;?ﬁmunity that commonly known as "Single Entity"
and "Bare Walls" shall NOT be obtained by the A's’s;ociation.) The "All In" insurance coverage is
broader and more inclusive than "Single Entity" of-o"Bare Walls" coverage. The Association’s
policy shall not only cover the Common Areas but also’@gﬁain items located within the boundaries
of each Owner’s Unit such as: &‘7

%/

&

Appliances, whether built-in or not, such as those usc{a\)for refrigerating, ventilating,
cooking, dishwashing, laundering, security, and housekeepinge

Fixtures

®
Cabinetry %
i
Drywall 4(\)
%
Wall coverings >
R

Basically, the Association's master casualty policy will cover all property ‘vvv;ixgbin the Units
EXCEPT FOR floor, ceiling and wall coverings, window treatments, and the persona‘l';gropeﬁy of
Unit Owners. Those items will be the responsibility of the applicable Dwelling Unit@wner to
insure.

All coverage should be on a 100% full replacement cost basis. )

In addition, the Association's master casualty insurance policy shall also cover additions,
alterations, betterments and improvements made to or within the Units, regardless of whether such
additions, alterations, betterments or improvements were made by the current Owner of a Unit, or
by a prior Owner.

Non-Order Search Page 7 of 15 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2016 00102144



A

% . o .
S, Each Unit Owner is required to maintain, at his or her own expense, the appropriate form
of irﬁ\_urance (typically referred to as an HO-6 policy) to cover his or her floor, ceiling and wall
coverin’g-s, window treatments, additional living expenses, as well as personal property stored
either witﬁ/ip the Unit or elsewhere on the Ladywood Gardens property, comprehensive personal
liability, Assﬁcigiation deductible reimbursement (see below), and loss assessment exposures.

Each Owner may, at his or her own expense, purchase such additional insurance as he or
she may deem necessary, but all such insurance shall contain the same provisions for waiver of
subrogation as referred to in subsection (b) below relating to the master casualty insurance policy
to be obtained by the Assocratlon Each Owner may obtain additional casualty insurance at his or
her own expense upon hlJOl‘ her Unit, but such insurance shall provide that it shall be without
contribution as against the cdsualty insurance purchased by the Association.

The Board of Directors& Shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance as is necessary to provide the
insurance required above. If deemed advisable by the Board, the Board may cause such
replacement value to be determined byzarquahﬁed appraiser. The cost of any such appraisal shall
be a Common Expense. Such insurance’coverage shall be for the benefit of each Owner and, if
applicable, the Mortgagee of each Owner. ’V);

(b) The sole duty of the Board in g%‘nnection with any insurance proceeds shall be to
receive such proceeds as are paid and to hold the)‘same for the purposes elsewhere stated herein,
for the benefit of the Owners. The proceeds shall be(used or disbursed by the Association or the
Board, as appropriate, only in accordance with the pro)\usrons of this Declaration. Such casualty
insurance policies shall contain provisions that the insurer;&i) waives its right to subrogation as to
any claim against the Association, the Board of Directors, its, agents and employees, the Owners,
their respective agents and guests, and (ii) waives any defense~based on the invalidity arising from
the acts of the insured. Such policies shall further provide to the gxtent obtainable upon reasonable
terms (a) that the insurer shall not be entitled to contribution agamsrt)easualty insurance which may
be purchased by individual Owners, and (b) that notwithstanding an%rovrsron thereof giving the
insurer an election to restore damage in lieu of a cash settlement,™Such option shall not be

exercisable in the event the Association does not elect to restore. 6\4\

Section 15.3. Other Insurance. The Association shall also obtainofa’\py other insurance
required by law to be maintained, including, but not limited to, worker’s c‘a,mpensation and
occupational disease insurance, and such other insurance as the Board ofDirectorsT'shaII from time
to time deem necessary, advisable or appropriate, including, but not limited to, llabllrt);msurance
on vehicles owned or leased by the Association and officers’ and directors’ Liability polrcres Such
insurance coverage shall also provide for and cover cross liability claims of one insurancg.party
against another insurance party. Such insurance shall inure to the benefit of each Owner?.,the
Association, the Board of Directors and any Managing Agent acting on behalf of the Assocratlon
Each Owner shall be deemed to have delegated to the Board of Directors his right to adjust w1th
the insurance companies all losses under the policies purchased by the Board of Directors the
proceeds of which are payable to the Board or the Association.
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® Section 15.4. General Provisions. The premiums for all insurance hereinabove described
shalp(_be paid by the Association as part of the Common Expenses. When any such policy of
insurarce_hereinabove described has been obtained by or on behalf of the Association, written
notice of‘tﬁ/q obtainment thereof and of any subsequent changes therein or termination thereof shall
be promptly§furnished to each Owner and Mortgagee whose interest may be affected thereby,
which notice shall be furnished by the officer of the Association who is required to send notices
of meetings of the,Association. All policies shall also contain an endorsement to the effect that
such policy shall no@be terminated for non-payment of premiums without at least thirty (30) days
prior written notice to“@e Owner and Mortgagee of each Lot and Dwelling Unit.

In no event shall é‘r}_y distribution of insurance proceeds be made by the Board of Directors
directly to an Owner wherethere is a Mortgagee endorsement on the certificate of insurance or
insurance policy or the Boardﬁb\as notice of a Mortgagee as it applies to such Owner’s share of
such proceeds. In such an event, @ny remittances shall be to the Owner and his Mortgagee jointly.
The same restriction on distributiorishall apply to the distribution of any condemnation awards in
connection with any taking of any oﬂ‘\tge Common Areas. Notwithstanding the foregoing, under
no circumstances shall any dlStrlbUthn):Of insurance proceeds in excess of amounts needed to
repair damage or pay off any first mortoage or any condemnation awards be made by the
Association to any Owners or Mortgagees lfcto do so would be in violation of the Act or if the
same would constitute a distribution of eammgs proﬂts or pecuniary gain to the members of the
Association; in any such event, any such msuran,e/q proceeds or condemnation awards shall be
retained by the Association for use in the payment o’ﬁ(its expenses of operation.

Section 15.5. Liability For the Association's D&uctible. All insurance claims covered by
the Association’s master casualty insurance policy carry &deductible in an amount determined by
the Board, up to a maximum of Ten Thousand Dollars ($1 0,66‘0,) per occurrence. Notwithstanding
anything else contained in this Declaration or the By-Laws, ligbility for the amount of damage
within the limits of any applicable insurance deductible on a p'é‘ﬁcy of insurance issued to the
Association shall be in the following manner: The Board of Directors, of the Association may, in
the case of a claim for damage to a Unit or the Common Areas, (i) pay(he deductible amount as a
Common Expense, or (ii) after notice and an opportunity for a hearmo assess the deductible
amount against the Unit Owners who caused the damage or from whose unlts‘the damage or cause
of loss originated, or (iii) require the Owners of the Units affected to pay theldeductible amount.
In reaching its decision, the Board may consider the foilowing factors: ,%:S’

(a) Whether the damage resulted from a negligent or intentional act or o%‘ission by the
Owner, that Owner's tenant, family, servant, employee, agent, visitor or licensee ofthathwner or
tenant, or from the failure to maintain any portion of the Owner's property, lncludmo any

P

appliance, equipment, or fixture in the Owner's Unit. OO_)
(>}

(b) Whether the damage involved was limited solely to one Owner's Unit or the Limited
Areas assigned to that Owner's Unit.

©) Whether the damage involved both the Common Areas and/or one or more Units
or the Limited Areas assigned to a Unit or Units.
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® .  All decisions and determinations to be made under the above shall be by the Association'’s
Board-gof Directors, and the same shall be final and binding as between the Association and the
affectedwaners

E;%h,Owner is responsible for verifying with his or her own insurance agent that the
Owner’s sharesof any such Association deductible is covered under his or her own Dwelling Unit
Owner's msurance policy (assuming the deductible is not assessed as part of the Common
Expenses allocablelto all Owners). The Owner should pay particular attention to the portion of his
or her HO-6 policy Wthh is typically called "Coverage A--Building Property" to ensure that there
is sufficient coverage for)the Owner’s possible share of the Association’s deductible. Any portion
of such a deductible whlcb) has been assessed to a particular Owner’s account will be subject to
the same collection procedgr,es as provided in this Declaration and the By-Laws for Assessments.

(ON
Section 15.6 Conflicting Pr0v1510ns If there is any conflict between any provisions in this
Article XV and other provisions m,<1h15 Declaration, the provisions contained in this Article XV
o)
shalf control Q

P
ARTICLE XVI
e . . .
Casualty and Restorafion: Condemnation: Termination
%

Section 16.1. Casualty and Restoration?, In the event of damage to or destruction of the
structure or exterior of any Dwelling Unit or in thef‘gyent of damage to or destruction of any of the
Common Areas due to fire or any other casualty or ﬁ\i‘saster, the Association shall promptly cause
the same to be repaired and reconstructed. The procee@'-s of insurance carried by the Association,
if any, shall be applied to the cost of such repair and recon;s,truction.

If the insurance proceeds, if any, received by the Ass%@ation as a result of any such fire or
other casualty or disaster are not adequate to cover the cost of répair and reconstruction, or in the
event there are no insurance proceeds, (i) the cost for restorirf?;')the damage and repairing an
reconstructing a building or Dwelling Unit so damaged or destroyed¢(or the cost thereof in excess
of insurance proceeds received, if any) shall be assessed by the Ass'(j/ciation against all of the
Owners in equal shares as a Special Assessment and (ii) the cost for regtoring the damage and
repairing and reconstructing any Common Areas so damaged or destroyedl(or the cost thereof in
excess of insurance proceeds received, if any) shall be assessed by the Assoc1atlon against all of
the Owners in equal shares as a Special Assessment. Any such amounts assessed against the
Owners shall be assessed as part of the Common Expenses as a Special Assessm(ent and shall
constitute a lien from the time of assessment as provided herein. 04/

For purposes of this Article, repair, reconstruction and restoration shall mean constructlon
or rebuilding the Dwelling Unit(s) so damaged or destroyed to as near as possible the.same
condition as it existed immediately prior to damage or destruction and with the same type of
architecture. s

Immediately after a fire or other casualty or disaster causing damage to any property for
which the Board of Directors or Association has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates of the cost to place the damaged
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%,
property in a condition as good as that before the casualty. Such costs may include professional
fees(\nd premiums for such bonds as the Board of Directors desires or deems necessary.

%hcroachments upon any Lot which may be created as a result of such reconstruction or
repair of any, Dwelling Unit shall not constitute a claim or basis of a proceeding of action for the
Owner upon whose Dwelling Unit such encroachment exists, provided that such reconstruction
was either substantlally in accordance with the original plans and specifications or as the Dwelling

Unit was orlomally%constructed
0

Section 16.2. ‘?‘Eotal or Partial Condemnation.

(a) In the event o'%he condemnation of all or any part of the Common Areas, or of all or
any part of any Dwelling'®nit or Lot, the Board is hereby authorized to negotiate with the
condemning authority and/or (tf\q‘ contest an award made for the appropriation of such Common
Areas, Dwelling Units or Lots. F&jathe purpose of such negotiation and/or of contest of such award
to the Board as to Dwelling UnitsSand -Lots, the Board is hereby declared to be the agent and
attorney-in-fact of any Owner affecte@py the condemnation. This appointment of the Board shall
be deemed coupled with an interest and’$hall be irrevocable. Nothing contained herein, however,
shall preclude any Owner from assertmg,?amy rights or claims to compensation which cannot be

legally asserted by the Board. ’o/&

(b) Awards for the taking of all or part ‘ovfa Dwelling Unit or Lot shall be collected by the
Board and distributed to the affected Owners. To the»extenl possible, negotiated awards or awards
resulting from a contest shall specify the allocatlon ofythe award among Owners affected. In the
event that an Owner does not agree with the distributio%fan award, such Owner shall be entitled
to have the dispute settled by arbitration as provided heréin, The protesting Owner shall appoint
one arbitrator, the Board acting as agent for all other affeé;ts,d Owners shall appoint a second
arbitrator and such arbitrators shall choose a third arbitrator. A fajority decision of the arbitrators
shall be binding on all Owners and shall be enforceable. /ko)\
Section 16.3 Conflicting Provisions. If there is any conflict l%ween any provisions in this
Article XVI and other provisions in this Declaration, the provisions confajned in this Article XVI

shall control. Q>

* k ok k k ok k k k %k k k k k *k *k ¥k ¥k % *x ‘%

Full Force and Effect. All other provisions of the Declaration of Covenants, Conditions and
Restrictions for Ladywood Gardens shall remain in full force and effect. /&o@

>
Certification. The undersigned persons hereby represent and certify that all requirements forand
conditions precedent to this First Amendment to the Declaration of Covenants, Condltlonsﬁénd
Restrictions for Ladywood Gardens have been fulfilled and satisfied. S
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0() IN WITNESS WHEREOF, we, the undersigned, do hereby execute this First Amendment

to the.Declaratlon of Covenants, Conditions and Restrigtions for Ladywood Gardens and certify
the truth of the facts herein stated, this (O day of Q LA %a g; , 2016.

% LADYWOOD GARDENS HOMEOWNERS ASSOCIATION,

Z, é% ;, ,
0, —
.

Steve Fowler, President

AttesX »p@
,l & (o)
- (6\
, ¢

Scoft Geis, Secretary <
O
%
<
STATE OF INDIANA ) <,
SRS
county o{Y\gaan ) %,

%,

Before me a Notary Public in and forSgid County and State, personally appeared Steve
Fowler and Scott Geis, the President and Segretary, respectively, of Ladywood Gardens
Homeowners Association, Inc. who acknowledgedéxecutlon of the foregoing First Amendment
to the Declaration of Covenants, Conditions and Restrlctlons for Ladywood Gardens and on behalf
of said corporation and the Owners, and who, havna0 been duly sworn, stated that the '
representations contained herein are true. 2

Y,

Witness my hand and Notarial Seal this | O day of Q M%ge é , 2016.

Kn%\\u I») @M

My Commission Expires: Notary Public RN

12e-L 2

Residence County: Signature
OOV R
‘s,

"I affirm, under the penalties for perjury, that | have taken reasonable care to re t each Social

Security Number in this document, unless required by law.” %

P. Thomas Murray, Esq. o@p
7

This instrument prepared by, and should be returned to, P. Thomas Murray, EADS MURE/XQ{ &

PuGH P C._Attorneys.atlawe.9515 E. 59" St., Suite B, Indianapolis, IN 46216 : '

REVIEWED AND APPROVED
MARION COUNTY ASSESSOR

SEP 09 2016

MAPDEPRRTMEm Rﬁ\!!EWER
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C‘% LADYWOOD GARDENS HOMEOWNERS ASSOCIATION, INC. \

We, the d%vners of Living Units in -Ladywood Gardens, hereby consent to and approve the
proposed améldments on leasing, including the removal of Section 6.20 in its entirety and the
addition of news Artrcle XIV (including Section 14.1 through 14.10) to the "Amended and
Restated Amendedgpeclaratron of Covenants of Ladvwood Gardens" filed for record with the
Marion County Recorder at Instrument #2006-0149289 as recommended by the Board of -
Directors of the Ladywded Gardens Homeowners Association, Inc. :

Sar Lo Y, N M_

Name of Owner(s) — Printed 6‘ Slgdature of Owner(s) -

T3,/ Levyewvod foll L,JC‘

‘Street addre{s of home in Ladywood Ga%i‘ens
' ‘ %
‘.;‘: . v) .
e Gy (9
* Name of Owner(s) — Printed 1| :; ¢ of Owner(s)
3)-45 MW(,W{ /r"' /(gé

Street address of home in Ladywood Gardens

’po ’ "

KATHY HARTING Wory fpotr L

.Name of Owner(s) — Printed Sighature of Owner(!)

532] (=2dqatowd Knitl Laae Q/
Street address of home in Ladywood Gardens _ %

GNTIV

Name of Owner(s) — Printed Signature of Owner(s) )

A2y 1 A Yol o .6\04,\,
Street address ofthome in Ladywood Gardens ' : O(}p

Name of Owner(s) — Printéd Signatrlriof Owner(s)

550 Laniygll DA
Street address ofthome in La'dywood Gardens
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\f@ﬁt Mdler WUW

Name of ¢ @wner(s) Printed : Si gn&ture of Owner(s)

6)7)77 dduuiog i

Street address ofrhzmd in Ladywood Gardens - . T
7 : '
(@)

S . /Q o
2] -
QeoTT Hawn 1 I Tawn catt Nombten
Name of Owner(s) - Priﬁt‘g% . Signature of Owner(s)
53: 6\/,' . .
Street address of %me in Lady‘ﬁ(food Gardens
A:% . .
Srak E. Arhdy, et
Name of Owner(s) — Printed j‘ﬁ Signature of Owner(s)/

5535 Fadky werd Kmﬁ[d[u SR R

Street address of home in Ladywood Gardens ‘1’()\
. /) ..
S

CHrES «  TARIIER

" Name of Owner(s) - Printed

53

Q'mx\d sha_ @\o\d\\'\so N

Nante of Owner(s) — Printed

5330 \ lac
Street addreSs of home in Ladywood Gardens

ﬂﬂu@ 775/0[ /Q%Wv 7. &(%

Name of Owner(s) — Printed ' Signature of Owner(s) r %

532) idyweed full AL %

Street address of home in Ladywood Gardens

Non-Order Search Page 14 of 15 Requested By: AshleeLittell, Printed: 10/13/2022 2:23 PM
Doc: INMARI:2016 00102144



LADYWOOD GARDENS HOMEOWNERS ASSOCIATION, INC.

W?:» the owners of Living Units in Ladywood Gardens, hereby consent to and approve the
proﬁsz)sed amendments on leasing, including the removal of Section 6.20 in its entirety and the
addltlonw of new Article XIV (including Section 14.1 through 14.10) to the "Amended and
Restated‘Amended Declaration of Covenants of Ladywood Gardens" filed for record with the
Marion Cg\u,n_ty Recorder at Instrument #2006-0149289 as recommended by the Board of
Directors of ﬂf’% Ladywood Gardens Homeowners Association, Inc.

% | -
Livor 8610 cere ggva“/w"ﬂo

Name of Owner(s) — Prmted Signature of Owner(s)

f;\33>2}— Lo/dﬂu.xbd Enoll LN.
Street address of home in Lédywood Gardens

Otevey r@(;/ By )ﬂi«mﬁm@‘

Name of Owner(s) — Printed < . Signature of Owner(s)

5307 Z.o\o/ywaoJ wa// L(pfyﬂ/

Street address of homé in Ladywood Gardens's A

ﬂéfwf/ 7%/@4 _
. Slgnature»of'Owﬂe{'(s)

Name of Owner(s) — Printed

§333 L eelys 00l Ppive- %%

Street address of hofne in Ladywood Gardens

S I Al g I E 0
o

Name of Owner(s) — Prin ted—"

5206

Z
Street address of home in Ladywood Garde S

bem dheie Nepbor

‘Name of Owner(s) — Printed

T 3073 La&\/way{ Knol! W

Street address of home in Ladywood Gardens Qj‘__,

Anslumg e
95(’1%6?6919 It P ’%W«%MW\/
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