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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
OF THE HAVEN

THIS DECLARATION (hereafter “Declaration”) made this Z'ﬁgay of | lg,, :a
S

2014, by PULTE HOMES OF INDIANA, LLC (hereafter “Declarant”), Dustin Sapp and Shelley
Sapp, husband and wife, the Owners (hereinafter defined) of Lot 20 and The Haven
Homeowners Association, Inc. (hereafter “Association™);

WITNESSETH, that the following facts are true:

Declarant is the owner of certain real estate, located in Fall Creek Township, Town of
Fishers, Hamilton County, Indiana, which is more particularly described in what is attached
hereto and incorporated herein by reference as Exhibit “X” (hereafter “Real Estate’), upon which
a residential subdivision known as The Haven (hereafter “Development” or “the Property”) will
be developed; and

Dustin Sapp and Shelley Sapp, husband and wife, are the current owners of Lot 20 which
is in Section One of The Haven, and said Lot 20 Owners have consented to the recording of this
Declaration of Covenants such that said Owners and Lot, and subsequent Owners of Lot 20, will
be subject to the covenants, conditions and restriction set forth below, unless otherwise stated;

and

The Association is joining this Declaration of for purpose of acknowledging its
obligations as provided herein; and

The real estate described in what is attached hereto and incorporated herein by reference
as Exhibit “Y” shall hereafter be referred to as the “Additional Real Estate”; and

Declarant desires to subdivide and develop the Real Estate and Declarant may, in the
future, desire to subdivide and develop such portions (or all) of the Additional Real Estate as
may be made subject to the terms of this Declaration, as hereinafter provided; and

The term “Property” shall hereafter mean and refer to the Real Estate together with such
portions of the Additional Real Estate as have from time to time been subjected to this
Declaration.
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NOW, THEREFORE, the Declarant hereby declares that the Property and all of the Lots
(hereafter defined) in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property as a
whole and each of the Lots situated therein. This Declaration shall run with the Property and
shall be binding upon the Declarant, its successors and assigns, and upon the parties having or
acquiring any interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its successors in title to the Property or
any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant, a
Builder, or a subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept
such deed, execute such contract and/or actively occupy such Lot subject to each restriction and
agreement herein contained.

Declarant shall have the right, and hereby reserves on to itself the right, at any time, and
from time to time, at any time prior to the expiration of the Development Period, to add to the
Property and subject to this Declaration all or any part of the Additional Real Estate. Any portion
of the Additional Real Estate shall be added to the Property (and therefore and thereby becomes
a part of the Property and subject in all respects to this Declaration and all rights, obligations,
and privileges herein) when Declarant places of record in Hamilton County, Indiana an
instrument so declaring the same to be part of the Property, which supplementary Declaration
(hereafter “Supplementary Declaration”) may be as part of a subdivision plat for any portion of
the Additional Real Estate, or by an amendment or supplement to this Declaration. Such
Supplementary Declaration may contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, and assessments as may be necessary to reflect the
different character, if any, of the Additional Real Estate or improvements to be located thereon.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes, to
have and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots
within the Property. No single exercise of Declarant’s right and option to add and expand the
Property as to any part or parts of the Additional Real Estate, shall preclude Declarant from
thereafter from time to time further expanding and adding to the Property to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the sole discretion of the Declarant and nothing contained
in this Declaration or otherwise shall require Declarant to expand the Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Declaration.
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ARTICLE 1
DEFINITIONS

The following are the definitions of the terms as they are used in this Declaration:

Section 1.1 “Association” shall mean shall mean and refer to The Haven Homeowners
Association, Inc., an Indiana nonprofit corporation, and its successors and assigns.

Section 1.2 “Board of Directors” shall mean the board of directors, or governing body, of
the Association.

Section 1.3 “Builder” means a person or entity engaged in the business of constructing
single family residences for sale and engaged in and responsible for the original construction of a
residence on a Lot. :

Section 1.4 “Committee” shall mean the Architectural Control Committee, as more fully
described in Article 6 of this Declaration.

Section 1.5 “Common Area” shall mean any Common Area designated on current and
future Plats as a “Block”, “Common Area”, or “C.A.”

Section 1.6 “Design Guidelines” shall mean such documents (if any) adopted by the
Declarant and/or the Committee that establish minimum standards of design, construction and
maintenance, which are consistent with the level of quality and character desired for the
Development and the provisions in this Declaration and to assist Builders and Owners in the
planning, design, maintenance, and construction of residences and all site improvements.

Section 1.7 “Development Period” means the period of time commencing with
Declarant’s acquisition of the Property and ending when Declarant has completed the
development and sale of, and no longer owns, any Lot or any other portion of the Property. The
Development Period shall recommence each time the Declarant acquires any part (or all) of the
Additional Real Estate.

Section 1.8 “Drainage Board” means the Hamilton County Drainage Board.

Section 1.9 “Lake Area” means any portion of Common Area on which a lake now
exists or is later constructed by Declarant and “Lake” means a body of water which now exists or
is later constructed by Declarant in a Lake Area.

Section 1.10 “Lot” shall mean and refer to a discreet lot or building parcel for a
Residence, as reflected on a Plat.

Section 1.11 “Owner” shall mean the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Property, including contract
sellers, but otherwise excluding those having such interest merely as security for the performance
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of an obligation. Unless specifically indicated to the contrary, the term “Owner” shall include the
Declarant and a Builder.

Section 1.12 “Person” shall mean an individual, firm, corporation, partnership, trust or
other legal entity or any combination thereof.

Section 1.13 “Plat” shall mean the subdivision plats of the Property which are recorded
with the Recorder of Hamilton County, Indiana.

Section 1.14 “PUD” shall collectively mean and refer to The Haven PUD District
Ordinance as finally enacted by the Town of Fishers, Indiana, on the 17th day of June, 2013, as
Ordinance No. 020413. The PUD is incorporated herein by reference as if fully set forth.

Section 1.15 “Refuse Collection” shall mean the collection, from each Residence, of
charges for trash and garbage removal, for which the Association contracts, unless the
municipality provides such service.

Section 1.16 “Residence” shall mean a residential dwelling unit situated upon a Lot,
together with any approved improvements.

Section 1.17 “Special Use” shall mean any use defined or identified in any applicable
zoning ordinance as a “Special Use”.

Section 1.18 “Town” shall mean the Town of Fishers, Hamilton County, Indiana. The
Haven was annexed into the Town of Fishers pursuant to the Town’s Ordinance 040113A.

Section 1.19. “Lot 20” refers to Lot 20 in Section One of The Haven. The home on Lot
20 was built well before development of The Haven was contemplated. The current Owners of
Lot 20 has approved this Declaration of Covenants as signified by the Owners’ written consent
which is attached hereto. However, the home and improvements that are on Lot 20 as of the date
of recording of this Declaration are “grandfathered” and are thereby exempt from certain
provisions of this Declaration which are delineated below in several sections.

Section 1.20. “HSEU” shall mean Hamilton Southeastern Utilities, Inc., and it successor
public or semi-public utility or municipal sewer department that has a Certificate of Territorial
Authority that includes the Property or otherwise has jurisdiction to provide sewer service to the
portion of the Town that includes the Property.

ARTICLE 2
CHARACTER OF THE DEVELOPMENT

Section 2.1 In General. No structure shall be erected, placed or permitted to remain upon
any Lot except a Residence. All Property located within a Plat which has not been designated by
numbering shall be used in a manner determined by the Declarant. Lots may be used only for
residential purposes and only one Residence may be constructed thereon. No portion of any Lot
may be sold or subdivided such that there will be thereby a greater number of Residences in The
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Haven than the number of Lots depicted on a Plat. Notwithstanding any provision in the
applicable zoning ordinance to the contrary, no Lot may be used for any “Special Use” that is not
clearly incidental and necessary to single family dwellings.

Section 2.2 Other Restrictions. All Property shall be subject to the easements,
restrictions, and limitations of record appearing on a Plat and amendments thereto, on recorded
easements, and rights-of-way, and also to all governmental zoning authority and regulation
affecting the Property, all of which are incorporated herein by reference.

ARTICLE 3
EASEMENTS

Section 3.1 Designated Easements. The following are easements designated or to be
designated, in the Declarant’s sole discretion, upon a Plat:

(A) Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements,
sanitary sewer easements and storm sewer easements, or any combination thereof
which are hereby reserved to the appropriate governmental entities, public
utilities, the Association and private utilities for the installation and maintenance
of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and
retention areas or other drainage facilities. Purchasers of Lots in this subdivision
shall take title subject to such easements hereby created and subject at all times to
the rights of proper authorities to service and maintain such drainage facilities and
easements, and no permanent structure of any kind and no part thereof, except
fences which do not retard or impede the flow of drainage water and which are
approved by any entity to which the easement is dedicated and pursuant to
Section 5.9 below, shall be built, erected or maintained on said drainage
easements, except by the Declarant or its assigns. It shall be the responsibility of
the Association and the Owners of the areas enclosed within such easements to
maintain such areas in such conditions that the flow of storm drainage waters on,
across and from said areas shall not be impeded, diverted or accelerated. Such use
for storm water movement or retention or detention is hereby declared to be an
easement and servitude upon said land for the benefit of the Owners of other land
included within the Plat, upstream or downstream, affected by such use and for
any proper governmental agency or department or any private or public utility.
All proper governmental agencies or departments, the Association and public and
private utilities are hereby given the right to obtain access to such areas to
perform maintenance and to perform such maintenance as may be necessary to
protect that easement and servitude rights. It shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat to comply
at all times with the provisions of the drainage plan as approved for the applicable
Plat by the appropriate governmental agency or department and the requirements
of all drainage permits for such Plat issued by those agencies. Failure to so
comply shall operate as a waiver and release of the Declarant, the developer, or
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their engineers and agents from all liability as to damage caused by storm waters
or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor
of surface water runoff along natural valleys and drainage channels running to
Owners of other land contained within the Plat, upstream and downstream. It shall
be the responsibility of the Association and the Owners of these natural valleys
and channels to use their land and maintain said natural valleys and channels in
such manner and condition that the flow of storm drainage waters on, across, from
and to such areas shall not be impeded, diverted or accelerated.

(B)  Designated Landscaping, and Screening and Sign Easements. Any strips of
grounds shown or designated on the Plat for landscaping including, but not
limited to, landscape easements, landscape maintenance easements, and/or
landscape maintenance access easements are hereby reserved unto Declarant,
during the Development Period, and, thereafter, unto the Association, for the
purposes of (i) providing signs which either advertise the Property and the
availability of Lots or identify the Property or, (ii) installing landscaping,
mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect
signs and install, maintain and replace landscaping, mounding, and screening
within these strips of ground. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other
improvements shall be erected or maintained in the area of such easements,
except by the Declarant during the Development Period, and thereafter by the
Association. Furthermore, notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences, structures, or
other improvements shall be erected between (i) any landscape easement or
landscape maintenance easement, and (ii) any perimeter roadway, public highway
or right-of-way along the perimeter or boundary of the Property, except by the
Declarant during the Development Period and thereafter by the Association.
Finally, no Owner shall be permitted to remove anything within any of the
easements described in this subparagraph (B) without the prior written approval
of the Declarant during the Development Period, and thereafter by the
Association.

(C)  Easement Work. Notwithstanding any architectural approval under Article 7
below, during the course of any maintenance, service, repair or work upon any
easement, the Declarant, the Association, any private utility, any public utility,
and/or any governmental entity shall have the right and the authority, without any
obligation or liability whatsoever to any owner, to remove, damage, or destroy
any fence or other structure or landscaping built, erected, maintained or planted in
any easement described in Section 3.1(A) above and without any obligation of
replacement.

Section 3.2 General Drainage Utility Sewer and other Development Easements. The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
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in a manner that (i) unreasonably and adversely affects any Residence or portion thereof located
upon such Lot or the Owner’s use or enjoyment thereof, or (i1) unreasonably restricts the rights
of ingress and egress to such Lot. The following rights and easements reserved by Declarant in
this Section shall run with the land, and Declarant’s right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have
conveyed the last Lot within the Property.

(A)  Declarant hereby reserves unto itself during the Development Period, and
thereafter unto the Association and any public or private utility, a general
easement (“Drainage, Utility and Sewer Easement”) for drainage, utility and
sewer purposes in, on and over all of the Common Area and any Lot, so as to
permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, sanitary and storm sewer, television (including but not
limited to cable and/or satellite) transmission facilities, security systems and other
utility services (including all necessary lines, pipes, wires, cables, ducts, antennae
and other equipment and facilities) to serve any Residence. Any Drainage, Utility,
Sewer and other Development Easement shall include all areas of the Property
outside any Residence, with the exception of any areas covered by chimneys, or
patios. Improvements or permanent structures installed within the Common Area
are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant, Association and
any public or private utility to construct, maintain, repair or remove any necessary
facilities. By virtue hereof, Declarant reserves the right to install a lake(s) or
pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any
Common Area. This easement shall be in addition to any easement defined upon a
Plat as a drainage, sewer, utility, cable, landscape, sign, transmission, flowage or
similar type easement.

(B)  Declarant reserves unto itself during the Development Period, and thereafter unto
the Association, an easement (“Lake Easement™) and right-of-way in and to any
Lake Area(s) now or hereafter shown on the Plat as a “Block”, “Common Area”,
or “Lake” or any other Common Area within the Property used as a water
retention or detention area, or on which a Lake now exists or is later constructed,
for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, including dewatering maintenance, and an easement of
ingress and egress through so much of the remainder of the Property as is
reasonably necessary or appropriate, to perform such actions as Declarant or the
Board of Directors of the Association deem necessary or appropriate, for the
purpose of establishing and maintaining proper surface water drainage throughout
the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the
requirements of applicable law and of all governmental agencies having
jurisdiction (without undertaking any obligation or duty to exceed such
requirements).
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(C)  Declarant reserves unto itself during the Development Period, and thereafter unto
the Association, a sign and facilities easement (““Sign and Facilities Easement”) to
install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways,
pathways, fences, walls and any other landscaping, architectural and recreational
features or facilities considered necessary, appropriate, useful or convenient,
anywhere upon the Property (except upon any Lot after the first conveyance
thereof). Any such signs shall comply with any applicable zoning requirements
and all such facilities shall be maintained by the Association as a part of its
maintenance obligations.

(D)  Declarant reserves unto itself during the Development Period, and thereafter unto
the Association, the full right, title and authority to:

() Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at
any time located therein or thereon;

(i)  Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant
may deem necessary or appropriate, for ingress and egress, utility and
similar purposes on or within any portion of the Property, for the benefit
of the Property or any portion thereof; and,

(iii)  Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
easement, license or right-of-way now or hereafter existing on the
Property, by written instrument, amended Plat or amendment to the Plat
recorded in the Office of the Recorder of Hamilton County, Indiana.

ARTICLE 4
ADDITIONAL PROVISIONS RESPECTING SANITARY SEWER SYSTEM

Section 4.1 Additional Sanitary Sewer Requirements and Restrictions.

(A)  Sanitary sewer utility easements allow for the construction, extension, operation,
inspection, maintenance, reconstruction, and removal of sanitary sewer facilities
and give utility companies and the Association the right of ingress/egress.

(B)  No trees shall be planted directly over the Local Collection System as hereinafter
defined. Any landscaping placed within easements or right-of-ways is at risk of
being removed, damaged, or destroyed by the applicable utilities without the
obligation of replacement.

(C)  No mounding, lighting, fencing, signs, retaining walls, landscaping walls,
entrance walls, irrigation lines, or other improvements shall be placed within ten
(10) feet of the center of the sanitary sewer infrastructure. Any of these which are
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placed within easements or right-of-ways is at risk of being removed by the
applicable utilities or the Association without the obligation of replacement.

(D)  The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, and roof drains, to the sanitary sewers is prohibited. Any
Owner that violates this restriction shall be responsible for all damages caused by
such prohibited connection. : :

(E)  Grade changes across sanitary sewer facilities must be approved in writing by the
Local Collection System Committee as hereinafter defined.

Section 4.2 Local Collection System. All Residences on Lots not serviced by gravity
sanitary sewer service will be provided sanitary sewer service via a sanitary sewer system as
described on Exhibit “V” attached hereto, which system will include an I&A tank, pump and
service line for each Residence in the Development (“I&A System™) and a common force main
(“Common Force Main”) which will carry wastewater to HSEU’s gravity sewer system (the
“I&A System” and “Common Force Main” together constitute and are referred to herein as the
“Local Collection System”). The Association shall own, operate and maintain the Local
Collection System as provided and subject to the provisions in this Article 4. The Association, in
accordance with law and the prior written approval of HSEU, which approval shall not be
unreasonably withheld, conditioned or delayed, may sell, transfer and convey the Local
Collection System only to a public agency or an applicable public or private sewer utility.

Section 4.3 Maintenance of I&A System. The Association is responsible for all
maintenance, repair, pumping out/clean out, and replacement of the I&A System on each Lot,
including all collection tanks inside or outside the Residence, grinder/ejector pumps, and force
mains from a Residence to its connection to the Common Force Main, excluding any gate valve
that is connected to the common force main at the curb (collectively, “I&A System Work™).
Notwithstanding the forgoing, each Owner shall, within thirty days of receipt of an invoice from
the Association, reimburse the Association for the cost of all I&A System Work that occurs on
the Owner’s Lot that provides sewer service to the Owner’s Residence (each, a “I&A System
Assessment’). Each [&A System Assessment shall be a continuing lien upon the Lot against
which each such Assessment is made as provided in Article 10 below. An Owner shall not
perform any [&A System Work or any work on the Local Collection System. All I&A System
Work shall be performed by the Association as provided in this Article 4. An Owner that
violates this Section 4.3 shall be responsible for all costs and liabilities incurred by the
Association as a result of such violation.

Section 4.4 Maintenance of the Common Force Main. The Association is responsible for
the operation, maintenance, replacement, monitoring and repairing of all parts of the Local
Collection System including but not limited to, labor, materials, electrical power, taxes, cleaning,
emergency service, replacement, repair, utility locating and marking services and any and all
other costs necessary to keep the same in proper working order (collectively, the “Common
Force Main Work™). The costs for Common Force Main Work, including any part which lies
outside the Development to the ending point of the Local Collection System, but excluding all
1&A System Work, shall be paid out of the Local Collection System Reserve Fund.
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Section 4.5 Local Collection System Committee.

(A) A committee (the “Local Collection System Committee”), composed of three (3)
members, is hereby created for the purpose of administering all obligations of the
Association related to the Local Collection System. During the Development
Period, the members of the Local Collection System Committee shall be
appointed by the Declarant. During the Development Period, such members shall
be subject to removal by the Declarant at any time, with or without cause, and any
vacancies from time to time shall be filled by appointment of the Declarant. The
Declarant may, at its sole option, at any time hereafter, relinquish for a period of
time to the Association the power to appoint and remove one or more members of
the Committee; provided, however, that any such relinquishment must be in
writing and shall be only on the terms and conditions expressed in such writing.

- At the conclusion of the' Development Period, the Board of Directors shall appoint
the members of the Local Collection System Committee, who shall be subject to
removal by the Board of Directors at any time, with or without cause, and any
vacancies from time to time shall be filled by appointment of the Board of
Directors. One member of the Local Collection System Committee need not be
an Owner if such member has education or experience related to the operation and
maintenance of sanitary sewers. At least two members of the Local Collection
System Committee shall be Owners and may also be members of the Board of
Directors.

(B)  The Local Collection System Committee shall be solely responsible for the
execution and fulfillment of all obligations of the Association with respect to the
Local Collection System, including the hiring, monitoring and replacement of the
Operator (defined in Section 4.7 below). All decisions of the Local Collection
System Committee shall be final and shall not be subject to appeal to or review by
the Board of Directors. The Local Collection System Committee shall prepare
and submit to the Board of Directors on an annual basis budgets for the costs
associated with the Local Collection System. All decisions of the Local
Collection System Committee shall require the affirmative vote of at least two
members; provided, however, that the following decisions shall require the
affirmative vote of all three members:

@) The use of any equipment or material that deviates from the original
equipment and material used in the Local Collection System if such
equipment and materials has not been previously approved by HSEU;

(i)  To replace more than twenty-five percent of the Local Collection System
in a calendar year, unless absolutely necessary for the proper functioning
of the Local Collection System; or

(ili)  To spend more than fifty percent of the Local Collection Reserve Fund if

not consistent with the budget submitted to the Board of Directors unless
necessary for the proper functioning of the Local Collection System.

10
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(C)  Declarant intends that the members of the Local Collection System Committee
exercise discretion in the performance of their duties consistent with the
provisions hereof, and every Owner by the purchase of a Lot shall be conclusively
presumed to have consented to the exercise of discretion by such members. In any
judicial proceeding challenging a determination by the Local Collection System
Committee and in any action initiated to enforce this Declaration in which an
abuse of discretion by the Local Collection System Committee is raised as
defense, abuse of discretion may be established only if a reasonable person,
weighing the evidence and drawing all inferences in favor of the Local Collection
System Committee, could only conclude that such determination constituted an
abuse of discretion.

(D)  The Local Collection System Committee may cause work to be performed and
inspect work being performed on the Local Collection System without any
Owner’s permission to assure compliance with this Declaration. All work shall
be done in compliance with all applicable laws, rules, regulations, statutes and
ordinances.

(E)  Neither the Local Collection System Committee nor any agent thereof, nor the
Declarant, nor the Association shall be liable in any way for any costs, fees,
damages, delays, or any charges or liability whatsoever relating to decisions to
perform or not to perform any I&A System Work and any Common Force Main
Work.

Section 4.6 Local Collection System Reserve Fund. As provided in Section 10.5 below,
upon the closing of the initial conveyance of each Lot by Declarant to an Owner or a Builder,
One Hundred Fifty Dollars ($150.00) of the Initial Operating/Reserve Fund Assessment shall be
deposited in the Local Collection System Reserve Fund. Thereafter, each Owner of a Residence
that is connected to the Local Collection System shall pay not more than $20.00 per month into
the Local Collection System Reserve Fund (each, a Local Collection System Reserve Fund
Assessment”), as established by the Local Collection System Committee until such time as the
balance of such fund reaches the sum of Fifty Thousand Dollars ($50,000.00) (the “Reserve
Fund Cap”). Except for the automatic increase every five years described below, the Reserve
Fund Cap may only be increased by a majority vote of the Local Collection System Committee
based upon a study or analysis performed by a qualified and registered professional engineer that
concludes that the Reserve Fund Cap, in the exercise of ordinary and prudent management,
ownership and operation of the Local Collection System, should be increased. On the fifth
anniversary of the connection of the first Residence on the Property to the Local Collection
System (other than the connection of a model home) and every fifth anniversary thereafter, the
Reserve Fund Cap shall increase by the percentage increase in the Consumer Price Index for “All
Urban Consumers, U.S. City Average, All Items,” issued by the Bureau of Labor Statistics of the
United States Department of Labor, rounded to the nearest penny. All adjustments to payments
that are to be escalated by CPI-U will be determined by using the CPI-U number for the years
that most closely correspond to the five year intervals between adjustments. After the Reserve
Fund Cap is achieved, the Local Collection Committee may implement and assess a Local
Collection System Reserve Fund Assessment to replenish the Local Collection System Reserve
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Fund as money is spent from it as provided in this Article 4. The Local Collection System
Reserve Fund Assessment may be assessed and collected as part of the Monthly Sewer
Assessments as provided in Section 4.8 below. Each Local Collection System Reserve Fund
Assessment shall be a continuing lien upon the Lot against which each such Assessment is made
as provided in Article 10 below. In addition to the Local Collection System Reserve Fund
Assessment, the Board of Directors or Declarant, upon the recommendation of the Local
Collection System Committee, may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for operating deficits which the
Association may from time to time incur associated with the Local Collection System, provided,
however, that after the Applicable Date such assessment shall have the assenting vote of more
than fifty percent (50%) of the total possible votes that may be cast by members of the
Association, including Class A members, Class B members and any Class S members. The votes
shall be cast either in proxy or in person at a meeting duly called for such purpose. Written
notices for such meetings shall be sent and voting quorums required as set forth in the By-Laws
of the Association. The Declarant shall not be liable for paying any special assessments under
this Section 4.6.

Section 4.7 Local Collection System Operator. At all times, the Local Collection System
Committee shall employ the services of a professional operator or operator company (the
“Operator”) to assist the Local Collection System Committee in the management and
administration of the Local Collection System in compliance with this Article 4. No contract or
agreement for professional operation of the Local Collection System shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide for termination by either party
with or without cause and without payment of any termination fee upon written notice of sixty
(60) days or less. Also, no such agreement or contract shall contain an automatic renewal
provision; any such a provision shall be deemed null and void. The Operator shall be duly
qualified to operate the Local Collection System and shall maintain all required certifications and
permits required by law to operate the Local Collection System. Any standard or base fee
charged by the Operator shall be included in the Monthly Sewer Service Fee provided for in
Section 4.8 below.

Section 4.8 Monthly Sewer Assessments. Each Owner of a Residence that has
connected to the Local Collecting System shall pay to the Association on or before the 10" day
of every calendar month (i) the monthly sewer service fees for a single EDU charged by HSEU
(currently $34.63 per month per EDU), subject to the HSEU’s Tariffs and Rules and
Regulations, and (i1) the Owner’s pro rata share of the standard or base fee charged by the
Operator as provided in the contract between the Local Collection System Committee and the
Operator, which pro rata shall be determined by dividing the Operator’s standard or base fee by
the number of Residents on the Property connected to the Local Collection System (jointly, the
“Monthly Sewer Assessments™). Each Monthly Sewer Assessment shall be a continuing lien
upon the Lot against which each such Assessment is made as provided in Article 10 below.

Section 4.9 Odor Cure. Upon written notice from HSEU of odor issues related to the
operation of the Local Collection System that may occur both within the Development and
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outside of the Development at points where the Local Collection System connects to the HSEU’s
manholes and collections system, the Local Collection System Committee and Operator shall
take all necessary action to cure all odor issues including but not limited to those having
measured values greater than that of the next upstream manhole in the HSEU collection system
(Manhole No. WL-3-027.00 as of July 8, 2014, which is 0.0 p.p.m. of hydrogen sulfide) (the
“Upstream Manhole”). The cure of odor issues related to the operation of the Local Collection
System shall include the acquisition of odor control equipment that may be necessary or
desirable to maintain levels at or below values observed in odor monitoring equipment, installed
and maintained by HSEU, in the Upstream Manhole. The cost of all equipment, chemicals and
other measures necessary to cure any odor issues shall be paid by the Declarant and the
Association. In addition to any on-site treatment of effluent prior to discharge into the HSEU
collection system, the Declarant and the Association shall be responsible for maintenance and
media changes associated with media scrubbers installed by the Declarant in the two downstream
and one upstream manholes associated with the sanitary discharge into HSEU’s collection
system.

Section 4.10 Declarant Obligations. Notwithstanding anything in this Declaration to the
contrary, Declarant shall be responsible for any shortfalls in the Local Collection Reserve Fund
until the date that is one (1) year after date on which the last lot in the Development is sold and
the home constructed on such lot has been substantially completed as demonstrated by the
issuance of a certificate of occupancy by applicable department of Fishers, Indiana, after which
date Declarant shall have no further obligation to fund any part of the Local Collection Reserve
Fund. In addition, Declarant shall use its best efforts to obtain at the initial closing of a Lot to a
third party an acknowledgement executed by such purchaser of the Lot that the Lot is served by
the Local Collection System, which is owned and operated by the Association as provided in this
Declaration.

Section 4.11 Addition of Class S Members. The owner of any portion of the property
described in Exhibit S-1 attached hereto (the “Additional Sewer Real Estate”) shall be entitled to
connect to the Local Collection System upon compliance with the following:

(A)  The payment to the Association of all System Development Charges, Preliminary
Plan Review Fees, Connection Fees and any other fees charged by HSEU or its
successor to the Association as a result of such connection;

(B)  The payment to the Association of all costs associated with such connection,
including the cost of all equipment, tanks, pipes and grinder pumps as well as the
labor to install such equipment, which shall be done only by the Association or its
designated contractor;

(C)  The payment to the Association of Initial Operating/Reserve Fund Assessment for
each EDU connected;

(D)  The execution, proper notarization and deliver to the Association of a Supplement

(“Supplement™), in a form as attached hereto as Exhibit “Z”, that subjects such
owner’s property that will be served by the Local Collection System to the

13

HAMILTON,IN Page 13 of 62 Printed on 5/29/2019 1:17:56 PM
Document: RES 2014.31540



Branch :LTO,User :KMOR Order: 7654177 A Title Officer: Comment: Station Id :D31B

provisions of this Article 4 of this Declaration dealing with the Local Collection
System, inciuding the obiigation to pay to the Association ail assessments for
each EDU connected to the Local Collection System and the right to place a lien
on the customer’s property for failure to pay any assessments, which lien shall be
subordinate only to the lien of a first mortgage. Such Supplement shall also grant
to the Association all necessary and desirable easements to install, operate and
maintain the portion of the Local Collection System on such owner’s property.
The Supplement shall also provide that such owner shall not pay any assessments
not required under this Article 4, nor shall the owner be entitled to any other
rights or entitlements of an Owner under this Declaration other than the right to
connect to the Local Collection System. The Supplement shall be executed by the
Association and shall be placed of record.

ARTICLE 5
COVENANTS AND RESTRICTIONS

Section 5.1 Land Use. Lots may be used only for single-family residential purposes and
only one Residence not to exceed the maximum height permitted by and measured pursuant to
the Zoning Ordinance of the Town of Fishers, Indiana, may be constructed thereon. No portion
of any Lot may be sold or subdivided such that there will be thereby a greater number of
Residences in The Haven than the number of Lots depicted on the Plat. Notwithstanding any
provision in the applicable zoning ordinance to the contrary, no Lot may be used for any
“Special Use” that is not clearly incidental and necessary to single family dwellings.

Section 5.2 Address Identification. The numbers representing the address of each
Residence will be of a uniform appearance and will be displayed in a uniform location and
manner, as determined by the Committee.

Section 5.3 Dusk-to-Dawn Lighting. All homes will have two dusk to dawn lights that
operate on a photo cell located on the sides of the garage doors, regardless of the number of
garage doors. In the interests of safety and aesthetics of the neighborhood, the Owner of each Lot
shall maintain the appearance and working condition of their garage lights. Such lights must be
illuminated during nighttime hours (i.e., immediately following dusk and preceding dawn).

Section 5.4 Temporary Structures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temporary or permanent, nor may any
structure of a temporary character be used as a dwelling.

Section 5.5 Garages. All Dwellings must have a minimum of a two (2) car attached
garage.

Section 5.6 Driveways. All driveways shall be concrete in material unless otherwise
approved by the Committee. All driveways, including location and materials, shall be subject to
the Design Guidelines and the advance written approval of the Declarant or the Committee.
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Section 5.7 Water Systems. Each Owner shall connect to the water main maintained by a
private or public water utility to provide water for domestic use on the Lot and shall pay all
connection, availability, or other charges lawfully established with respect to connections
thereto.

Section 5.8 Drainage. In the event storm water drainage from any Lot or Lots flows
across another Lot, provision shall be made by the Owner of such downstream Lot to permit
such drainage to continue, without restriction or reduction, across the downstream Lot and into
the natural drainage channel or course, although no specific drainage easement for such flow of
water is provided on the Plat. To the extent not maintained by the Drainage Board, “Drainage
Easements” reserved as drainage swales shall be maintained by the Owner of the Lot upon which
such easements are located such that water from any adjacent Lot shall have adequate drainage
along such swale. Lots may be included in a legal drain established by the Drainage Board. In
such event, each Lot will be subject to assessment by the Drainage Board for the costs of
maintenance of the portion of the drainage system and the lake control structures included in
such legal drain, which assessment will be a lien against the Lot in favor of the Drainage Board.
The elevation of a Lot shall not be changed so as to materially affect the surface elevation or
grade of surrounding Lots. Perimeter foundation drains and sump pump drains shall be
connected whenever feasible into a subsurface drainage tile. Down spouts and drains shall be
designed to disperse runoff for overland flow to street or swale collection systems. Each Owner
shall maintain the subsurface drains and tiles located on his Lot and shall be liable for the cost of
all repairs thereto or replacements thereof.

Section 5.9 Signs. Unless otherwise permitted by the Declarant prior to the end of the
Development, and thereafter by the Board of Directors of the Association, no sign of any kind
shall be displayed to the public view of any Lot except that one (1) sign of not more than four (4)
square feet may be displayed at any time for the purpose of advertising the property for sale, or
may be displayed by a builder to advertise the property during construction and sale.

Section 5.10 Fencing. This subsection is applicable to all Lots except those Lots which
are used for a sales office or model home by the Declarant or a Builder and except for the
wooden fence on Lot 20 as of the date of recording of this Declaration, as it may be repaired and
replaced in the future. No fence shall be erected in this Development without prior written
approval of the Committee. Generally, no fences shall be constructed forward of the rear
building line of the Residence on any Lot without the approval of the Committee. Exceptions to
this location restriction may be made on a case by case basis.

All fencing must be wrought iron, its aluminum equivalent or like material, and be of
such style designated by the Committee in the current Design Guidelines.

No fence shall be erected or maintained on or within any Landscaping Easement except
such as may be installed by Declarant and subsequently replaced by the Association in such
manner as to preserve the uniformity of such fence. No fence may be erected on a Lot without
prior approval of the Committee, which shall approve or disapprove the location of all fences;
provided, however, that all fencing erected on a Lot must be erected either (i) within six (6)
inches of the property line of such Lot, or (ii) more than ten (10) feet from the property line of
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such Lot, unless otherwise approved by the Committee. Owners of Lots adjoining Lots on which
a fence is erected within six (6) inches of the property line shall have the right to connect a fence
to the fence on the adjoining Lot if the new fence satisfies all of the criteria expressed herein and
is approved by the Committee.

Generally, fences shall not be higher than forty-two inches (42”) feet from ground level.
Rear yard fences shall be wrought iron style and may be up to six feet (6’) in height from ground
level if such height is approved by the Committee.

In instances where privacy screening is necessary or desirable, exceptions to the above
material or height restrictions may be approved by the Committee on a case by case basis.
Opaque privacy screens up to six feet (6”) in height shall be permitted around patio areas so long
as they do not extend more than seventeen feet (17°) from the back of the home. For such
privacy screens, the Committee encourages the use of materials that will not fade or warp (such
as vinyl or composite material), but the Committee may approve the use of wood material for a
privacy screen so long as the Owner treats the wood every two years as necessary to maintain an
attractive appearance.

The Committee may impose a landscaping component as part of any request to install a
fence. Fencing in rear or side yard areas of Lake Lots should generally not be taller than forty-
two inches (42”) nor located within ten feet (10°) of the high water mark. Fencing shall be placed
within areas permitted in the Design Guidelines. No rear yard fence shall be allowed within any
landscape easement. Gates and monumentation for an individual Lot may be approved by the
Declarant or Committee on a case by case basis.

The Committee may establish further restrictions with respect to fences, including
limitations on the installation of fences in the rear yard of a Lot abutting a Lake and Design
Guidelines for fences. All fences shall be kept in good repair.

No fence, wall, hedge, or shrub planting, or tree foliage which obstructs sight lines at
elevations between two (2) and eight (8) feet above the street shall be placed or permitted to
remain on any corner Lot within the triangular area formed by the Lot lines at the streets and a
line connecting points 25 feet from the intersection of said street Lot lines; and, the same rule
shall apply to the intersection of a driveway with a street, in which case the edge of the driveway
pavement shall be substituted for one of the street Lot lines.

Section 5.11 Nuisances. No noxious or offensive activity shall be carried on upon any
Lot nor shall anything be done thereon which may be, or may become, an annoyance or nuisance
to the neighborhood. Violation of any ordinance governing noise, building or lot maintenance, or
any other public nuisance shall be deemed to be a nuisance creating rights in every affected
Owner, the Declarant, and/or the Association, as the case may be, to enforce the provisions
hereof against the offending Owner. Barking dogs shall constitute a nuisance. In the event of
successful enforcement by an Owner, the Declarant, or the Association of the provisions thereof,
the offending Owner shall be liable to the prevailing party for attorneys’ fees, court costs, and all
other costs and expenses of litigation and collection in connection therewith.
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Section 5.12 Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or other waste shail be kept in sanitary containers
out of public view except not more than 24 hours prior to its removal thereof, when it may be
placed at the curb of the Lot. All equipment for storage or disposal of such materials shall be
kept clean and sanitary.

Section 5.13 Animals, Livestock and Poultry. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other customary household
pets in reasonable numbers may be kept subject to rules and regulations adopted by the Board of
Directors and provided that they are not kept, bred, or maintained for any commercial purpose.
The Owners of such permitted pets shall confine them to their respective Lots such that they will
not be a nuisance. Owners of dogs shall so control or confine them so as to avoid barking which
will annoy or disturb adjoining Owners. In no event will any dog whose breed is known for its
viciousness or ill temper be permitted anywhere within the Property, including but not limited to
the American Staffordshire Terrier (commonly known as a “Pit Bull Terrier”), the Doberman
Pinscher, the Rottweiler, and the Chow. An Owner shall be fully liable for any injury or damage
to persons or property, including the Common Areas, caused by his or her pet. The Owner shall
be responsible for the cleaning of any Common Area made dirty by his or her pet’s excrement,
and shall be fully liable for the expenses of any cleaning not performed by the Owner. Any pet
which, in the judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Property upon ten (10) days’
written notice from the Board to the respective Owner. The appropriate governmental authorities
shall have an easement across the Property to enforce local animal control laws and ordinances.

Section 5.14 Outside Burning. No trash, leaves, or other materials shall be burned upon a
Lot unless the smoke therefrom would not blow upon any other Lot. Owners shall at all times be
in compliance with all applicable legal requirements for outside burning.

Section 5.15 Antennas and Receivers. No antenna, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors and above ground,
whether attached to a building or otherwise, on any part of the Property, including Lots, without
the written approval of the Committee, which approval shall not be unreasonably withheld;
provided, however, that any such device may be installed and maintained on any Lot without the
necessity of such written approval if: (a) it is not visible from the neighboring Lots, streets or
Common Area; or (b) the Owner, prior to installation, has received the written consent of the
Owners of all Lots who would have views of the device from their Lots; or (c) the device is
virtually indistinguishable from structures, devices, or improvements, such as heat pumps, air-
conditioning units, barbecue grills, patio furniture, and garden equipment, which are not
prohibited by these covenants or the rules and regulations of the Association, or (d) it is a
satellite dish one (1) meter (approximately 39”) or less in diameter and not affixed to the roof of
a residence; or (e) if prohibition of the installation, use, and maintenance of such device is
specifically preempted and superseded by applicable governmental authority. The above
provisions do not apply to the satellite dish that is mounted on the roof of the existing home on
Lot 20.
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Section 5.16 Exterior Lights. Except on Lots on which there is maintained a sales office

or model home by the Declarant or a Builder, no exterior lights shall be erected or maintained
between the building line and rear lot line so as to shine or reflect directly upon another Lot.

Section 5.17 Electric Bug Killers. Electric bug killers, “zappers”, and other similar
devices shall not be installed at a location or locations which result in the operation thereof
becoming a nuisance or annoyance to other Owners, and shall be operated only when outside
activities require the use thereof and not continuously.

Section 5.18 Vacant Lots. It shall be the duty and obligation of the Owner of a vacant
Lot to maintain such Lot and mow the lawn thereof. Declarant and the Association shall have the
right, but not the duty, to enter upon each vacant Lot and to maintain the appearance thereof by
cutting weeds, mowing grass, trimming trees, removing debris, installing erosion control devices,
and performing any other act reasonable under the circumstances. The Owner shall be
responsible for payment of all such expenses upon demand and the Declarant or the Association,
as the case may be, shall have a lien on such Lot for the payment of such expenses, together with
attorneys’ fees and all other costs and expenses of litigation and collection which may be
incurred in connection therewith.

Section 5.19 Association’s Right to Perform Certain Maintenance. In the event that the
Owner of any Lot shall fail to maintain his or her Lot and any improvements situated thereon in
accordance with the provisions of this Declaration, the Association shall have the right, but not
the obligation, by and through its agents or employees or contractors, to enter upon said Lot and
repair, mow, clean or perform such other acts as may be reasonably necessary to make such Lot
and improvements situated thereon, if any, conform to the requirements of these restrictions. The
cost incurred by the Association shall be assessed to the Owner. The Owner shall reimburse the
Association within thirty (30) days of the date on which the Owner is invoiced by the
Association. The Association shall have the right to collect any outstanding maintenance
assessments in the manner described in Article 11. Neither the Association nor any of its agents,
employees, or contractors shall be liable for any damage that may result from any maintenance
work performed hereunder.

Section 5.20 Awnings. Except on Lots on which there is maintained a sales office or
model home by the Declarant or a Builder, no awnings or patio covers will be permitted
anywhere on the Property unless approved in advance by the Committee or in compliance with
the Design Guidelines. All approved awnings and patio covers must be kept in good repair and
attractive in appearance.

Section 5.21 Diligence in Construction. Subject to inclement weather or other Acts of
God, every Residence shall be completed within twelve (12) months after the beginning of such
construction or placement. No improvement which has partially or totally been destroyed by fire
or otherwise shall be allowed to remain in such state for more than three (3) months from the
time of such destruction or damage or, if approval of the applicable casualty insurance is
pending, then within three (3) months after such approval is forthcoming.
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Section 5.22 HVAC Units. No heat pumps, air conditioning units or gas meters will be
instailed in the front of the Residence.

Section 5.23 Lake and Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in the Declaration. No one shall do or
permit any action or activity which could result in pollution of any Lake, diversion of water,
elevation of any Lake level, earth disturbance resulting in silting or any other conduct which
could result in an adverse effect upon water quality, drainage or proper lake management except
as provided in the Declaration. A Lake may not be used for swimming, ice skating, ice fishing,
boating, or for any other purpose, except for drainage of the Property, unless expressly and
specifically approved by the Board of Directors in writing and allowed by law. Lakes and Lake
Areas may or may not exist on the Property, and the reference throughout this Declaration to
Lakes and Lake Areas is made in order to address Lakes and Lake Areas, if any, which now exist
or are later constructed upon the Property. The installation on the Property of any Lake or Lake
Area shall be within the sole discretion of the Declarant, and under no circumstances shall the
Declarant be required or obligated to install any Lake or Lake Area unless required by the
applicable municipality. Only the Declarant and the Association shall have the right to store
items or develop recreational facilities upon any Common Area owned by the Association
adjacent to a Lake.

Section 5.24 Mailboxes. All mailboxes and posts will initially be installed by the
Declarant or a Builder. Mailboxes shall be standard as to size, location, post, design, height,
material, composition and colors. Generally, there shall be one (1) mailbox per post. After initial
installation, the Association shall maintain, repair and replace the mailboxes and posts as part of
the common expenses of the Association. No Owner shall be permitted to remove or alter the
mailbox and post associated with such Owner’s Lot.

Notwithstanding the above, if a “cluster” mailbox or mail station is required by
applicable regulatory authorities, such system shall negate the above paragraph and the
Association shall perform the necessary maintenance, repair and replacement as part of the
common expenses of the Association.

Section 5.25 Maintenance of Lots and Improvements. Each Owner shall at all times
maintain the Lot and any improvements situated thereon in such a manner as to prevent the Lot
or improvements from becoming unsightly and, specifically, such Owner shall:

(A)  Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

(B)  Remove all debris or rubbish from the Lot;

(C)  Prevent the existence of any other condition that tends to detract from or diminish
the aesthetic appearance of the Property;
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(D)  Cut down and remove dead trees from the Lot; and,

(E)  Within sixty (60) days following completion of a Residence, the Owner shall
landscape the lot in accordance with the provisions set forth in this Declaration,
weather permitting.

Section 5.26 Clotheslines. No clotheslines may be erected on any Lot unless approved in
writing by the Committee.

Section 5.27 Outbuildings. Any and all forms of outbuildings, including but not limited
to, mini-barns, sheds, storage sheds, animal quarters, and play houses, which are not directly
connected to the main house on any Lot are prohibited, unless the same are necessary or incident
to the Declarant’s or Builder’s business or activities upon the Property. Notwithstanding the
above, the Committee may permit a bath house or similar structure in conjunction with an
approved swimming pool.

Section 5.28 Play Equipment. Play equipment such as sandboxes, temporary swimming
pools having a depth of eighteen (18) inches or less, swing and slide sets, and trampolines shall
not require approval by the Committee, provided that (i) such equipment is not more than eight
(8) feet high (to the highest point of the structure) and properly painted and maintained by the
Owner in good repair, (ii) such equipment is located in the rear yard of the Lot between the
parallel lines defined by extending the side lines of the residence into the rear yard of the Lot,
and (iii) such swing and slide sets are constructed of wood or such other material that is
acceptable to the Committee. Metal swing and slide sets are prohibited. Equipment higher than
eight (8) feet shall require approval of the design, location, color, material and use by the
Committee, and aluminum or metal play equipment is prohibited.

Section 5.29 Plumbing. All plumbing vent stacks are to be located on the rear of the
Residence.

Section 5.30 Sidewalks. Each Residence shall have a continuous four foot (4’) wide by a
minimum of four inches (4”) thick concrete sidewalk adjacent to all interior dedicated street
frontage. Sidewalks shall be installed by the Declarant or Builder and included in the purchase
price of the Residence. Each Owner of a Lot shall be responsible for the repair and maintenance
of the sidewalk which is adjacent to, or upon, such Owner’s Lot, including but not limited to
snow removal.

However, notwithstanding the above, the PUD describes the western-most cul-de-sac in
The Haven that will serve Lots 20 through 37 and specifically states that for the cul-de-sac
“bulb”, there shall be a five foot (5’) sidewalk abutting the back of the curb on the northwest side
and no sidewalk on the opposite side.

Section 5.31 Subsurface Drains and Sump Pump Discharges. Subsurface drains have
been provided in certain areas within drainage easements as additional storm and ground water
drainage sources and are part of the public storm drainage system. Subsurface drain laterals have
been provided on specific Lots, and the Builder on such Lots shall connect all sump pump
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discharge lines to such laterals. All maintenance and repair of all sump pump discharge lines and
subsurface drain laterals shall be the responsibility of each Lot Owner in accordance with the
following:

(A)  The limits of Owner responsibility include all sump pump lines and subsurface
drain laterals between the connection at the sump pump within the home and the
connection with the publicly maintained storm sewer or subsurface drain within
the drainage easement.

(B)  In cases where subsurface drain laterals are connected along a common property
line before connecting to the storm sewer, maintenance and repair of the common
lateral will be shared equally by the adjacent Owners unless an individual Owner
caused the lateral to be damaged, changed or altered.

(C)  Any Owner or Builder damaging, changing, or altering these subsurface drains
and/or common subsurface drain laterals will be held responsible for such action
and will be given ten (10) days’ notice, by registered mail, to repair said damage,
after which time, if no action is taken, the appropriate jurisdictional agency,
Declarant or the Association will cause said repairs to be accomplished and the
invoice for such repairs will be sent to the responsible Owners (and/or Builders)
for immediate payment. If immediate payment is not received, the Declarant
and/or the Association shall have all the rights and remedies to collect any
outstanding amounts as outlined hereafter in Article 10 of this Declaration.

(D) In no case will maintenance and repair of sump pump discharge lines and
subsurface drain laterals be the responsibility of the Town.

Section 5.32 Swimming Pools and Hot Tubs. Except for children’s unfiltered splash
pools, no above-ground swimming pools shall be permitted in the Property, even if they are
inflatable. Only permanent, in-ground pools with professional construction, approved in writing
in advance by the Committee, shall be permitted upon a Lot. All submittals to the Committee
shall include landscape plans. All backyard pools should be oriented to minimize the potential
effect on neighboring properties. All fencing shall conform to county or municipal regulations
and shall be of harmonious design and subject to Committee approvals. All approved in ground
swimming pools must have an electrically powered, locking safety cover and/or an enclosure
fence of at least five feet (5°) in height that complies with the Section above specifically
concerning fences and shall be subject to the Design Guidelines and the advance written
approval of the Declarant or the Committee. All equipment rooms, bath houses, or dressing
rooms that are not part of the original construction of the Residence shall be subject to the
Design Guidelines and the advance written approval of the Declarant or the Committee. Hot tubs
must also be approved in advance by the Committee.

Section 5.33 Tennis Courts, Basketball Courts, Paddleball Courts, etc. Tennis courts,
racquetball courts, paddle ball courts, basketball courts, squash courts, and other recreational
facilities or sporting facilities are not permitted. Except for Lot 20, no basketball goals are
permitted.
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Section 5.34 Vents. All metal and PVC roof or range vents will be painted to biend with
roof color.

Section 5.35 Windows and Doors. If storm doors are installed, they must be painted to
match the exterior of the Residence. No unfinished aluminum doors or windows will be allowed.

Section 5.36 Street Signs. Decorative street signs that do not conform to the Town’s
standards nevertheless may be installed by Declarant in the Development. Any such decorative
street signs shall be maintained by the Association, and shall be repaired or replaced by the
Association if damaged in accordance with applicable rules and regulations of the Town. The
Association assumes all liability in the installation, maintenance and repair of the decorative
street signs and agrees to hold the Town harmless related thereto.

Section 5.37 Fuel Tanks. All above or below ground storage tanks, with the exception of
gas storage tanks used solely in connection with gas grills for the purpose of grilling or cooking
food, shall be and hereby are prohibited.

Section 5.38 Garbage and Other Refuse. No Lot Owner in the Development shall burn or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate
or permit the accumulation out-of-doors of such refuse, including compost on his or her Lot,
unless otherwise approved by the Committee.

Section 5.39 Home Occupations. No Lot or Lots shall be used by an Owner, other than a
Builder or Declarant, for any purpose other than as a single-family residence, except that a home
occupation, which satisfies the following definition as well as all requirements of the applicable
zoning ordinance, may be permitted: any use conducted entirely within the Residence and
participated in solely by a member of the immediate family residing in said Residence, which use
is clearly incidental and secondary to the use of the Residence for dwelling purposes and does
not change the character thereof and in connection with which there is: (a) no sign or display that
will indicate from the exterior that the Residence is being utilized in whole or in part for any
purpose other than that of a dwelling; (b) no commodity sold upon the premises; (¢) no person is
employed other than a member of the immediate family residing in the Residence; (d) such
office or business generates no significant number of visits or unreasonable parking usage (both
as determined by the Board of Directors) by clients, customers or other persons related to the
business; and (e) no manufacture or assembly operations are conducted. Provided however, that
in no event shall the following or similar activities be conducted or considered to be a permitted
Home Occupation: child day care, barber shop, styling salon, animal hospital, or any form of
animal care or treatment such as dog trimming, or any other similar activities. The foregoing
notwithstanding, the Declarant and Builders shall be permitted to operate sales trailers, model
homes, and sales offices.

Section 5.40 Open Drainage Ditches and Swales. The following shall apply to open
ditches and swales:
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(A)  Drainage swales (ditches) along dedicated roadways and within the right-of-way,
or on dedicated drainage easements, are not to be altered, dug out, filled in, tiled,
or otherwise changed, without the written permission of the appropriate
jurisdictional agency and the Declarant or, after the Development Period, by the
Association. Lot Owners must maintain these swales as grassways or other non-
eroding surfaces. Any damage to swales or drainage structures must be repaired
or replaced by the Lot Owner. : :

(B)  Any Owner or Builder altering, changing, or damaging these drainage swales or
ditches will be held responsible for such action and will be given ten (10) days’
notice, by registered mail, to repair said damage, after which time, if no action is
taken, the appropriate jurisdictional agency, Declarant or the Association will
cause said repairs to be accomplished and the invoice for such repairs will be sent
to the responsible Owners for immediate payment. If immediate payment is not
received by the Association, the Association shall have all the rights and remedies
to collect any outstanding amounts as outlined hereafter in Article 10 of this
Declaration.

Section 5.41 Roofing Materials. The roofing materials on all Residences shall be similar
in color and material, and shall be of a quality, style and composition acceptable to the Declarant
during the Development Period and, thereafter, the Committee. No Owner shall be permitted to
change or replace the shingles or other roofing materials without obtaining the prior written
approval of the Committee unless the change or replacement is identical to what was originally
in place.

Section 5.42 Solar Panels. No solar panels shall be permitted on any Residence or upon
any Lot unless approved in advance by the Committee.

Section 5.43 Vehicles and Parking. Only normal passenger vehicles are permitted to be
parked within the Property. Normal passenger vehicles include automobiles, vans, motorcycles,
mini-bikes, sport utility vehicles, and trucks with a maximum load capacity of one ton or less.
Boats or other watercraft, campers, recreational vehicles, trailers of any kind, temporary storage
units, dumpsters, buses, mobile homes, commercial or business trucks or vans, or any other
vehicles other than normal passenger vehicles shall not be permitted to be parked or stored
anywhere within the Property, unless they are:

(A)  parked or stored completely enclosed within the Owner’s garage;

(B)  parked or stored upon the Owner’s Lot for no more than two (2) weeks per year
total; or

(C)  the Owner receives the Board of Directors’ approval upon a showing of
extenuating circumstances. The Board’s approval may include such conditions as

deemed appropriate by the Board of Directors.

Commercial vehicles are vehicles, regardless of size, on which commercial lettering or
equipment is visible and is being used for commercial purposes. No junk or disabled vehicle or
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other vehicle on which current registration plates are not displayed shall be kept in the Property,
except as may be compietely enclosed within a garage. No repair work shall be done within the
Property on any vehicles, including passenger vehicles, except as may be completely enclosed
within a garage.

Section 5.44 Wells. Except for Lot 20, water wells shall not be drilled on any of the Lots.

Section 5.45 Streets, Sidewalks. and Street Landscaping.

(A)  Maintenance. Declarant shall maintain all streets, sidewalks and curbs in good
condition satisfactory for the purpose for which they were constructed until they
have been accepted by the public authority.

(B)  Landscaping. All landscaping within the street rights-of-way is subject to the
approval of the appropriate governmental authority. Each Owner shall cut all
grass and trim all other landscaping in the rights-of-way adjoining his Lot lines
and shall maintain all sidewalks in the rights-of-way nearest his Lot lines. Each
Owner shall immediately replace any street trees and lighting required by this
Declaration, the Plat, or any other document controlling maintenance of Lots.

(C)  Street Lights and Decorative Street Signs. All street lights and decorative street
signs located within the right-of-way of any street shall be maintained by the
Association.

Section 5.46 Construction and Landscaping. All construction upon, landscaping of, and
other improvements to a Lot shall be completed strictly in accordance with a lot development
plan approved by the Committee, including time limitations.

Section 5.47 Septic Systems. No septic tank, absorption field, or any other on-site
sewage disposal system (other than a sanitary sewage collection system referred to in Section 4
operated by the Association, a public agency or public or private utility) shall be installed or
maintained on any Lot.

Section 5.48 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Areas.
Copies of all rules and regulations shall be furnished by the Board to all Owners, at the Owner’s
last known address, prior to the time when the same shall become effective. The Association
shall have current copies of the Declaration, Articles and By-Laws, and other rules concerning
the Development as well as its own books, records and financial statements available for
inspection by Owners or by holders, insurers and guarantors of first mortgages, that are secured
by Lots in the Development. These documents shall be available during normal business hours or
under other reasonable circumstances.
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ARCHITECTURAL CONTROLS
Section 6.1 Approvals. Approvals, determinations, permissions, or consents required
herein shall be deemed given only if they are given in writing and signed, with respect to the

Declarant or the Association, by an officer thereof; and with respect to the Committee, by one (1)
member thereof. ’

Section 6.2 Architectural Control Committee. An Architectural Control Committee (the
“Committee”), composed of at least three (3) members, shall exist and shall be appointed by the
Declarant. During the Development Period, such members shall be subject to removal by the
Declarant at any time, with or without cause, and any vacancies from time to time shall be filled
by appointment of the Declarant. The Declarant may, at its sole option, at any time hereafter,
relinquish for a period of time to the' Association the power to appoint and remove one or more
members of the Committee; provided, however, that any such relinquishment must be in writing
and shall be only on the terms and conditions expressed in such writing.

Section 6.3 Continuation of Committee. Until the earlier of the time when the Declarant
provides written notification to the Association of discontinuance of this Committee, or at the
end of the Development Period, whichever occurs first, the Committee shall be a standing
committee of the Association with like powers, consisting of a minimum of three (3) persons,
appointed by a majority vote of the Board of Directors. The persons appointed by the Board to
the Committee shall consist of Owners of Lots and may be, but need not be, members of the
Board of Directors. The exception to this is that the Chair of the Committee must be a Board
member. The Board may at any time remove any member of the Committee upon a majority vote
by the members of the Board of Directors. At the Board’s discretion, the Board may serve as the
Architectural Review Board.

Section 6.4 Duties of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been submitted to
and actually received by it. The Committee for its permanent files shall retain one copy of
submitted material. All notifications to applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the reason(s) for disapproval and the requesting
applicant may re-apply with changes. If however, approval has not been received by applicant in
writing within thirty (30) days, then said request shall be considered DENIED.

Section 6.5 Exercise of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and
every Owner by the purchase of a Lot shall be conclusively presumed to have consented to the
exercise of discretion by such members. In any judicial proceeding challenging a determination
by the Committee and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Committee is raised as defense, abuse of discretion may be established only if a
reasonable person, weighing the evidence and drawing all inferences in favor of the Committee,
could only conclude that such determination constituted an abuse of discretion.

Section 6.6 Inspection. The Committee may inspect work being performed without the
Owner’s permission to assure compliance with these restrictions and applicable regulations.
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Section 6.7 Liability. Neither the Committee nor any agent thereof, nor the Declarant,
nor the Association shall be liable in any way for any costs, fees, damages, delays, or any
charges or liability whatsoever relating to the approval or disapproval of any plans submitted to
it, nor shall the Committee, Association or Declarant be responsible in any way for any defects in
any plans, specifications or other materials submitted to it, or for any defects in any work done
according thereto. Further, the Committee, Association and/or Declarant make no representation
or warranty as to the suitability or advisability of the design, the engineering, the method of
construction involved, or the materials to be used. All parties should seek professional
construction advice, engineering, and inspections on each Lot prior to proposing construction.

Furthermore, the Committee shall review the elevations ONLY of any proposed
Residence or other improvements such that the Committee shall not be liable for any alleged
deficiencies concerning the height or placement of any improvements. Thus, neither the
Declarant nor the Committee shall be responsible for anything related to height, setbacks, grade,
finished floor or other elevations, drainage, or home position upon a Lot. The Town and
applicable building ordinances shall control such matters.

Section 6.8 Common Areas, Entrances, Street Signs, and Landscape Easements. None of
the following shall be installed or constructed without prior written approval thereof by the
Committee: (i) any and all landscaping, fences, structures, lighting, walking trails, sidewalks, or
other improvements located in any Common Area, landscape maintenance access easement,
and/or sign landscape easement, (ii) any entrance monument or signage identifying the
Development or any section thereof and/or (iii) street signage.

Section 6.9 Lot Improvements. No dwelling, building structure, fence, deck, driveway,
swimming pool, or improvement of any type or kind (including significant landscaping or
stacking of wood) shall be constructed or placed on any Lot, nor shall any of the same be
maodified or altered, without the prior approval of the Committee. Any change in the appearance
or the color of any part of the exterior of a Residence or the Lot shall be deemed a change thereto
and shall also require the prior approval of the Committee. Such approval shall be obtained only
after the Owner of the Lot requesting authorization from the Committee has made written
application to the Committee at least thirty (30) days prior to the proposed construction,
alteration or modification. Such written application shall be in the manner and form prescribed
from time to time by the Committee, and shall by accompanied by two (2) complete sets of plans
and specifications for any such proposed construction or improvement. Such plans shall include
plot plans showing (i) the location of the improvements existing upon the Lot and the location of
the improvement proposed to be constructed or placed upon the Lot, each properly and clearly
designated and (ii) all easements, setbacks, and rights-of-way and (iii) any landscape plans
required by the Committee. Such plans and specifications shall further set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping, together
with any other materials, photographs, or information, which the Committee may require. All
building plans and drawings required to be submitted to the Committee shall be drawn to a scale
of % =1’ and all plot plans shall be drawn by a professional to a scale of 1’ =30, or to such
other scale as the Committee shall deem appropriate. It is also recommended that a certified
survey be prepared to insure that a resident is not encroaching on an adjacent Lot orin a
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Common Area. If Owner has encroached on an adjacent Owner’s property or in a Common
Area, the encroaching Owner will, at his or her own expense, move any fence or other
improvement(s) so as to eliminate the encroachment. Notwithstanding anything to the contrary in
the foregoing, upon receipt of any written application which is in form and content acceptable to
the Committee in the Committee’s sole and absolute discretion, the Committee may pre-approve
a Builder’s plans and specifications for the original construction of a Residence and, in the event
of such pre-approval, the Builder shall then be authorized to construct the pre-approved
Residence on different Lots without further approvals from the Committee.

No fence or screen of any kind will be permitted if its installation will obstruct necessary
site lines for vehicular traffic. Undue obstruction of view of other amenities from adjoining
properties shall be considered by the Committee when reviewing applications for approval.

Section 6:10 Power of Disapproval: The Committee may refuse to grant permission to -
construct, place or make the requested improvement with or without cause. Common grounds for
denial include, but are not limited to, a lack or absence of the following:

(A)  The plans, specifications, drawings or other material submitted must themselves
be adequate and complete, show the proposed improvement, and not be in
violation of this Declaration, the Design Guidelines, the Plats, or the rules and
regulations adopted by the Board of Directors;

(B)  The design or color scheme of a proposed improvement must be in harmony with
the general surroundings of the Lot or with adjacent buildings or structures; and

(C)  The proposal should preserve or enhance the value and desirability of the Property
and be consistent with the interests, welfare or rights of the Declarant, the
Association and any other Owner.

Section 6.11 Power to Grant Variances. The Committee may allow reasonable variances
or adjustments of this Declaration where literal application would result in unnecessary hardship,
but any such variance or adjustment shall be granted in conformity with the general intent and
purposes of this Declaration. No variance or adjustment shall be granted which is materially
detrimental or injurious to other Lots in the Development, and any such variance granted shall
not be considered as precedent setting.

Section 6.12 Statement of Purposes and Powers. Subject to this Declaration and the
restrictions contained herein, the Committee shall regulate the external design, appearance, use,
location and maintenance of lands and improvements thereon in such a manner as to preserve
and enhance values and maintain a harmonious relationship among structures and the natural
vegetation and topography, and in keeping with the intent of the Declarant.

Section 6.13 Design Guidelines. The Declarant and, after the Applicable Date, the
Committee, may adopt Design Guidelines. The Declarant and the Committee reserve the right to
make any amendments, repeals, or modifications to the Design Guidelines that they deem
necessary or appropriate at any time and without advance notice. The Design Guidelines are
incorporated into this Declaration by reference.
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Section 6.14 Non-Appiicability to Declarant. Declarant and its designees shali have no
obligation to submit plans to, or receive approval from, the Committee. The Declarant shall have
exclusive control of new construction within the Development. No provision of this Declaration,
as the same relates to new construction, may be modified without Declarant’s consent.

Section 6.15 Non-Applicability to Residences to be Newly Constructed. The Declarant
shall always have the sole authority to approve the original Residence and landscaping on any
Lot within the Development even after the Declarant no longer serves as or appoints the
Committee. The Declarant intends to build all of the Residences within The Haven. However,
that is not a requirement. Thus, the Declarant may choose to sell Lots to one or more Builders
who would then build Residences. The architectural control provisions and requirements set
forth above in this Article 6 shall not be applicable to any new, originally constructed Residences
and related structures, improvements and landscaping to be constructed on unimproved Lots. -
However, after such original construction, the provisions of this Article 6 shall be applicable.

ARTICLE 7
CONTIGUOUS LOTS

Section 7.1 Rules Governing Building on Several Contiguous Lots Having One Owner.
Whenever two or more contiguous Lots shall be owned by the same person, and such Owner
shall desire to use two or more of said Lots as a site for a single-dwelling house, such Owner
must apply in writing to the Committee for permission to so use said Lots. If permission for such
a use shall be granted, the Lots constituting the site for such single-dwelling house shall be
treated as a single Lot for the purpose of applying this Declaration to said Lots, so long as the
Lots remain improved with one single-dwelling house. In addition, the Owner must obtain from
the Town all requisite and necessary permits and approvals.

ARTICLE 8
USE AND OWNERSHIP OF COMMON AREA; PUBLIC STREETS

Section 8.1 Ownership. A license upon such terms, conditions, rules and regulations as
the Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant,
for the use and enjoyment of the Common Area, is granted to the persons who are from time to
time members of the Association; provided, however, that no residential development shall occur
in the Common Area. Every Owner shall have a nonexclusive right and easement of enjoyment
in common with all other Owners in and to the Common Areas which nonexclusive right and
easement of enjoyment shall be appurtenant to and pass with the title to every Lot. The Common
Areas shall be conveyed by quitclaim deed to the Association. Such conveyance shall be deemed
to have been accepted by the Association and those persons who shall from time to time be
members thereof upon the recording of a deed or deeds conveying such Common Area to the
Association.

Section 8.2 Use. The Common Area shall be used for such purposes as deemed
appropriate by the Declarant until the end of the Development Period. Following the end the
Development Period, the Common Area shall be used for such purposes as deemed appropriate
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by the Board of Directors of the Association. Any Common Area depicted on the recorded plats
of the Development or designated by the Declarant as a Common Area shall remain for the
exclusive use of the Owner(s), and their family members, guests, tenants, or contract purchaser
who reside on the Lot(s). Neither the Declarant’s execution or recording of the plats nor the
doing of any other act by the Declarant is, or is intended to be, or shall be construed as, a
dedication to the public of the Common Area.

Section 8.3 Certain Obligation and Access Rights to the Common Area.

(A)  Except as otherwise set forth in this Declaration, the Association, subject to the
rights of the Owners as set forth in this Declaration, shall be responsible for the
management and control, for the exclusive benefit of the Owners and the
Development, as provided herein, of the Common Area owned by the Association
and for the maintenance of the same in good, clean, attractive, safe and sanitary -
condition, order and repair.

(B)  The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area owned by the Association and across the
Lots, at reasonable times and at any time in case of emergency as reasonably
required by its officers, directors, employees and their agents and independent
contractors, to the full extent necessary or appropriate to perform its obligations
and duties as set forth in this Declaration. The easements and rights specified
herein also are reserved for the benefit of Declarant so long as Declarant owns
any portion of the Property and for so long as Declarant may be liable under any
builder’s warranty.

Section 8.4 Public Right of Way. The rights-of-way of the streets as shown on the Plat, if
not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

Section 8.5. “Eyebrows”. In the Section One Plat, there is a paved area in front of Lots 2
through 5 that is commonly referred to as an “eyebrow”. It looks as if it is part of the public
street, but it is actually a small parcel of Common Area to be owned by the Association. There
may be other eyebrows in a future section of The Haven. The Association shall be responsible
for all maintenance, repair and replacement of the same as part of the common expenses of the
Association.

ARTICLE 9
THE ASSOCIATION

Section 9.1 Association Duties. The duties of the Association shall include the
following: (i) the promotion of the recreation, health, safety, and welfare of the residents in the
property, (i) the maintenance and repair of the Common Areas including, but not limited to, any
and all lighting, landscaping, amenity areas, and sidewalks located thereon, (iii) the maintenance
and repair of any and all entrance monuments and signage, and the landscaping surrounding such
entrances monuments and signage, (iv) maintenance and repair of all street signage, street

29

HAMILTON,IN Page 29 of 62 Printed on 5/29/2019 1:17:59 PM
Document: RES 2014.31540



Branch :LTO,User :KMOR Order: 7654177 A Title Officer: Comment: Station Id :D31B

lighting, and all improvements and landscaping existing in any landscape maintenance access
easement and/or any sign landscape easement, and (v) the performance of any other obligations
and duties of the Association specified or reasonably inferred herein.

Section 9.2 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles of Incorporation and By-Laws. The
Board of Directors shall manage the affairs of the Association. During the Development Period,
Directors need not be members of the Association. However, thereafter, all Directors must be
Owners and members of the Association.

Section 9.3 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

(A) Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event shall more than
one vote be cast with respect to any Lot.

(B)  Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to five (5) votes for each Lot owned. For purposes of this calculation, it
shall be assumed that Declarant owns all Lots, which number shall be reduced as
Lots are conveyed by the Declarant to an Owner. It shall also be assumed that the
number of Lots in the Property shall be the maximum number allowed by the
applicable zoning approval which shall include the current extent of the Property
plus the potential number of lots in the Additional Real Estate. The Class B
membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier (hereafter
“Applicable Date™):

(1) December 31, 2025; or

(ii)  When the total number of votes outstanding in the Class A Membership is
equal to the total number of votes outstanding in the Class B Membership;
provided, however, that the Class B Membership shall recommence in the
event that the Declarant records a plat of part of or all of the Additional
Real Estate and, by virtue thereof, total number of votes outstanding in the
Class A Membership is no longer equal to the total number of votes
outstanding in the Class B Membership.

Section 9.4 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the members (the “Initial Member(s)”). The Initial Member(s) shall remain
members of the Association until the Association’s Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be members, unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
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assessment shall be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shail be appurtenant to and may not be separated from ownership
of any Lot.

Section 9.5 Professional Management. At all times, the Association shall employ the
services of a professional manager or management company to assist the Board of Directors in
the management and administration of the Association. No contract or agreement for
professional management of the Association, nor any other contract between Declarant and the
Association, shall be for a term in excess of three (3) years. Any such agreement or contract shall
provide for termination by either party with or without cause and without payment of any
termination fee upon written notice of sixty (60) days or less. Also, no such management
agreement or contract shall contain an automatic renewal provision; any such a provision shall be
deemed null and void.

Section 9.6 Association Insurance. The Association shall purchase the following
coverage:

(A) Liability Insurance. The Association shall purchase and pay the costs of the policy
or policies of insurance in the form generally known as Public Liability and/or
Owners policies insuring the Association against any and all claims and demands
made by any person or persons whomsoever for injuries received in connection
with the fulfillment by the Association of its obligations specified in this
Declaration, or for any other risk insured against by such policies which the
Association, in its sole discretion, determines to insure against, including, without
limitation, claims arising out of the Common Areas. Each policy purchased by the
Association shall have limits of not less than Two Million Dollars
($2,000,000.00) covering all claims for personal injury and Two Hundred Fifty
Thousand Dollars ($250,000.00) for property damage arising out of a single
occurrence. The coverage of the liability insurance policies purchased by the
Association shall include protection against liability for property damage, bodily
injuries and deaths of persons in connection with the fulfillment by the
Association of its obligations specified in this Declaration, liability for non-owned
and hired automobiles, liability for property of others and liability arising out of
the Common Areas. All such policies will name the Association as the insured
under such policy or policies. The insurance purchased shall contain a
“severability of interest endorsement”, or equivalent coverage, which would
preclude the insurer from (i) denying the claims of an Owner because of the
negligent acts of either the Association, the Declarant or any other Owners or (ii)
denying the claims of either the Declarant or the Association because of the
negligent acts of an Owner.

(B)  Casualty Insurance. The Association may purchase and pay the costs of a policy
or policies of insurance to allow the Association to insure from the fulfillment by
the Association of its obligations specified in this Declaration. Such casualty
insurance may insure, without limitation, any improvements located within the
Common Areas.
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(C)  Fidelity Coverage. The Association shall purchase adequate (i) errors and
omissions insurance protecting and insuring the Association and its officers and
directors against liability for negligence in the fulfillment of their obligations and
duties, and (ii) fidelity coverage to protect against dishonest acts of the officers
and employees of the Association and the Directors and all others who handle and
are responsible for handling funds of the Association (including, if practicable,
the Association’s property manager and property management company), such
coverage to be in the form of fidelity bonds which meet the following
requirements unless one or more of such requirements are waived by the Board of
Directors.

(1) Such bonds shall name the Association as an obligee;

(i)  Such bonds shall be written in an amount equal to at least one hundred
fifty percent (150%) of the estimated annual budget of the Association;
and,

(iii)  Such amounts shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition
of “employee” or similar expression.

Section 9.7 Limitations on Rights of the Association. As long as there is a Class B
Member, the Association may not use its resources, nor take a public position in opposition to
future phases of the Development proposed by the Declarant or changes to current phases of
Development proposed by the Declarant. Nothing in this paragraph shall be construed to limit
the rights of the members acting as individuals or in affiliation with other members or groups as
long as they do not employ the resources of the Association or identify themselves as acting in
the name, or on the behalf of the Association.

Section 9.8 Other Matters Concerning the Association. The Articles of Incorporation as
filed with the Indiana Secretary of State and the By-Laws of the Association, both as amended,
are incorporated herein by reference.

Section 9.9 Means of Communication. To avoid the costs of paper, postage and handling
that would otherwise be incurred when distributing documents or information to Owners by
regular mail, and also to be more efficient in transmitting information that Owners can receive
even when out of town, the Association will, to the extent possible, make Association matters
available online through the Association’s website and/or via email or similar means, including
but not limited to:

(A) Notices of Annual or Special Meetings

(B)  Proxies and Ballots

(C)  Proposed and finalized Annual Budgets

(D) Nominees for the Board of Directors for an upcoming election
(E)  List of current members of the Board of Directors

3] Recorded copy of this Declaration and all amendments thereto
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(G) The By-Laws and Articles of Incorporation and all amendments thereto
(H)  The Design Guidelines

@ Architectural Control Request for Change form

Q) Rules and Regulations adopted by the Board of Directors

(K) Name of the Association’s property management company

(L) Invoices, statements or coupon booklets for payment of Assessments
(M)  Voting through a secure website or equivalent

(N)  Payment of Assessments through a secure website or equivalent

In lieu of the above, any Owner can choose to receive documents by regular mail by notifying
the Association in writing.

ARTICLE 10
ASSESSMENTS

Section 10.1 Creation of Lien and Personal Obligation of Assessments. Each Owner of
any Lot, except the Declarant and any Builder, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association
the following:

(A)  Annual Assessments (hereafter defined);
(B) Lot Maintenance Assessments, if applicable (hereafter defined);
(C)  Initial Operating/Reserve Fund Assessment (hereafter defined);

(D)  Special Assessments (hereafter defined) for costs of enforcement of this
Declaration, capital improvements and operating deficits, copies of Association
documents if requested by a member, and such assessments to be established and
collected as hereinafter provided or established by the Board;

(E)  Violation Assessments (hereafter defined) levied for a violation of this
Declaration;

F I&A System Assessments (defined in Article 4 above); and

(G)  Monthly Sewer Assessments and Local Collection System Reserve Fund
Assessments (both defined in Article 4 above).

The Assessments above, together with interest, costs, late charges, and reasonable
attorneys’ fees, shall be a charge on the land until paid in full and shall be a continuing lien upon
the Lot against which each such Assessment is made. Each such assessment, together with
interest, costs, late charges and reasonable attorneys’ fees, shall also be the personal obligation of
the person who was the Owner of such Lot at the time when the assessment was due. The
personal obligation for delinquent assessment shall not pass to his successors in title unless
expressly assumed by them or unless, prior to such transfer, a written notice of the lien for such

33

HAMILTON,IN Page 33 of 62 Printed on 5/29/2019 1:17:59 PM
Document: RES 2014.31540



Branch :LTO,User :KMOR Order: 7654177 A Title Officer: Comment: Station Id :D31B

assessments shall have been recorded in the office of the Recorder of Hamilton County, Indiana.
No charge, lien, or assessment shall ever be levied by the Association or individuai Lot Owners
against the Declarant. The Declarant shall not be liable for paying any Annual Assessments to
the Association for any Lots owned by it or its designated successor developer.

The Association and/or Declarant are hereby empowered to cause a lien to be filed with
the County Recorder against any Lot for the purposes of (1) recovering any funds due for any of
the Assessments set forth in this Article 11, or recovering any funds expended by the Declarant
or the Association in maintaining any Lot in a neat and attractive condition as contemplated by
this Declaration, and (2) recovering any attorneys’ fees and related costs and expenses incurred
by either the Declarant or the Association in any proceeding initiated pursuant to the collection
of the above funds or any proceeding initiated pursuant to this Declaration.

Section 10.2 Annual Budget. The Board of Directors shall prepare an annual budget for
the subsequent fiscal year which shall be the basis for the Annual Assessment, which shall
provide for the allocation of expenses in such a manner that the obligations imposed by this
Declaration and all Supplemental Declarations can effectively be met.

Section 10.3 Annual Assessment.

(A)  Amount. The Annual Assessment provided for herein shall be per calendar year
and shall commence for each Lot on the date of closing of the sale of a Lot to an
Owner other than Declarant or a Builder. The obligation to pay the Annual
Assessment shall commence for each Lot on the date it is conveyed to an Owner
other than the Declarant or a Builder. The Annual Assessment for the calendar
year shall be pro-rated to year-end. The Board of Directors shall fix any increase
in the amount of the Annual Assessment at least thirty (30) days in advance of the
effective date of such increase. The initial due date for annual assessments shall
be January 1%, and such assessment shall be subject to collection and late charges
beginning on January 31%.

(B)  Purpose of Assessments. The annual assessment levied by the Association shall
be used in the reasonable discretion of the Board of Directors to fulfill the duties
and obligations of the Association specified in or reasonably inferred by this
Declaration, including, without limitation, the cost of maintaining and repairing
Common Areas, as well as the cost of insurance, Refuse Collection and
professional property management.

(C)  Method of Adoption of the Annual Budget and Annual Assessment. Prior to the
Applicable Date, without any approval or vote by the Owners, the Board of
Directors shall fix the amount of the Annual Assessment in advance of the
effective date of such assessment. Written notice of Annual Assessments and such
other assessments as the Board of Directors shall deem appropriate shall be sent
to every Owner subject thereto. The Board during any calendar year prior to the
Applicable Date shall be entitled to increase the Annual Assessment for that year
if it should determine that the estimate or current assessment is insufficient for
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that year, provided that the Board shall give at least thirty (30) days advance
notice thereof to the Owners.

After the Applicable Date, the annual budget must reflect the estimated revenues
and expenses for the budget year, and the estimated surplus or deficit as of the end
of the current budget year. The Association shall provide each Owner with: (1) a
copy of the proposed annual budget; or (2) written notice that a copy of the
proposed annual budget is available upon request at no charge to the Owner. At
the same time, the Association shall provide each Owner with a written notice of
the amount of any increase or decrease in the Annual Assessment paid by the
Owners that would occur if the proposed annual budget is approved. After all of
the foregoing take place, the Association shall hold a meeting pursuant to the
following subsection (D).

(D)  Association Meeting to Approve the Budget. After the Applicable Date, and
subject to subsection (E) below, the Association budget must be approved at a
meeting of the members by a majority of the members of the Association in
attendance at a meeting called and conducted in accordance with the requirements
of this Declaration, the Articles of Incorporation and the By-Laws. For purposes
of this meeting, a member is considered to be in attendance at the meeting if the
member attends: (1) in person; (2) by proxy; or (3) by any other means allowed
under Indiana law or under this Declaration, the Articles of Incorporation or the
By-Laws.

(E)  Power of the Board to Adopt a Budget in the Absence of a Quorum. If the number
of members in attendance at the meeting held under subsection (D) above does
not constitute a quorum as defined in the By-Laws of the Association, the Board
may adopt an annual budget for the Association for the ensuing year in an amount
that does not exceed one hundred ten percent (110%) of the amount of the last
approved Association annual budget.

Section 10.4. Lot Maintenance Assessment. Pursuant to Article 11 below, if an Owner
elects the option of the Association providing Optional Lot Services (hereafter defined), said
Owner will owe the Association the applicable Lot Maintenance Assessment which is in
additional to any of the other Assessments described in this Article 10.

Section 10.5 Initial Operating/Reserve Fund Assessment. Upon the closing of the initial
conveyance of each Lot by Declarant to an Owner or a Builder, the purchaser of such Lot shall
pay to the Association, in addition to any other amounts then owed or due to the Association, as
an advance contribution to the Association’s operating fund and/or capital reserve fund, an
amount of Three Hundred Fifty Dollars ($350.00) against such Lot (the “Initial Operating/
Reserve Fund Assessment”), which payment shall be non-refundable and shall not be considered
as an advance payment of any assessment or other charge owed to the Association with respect
to such Lot. One Hundred Fifty Dollars ($150.00) of the Initial Operating/Reserve Fund
Assessment shall be deposited in the Local Collection System Reserve Fund. The balance of the
payment may be used to pay expenses of the Association for its early period of operation of the
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Development, to enable the Association to have cash available to meet unforeseen expenditures,
or to acquire additional equipment or services deemed necessary by the Board.

Additional funding of the capital reserve fund may thereafter be charged as part of the
Annual Assessments in an amount determined by the Declarant or Board of Directors.

Section 10.6 Special Assessment. In addition to the annual operating assessment, the
Board of Directors or Declarant may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for operating deficits which the
Association may from time to time incur, provided, however, that after the Applicable Date such
assessment shall have the assenting vote of more than fifty percent (50%) of the total possible
votes that may be cast by members of the Association, including both Class A members and
Class B members. The votes shall be cast either in proxy or in person at a meeting duly called for
such purpose. Written notices for such meetings shall be sent and voting quorums required as set
forth in the By-Laws of the Association. The Declarant shall not be liable for paying any special
assessments under this Section 10.6.

Section 10.7 Violation Assessment. In addition to all other assessments as be authorized
herein, the Board of Directors may levy a Violation Assessment to an Owner: (i) for a violation
against this Declaration, the Plats or rules and regulations adopted by the Board of Directors or
(ii) for damages if any portion of the Common Area that the Association is obligated to maintain,
repair and/or replace is damaged due to the willful or negligent act or omission of such Owner or
Owner’s guest or invitee. In the event of such damage, the Board shall have the right to
undertake the necessary maintenance, repair or replacement. The choice between repair or
replacement is in the sole discretion of the Board.

Section 10.8 Basis for Assessment.

(A)  Lots Generally. Except for the Lot Maintenance Assessments, each Lot owned by
a person other than Declarant or a Builder shall be assessed at a uniform rate
without regard to whether a Residence has been constructed upon the Lot.

(B)  Lots Owned by Declarant or Builder. Declarant and any Builder shall not pay the
Annual Assessment and Special Assessment so long as any Residence constructed
upon a Lot by Declarant or a Builder has not been either conveyed to an Owner
intending to occupy or rent said Residence as a residence or leased to an
individual or an entity for use as a Residence.

Section 10.9 Notice and Due Date. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be delivered to every
Owner subject thereto. The due dates for all assessments shall be established by the Board of
Directors.

Section 10.10 Collection. All Assessments, together with interest thereon, late charges,
attorneys’ fees, and other costs of collection thereof, shall be a charge on the land and shall be a
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continuing lien upon the Lot against which each Assessment is made until paid in full. Each
Assessment, together with interest thereon, late charges and costs of collection thereof, including
reasonable attorney fees, shall also be the personal obligation of the Person who was the Owner
of the Lot at the time when the Assessment became due.

Section 10.11 Effect of Nonpayment of Assessments; Remedies of the Association.
Except for Declarant and its designated successors or any Builder, no Owner may exempt -
himself or herself from paying Annual or Special Assessments or any other expense lawfully
agreed upon, by waiver of the use or enjoyment of the Common Areas, or by abandonment of the
Lot belonging to such Owner. Except for Declarant and its designated successors or any Builder,
each Owner shall be personally liable for the payment of all applicable Assessments. Where the
Owner constitutes more than one person, the liability of such persons shall be joint and several.
If any Owner shall fail, refuse or neglect to make any payment of any Assessments when due,
the lien for such assessment on the Owner’s Lot may be foreclosed by the Board for and on
behalf of the Association as provided by law. Upon the failure of an Owner to make payments of
any Assessments within ten (10) days after such are due, the Board, in its discretion, may:

() Impose a late charge, which will be considered an addition to the assessment, in
an amount to be determined by the Board,;

(i)  Suspend such Owner’s right to use the Common Areas within the Development;

(iii)  Suspend such Owner’s right to vote if the Owner is more than six (6) months
delinquent; and

(iv)  Suspend the provision of any Optional Lot Maintenance services which the
Owner had previously requested be provided by the Association.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of
the Lot shall be jointly and severally liable for the payment to the Association of reasonable
rental for such Lot, and the Board shall be entitled to the appointment of a receiver for the
purpose of preserving the Lot and to collect the rentals and other profits therefrom for the benefit
of the Association to be applied to the unpaid Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid Assessments without foreclosing or waiving the
lien securing the same. In connection with any effort to collect or in any action to recover an
Assessment, regardless of whether litigation is initiated, the Board, for and on behalf of the
Association, shall be entitled to recover from the Owner of the Lot, not only the delinquent
Assessments, but also all late charges imposed, all court costs, all costs of collection, charges,
fees and expenses incurred by the Association with respect to such collection effort or action,
including but not limited to charges, costs, fees or other expenses incurred by the Association to
a managing agent (if any) for administering, monitoring or processing delinquent Owners’
accounts, and reasonable attorney’s fees. The Association need not accept any tender or a partial
payment of an Assessment, or any installment of an Assessment, and all costs, expenses, charges
and attorney fees attributable thereto, and any acceptance of any such tender shall not be deemed
to be a waiver of the Association’s right to demand and receive full payments thereafter. In
addition, the Board shall have the power to adopt by Board resolution additional rules and
regulations or delinquency procedures.
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Section 10.13 Certificates. The Association shalil, at any time and for a reasonabie fee of
up to and including $150.00, furnish a certificate in writing signed by an officer or managing
agent of the Association stating that the Assessments on a specific Lot have been paid or that
certain Assessments or other charges against said Lot have not been paid, as the case may be.

Section 10.14 Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein against a Lot shall be subordinate to the lien or any recorded first mortgage
covering such Lot and to any valid tax or special assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or transfer of any Lot shall not affect the lien of
assessments levied under this Article 10. The sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall, however, extinguish the lien of such
assessments which became due or are attributable to the period of time prior to such sale or
transfer. No sale transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 10.15 Approval of Certain Contracts; Meeting: Vote by the Members. The Board
may not enter into any contract that would result in a Special Assessment or the increase in the
existing Annual Assessment payable by the affected Owner in the amount of more than five
hundred dollars ($500) per year for each affected Owner unless: (1) the Board holds at least two
(2) Association meetings of the Owners concerning the contract; and (2) the contract is approved
by the affirmative vote of at least two-thirds (2/3) of the affected Owners. The Board shall give
notice of the first such Association meeting to each member of the Association at least ten (10)
calendar days before the date the meeting occurs.

The provisions in this Section 10.15 do not apply to a contract entered into by a Board
that would resolve, settle, or otherwise satisfy an act of enforcement against the Association for
violating a state or local law.

Section 10.16 Borrowing Money: Approval by the Members. The Association may not
borrow money during any calendar year on behalf of the Association in an amount that exceeds
the greater of:

) five thousand dollars ($5,000) during any calendar year; or

2) if the Association operated under an annual budget in the previous calendar year,
an amount equal to at least ten percent (10%) of the previous annual budget of the
Association;

unless borrowing the money is approved by the affirmative vote of a majority of the members of
the Association voting under this provision. A vote held under this provision must be conducted
by paper ballot. The Association shall distribute paper ballots to persons eligible to vote at least
thirty (30) days before the date the votes are to be opened and counted. Votes cast under this
provision shall be opened and counted at a public meeting held by the Association. None of the
provisions and requirements in this Section 10.16 shall apply to money borrowed by the
Association that is needed to: (a) resolve, settle, or otherwise satisfy an act of enforcement
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against the Association for violating a state or local law; or (b) address an emergency that affects
the public heaith, safety, or weifare.

ARTICLE 11
OPTIONAL LOT SERVICES

Section 11.1 Optional Lot Services; Before and After the Applicable Date. Prior to the
Applicable Date, and in recognition of the fact that many people want to avoid yard work and
other Lot maintenance responsibilities, the Association shall offer each Owner the option of
having the Association perform services that are described in Section 11.2 below.

After the Applicable Date, the Association shall continue to offer such services, unless
the homeowner-elected Board of Directors deems it no longer in the Association’s best interests
to provide all or some of such services, and the Board’s decision is approved by a majority vote
of the Owners at an annual or special meeting duly called at which a regular quorum is present in
person or by proxy. In that event, the Board shall suspend or cancel the provision of one or more
of the optional Lot Services. However, in like manner and following the same procedure, the
Association can later renew the provision of some or all of the Optional Lot Services described
below.

Section 11.2 Optional Lot Services. For any Owner who elects, in writing, to receive
optional Lot services, and if the Board accepts the Owner’s request, the Association shall arrange
for the following services (hereafter, “Optional Lot Services™):

(i) Lawn Care. The Association shall be responsible for mowing the applicable
Owner’s Lot on an approximately weekly basis, which mowing service will
include trimming around obstacles, power edging of driveways, walks and curbs,
and cleaning walks and streets of grass clippings and debris. The mowing season
generally will commence in April or May and shall generally end in October or
November of each year; provided, however, that these time frames, as well as the
frequency of mowings, are subject to such change as the Board of Directors shall
reasonably deem appropriate, in light of the weather conditions and seasonal
changes for a particular mowing season. Lawns shall be mowed to an
approximate height of three to three and one-half inches (3” - 3 14”), taking into
consideration the recommendations of the lawn mowing provider. The
Association will provide pre- and post-emergent weed and grass control for mulch
beds, to include weeding of mulch beds. The Association will, in addition,
provide broadleaf weed control for turf areas, turf fertilization, and insect control.
Also, the Association will provide mulch annually.

(i)  Leaf Removal. The Association shall be responsible for the removal of leaves
and other trimmings from the applicable Owner’s Lot.

(iii)  Snow Removal. For snow falls of three inches (3”) or greater, the Association will

remove snow from driveways and sidewalks leading from the driveway on a Lot
to the front door of the Residence on such Lot.
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Prior to the Applicable Date, the Association shall contract with vendors and service providers
for the above Optional Lot Services on an annual basis commencing January 1%, and shall be for
a twelve (12) month period of time. However, when the first Owner of a Lot and Residence takes
title from the Declarant or a Builder and that Owner elects to receive the Optional Lot Services,
the Association may contract with the vendors and service providers on a pro rata basis through
the end of that calendar year. :

Section 11.3 Lot Maintenance Assessment. Any Owner who requests the Optional Lot
Services described above in Section 11.2 shall covenant and agree to pay to the Association an
additional assessment that will be referred to as a Lot Maintenance Assessment. This assessment
will be in addition to the Annual Assessment and the other assessments described in Article 10.
The Board of Directors shall determine the amount of each Owner’s Lot Maintenance
Assessment by taking into consideration the size of the Owner’s Lot, whether any portions will
be inaccessible because of fencing or other obstructions, the amount of turf, trees and shrubs, the
square footage of driveways and sidewalks, and any other factors that the Board deems relevant.
Thus, the Board shall levy the Lot Maintenance Assessment on a Lot by Lot basis.

Recognizing that the extent and frequency of Optional Lot Services will vary due to
things like the weather, the Board of Directors shall have the right to increase or decrease the Lot
Maintenance Assessment that is then in effect without a vote of the Owners, subject to further
rules or procedures adopted by the Board.

Section 11.4 Yearly Election. Each request by an Owner for the provision of Optional
Lot Maintenance Services shall be on an annual basis. Upon receipt of an Owner’s request for
the provision of the Optional Lot Services, the Board shall calculate the amount of the ensuing
year’s Lot Maintenance Assessment for that Owner’s Lot and shall provide the same to the
Owner. The Owner must acknowledge the amount of the Lot Maintenance Assessment on a form
prescribed by the Board and return it to the Association’s property management company. Upon
receipt, a member of the Board or the Association’s property manager shall sign the form and
return a copy to the Owner signifying the Association’s acceptance of the Owner’s request.

Section 11.5 Manner of Payment. The Board of Directors shall determine the manner of
payment of the Lot Maintenance Assessment, whether in one or more installments.

Section 11.6 Continuation and Proration Upon Conveyance of a Lot. When a Lot is
conveyed to a new Owner, whether from the Declarant or a subsequent Owner, if the prior
Owner opted for the Optional Lot Services, the new Owner shall be deemed to have consented to
the continuation of those services for the remainder of the year in which the conveyance
occurred. Thus, the new Owner will be responsible for the remainder of the Lot Maintenance
Assessments for that time, and cannot cancel the provision of the Optional Lot Services.

Also, the Board of Directors shall have discretion in prorating the Lot Maintenance
Assessment, depending upon the time of the year when an Owner takes title to a Lot. For
example, if an Owner closes in June, the community is in the middle of the grass cutting season
as opposed to a closing in February. The Board of Directors can take into the account the month
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of the closing and the balance of services to be provided during the remainder of the Owner’s
first caiendar year of residency. Then, in January of the next year, the Association can put that
Owner on an even 12 month payment plan for the Lot Maintenance Assessment.

Section 11.7 Disputes. If any Owner and the Association have a dispute over any facet of
the Optional Lot Services being provided to such Owner, such dispute shall be handled pursuant
to the Grievance Resolution Procedures that are set forth in the By-Laws of the Association.

Section 11.8 Owner Is Responsible. If the Association suspends or ceases the Optional
Lot Services provided to an Owner’s Lot, for non-payment or for any other reason, that Owner
shall immediately be responsible to maintain his or her Lot to satisfy all requirements set forth in
this Declaration.

ARTICLE 12
REMEDIES

Section 12.1 Delay or Failure to Enforce. No delay or failure on the part of the
Declarant, the Association, an Owner or any other aggrieved party to invoke any available
remedy with respect to a violation of any one or more of covenants, conditions, and restrictions
in this Declaration or of the rules and regulations of the Association shall be held to be a waiver
by that party or an estoppel of that party of any right available to such party upon the occurrence,
reoccurrence or continuation of such violation or violations of this Declaration or the rules.

Section 12.2 Enforcement in General; Costs and Attorneys’ Fees: Indemnification.
Subject to the requirements and provisions of the By-Laws concerning “Grievance Resolution

Procedures”, the Declarant, Association, and any Owner shall have the right to enforce, by any
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration, the Plats, and any rules
and regulations adopted by the Board of Directors of the Association.

If the Declarant, Association, or any Owner is successful in any proceeding, whether at
law or in equity, brought to enforce any restriction, covenant, limitation, easement, condition,
reservation, lien or charge now or hereinafter imposed by the provisions of this Declaration, the
rules and regulations, the limitations, easements and approvals appended to and made a part of
the plats of the Development, it shall be entitled to recover from the party against whom the
proceeding was brought all of the reasonable attorneys’ fees and related costs and expenses it
incurred in such proceeding.

The right to enforce these provisions by injunction, together with the right to cause the
removal by due process of law, any structure or part thereof erected without proper approval or
maintained in violation hereof, is hereby reserved to the Declarant, the Association and to the
Owners of the Lots in this Development and to their heirs, successors, and assigns.

Notwithstanding the above, no Owner may claim, collect, or recover attorney fees against

the Declarant, the Association, the Committee, or from any officer, director, employee, agent, or
other authorized agent of the Declarant, arising from any failure or alleged failure to comply with
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any provision of this Declaration, or of the Plat Covenants, or of any action taken or omission of
any alleged duty or responsibility of any of the above with regard to the planning, development
or operation of The Haven, or the operation of the Association prior to the Applicable Date.

Further, in the event that an action or omission of any Owner, home builder, or other
contractor or agent, or any other person coming onto The Haven (referred to herein as an
“Indemnifying Party”), results in a claim against the Declarant, the Association, the Committee,
or from any officer, director, employee, agent, or other authorized agent of any of the above
(collectively referred to herein as the “Indemnified Parties”) entities results in any suit or claim
against any of the Indemnified Parties, the Indemnifying Party shall indemnify and hold the
Indemnified Parties harmless from any action or omission, whether based on contract, tort, or
any other claim, theory or basis of recovery, including attorney fees, costs for expert witnesses
and consultants, and other costs of litigation; and whether such Indemnifying Party is wholly or
partially at fault. : ‘ ‘

ARTICLE 13
EFFECT ON BECOMING AN OWNER

Section 13.1 Effect of Becoming an Owner. The Owner(s) of any Lot, by acceptance of a
deed conveying title thereto, or by virtue of the execution of a contract for the purchase thereof
whether from Declarant, a Builder, or a subsequent Owner of such Lot, shall accept such deed
and execute such contract subject to each and every covenant, condition, and restrictions
contained in this Declaration. By acceptance of such deed or execution of such contract each
Owner acknowledges the rights and powers of the Declarant, Committee, and Association
contained in this Declaration, and also, for themselves, their heirs, personal representatives,
successors and assigns, such Owner(s) covenant and agree and consent to and with the Declarant,
Committee and the Association and to and with the other Owners and subsequent Owners of
each of the Lots affected by this Declaration to keep, observe, comply with and perform such
covenants, conditions, and restrictions contained in this Declaration.

ARTICLE 14
TITLES AND INTERPRETATION

Section 14.1 Titles. The titles preceding the various sections and subsections of this
Declaration are for convenience of reference only and none of them shall be used as an aid to the
construction of any provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural, and the masculine form
shall be taken to mean or apply to the feminine or to the neuter.

Section 14.2 Controlling Document. If there is any conflict between the provisions of
this Declaration and any Plat of a part of the Development, the terms and provisions of this
Declaration shall be controlling. If there is any conflict between the provisions of this
Declaration and Articles of Incorporation or By-Laws of the Association, the terms and
provisions of this Declaration shall be controlling. Conflict, as used herein, shall mean a situation
where the application of the language in one document contradicts the language in another
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document. Conflict does not occur where language in one document is simply more restrictive
than ianguage in another document.

ARTICLE 15
SEVERABILITY

Section 15.1 Invalidation of any one of the covenants, restrictions or provisions
contained in this Declaration by judgment or court order shall not in any way affect any of the
other provisions hereof; which shall remain in full force and effect. No delay or failure by any
person to enforce any of the restrictions or to invoke any available remedy with respect to a
violation or violations thereof shall under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafter, or as estoppel of that person to assert any right
available to him upon the occurrence, recurrence or continuation of any violation or violations of
the restrictions '

ARTICLE 16
DECLARANT’S RIGHTS

Section 16.1 Any and all of the rights and obligations of the Declarant set forth in this
Declaration may be transferred, b whole or in part, to other persons or entities, provided that the
transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration. No such transfer shall be effective unless it is in a written instrument signed by the
Declarant and duly recorded with the Recorder of Hamilton County, Indiana.

Section 16.2 Nothing in this Declaration shall be construed in a manner that limits or
restricts the Declarant and/or any Builders in their development of the Property and construction
of residences thereon. Therefore, notwithstanding anything herein to the contrary, the Declarant
and/or any Builders authorized by Declarant may maintain and carry upon portion of the
Common Area, and other portions of the Property owned by the Declarant, such facilities and
activities as, in the sole opinion of the Declarant, may be reasonably required, convenient, or
incidental to the construction or sale of Residences including, but not limited to, business offices,
signs, model units, sales offices, and sales trailers.

ARTICLE 17
TERM AND AMENDMENTS TO THIS DECLARATION

Section 17.1 The foregoing Declaration is to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty-five (25) years from the date
of recording with the Hamilton County Recorder, at which time said Declaration shall be
automatically extended for successive periods of ten (10) years unless changed by vote of a
majority of the then Owners of the Lots in whole or in part. The Declarant may amend this
Declaration, from time to time, prior to the Applicable Date. After the Applicable Date, this
Declaration may be amended by the approval of the Owners of at least two-thirds (2/3) of the
total number of Lots. Any and all amendments to this Declaration must be filed with the
Hamilton County Recorder. Notwithstanding anything in this Article 17 to the contrary, for so
long as the Local Collection System is owned by the Association and is connected to HSEU’s
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gravity sewer system, the provisions of Article 4 of the Declaration shall not be amended or

the receipt of sanitary discharge from the Local Collection System.

Section 17.2 If any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions shall continue until twenty-one (21) years after the death of the last survivor of
the now-living descendants of Elizabeth II, Queen of England.

ARTICLE 18
ADDITIONAL RESTRICTIONS APPLICABLE TO THE HAVEN

Section 18.1 Additional Pool Restrictions. Although Article 5 above generally permits
in ground swimming pools so long as they received advance Committee approval, per the PUD,
in ground swimming pools and swing sets are not permitted on Lots 4 through 17.

Section 18.2 Siding Materials. Per the PUD, aluminum and heavy-gauge vinyl are
prohibited as a siding material.

Section 18.3 Roofing Material. Per the PUD, all Residences must have dimensional
shingles. Metal may be used as an accent material and only on a secondary roof plane.

Section 18.4 Eaves and Overhangs. Per the PUD, all Residences must have eaves or
overhangs with a minimum depth of twelve inches (12”) on the front and rear elevations; no
minimum overhang is required for the side elevations. Depth is determined prior to the
installation of masonry.

Section 18.5 Garage Doors. Per the PUD, all Residences must have decorative garage

doors.

Section 18.6 Additional Fence and Wall Standards. Notwithstanding any other
provisions concerning fences that are set forth elsewhere in this Declaration (including
requirements for prior Committee approval), for Lots 4 through 17 only, the PUD imposes
additional requirements. They are:

(a) All rear yard fences must be wrought iron style fencing not to exceed six feet (6°)
in height;

(b) All rear yard fences must be located south of the fifteen foot (15”) landscape
easement which is show on the Plat.

(©) Opaque privacy fences up to six feet (6°) in height shall be permitted around patio
areas not to exceed seventeen feet (17°) from the back of the Residence.

Section 18.7 Pedestrian Accessibility. The Mud Creek Greenway path identified in the
Town of Fishers Parks Master Plan shall not be required to be constructed. However, a twenty-
five foot (25°) wide greenway trail easement, with appropriated indemnities, is provided from the
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southernmost property line of The Haven to the northernmost property line of The Haven in
favor of the Town of Fishers. The Iocation of the easement is shown on the Piat.

Section 18.8 Common Area “F”. A part of the Common Area shown on the Plat is
identified as Common Area “F”. Per the PUD, such Common Area “F” cannot be developed for
residential purposes, but may be used for farming, pasture, passive or active recreational and
amenity uses, pasture fence, riding or walking trails, gardens, wetlands mitigation and other
similar uses, all as permitted by rules and regulations adopted by the Association’s Board of
Directors. Much of Common Area “F” is within the floodplain. Thus, it is intended that
Common Area “F” generally will be left in a natural condition to the extent determined by the
Board of Directors of the Association. Any maintenance and upkeep of Common Area “F” shall
be performed by the Association as part of the common expenses.

The Declarant reserves the right to sell or convey any of the land within Common Area
“F” which is situated west of Mud Creek to third parties whose properties abut the western
boundary line of Common Area “F”. If that occurs, the proceeds paid shall belong to the
Declarant, not the Association. In such event, such sold or conveyed portions shall no longer be
part of the Common Areas of the Association. However, any such sale shall be conditioned upon
the requirement that the subsequent owner(s) maintain such areas in compliance with this
Section 18.8.

Section 18.9 Temporary Horse Trail License. A temporary, off-street horse trail license
is provided along the south property line of The Haven from Cumberland Road to and within
Common Area “F”. The location, width and length of the horse trail license will be shown on the
Plat. This horse trail license is for the sole benefit and enjoyment of the current owner of the
property commonly known as 9745 Cumberland Road. This license is not transferrable or
assignable. Thus, when the current owner of 9745 Cumberland Road sells or conveys such
property to a subsequent property owner, whether related or not, this horse trail license shall be
revoked and shall automatically expire. For so long as the current owner of 9745 Cumberland
Road has the right to use the horse trail license, he shall be responsible for any and all
unreasonable damage thereto.

Section 18.10 Walking Trail Easement. Per the requirements of the PUD, a walking trail
is provided in Common Area “F”. The location, width and length of the walking trail easement
will be shown on the Plat. The Board of Directors of the Association shall determine the extent
to which said easement will be improved and maintained. All costs incurred shall be part of the
common expenses of the Association.

Section 18.11 Cumberland Road Landscaping Requirements. Along the eastern
boundary of The Haven is Cumberland Road. The PUD imposes certain requirements for
landscaping within the strip of land that lies within The Haven adjacent to Cumberland Road.
The Plat depicts a perimeter landscaping easement along the length of The Haven’s Cumberland
Road frontage. The perimeter landscaping abuts the Cumberland Road right-of-way and shall not
overlap other easements. The perimeter landscaping easement along Cumberland Road shall
include the following:

45

HAMILTON,IN Page 45 of 62 Printed on 5/29/2019 1:18:01 PM
Document: RES 2014.31540



Branch :LTO,User :KMOR Order: 7654177 A Title Officer: Comment: Station Id :D31B

(a) Evergreen (spruce) trees shall be provided in amounts, locations and heights as
specifically delineated in the PUD.

(b) A decorative white, vinyl “horse fence” shall be installed within the perimeter
landscaping easement along Cumberland Road from the north property line of
The Haven to the south property line, except for breaks required for streets or
emergency access points. The style of the “horse fence” shall be consistent with
that shown in the PUD.

(©) Plantings are to be planted pursuant to the PUD.

After the Declarant’s installation of the above, the Association shall maintain, repair and replace
the same as part of the common expenses.

Section 18.12 North Property Line Landscaping Requirements. The PUD and the Plat
delineate a fifteen foot (15°) perimeter landscape easement along the north property line of The
Haven from the east line of Lot 4 to the west line of Lot 16. The PUD and the Plat then delineate
a fifteen foot (15°) Drainage and Utility Easement that is south of said fifteen foot (15)
perimeter landscape easement. The fifteen foot (15”) perimeter landscape easement shall include
the following:

(a) Evergreen (spruce) trees shall be provided in amounts, locations and heights as
specifically delineated in the PUD.

(b) The decorative white, vinyl “horse fence” shall be installed along the north
property line of The Haven from Cumberland Road to the westerly edge of
Lot 15.

After the Declarant’s installation of the above, the Association shall maintain, repair and replace
the same as part of the common expenses.

Section 18.13 South Property Line Landscaping Requirements. The PUD and the Plat
delineate a fifteen foot (15°) perimeter landscape easement along the south property line of The
Haven to include the Southeast corner of Lot 64, and Lots 65, 66, 67, 68 and 69. Native Indiana
hardwoods shall be provided in amounts, locations and sizes as specifically delineated in the
PUD. After the Declarant’s installation of the above, the Association shall maintain, repair and
replace the same as part of the common expenses, but only for trees that are situated upon Lots
that are part of The Haven.

Section 18.14 Street Lights. The PUD requires street lights only at the main entrance
drive from Cumberland Road and the two (2) internal intersections within The Haven. After the
Declarant’s installation of the above, the Association shall operate, maintain, repair and replace
the same as part of the common expenses. No other street lights will be required by the Town.
However, at its discretion, the Declarant may install additional street lights within the utility
easements on Lots and/or in the Common Areas so long as approved by the Town of Fishers. All
street lights shall be operated and maintained by the Association. The Association reserves the
right to remove one or more street lights deemed no longer necessary by the Board of Directors,
so long as such removal is approved by the Town.
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Section 18.15 Tree Preservation. The growth of trees is strongly encouraged in The
Haven. The PUD requires tree conservation. The Plat delineates a Tree Conservation Easement
within which trees of certain sizes and varieties are not to be removed unless certain conditions
exist. In addition, no Owner shall be permitted to remove a tree greater than three inches (3”) in
diameter upon his or her Lot unless it is diseased or dead. For trees that are not diseased or dead,
the Owner must seek the prior approval of the Committee for permission to remove a tree. The
Committee may consider whatever factors it deems appropriate, such as the Owner’s desire to

make improvements on his or her Lot or whether tree removal would improve drainage.

Section 18.16 Lakes. Each of the two upper Lakes within The Haven shall have a
fountain on timers as determined by the Declarant. After original installation by the Declaration,
the Association shall operate, maintain, repair and replace the fountains as part of the common
expenses. Additionally, at the sole discretion of the Declarant, landscaping may be installed
around all or parts of those two Lakes. If any is installed, the Association shall be responsible
for maintenance and replacement of any plant material that is installed.

Section 18.17 Private Road. Pursuant to the PUD, and notwithstanding anything else in
this Declaration to the contrary, the road that will serve all or parts of Lots 25 through 29 is a
private access drive. Thus, it will be a part of the Common Areas owned and maintained by the
Association, except the Association shall have no duty to remove snow from it. The Town of
Fishers will have no maintenance, repair or replacement obligations with respect to it.
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This Declaration of Covenants, Conditions and Restrictions was made as of this@‘&y

of &/ ,2014.

Pulte Homes of Indiana, LLC, by:

— il

gnature

/f//W\/ D-blfm}%c Dnecmc o+ (pno

Printed Name & Title

STATE OF INDIANA )

) SS:
COUNTY OF [siimon )

Before me, a notary public, in and for said County and State, personally appeared

t‘m__b_b_umfgjhe D_/ LecTor. ot L pw for Pulte Homes of Indiana,
LC, who acknowledged execution of the within and foregoing for and on behalf of said limited

liability company.

Witness my hand and notarial seal this % day of Jk? ,2014

Notary 'y Public - Slgnatu

ﬂnn E WMWM
Printed
My Co@ misrion Expires: Residence County: W/ 767-/
l
M ]

LI
[

3 ANN E. THOMPSON
(A Notary Public, State of Indiana
Hamilton County
Commission # 594767
My Commission Expires

September 11, 2016
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The undersigned, as the "Association" in this Declaration of Covenants, Conditions and
Restrictions, does hereby agree to be bound by its provisions.

The Haven Homeowners Association, Inc., by:

Printed Name & Title

STATE OF INDIANA

)
) SS:
COUNTY OF éZMlm»/ )

Before me, a notary public, in and for said County and State, personally appeared

AP D, zmﬁglg,, the _Botnio Mamsee for The Haven
Homeowners Association, Inc., who acknowledged execution of the within and foregoing for
and on behalf of said limited liability company.

Witness my hand and notarial seal this day of QLJM/ ,2014
o e di

>, ANNE. THOMPSON A
o e on County Notary Public - %na@
j Commission # 5E947_67
My Commission Expires
September 11, 2016 74//“/\_ g T o e ps50 N
Printed I
My Commisgion Expires: Residence County: W,ﬁk
. WA
A 1] (e
"

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
PuGH, P.C., Attorneys at Law, 9515 E. 59™ Street, Suite B, Indianapolis, IN 46216.
Tele: (317) 536-2565.

49

HAMILTON,IN Page 49 of 62 Printed on 5/29/2019 1:18:02 PM
Document: RES 2014.31540



Branch :LTO,User :KMOR Order: 7654177 A Title Officer: Comment:

HAMILTON,IN

CONSENT OF OWNERS OF LOT 20

We, Dustin Sapp and Shelley Sapp, husband and wife, as the Owners of Lot 20 in The Haven,
Section 1, do hereby consent to the recording of this Declaration of Covenants, Conditions and
Restrictions and hereby accept the burdens and benefits of the provisions herein.

Dated: 7/ az// [4—

ol e s

ustirSapp <— Shelley Sapp =

STATE OF INDIANA )
) SS:
COUNTY OF /ffAmicend )

Before me, a notary public, in and for said County and State, personally appeared Dustin
Sapp and Shelley Sapp, who acknowledged execution of the within and foregoing for and on
behalf of themselves.

Witness my hand and notarial seal this Z day of QW%V ,2014

ANN E. THOMPSON

A\ Notary Public, State of Indiana
i Hamilton County
Commission # 594767
My Commission Expires Notary Public - Sl atu

September 11, 2016
W%
Prlnted

My Com iss"on Expires: Residence County C%Zﬂm’%;\’

ZHI
(1

1/3669170.2 50
BGD 15421868
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Exhibit S-1

Additional Sewer Real Estate
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Exhibit V

Description of the Local Collection System and 1&A System

Pb’ﬁﬁ!ﬁ Approval No. 20853
SANITARY SEWER SYSTEM DESGRIPTION

The proposed projeat shall conslat of the construction of septie tank effluent
pump stations and a low-pressure sanitary sewer collsation sysiem lo be locatsd
primatily along the west side of Cumbariand Road approximately 850 feet north of the
intersectlon with 88" Strest. The proposed project Will provide serviee to-two (2) existing
single-family hories (620 GPD) and 31 new afngle-famlly homes (8,610 GFD) to be
cohstructed in this project, The proposed project will also have the capacity for an.
‘additional 75 single-family homes (23,260 GPD) to be constructed In a future project.
The total expected fulure dally flow from the 108 single-family
homes is 33,480 GPD. -

‘The propoaed projéct shall conslat of the construction of:

¢ Septic tank effiuent pump-stations lecated on the private residentlal ots.
The septic tanks will cach have a storage capacity of approximately 1,000
gallons. The soptic tank effiluent pumps will each have a maximum
* oapacity 0f65 GPM and a maximum total dynamic head (TDH) of 116
- feet,

» Approximatsly 634 feet of 2<nch small diamster PVC (ASTM D2241 SDR-~
21) low-pressure sanitary sewsr looated within the publlo right-of-way
{ROW).

« Approximately 1,087 feet of 34nch small diameter PVC (ASTM D2241
SDR-21) low-pressure sanitary sewer located within the publlc ROW.

Approximately 2,850 feet of 3-Inch small diameter HDPE (ASTM F714
DR-8) low-pressure sanitary sewer [ocated within the public ROW.

A chemical fesd tank located nearthe r t comer of (‘he; int i
of Gumberiand Road and Havens Drive. Tha chemlcal feed tank Is belng
Instalied to conlsol ador and neutrallze the hydregen sulfide. -

The following alternatives 1o the State T | Standards are approved per the
State Rule 327 IAC 3-8-32 at the requast of HWC Englneuring and Pulte Homes of
Indiana, LLC:

« The proposed Instafletion of the seplic tank effluent pump stations.

Station Id :D31B
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Permit Approval No, 20953
« The proposed insbelfation of the 2-Inch and 3-mch small diameter PVC
(ASTM D2241 SDR-21) low pressure sewer.

"« The proposed horizontal directlonal installation of the 3-nch small -
dlameter HDPE (ASTM F714 DR-8) low-pressure sewer.

+ The expacted minimum fluid velocity Inslde the proposad low-prassure
sawer system that will be fesa than 2,0 feet per sacond. The effluent from
the septic tanks will not contain salids that can settle and dog the low-
pressure sewel systerm.

The proposed low-pressure sanHary sewer system will cross Cumberland Road
near the Interasction with Havens Drive and be connected to an existing manhole on an
8-Inoh diameter sanitary sewer located on a cul-de-sag.near the northwast slde-of the
tritersaction of Oakcrest Court and Woodland Drive, The existing manhole Is also
focated near the nottheast comer of the Interssction of Cumberland Road and 98™
Stroot,

Station Id :D31B

Pulte Homss of Indiana, 11.C, and the Haven - Homeownars Assoclation will he

responsible for tha installation of the ‘septic tank effiuent pump stations, eleciricat cotrol
panels and:the seivice laterala to the public dght-of-way (ROW). Tha Haven —
Homeowners Assoclation will take control and malntain the low-prassure sewar system
looated within the public ROW after a majority of tha single-family homss are
constructed, The individual property owners will be responsible for Installing and
maintaining the service Iatemls from the building foundafions to the septi lank eRluent
pump stat The Individual property ownare witl be responsible for malntainlng the
septic tank effluent pump stations, contiol panels and service laterals to the public ROW
after complefion of construation.

Inspection during the construction and instaltatlon of the new low-pressure
sanilary sewsr will ba provided by Pults Homes of Indlana, LLC. Maintenance of the
low-prassure sanitary sewer systsm aﬂer oompleﬁon of consfruction will be provided by
the Haven — H will be provided by the
Town of Fishers Wastewater Treatmem Plant. '
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Exhibit X
Legal Description of “Real Estate”

The Haven, Section One

LAND DESCRIPTION
THE HAVEN
SECTION 1

A part of the Southeast Quarter of Section 7, Township 17 Norlr{, Range 5 East, in Delaware Township,
Hamiiton County, Indiana, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter Section; thence North 00 degrees 23
minutes 52 seconds East (bearing system based on Indiana State Plane East Zone, NAD 1983) along the
East line thereof a distance of 256.80 feet to the POINT OF BEGINNING of this description; thence North
00 degrees 23 minutes 52 seconds East continuing along said East line a distance of 1053.20 feet;
thence North 89 degrees 09 minutes 11 seconds West parallel with the South line of said Southeast
Quarter a distance of 1329.00 feet; thence North 00 degrees 16 minutes 07 seconds East a distance of
931.13 feet; thence North 89 degrees 29 minutes 03 seconds West paraliel with the North line of said
Southeast Quarter a distance of 1303.02 feet to a point on the West line of said Southeast Quarter;
thence South 00 degrees 54 minutes 34 seconds West along the West line thereof a distance of 2188.52
feet to the Northwest corner of the North right-of-way line of 96th Street as recorded in Deed Record 331,
Page 332 in the Office of the Recorder of Hamilton County. Indiana; (the next § courses being along said
North right-of-way line) thence South 89 degrees 09 minutes 11 seconds East a distance of 217.15 feet;
thence North 14 degrees 14 minutes 22 seconds East a distance of 107.94 feet; thence South 89
degrees 09 minutes 11 seconds East a distance of 50.00 feet; thence South 15 degrees 51 minutes 08
seconds East a distance of 104.41 feet; thence South 83 degrees 09 minutes 11 seconds East a distance
of 356.57 feet; thence North 00 degrees 54 minutes 34 seconds East a distance of 206:80 feet; thence
South 89 degrees.09 minutes 11 seconds East parallel with the South line of said Southeast Quarter a
distance of 167.65 feet; thence North 15 degrees 41 minutes 27 secends East a distance of 190.04 feet;
thence North 30 degrees 47 minutes 19 seconds East a distance of 251.99 feet; thence North 39 degrees
00 minutes 38 seconds East a distance of 174.86 feet; thence North 20 degrees 43 minutes 18 seconds
East a distance of 64.10 feet; thence South 68 degrees 30 minutes 33 seconds East a distance of 279.41
feet; thence South 65 degrees 11 minutes 25 seconds East a distance of 38.00 feet to a point on a curve
having a radius of 617.00 feet, the radius point of which bears North 65 degrees 11 minutes 25 seconds
West; thence Northeasterly along-said curve to the left an arc distance of 32.38 feet to a point which
bears South 68 degrees 11 minutes 49 seconds East from said radius point; thence South 68 degrees 11
minutes 49 seconds East a-distance of 140.91 feet; thence North 18 degrees 39 minutes 38 seconds
East a distance of 171.59 feet; thence North 31 degrees 00 minutes 48 seconds East a distance of 52.00
feet to a point on a curve having a radius of 226.00 feet, the radius point of which bears South 31 degrees
00 minutes 48 seconds West; thence Southeasterly along said curve to the right an arc distance of 37.31
feet to a point which bears North 40 degrees 28 minutes 16 seconds East from said radius point, said
point also being on a curve having a radius of 324.00 feet, the radius point of which bears North 40
degrees 28 minutes 16 seconds East; thence Southeasterly along said curve to the left an arc distance of
107.10 feet to a point which bears South 21 degrees 31 minutes 56 seconds West from said radius point,
said point also being on a curve having a radius of 376.00 feet, the radius point of which bears South 21
degrees 31 minutes 56 seconds East; thence Southeasterly along said-curve to the right an arc distance
of 77.74 feet to a point which bears North 33 degrees 22 minutes 42 seconds East from said radius point;
thence North 33 degrees 22 minutes 42 seconds East a distance of 154.96 feet; thence South 51
degrees 03 minutes 35 seconds East a distance of 197.55 feet; thence South 23 degrees 54 minutes 54
seconds East a distance of 96.86 feet; thence North 84 degrees 58 minutes 51 seconds East a distance
of 73.93 feet; thence North 10 degrees 38 minutes 52 seconds East a distance of 103.81 feet; thence
South 69 degrees 31 minutes 17 seconds East a distance of 146.18 feet; thence South 20 degrees 28
minutes 43 seconds West a distance of 6.05 feet to a point on a curve having a radius of 276.00 feet, the
radius point of which bears ‘South 69 degrees 31 minutes 17 seconds East; thence Southwesterly along
said curve to the left an arc distance of 3.27 feet to a point which bears North 70 degrees 12 minutes 01
seconds West from said radius point; thence South 70 degrees 12 minutes 01 seconds East a distance of
52.00 feet; thence South 89 degrees 36 minutes 08 seconds East a distance of 171.82 feet; thence South
00 degrees 23 minutes 52 seconds West a distance of 521.32 feet; thence South 89 degrees 09 minutes
11 seconds East a distance of 60.00 feet to the POINT OF BEGINNING. Containing 73.994 acres, more
or less.
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Exhibit Y
Legal Description of the

“Additional Real Estate” for The Haven

HAVEN
PRIMARY PLAT
LAND DESCRIPTION PER SURVEY

A part of the Southeast Quarter of Section 7, Township 17 North, Range 5 East, in Delaware Township,
Hamilton County, Indiana, being more particularly described as follows:

COMMENCING at a "Mag" spike marking the Southeast corner of said Southeast Quarter Section; thence
North 00 degrees 23 minutes 52 seconds East (bearing system based on Indiana State Plane East Zone,
NAD 1983) along the East line thereof a distance of 256.80 feet to a "Mag" hail marking the Southeast
corner of a tract of land described in Instrument Number 2008005941 as recorded in the Office of the
Recorder of Hamilton County, Indiana, said point ailso being the POINT OF BEGINNING of this
description; thence North 00 degrees 23 minutes 52 seconds East continuing along said East line a
distance of 1053.20 feet to a "Mag" nait marking the Northeast corner of said tract described in Instrument
Number 2008005941; thence North 89 degrees 09 minutes 11 seconds West along the North line of said
tract and parallel with the South line of said Southeast Quarter a distance of 1329.00 feet to the
Southeast corner of a tract of land described in Instrument Number 9127018 in said Recorder's Office;
thence North 00 degrees 16 minutes 07 seconds East along the East line thereof a distance of 931.13
feet to a 5/8 inch capped rebar marked "C2LS Firm #0035" (hereafter referred to as capped rebar)
marking the Northeast corner of said tract; thence North 89 degrees 29 minutes 03 seconds West along
the North line of said tract and parallel with the North line of said Southeast Quarter a distance of 1303.02
feet to the Northwest corner of said tract, said point also being on the West line of said Southeast
Quarter; thence South 00 degrees 54 minutes 34 seconds West along the West line thereof a distance of
2188.52 feet to a right-of-way marker marking the Northwest comer of the North right-of-way line of 96th
Street as recorded in Deed Record 331, Page 332 in said Recorder's Qffice; {the next 5 courses being
along said North right-of-way line) thence South 89 degrees 09 minutes 11 seconds East a distance of
217.15 feet to a capped rebar; thence North 14 degrees 14 minutes 22 seconds East a distance of

107.94 feet to a capped rebar; thence South 89 degrees 09 minutes 11 seconds East a distance of 50.00
feet to a capped rebar; thence South 15 degrees 51 minutes 08 seconds East a distance of 104.40 feet to
a capped rebar; thence South 83 degrees 09 minutes 11 seconds East a distance-of 356.57 feetto a
right-of-way marker on the East line of a tract of land described in Instrument Number 8105992 in said
Recorder's Office; thence North 00 degrees 54 minutes 34 seconds East along the East line thereof a
distance of 206.80 feet to a capped rebar on the South line of said Instrument Number 2008005941,
thence South 89 degrees 09 minutes 11 seconds East along the South line thereof and parallel with the
South line of said Southeast Quarter a distance of 1973.09 feet to the POINT OF BEGINNING.
Containing 94.920 acres, more or less.

LESS THE LAND DESCRIBED ON THE FOLLOWING PAGE:
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LAND DESCRIPTION
THE HAVEN
SECTION 1

A part of the Southeast Quarter of Section 7, Township 17 North, Range 5 East, in Delaware Township,
Hamilton County, Indiana, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter Section; thence North 00 degrees 23
minutes 52 seconds East (bearing system based on Indiana State Plane East Zone, NAD 1883) along the
East line thereof a distance of 256:80 feet to the POINT OF BEGINNING of this description; thence North
00 degrees 23 minutes 52 seconds East continuing along said East line a distance of 1053.20 feet;
thence North 89 degrees 09 minutes 11 seconds West parallel with the South line of said Southeast
Quarter a distance of 1329.00 feet; thence North 00 degrees 16 minutes 07 seconds East a distance of
931.13 feet; thence North 83 degrees 29 minutes 03 seconds West parallel with the North line of said
Southeast Quarter a distance of 1303.02 feet to a point on the West line of said Southeast Quarter,
thence South 00 degrees 54 minutes 34 seconds West along the West line thereof a distance of 2188.52
feet to the Northwest corner of the North right-of-way line of 96th Street as recorded in Deed Record 331,
Page 332 in the Office of the Recorder of Hamilton County, Indiana; (the next 5 courses being along said
North right-of-way line) thence South 89 degrees 09 minutes 11 seconds East a distance of 217.15 feet;
thence North 14 degrees 14 minutes 22 seconds East a distance of 107.94 feet; thence South 89
degrees 09 minutes 11 seconds East a distance of 50.00 feet; thence South 15 degrees 51 minutes 08
seconds East a distance of 104.41 feet; thence South 89 degrees 09 minutes 11 seconds East a distance
of 356.57 feet; thence North 00 degrees 54 minutes 34 seconds East a distance of 206.80 feet; thence
South 89 degrees 09 minutes 11 seconds East parallel with the South line of said Southeast Quarter a
distance of 167.65 feet; thence North 15 degrees 41 minutes 27 seconds East a distance of 190.04 feet;
thence North 30 degrees 47 minutes 19 seconds East a distance' of 251.98 feet; thence North 39 degrees
00 minutes 38 seconds East a distance of 174.86 feet; thence North 20 degrees 43 minutes 18 seconds
East a distance of 64.10 feet; thence South 68 degrees 30 minutes 33 seconds East a distance of 279.41
feet; thence South 65 degrees 11 mihutes 25 seconds East a distance of 38.00 feet to a point on a curve
having a radius of 617.00 feet, the radius point of which bears Narth 65 degrees 11 minutes 25 seconds
West; thence Northeasterly along said.curve to the left an arc distance of 32.38 feet to a point which
bears South 68 degrees 11 minutes 49 seconds East from said radius point; thence South 68 degrees 11
minutes 49 seconds East a distance of 140.91 feet; thence North 18 degrees 39 minutes 38 seconds
East a distance of 171.59 feet; thence North 31 degrees 00 minutes 48 seconds East a distance of 52.00
feet to a point on a curve having a radius of 226.00 feet, the radius point of which bears South 31 degrees
00 minutes 48 seconds West; thence Southeasterly along said curve to the right an arc distance of 37.31
feet to a point which bears North 40 degrees 28 minutes 16 seconds East from said radius point, said
point also being on a curve having a radius of 324.00 feet, the radius point of which bears North 40
degrees 28 minutes 16 seconds East; thence Southeasterly along said curve to the left an arc distance of
107.10 feet to a point which bears South 21 degrees 31 minutes 56 seconds West from said radius point,
said point also being on a curve having a radius of 376.00 feet, the radius point of which bears South 21
degrees 31 minutes 56 seconds East; thence Southeasterly along said curve to the right an arc distance
of 77.74 feet to a point which bears North 33 degrees 22 minutes 42 seconds East from said radius point;
thence North 33 degrees 22 minutes 42 seconds East a distance of 154.96 feet; thence South 51
degrees 03 minutes 35 seconds East a distance of 197.55 feet; thence South 23 degrees 54 minutes 54
seconds East a distance of 96.86 feet; thence North 84 degrees 58 minutes 51 seconds East a distance
of 73.93 feet; thence North 10 degrees 38 minutes 52 seconds East a distance of 103.81 feet; thence
South 69 degrees 31 minutes 17 seconds East a distance of 146.18 feet; thence South 20 degrees 28
minutes 43 seconds West a distance of 6.05 feet to a point on a curve having a radius of 276.00 feet, the
radius point of which bears South 69 degrees 31 minutes 17 seconds East; thence Southwesterly aiong
said curve to the left an arc distance of 3.27 feet to a point which bears North 70 degrees 12 minutes 01
seconds West from said radius point; thence South 70 degrees 12 minutes 01 seconds East a distance of
52.00 feet; thence South 89 degrees 36 minutes 08 seconds East a distance of 171.82 feet; thence South
00 degrees 23 minutes 52 seconds West a distance of 521.32 feet; thence South 83 degrees 09 minutes
11 seconds East a distance of 60.00 feet to the POINT OF BEGINNING. Containing 73.994 acres, more
or less.
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Exhibit Z

Form of Supplement

Cross Reference Instrument No.
SUPPLEMENTAL DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS OF THE HAVEN
(FOR [INSERT ADDRESS OF PROPERTY])

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF THE HAVEN ("Supplement”), made this day of .
20 , by The Haven Homeowners Association, Inc., an Indiana not-for-profit corporation (the
“Association”) and ("Supplemental Owner").

WITNESSETH: That

WHEREAS, Puite Homes of Indiana, LLC, an Indiana limited liability company and the
Association executed that certain Declaration of Covenants, Conditions and Restrictions of The

Haven, dated , 2014, and recorded , 2014, as Instrument
No. in the Office of the Recorder of Hamilton County, Indiana, as amended

(the "Declaration"); and

WHEREAS, pursuant to Section 4.11 of the Declaration, the owner of any portion of the
Additional Sewer Real Estate (as defined in the Declaration) shall be entitled to connect to the
Local Collection System (as defined in the Declaration) upon compliance with certain
requirements, including the execution of this Supplement; and

WHEREAS, Supplemental Owner is the fee simple owner of that certain real estate
commonly known as (insert address) which is further
described on Exhibit A attached hereto (the "Supplemental Real Estate"); and

WHEREAS, the Supplemental Real Estate is part of the Additional Sewer Real Estate,
and Supplemental Owner desires to connect to the Local Collection System.

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. Supplemental Owner hereby declares that the Supplemental Real Estate, as it is
held and shall be held, conveyed, hypothecated, or encumbered, leased, rented, used, occupied,
and improved, is subject to this Supplement and the specific provisions of the Declaration
provided for herein, all of which are declared to be in furtherance of connecting the
Supplemental Real Estate to a sanitary sewer system. This Supplement shall run with the
Supplemental Real Estate and shall be binding upon the Supplemental Owner, and his/her/their
successors and assigns, and upon the parties having or acquiring any interest in the Supplemental
Real Estate or any part or parts thereof subject to these restrictions.

2. In order to connect to the Local Collection System, Supplemental Owner shall
complete the following:

Z-1
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(A)  Pay to the Association all System Development Charges, Preliminary Plan
Review Fees, Connection Fees and any other fees charged by Hamilton
Southeastern Utilities, Inc., or its successor public or private sewer utility that has
a certificate of territorial authority for real estate that includes the Supplemental
Real Estate (“HSEU™) as a result of the connection to the Local Collection
System;

(B)  Pay to the Association of all costs associated with such connection, including the
cost of all equipment, tanks, pipes and grinder pumps as well as the labor to
install such equipment, which shall be done only by the Association or its
designated contractor;

(C)  Pay to the Association the Initial Operating/Reserve Fund Assessment (as defined
in the Declaration) for cach EDU connected; and

(D) Deliver to the Association all necessary or desirable easements, in a form
reasonably acceptable to the Association, necessary to connect the Supplemental
Real Estate to the Local Collection System located on real estate that is not owned
by the Association, subject to an easement in favor of the Association, or part of
the Supplemental Real Estate.

3. Supplemental Owner hereby grants and coveys a perpetual easement in gross to
the Association and its successors over the Supplemental Real Estate for the purpose of the
installation of an I&A System (as defined in the Declaration) and all related equipment, valves
and pipes necessary or desirable to connect the Supplemental Real Estate to the Local Collection
System. Such easement shall also include the exclusive right to install, operate and maintain all
parts of the I&A System and Tocal Collection System located on the Supplemental Real Estate.
Supplemental Owner shall contact the operator of the Local Collection System as identified by
the Association for all maintenance and repairs of the I&A System and the Local Collection
System located on the Supplemental Real Estate, and Supplemental Owner shall promptly pay to
the Association all 1&A System Assessments (as defined in the Declaration) as provided in
Section 4.3 of the Declaration.

4. Supplemental Owner hereby subjects and binds the Supplemental Real Estate to
the provisions of Article 4 of the Declaration dealing with the Local Collection System,
including the obligation to pay to the Association all assessments for each EDU connected to the
Local Collection System and the right to place a lien on the Supplemental Real Estate for failure
to pay any assessments, which lien shall be subordinate only to the lien of a first mortgage.
Supplemental Owner shall, solely for the purposes associated with the Local Collection System
and Article 4 of the Declaration, be treated in the same manner and have the same rights and
obligations as an Owner (as defined in the Declaration).

S. Article 10 of the Declaration shall govern payment and collection of the
assessments required in Article 4 of the Declaration. The Supplemental Owner and all future
owners of the Supplememtal Real Estate is deemed to covenant and agree to pay to the
Association the following:

~N
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(A)  Initial Operating/Reserve Fund Assessment (defined in the Declaration);

(B) Violation Assessments (defined in the Declaration) levied for a violation of
" section 4 of the Declaration or this Supplement; ’

(C)  I&A System Assessments; and
(D) Monthly Sewer Assessments and Local Collection System Reserve Fund
Assessments, including special assessments under Section 4.6 (both defined in

Article 4 of the Declaration).

The Assessments above, together with interest, costs, late charges, and reasonable

“attorneys’ fees, shall be a charge on the Supplemental Real Estate.until paid in full and shall be a

continuing lien upon the Supplemental Real Estate against which each such Assessment is made.
Each such assessment, together with interest, costs, late charges and reasonable attorneys’ fees,
shall also be the personal obligation of the person who was the owner of the Supplemental Real
Estate at the time when the assessment was due. The personal obligation for delinquent
assessment: shall not pass to his successors in title unless expressly assumed by them or unless,
prior to such transfer, a written notice of the lien for such assessments shall have been recorded
in the office of the Recorder of Hamilton County, Indiana.

The Association is hereby empowered to cause a lien to be filed with the County
Recorder against the Supplemental Real Estate for the purposes of recovering any funds duc for
any of the assessments set forth in this Supplement, and recovering any attorneys’ fees and
related costs and expenses incurred by either the Declarant or the Association in any proceeding
initiated pursuant to the collection of the above funds or any proceeding initiated pursuant to this
Supplement.

The Supplemental Owner shall not be obligated to pay any assessments not required
pursuant to Article 4 of the Declaration, nor shall the Supplémental Owner be entitled to dny
other rights or entitlements of an Owner under the Declaration other than the right to connect to
the Local Collection System or as otherwise provided in Article 4 of the Declaration. After
payment of the initial costs provided in Section 2 of this Supplement, the Supplmental Owner
shall not be required to pay to the Association any charges, fees or other requirements, that
exceed the same charges, fees or other requirements assessed against Owners (as defined in the
Declaration.

6. The grants and obligations, and benefits and burdens created herein shall run with
title to the Supplemental Real Estate, and shall apply to, be binding upon and inure to the benefit
of the Supplemental Real Estate.

7. Supplemental Owner hereby represents and warrants to the Association that
he/she/they are the fee simple owners of the Supplemental Real Estate, that the execution of this
Supplement does not violate any contract, instrument or obligation to which Supplemental
Owner is a party, and that, as of the date of execution of this Supplement, the Supplemental Real
Estate is free and clear of all liens and encumbrances except for the lien of real estate taxes not
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yet due and payable, the lien of any first mortgage, and utility easement of record that do not
interfere with the installation, operation and maintenance of the Local Collection System.

9. Upon satisfaction of all requirements contained in this Supplement, the owner of
the Supplemental Real Estate shall be entitled to be connected to the Local Collection System
and discharge its sanitary sewage into the Local Collection System, subject to the requirements
and limitations of this Supplement and Article 4 of the Declaration.

IN WITNESS WHEREOF, have/has executed this
Supplemental Declaration of Covenants, Conditions and Restrictions of the Haven as of the day
and year first above written.

“Supplemental Owner”

Sighature

Printed Name

STATE OF INDIANA )
) S8S:
COUNTY OF

Before me, a Notary Public in and for said county and state, personally appcared
who being first duly sworn by me upon his oath, stated
that any statements or representations of fact contained therein are true and he acknowledged
execution of the foregoing.

Witness my hand and Notarial Seal this day of .20

Station Id :D31B

NOTARY PUBLIC
Printed:
My.Commission Expires: County of Residence:
4
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DECLARATION OF RESTRICTIVE COVENANTS FOR CONSERVATION

L

THIS DECLARATION OF RESTRICTIVE COVENANTS FOR
CONSERVATION is made this 19th day of January, 2016, by Pulte Homes of Indiana LLC
(“Declarant”).

RECITALS

WHEREAS, Declarant is the sole owner in fee simple of certain real property located in
Hamilton County, Indiana, as described as The Haven Section 1 Secondary Plat Recordation
Instrument No. 2014009190, The Haven Section 2 Secondary Plat Recordation Instrument No.
2015011104, and future The Haven Section 3 being the remainder of the property recorded as
Instrument No. 201400727 in the Office of the Hamilton County Recorder, and as more
particularly described in legal description attached hereto as Exhibit A and shown on the site
plan attached hereto as Exhibit B, both of which are incorporated herein by reference
(“Property”);

WHEREAS, the discharge of dredged and/or fill material into jurisdictional waters of the
United States, including wetlands and streams, pursuant to Sections 404 of the Clean Water Act,
requires compensatory mitigation; and

WHEREAS, as compensatory mitigation under Federal law for and in consideration of
Department of the Army Permit No. LRL-2013-917 (“Permit”) issued by the U.S. Army Corps
of Engineers, Louisville District (“Corps”) pursuant to Section 404 of the Clean Water Act (33
U.S.C. §1344) and/or Section 10 of the Rivers and Harbors Act (33 U.S.C. §403), and in
recognition of the continuing benefit to the permitted property, and for the protection of waters
of the United States and scenic, resource, environmental, and other conservation values,
Declarant has agreed to enhance and preserve aquatic habitats and riparian areas and place
certain restrictive covenants on the portion of the Property depicted on the proposed The Haven
Conservation Easements attached hereto as Exhibits C and D and incorporated herein by
reference (“Mitigation Property”), in order that the Mitigation Property shall remain substantially
in its natural condition forever, and to grant a right of access and entry to the Property;

NOW THEREFORE, in consideration of the benefits to be derived by the Declarant(s)
and each and every subsequent owner and occupant of the Property, and as required mitigation
for the discharge of dredged and/or fill material into waters of the United States, as authorized by
the Permit and Certification, Declarant hereby makes this Declaration on the terms and
conditions stated below.

1. Purpose. The purpose of this Declaration of Restrictive Covenants is to restrict the
current and future use of the Property in perpetuity in order to protect aquatic resource functions
and values, scenic, resource, environmental, and other conservation values, and conservation
functions and ecological services; to establish the Property as open, common, and undeveloped
conservation area; and to preserve the natural condition of the Property in perpetuity.

2. Covenant Running with the Land. Declarant hereby declares that the Property shall be
bound by, held, transferred, sold, conveyed, leased, improved, hypothecated, occupied or
otherwise disposed of and used subject to the rights of access and entry provision and property
transfer provision of the following restrictive covenants, which shall be perpetual and run with
the land and be binding on all the Declarant’s heirs, executors, administrators, successors,
assigns, lessees, or other persons, firms, associations, corporations or governmental entities
having or hereafter acquiring any right, title, or interest in said Property or any part thereof; and
that the Mitigation Property shall be held, transferred, sold, conveyed, leased, improved,
hypothecated, occupied or otherwise disposed of and used subject to the following restrictive
covenants, which shall run with the land and be binding on all the Declarant’s heirs, executors,
administrators, successors, assigns (which are included in the term “Declarant” below), lessees,
or other occupiers and users. The terms and conditions of the following restrictive covenants
shall be both explicitly and implicitly included in any subsequent transfer, conveyance, or
encumbrance affecting all or part of the Property. Any such transfer, conveyance or
encumbrance shall set forth the terms and conditions of this document by reference to this
document and its recorded location in accordance with paragraph 9 of this Declaration.

'
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3. Definitions.

3.1 Natural Condition. The term “natural condition” shall mean the condition of the
Property at the time of the declaration and as enhanced, and preserved pursuant to the Mitigation
Plan. The natural condition shall be evidenced in part by the permit drawing which shows all
relevant property lines, all existing man-made improvements and features, and major distinct
natural features such as waters of the United States and is attached hereto as Exhibit NR2.0.

3.2  Mitigation Plan. The term “Mitigation Plan” shall mean the plan approved by the
Permit and Certification.

4. Restrictions/Prohibitions. Any activity on, or use of, the Property, which is or may
become inconsistent with the purposes of this Declaration is prohibited. Without limiting the
generality of the foregoing, the following activities are expressly prohibited except as provided
for in the Declarant’s Reserved Rights:

4.1 General/Topography. There shall be no filling, flooding, cultivating, excavating,
earthmoving, grading, mining or drilling; no removal of natural materials; no
dumping of materials; and no alteration of topography in any manner.

4.2 Waters and Wetlands. There shall be no draining, ditching, diking, dredging,
channelizing, damming, pumping, or impounding; no changing the grade or elevation,
impairing or diverting the flow or circulation of waters, or reducing the reach of
waters; and no other discharge or activity requiring a permit under applicable clean
water or water pollution control laws and regulations, as amended.

4.3  Trees/Vegetation. There shall be no clearing, burning, cutting, mowing or
destroying of trees or vegetation.

4.4  Non-Native/Exotic Species. There shall be no introduction of non-native or
exotic species to the Property.

4.5  Uses. There shall be no agricultural, commercial, or industrial activity undertaken
or allowed on the Property, including but not limited to grazing and mining. There shall be no
horseback riding, whether on or off an established trail.

4.6 Structures. There shall be no construction, erection, or placement of buildings,
billboards, signs, or any other temporary or permanent structure, nor any additions to existing
structures.

4.7 Roads. There shail be no construction or building of new roads, trails, or other
rights of way without the prior written approval by the Corps.

4.8 Off Road Vehicles. There shall be no use of off road vehicles, 4-wheel drive
vehicles, all terrain vehicles, snowmobiles, or other types of motorized recreational vehicles
except on existing roads and except as necessary to manage the Property.

4.9  Utilities. There shall be no construction or placement of utilities or related
facilities without the prior written approval of the Corps.

4.10 Waste. There shall be no placement of refuse, wastes, sewage, dredged spoil,
solid waste, incinerator residue, garbage, sewage sludge, munitions, chemical waste, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, or
industrial, municipal, or agricultural waste on the Property.

4.11 Pest Control. There shall be no application of pesticides or biological controls,
including but not limited to insecticides, fungicides, rodenticides and herbicides, without prior
written approval from the Corps.

5. Reserved Rights. Notwithstanding the foregoing Restrictions, the Declarant reserves for
itself, its heirs, executors, administrators, successors and assigns the right to use the Mitigation
Property for all purposes not inconsistent with the purposes of these restrictive covenants.
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Further, the Declarant expressly reserves for itself, its heirs, executors, administrators,
successors, and assigns the following rights, which may be exercised upon providing 30 days
prior written notice to the Corps, except where expressly provided otherwise:

5.1  Wildlife and Forestry Management. Declarant reserves the right to naturally
manage the Property to preserve and improve the existing forest and wildlife resources.
Declarant reserves the right to remove or trim vegetation hazardous to persons or property, and
harvest and manage timber downed or damaged due to natural forces, such as fire, storms,
insects, or infectious organisms, to the extent necessary to protect the environment. Such
management activities shall be carried out only after approval by the Corps and in accordance
with Best Management Practices as set out by the U.S. Forest Service.

5.2  Landscape Management. Declarant reserves the right to undertake landscaping
necessary to prevent severe erosion or damage to the Property or portions thereof, or significant
detriment to existing or permitted uses, to the extent such landscaping is consistent with
preserving the natural condition of the Property.

5.3 Recreation. Declarant reserves the right to engage in outdoor, non-commercial
recreational activities, including hunting, fishing, and similar recreational or educational
activities, consistent with cumulatively very small impacts and with the continuing natural
condition of the Property, but excluding planting and burning. No prior written notice to the
Corps is required.

54  Road Maintenance. Declarant reserves the right to maintain existing roads, trails,
or other rights of way. Maintenance shall be limited to: removal or pruning of dead or hazardous
vegetation; application of permeable materials (e.g., sand, gravel) necessary to correct or impede
erosion; grading; replacement of culverts, water control structures, or bridges; and maintenance
of roadside ditches.

5.5  Signs. Declarant reserves the right to erect signs on the Property to mark the
Property as a protected area and to convey information on restricted use of the Property,
including no trespassing signs, no mowing signs, temporary signs indicating the Property is for
sale, signs identifying the trees, vegetation, wetlands or conservation ecological services of the
Property, and signs identifying the owner.

5.6 Mitigation Measures. Declarant reserves the right to undertake restoration and
mitigation measures required under the Mitigation Plan or otherwise required under law.

6. Rights of Access and Entry. The Declarant grants the Corps and its authorized agents
an irrevocable and assignable right to enter in, on, over and across the Mitigation Property to
inspect and monitor the Mitigation Property; to implement the Mitigation Plan or take corrective
measures under the Mitigation Plan; to take any actions necessary to maintain or restore the
natural condition of the Mitigation Property; or to take any actions necessary to verify
compliance with these restrictive covenants. The Declarant also grants the Corps and its
authorized agents an irrevocable and assignable right to enter and exit over and across the
Property as necessary to access the Mitigation Property for the purposes listed above. No rights
of access or entry to or use of any portion of the Mitigation Property or Property is granted or
conveyed to members of the general public by these restrictive covenants.

7. Enforcement. The Declarant grants the Corps, as third party beneficiary hereof, a
discretionary right to enforce these restrictive covenants in a judicial action against any person or
other entity violating or attempting to violate these restrictive covenants; provided, however, that
no violation of these restrictive covenants shall result in forfeiture or reversion of title. In any
enforcement action for violations of this Declaration, an enforcing agency shall be entitled to
complete restoration of the Property for any violation, as well as any other remedy available
under law or equity, such as injunctive relief and administrative, civil or criminal penalties. No
omission or delay in acting by the Corps shall bar subsequent enforcement rights or constitute a
waiver of any enforcement right. These enforcement rights are in addition to, and shall not limit,
enforcement rights available under other provisions of law or equity, or under any applicable
permit or certification. Nothing herein shall limit the right of the Corps to modify, suspend, or
revoke the Permit. Nothing herein shall be construed to authorize the Corps to institute
proceedings against the Declarant for changes to the Property due to acts of God, natural
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disasters, or unauthorized acts of third parties outside the control of the Declarant, so long as the
compensatory mitigation is completed and determined by the Corps to be successful in
accordance with the Mitigation Plan.

8. Notice to Government.

8.1  Any permit application, or request for certification or modification, which may
affect the Property, made to any government entity with authority over wetlands
or other waters of the United States, shall expressly reference and include a copy
(with the recording stamp) of these restrictive covenants.

8.2  The Declarant shall provide the Corps with written notice of any legal action
affecting this Declaration, including but not limited to foreclosure proceedings,
tax sales, bankruptcy proceedings, zoning changes, adverse possession,
abandonment, condemnation proceedings, and the exercise of the power of
eminent domain. For any action that might result in this Declaration being voided
or modified, such notice shall be provided at least 60 days before such action
would be taken.

9. Property Transfers. The Declarant shall include the following notice on all deeds,
mortgages, plats, or any other legal instrument used to convey any interest in the Property and/or
Mitigation Property:

NOTICE: This Property is subject to a Declaration of Restrictive Covenants for
Conservation dated 7 ls‘ Z/é , recorded in the Hamilton County Clerk’s
Officeon 7 6‘/ /6 .described as The Haven Section 1 Secondary Plat
Recordation Instrument No. 2014009190, The Haven Section 2 Secondary Plat
Recordation Instrument No. 2015011104, and future The Haven Section 3 being the
remainder of the property recorded as Instrument No. 201400727 and enforceable by the
U.S. Army Corps of Engineers.

The Declarant shall provide the Corps with written notice of any such grant, transfer or
conveyance of any interest in any or all of the Property at least sixty (60) days prior to the grant,
transfer or conveyance. The notice shall include the name, address, and telephone number of the
prospective transferee, a copy of the proposed deed or other documentation evidencing the
conveyance, and a survey map that shows the boundaries of the portion of the Property and/or
Mitigation Property being transferred. Failure to comply with this paragraph does not impair the
validity or enforceability of these restrictive covenants.

10. Warranties.

10.1 The Declarant represents and warrants that:
A. To the extent that other interests in the Property exist, the holders of such
interests have agreed to subordinate their interests in the Property to this
Declaration, pursuant to the subordination agreement(s) attached hereto as
Exhibit A, Exhibit B, Exhibit C and Exhibit D.

B. The Declarant has identified all other parties that hold any interest (e.g.
encumbrances) in the Property and has notified such parties of the Declarant’s
intent to grant this Declaration;

C. This Declaration will not materially violate or contravene or constitute a
material default under any other agreement, document, or instrument to which
the Declarant is a party, or by which the Declarant may be bound or affected;

D. This Declaration will not materially violate or contravene any zoning law or
other law regulating use of the Property; and

E. This Declaration does not authorize a use of the Property that is otherwise
prohibited by a recorded instrument that has priority over the Declaration.
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10.2  The Declarant represents and warrants that, to the best of its knowledge:
A. No substance defined, listed, or otherwise classified pursuant to any federal,
state, or local law, or regulation, as hazardous, toxic, polluting, or otherwise
contaminating to the water or soil, has been released, generated, treated, stored,
used, disposed of, deposited, abandoned, or transported in, on, from, or across the
Property;

B. There are no underground storage tanks located on the Property whether
presently in service or closed, abandoned, or decommissioned;

C. The Property is in compliance with all federal, state, and local laws, regulations,
and permits and there is no pending or threatening litigation in any way affecting,
involving, or relating to the Property and its use; and

D. The Property is not land-locked and there is access to the Property by road,
dedication of pathway or by an access easement.

11.  Notification. Any notice, request for approval, or other communication require by these
restrictive covenants shall be sent by registered mail, pre-paid postage, to the following
addresses (or such addresses as may be hereinafter specified by notice pursuant to this
paragraph):

To Declarant:  Pulte Homes of Indiana LLC
11590 North Meridian Street, Suite 530
Carmel, Indiana 46032

To Corps: U.S. Army Corps of Engineers
OP-FN, Room 752
P.O. Box 59
Louisville, KY 40201-0059

12.  Amendment. After recording, these restrictive covenants may only be amended by a
recorded document signed by the Corps and Declarant. Amendment shall be allowed at the
discretion of the Corps, in consultation with resource agencies as appropriate, and then only in
exceptional circumstances. Any amendment must be consistent with the requirements of
Sections 404 of the Clean Water Act. There shall be no obligation to allow an amendment.

13.  Termination. This Declaration is intended to be perpetual in nature and run with the
land as set forth in paragraph 1 of this Declaration. However, if the Corps determines that the
compensatory mitigation undertaken on the Property set forth in the Mitigation Plan is not
successful and the alternative mitigation identified does not involve the Property, then the
Declarant and Corps may terminate this Declaration by written agreement.

14.  Recording. Declarant shall record this Declaration in the official property records of the
Office of the Hamilton County Recorder within thirty (30) days of execution of this Declaration
by the Declarant, and shall, within thirty (30) days of recording, provide the Corps with a copy of
the recorded Declaration and exhibits. Declarant may re-record this instrument at any time as
may be required to preserve its rights.

15.  Successors in Interest. All references to the Corps shall include successor governmental
agencies, departments, or divisions, or any other successor entities prescribed by law.

16.  Severability Provision. Should any separable part of these restrictive covenants be held
contrary to law, unenforceable, or void, the remainder shall continue in full force and effect.

IN WITNESS WHEREOF, the Declarant has duly executed this Declaration effective on
the date first written above, but actually on the date set forth below.
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Vice President of I:and Degelopment
Vil

Date

STATE OF INDIANA )
) ss:
COUNTY OF Hamilton)
On this 644—\ day of J"‘iﬂ , 2016, before me, a Notary Public in

and for said County and State, personally appeared /Ra¥hew) (oAenegespersonally known to
me (or proved to me on the basis of satisfactory evidence) to be the perst;’n whose name is
subscribed to the within instrument, and acknowledged to me that [he/she] executed same for the
purposes contained therein.

WITNESS my hand and official seal.

JODI L. NEAL %{Jm M/

Hanco_ck pounty‘ NOTM{Y PUBLIC
My Commission Expires
May 4, 2017
Slufr7

My commission expires:

e

I, Branden-Burles, affirm, under penalties of perjury, that 1 have reaspnable care to redact each
Social Security number in this document, unless required by law, ?‘i ~

Instrument prepared by: Brandon Burke, HWC Engineering.

When recorded, prelease return to: Pulte Homes of Indiana, LLC, 11590 N. Meridian Street,
Suite 530, Carmel, IN 46032
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DECLARATION OF RESTRICTIVE COVENANTS FOR CONSERVATION

THIS DECLARATION OF RESTRICTIVE COVENANTS FOR
CONSERVATION is made this 19th day of January, 2016, by Pulte Homes of Indiana LLC
(“Declarant”).

RECITALS

- WHEREAS, Declarant is the sole owner in fee simple of certain real property located in
Hamilton County, Indiana, as described as The Haven Section 1 Secondary Plat Recordation
Instrument No. 2014009190, The Haven Section 2 Secondary Plat Recordation Instrument No.
2015011104, and future The Haven Section 3 being the remainder of the property recorded as
Instrument No. 2014007027 in the Office of the Hamilton County Recorder, and as more
particularly described in legal description attached hereto as Exhibit A and shown on the overall
property exhibit attached hereto as Exhibit B, both of which are incorporated herein by reference

(“Property”);

WHEREAS, the discharge of dredged and/or fill material into jurisdictional waters of the
United States, including wetlands and streams, pursuant to Sections 404 of the Clean Water Act,
requires compensatory mitigation; and

WHEREAS, as compensatory mitigation under Federal law for and in consideration of
Department of the Army Permit No. LRL-2013-917 (“Permit”) issued by the U.S. Army Corps
of Engineers, Louisville District (“Corps”) pursuant to Section 404 of the Clean Water Act (33
U.S.C. §1344) and/or Section 10 of the Rivers and Harbors Act (33 U.S.C. §403), and in
recognition of the continuing benefit to the permitted property, and for the protection of waters
of the United States and scenic, resource, environmental, and other conservation values,
Declarant has agreed to enhance and preserve aquatic habitats and riparian areas and place
certain restrictive covenants on the portion of the Property depicted on the proposed The Haven
Conservation Easements attached hereto as Exhibits C and D and incorporated herein by
reference (“Mitigation Property™), in order that the Mitigation Property shall remain substantially
in its natural condition forever, and-to grant a right of access and entry to the Property;

NOW THEREFORE, in consideration of the benefits to be derived by the Declarant(s)
and each and every subsequent owner and occupant of the Property, and as required mitigation
for the discharge of dredged and/or fill material into waters of the United States, as authorized by
the Permit and Certification, Declarant hereby makes this Declaration on the terms and
conditions stated below.

1. Purpose. The purpose of this Declaration of Restrictive Covenants is to restrict the
current and future use of the Property in perpetuity in order to protect aquatic resource functions
and values, scenic, resource, environmental, and other conservation values, and conservation
functions and ecological services; to establish the Property as open, common, and undeveloped
conservation area; and to preserve the natural condition of the Property in perpetuity.

2. Covenant Running with the Land. Declarant hereby declares that the Property shall be
bound by, held, transferred, sold, conveyed, leased, improved, hypothecated, occupied or
otherwise disposed of and used subject to the rights of access and entry provision and property
transfer provision of the following restrictive covenants, which shall be perpetual and run with
the land and be binding on all the Declarant’s heirs, executors, administrators, successors,
assigns, lessees, or other persons, firms, associations, corporations or governmental entities
having or hereafter acquiring any right, title, or interest in said Property or any part thereof; and
that the Mitigation Property shall be held, transferred, sold, conveyed, leased, improved,
hypothecated, occupied or otherwise disposed of and used subject to the following restrictive
covenants, which shall run with the land and be binding on all the Declarant’s heirs, executors,
administrators, successors, assigns (which are included in the term “Declarant” below), lessees,
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or other occupiers and users. The terms and conditions of the following restrictive covenants
shall be both explicitly and implicitly included in any subsequent transfer, conveyance, or
encumbrance affecting all or part of the Property. Any such transfer, conveyance or
encumbrance shall set forth the terms and conditions of this document by reference to this
document and its recorded location in accordance with paragraph 9 of this Declaration.

2. Definitions.

2.1  Natural Condition. The term “natural condition” shall mean the condition of the
Property at the time of the declaration and as enhanced, and preserved pursuant to the Mitigation
Plan. The natural condition shall be evidenced in part by the permit drawing which shows all
relevant property lines, all existing man-made improvements and features, and major distinct
natural features such as waters of the United States and is attached hereto as Exhibit E.

2.2 Mitigation Plan. The term “Mitigation Plan” shall mean the plan approved by the
Permit and Certification.

3 Restrictions/Prohibitions. Any activity on, or use of, the Property, which is or may
become inconsistent with the purposes of this Declaration is prohibited. Without limiting the
generality of the foregoing, the following activities are expressly prohibited except as provided
for in the Declarant’s Reserved Rights:

3.2  General/Topography. There shall be no filling, flooding, cultivating, excavating,
earthmoving, grading, mining or drilling; no removal of natural materials; no dumping of
materials; and no alteration of topography in any manner.

- 3.3 Waters and Wetlands. There shall be no draining, ditching, diking, dredging,
channelizing, damming, pumping, or impounding; no changing the grade or elevation, impairing
or diverting the flow or circulation of waters, or reducing the reach of waters; and no other
discharge or activity requiring a permit under applicable clean water or water pollution control
laws and regulations, as amended.

34 Trees/Vegetation. There shall-be no clearing, burning, cutting, mowing or
destroying of trees or vegetation.

3.5 Non-Native/Exotic Species. There shall be no introduction of non-native or
exotic species to the Property.

3.6 Uses. There shall be no agricultural, commercial, or industrial activity undertaken
or allowed on the Property, including but not limited to grazing and mining. There shall be no
horseback riding, whether on or off an established trail.

3.7 Structures. There shall be no construction, erection, or placement of buildings,
billboards, signs, or any other temporary or permanent structure, nor any additions to existing
structures.

" 3.8  Roads. There shall be no construction or building of new roads, trails, or other
rights of way without the prior written approval by the Corps.

3.9 . Off Road Vehicles. There shall be no use of off road vehicles, 4-wheel drive
vehicles, all terrain vehicles, snowmobiles, or other types of motorized recreational vehicles
except on existing roads and except as necessary to manage the Property.

3.10 Utilities. There shall be no construction or placement of utilities or related
facilities without the prior written approval of the Corps.

3.11 Waste. There shall be no placement of refuse, wastes, sewage, dredged spoil,
solid waste, incinerator residue, garbage, sewage sludge, munitions, chemical waste, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, or
industrial, municipal, or agricultural waste on the Property.
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3.12  Pest Control. There shall be no application of pesticides or biological controls,
including but not limited to insecticides, fungicides, rodenticides and herbicides, without prior
written approval from the Corps.

4 Reserved Rights. Notwithstanding the foregoing Restrictions, the Declarant reserves for
itself, its heirs, executors, administrators, successors and assigns the right to use the Mitigation
Property for all purposes not inconsistent with the purposes of these restrictive covenants.
Further, the Declarant expressly reserves for itself, its heirs, executors, administrators,
successors, and assigns the following rights, which may be exercised upon providing 30 days
prior written notice to the Corps, except where expressly provided otherwise:

4.2 Wildlife and Forestry Management. Declarant reserves the right to naturally
manage the Property to preserve and improve the existing forest and wildlife resources.
Declarant reserves the right to remove or trim vegetation hazardous to persons or property, and
harvest and manage timber downed or damaged due to natural forces, such as fire, storms,
insects, or infectious organisms, to the extent necessary to protect the environment. Such
management activities shall be carried out only after approval by the Corps and in accordance
with Best Management Practices as set out by the U.S. Forest Service.

" 43  Landscape Management. Declarant reserves the right to undertake landscaping
necessary to prevent severe erosion or damage to the Property or portions thereof, or significant
detriment to existing or permitted uses, to the extent such landscaping is consistent with
preserving the natural condition of the Property.

4.4  Recreation. Declarant reserves the right to engage in outdoor, non-commercial
recreational activities, including hunting, fishing, and similar recreational or educational
activities, consistent with cumulatively very small impacts and with the continuing natural
condition of the Property, but excluding planting and burning. No prior written notice to the
Corps is required.

4.5 Road Maintenance. Declarant reserves the right to maintain existing roads, trails,
or other rights of way. Maintenance shall be limited to: removal or pruning of dead or hazardous
vegetation; application of permeable materials (e.g., sand, gravel) necessary to correct or impede
erosion; grading; replacement of culverts, water control structures, or bridges; and maintenance
of roadside ditches.

4.6 Signs. Declarant reserves the right to erect signs on the Property to mark the
Property as a protected area and to convey information on restricted use of the Property,
including no trespassing signs, no mowing signs, temporary signs indicating the Property is for
sale, signs identifying the trees, vegetation, wetlands or conservation ecological services of the
Property, and signs identifying the owner.

4.7 Mitigation Measures. Declarant reserves the right to undertake restoration and
mitigation measures required under the Mitigation Plan or otherwise required under law.

35 Rights of Access and Entry. The Declarant grants the Corps and its authorized agents
an irrevocable and assignable right to enter in, on, over and across the Mitigation Property to
inspect and monitor the Mitigation Property; to implement the Mitigation Plan or take corrective
measures under the Mitigation Plan; to take any actions necessary to maintain or restore the
natural condition of the Mitigation Property; or to take any actions necessary to verify
compliance with these restrictive covenants. The Declarant also grants the Corps and its
authorized agents an irrevocable and assignable right to enter and exit over and across the
Property as necessary to access the Mitigation Property for the purposes listed above. No rights
of access or entry to or use of any portion of the Mitigation Property or Property is granted or
conveyed to members of the general public by these restrictive covenants.

6 Enforcement. The Declarant grants the Corps, as third party beneficiary hereof, a
discretionary right to enforce these restrictive covenants in a judicial action against any person or
other entity violating or attempting to violate these restrictive covenants; provided, however, that
no violation of these restrictive covenants shall result in forfeiture or reversion of title. In any
enforcement action for violations of this Declaration, an enforcing agency shall be entitled to
complete restoration of the Property for any violation, as well as any other remedy available
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under law or equity, such as injunctive relief and administrative, civil or criminal penalties. No
omission or delay in acting by the Corps shall bar subsequent enforcement rights or constitute a
waiver of any enforcement right. These enforcement rights are in addition to, and shall not limit,
enforcement rights available under other provisions of law or equity, or under any applicable
permit or certification. Nothing herein shall limit the right of the Corps to modify, suspend, or
revoke the Permit. Nothing herein shall be construed to authorize the Corps to institute
proceedings against the Declarant for changes to the Property due to acts of God, natural
disasters, or unauthorized acts of third parties outside the control of the Declarant, so long as the
compensatory mitigation is completed and determined by the Corps to be successful in
accordance with the Mitigation Plan.

7  Notice to Government.

7.2 Any pemit application, or request for certification or modification, which may
affect the Property, made to any government entity with authority over wetlands
or other waters of the United States, shall expressly reference and include a copy
(with the recording stamp) of these restrictive covenants.

7.3 The Declarant shall provide the Corps with written notice of any legal action
affecting this Declaration, including but not limited to foreclosure proceedings,
tax sales, bankruptcy proceedings, zoning changes, adverse possession,
abandonment, condemnation proceedings, and the exercise of the power of
eminent domain. For any action that might result in this Declaration being voided
or modified, such notice shall be provided at least 60 days before such action
would be taken.

8 Property Transfers. The Declarant shall provide the Corps with written notice of any
such grant, transfer or conveyance of any interest in any or all of the Property at least
sixty (60) days prior to the grant, transfer or conveyance. The notice shall include the
name, address, and telephone number of the prospective transferee, a copy of the

. proposed deed or other documentation evidencing the conveyance, and a survey map that
shows the boundaries of the portion of the Property and/or Mitigation Property being
transferred. Failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants.

(-]

Warranties.

9.2 The Declarant represents and warrants that:

A. The Declarant has identified all other parties that hold any interest (e.g.
encumbrances) in the Property and has notified such parties of the Declarant’s
intent to grant this Declaration;

B. This Declaration will not materially violate or contravene or constitute a
material default under any other agreement, document, or instrument to which the
Declarant is a party, or by which the Declarant may be bound or affected;

C. This Declaration will not materially violate or contravene any zoning law or
other law regulating use of the Property; and

D. This Declaration does not authorize a use of the Property that is otherwise
prohibited by a recorded instrument that has priority over the Declaration.

9.3 The Declarant represents and warrants that, to the best of its knowledge:

A. No substance defined, listed, or otherwise classified pursuant to any federal,
state, or local law, or regulation, as hazardous, toxic, polluting, or otherwise
contaminating to the water or soil, has been released, generated, treated, stored,
used, disposed of, deposited, abandoned, or transported in, on, from, or across the

Property;
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B. There are no underground storage tanks located on the Property whether
presently in service or closed, abandoned, or decommissioned,

C. The Property is in compliance with all federal, state, and local laws, regulations,
and permits and there is no pending or threatening litigation in any way affecting,
involving, or relating to the Property and its use; and

D. The Property is not land-locked and there is access to the Property by road,
dedication of pathway or by an access easement.

10 Notification. Any notice, request for approval, or other communication require by these
restrictive covenants shall be sent by registered mail, pre-paid postage, to the following
addresses (or such addresses as may be hereinafter specified by notice pursuant to this

paragraph):

To Declarant:  Pulte Homes of Indiana LLC
11590 North Meridian Street, Suite 530
Carmel, Indiana 46032

To Corps: U.S. Army Corps of Engineers
OP-FN, Room 752
P.O. Box 59
Louisville, KY 40201-0059

1 Amendment. After recording, these restrictive covenants may only be amended by a
recorded document signed by the Corps and Declarant. Amendment shall be allowed at the
discretion of the Corps, in consultation with resource agencies as appropriate, and then only in
exceptional circumstances. Any amendment must be consistent with the requirements of
Sections 404 of the Clean Water Act. There shall be no obligation to allow an amendment.

12 Termination. This Declaration is intended to be perpetual in nature and run with the
land as set forth in paragraph 1 of this Declaration. However, if the Corps determines that the
compensatory mitigation undertaken on the Property set forth in the Mitigation Plan is not
successful and the alternative mitigation identified does not involve the Property, then the
Declarant and Corps may terminate this Declaration by written agreement.

13 Recording. Declarant shall record this Declaration in the official property records of the
Office of the Hamilton County Recorder within thirty (30) days of execution of this Declaration
by the Declarant, and shall, within thirty (30) days of recording, provide the Corps with a copy of
the recorded Declaration and exhibits. Declarant may re-record this instrument at any time as
may be required to preserve its rights.

14 Successors in Interest. All references to the Corps shall include successor governmental
agencies, departments, or divisions, or any other successor entities prescribed by law.

15 Severability Provision. Should any separable part of these restrictive covenants be held
contrary to law, unenforceable, or void, the remainder shall continue in full force and effect.
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IN WITNESS WHEREOF, the Declarant has duly executed this Declaration effective on
the date first written above, but actually on the date set forth below.

0. Llﬁnwmc_-
Vice7esident of Land Devélopment

/ zs//é
Dhf 7

STATE OF INDIANA )
) ss:
COUNTY OF Hamilton )

On this Zgﬂf day of , 2016, before me, a Notary Public in
and for said County and State, personally appeared Lo rsonally known to
me (or proved to me on the basis of satisfactory evidence) to be the person'whose name is
subscribed to the within instrument, and acknowledged to me that [he/she] executed same for the
purposes contained therein.

WITNESS my hand and official seal.

\
DANIEL E ADRIAN NOTARY PUBLIC
Hamilton County
My Commission Expires
January 20,201 I / ,Q/)I 1%

My Eomthission expires:

I, Brandon Burke, affirm, under penalties for perjury, that I have taken reasonable care to redact
each Social Security number in this document, unless required by law,

Instrument prepared by: Brandon Burke, HWC Engineering.

When recorded, please return to: Pulte Homes of Indiana, LLC, 11590 N. Meridian Street, Suite
530, Carmel, IN 46032
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Layout:  EXHIBIT A_1 By: dchesterfield

Esmt Exhibits.d

ig

File Nome: W:\Pulte Homes\2013-151—S Puite— Haven Section 1

EXHIBIT "A"

THE HAVEN SECTION 1 - PLATTED LEGAL DESCRIPTION

A part of the Southeast Quarter of Section 7, Township 17 North, Range 5 East, in Delaware Township, Hamilton
County, Indiana, being more particularly described as follows:

COMMENCING at the Southeost corner of said Southeast Quarter Section; thence North 00 degrees 23 minutes
52 seconds East (bearing system based on Indiono State Plane East Zone, NAD 1983) along the East line
thereof a distance of 256.80 feet to the POINT OF BEGINNING of this description; thence North 00 degrees 23
minutes 52 seconds East continuing along said East line a distance of 1053.20 feet; thence North 89 degrees
09 minutes 11 seconds West parallel with the South line of said Southeast Quarter a distance of 1329.00 feet;
thence North 00 degrees 16 minutes 07 seconds East a distance of 931.13 feet; thence North 89 degrees 29
minutes 03 seconds West parallel with the North line of said Southeast Quarter a distance of 1303.02 feet to
a point on the West line of said Southeast Quarter; thence South 00 degrees 54 minutes 34 seconds West
olong the West line thereof a distance of 2188.52 feet to the Northwest corner of the North right—of-way line
of 96th Street as recorded in Deed Record 331, Page 332 in the Office of the Recorder of Hamilton County,
Indiana; (the next 5 courses being along said North right—of—way line) thence South 89 degrees 09 minutes 11
seconds Fast a distance of 217.15 feet; thence North 14 degrees 14 minutes 22 seconds East a distance of
107.94. feet; thence South 89 degrees 09 minutes 11 seconds Eost a distance of 50.00 feet; thence South 15
degrees 51 minutes 08 seconds East a distance of 104.41 feet; thence South 89 degrees 09 minutes 11
seconds Fast a distance of 356.57 feet; thence North 00 degrees 54 minutes 34 seconds East a distance of
206.80 feet; thence South 89 degrees 09 minutes 11 seconds Eost paraliel with the South line of said
Southeast Quarter a distance of 167.65 feet; thence North 15 degrees 41 minutes 27 seconds East a
distance of 190.04 feet; thence North 30 degrees 47 minutes 19 seconds East a distance of
251.99 feet; thence North 39 degrees 00 minutes 38 seconds East a distance of 174.86 feet;
thence North 20 degrees 43 minutes 18 seconds East a distance of 64.10 feet; thence South 68
degrees 30 minutes 33 seconds East o distance of 279.41 feet; thence South 65 degrees 11
minutes 25 seconds East a distance of 38.00 feet to a point on a curve having a rodius of 617.00
feet, the radius point of which bears North 65 degrees 11 minutes 25 seconds West; thence
Northeasterly along said curve to the left an arc distance of 32.38 feet to a point which bears
South 68 degrees 11 minutes 49 seconds East from said radius point; thence South 68 degrees 11
minutes 49 seconds East o distance of 140.91 feet; thence North 18 degrees 39 minutes 38
seconds East a distance of 171.59 feet; thence North 31 degrees 00 minutes 48 seconds East a
distonce of 52.00 feet to a point on a curve having a radius of 226.00 feet, the radius point of
which bears South 31 degrees 00 minutes 48 seconds West; thence Southeasterly along said curve
to the right an arc distance of 37.31 feet to a point which bears North 40 degrees 28 minutes 16
seconds East from said radius point, said point also being on o curve having a radius of 324.00
feet, the radius point of which bears North 40 degrees 28 minutes 16 seconds East; thence
Southeasterly along said curve to the left an arc distance of 107.10 feet to a point which bears
South 21 degrees 31 minutes 56 seconds West from said radius point, said point also being on a
curve having a radius of 376.00 feet, the radius point of which bears South 21 degrees 31 minutes
56 seconds East; thence Southeasterly along said curve to the right an arc distance of 77.74 feet
to a point which bears North 33 degrees 22 minutes 42 seconds Eaost from said radius point;
thence North 33 degrees 22 minutes 42 seconds East a distance of 154.96 feet; thence South 51
degrees 03 minutes 35 seconds East a distance of 197.55 feet; thence South 23 degrees 54
minutes 54 seconds East o distance of 96.86 feet; thence North 84 degrees 58 minutes 51
seconds East o distance of 73.93 feet; thence North 10 degrees 38 minutes 52 seconds East a
distance of 103.81 feet; thence South 69 degrees 31 minutes 17 seconds East a distance of
146.18 feet; thence South 20 degrees 28 minutes 43 seconds West a distance of 6.05 feet to a
point on a curve having a radius of 276.00 feet, the radius point of which bears South 69 degrees
31 minutes 17 seconds East; thence Southwesterly along said curve to the left an arc distance of
3.27 feet to a point which bears North 70 degrees 12 minutes 01 seconds West from said radius
point; thence South 70 degrees 12 minutes 01 seconds East a distance of 52.00 feet; thence South
89 degrees 36 minutes 08 seconds East a distance of 171.82 feet; thence South 00 degrees 23
minutes 52 seconds West a distance of 521.32 feet; thence South 83 degrees 09 minutes 11
seconds East a distance of 60.00 feet to the POINT OF BEGINNING. Containing 73.994 acres, more
or less.

Plot Time: 11:40cm

PREPARED BY

THE HAVEN CONSERVATION EASEMENT DRAWN BY
PULTE HOMES OF INDIANA, LLC . -DC
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HWC ENGINEERING
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INDIANAPOLIS, IN 46204 SCALE
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File Nome: W:\Pulte Homes\2013-151-S Pulta— Haven Section 1\Design\CAD\Conservation Esmt Exhibits.dwg, Layout: EXHIBIT A_2

EXHIBIT "A"

THE HAVEN SECTION 2 - PLATTED LEGAL DESCRIPTION

A part of the Southeast Quorter of Section 7, Township 17 North, Range 5 East, in Deloware Township, Hamilton
County, Indiana, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter Section; thence North 00 degrees 23 minutes
52 seconds Eost (bearing system based on Indiona State Plane East Zone, NAD 1983) along the East line
thereof o distance of 256.80 feet to the Southeast corner of the plat of The Haven, Section 1, as recorded in
Instrument Number 2014009190 in the Office of the Recorder of Hamilton County, Indiana; thence North 89
degrees 09 minutes 11 seconds West along the South line thereof a distance of 60.00 feet to the POINT OF
BEGINNING of this description; thence North B9 degrees 09 minutes 11 seconds West a distance of
735.49 feet; thence North 00 degrees 50 minutes 49 seconds East a distonce of 140.00 feet;
thence North 89 degrees 09 minutes 11 seconds West a distance of 12.76 feet; thence North 00
degrees 50 minutes 49 seconds East a distance of 52.00 feet; thence North 06 degrees 45 minutes
00 seconds West a distance of 90.69 feet; thence North 16 degrees 00 minutes 36 seconds West a
distance of 49.64 feet; thence North 30 degrees 42 minutes 49 seconds West a distance of 59.27
feet; thence North 60 degrees 23 minutes 13 seconds West a distance of 136.42 feet; thence North
74 degrees 28 minutes 35 seconds West a distance of 78.31 feet to a point on the South line of
said plat of The Haven, Section 1; (the next 16 courses being along the South and East lines
thereof) thence North 18 degrees 39 minutes 38 seconds Eost o distance of 171.59 feet; thence
North 31 degrees 00 minutes 48 seconds East a distance of 52.00 feet to a point on a curve
having a radius of 226.00 feet, the radius point of which bears South 31 degrees 00 minutes 48
seconds West; thence Southeasterly along said curve to the right an arc distance of 37.31 feet to o
point which bears North 40 degrees 28 minutes 16 seconds East from said radius point, said point
also being on a curve having a rodius of 324.00 feet, the radius point of which bears North 40
degrees 28 minutes 16 seconds East; thence Southeasterly along said curve to the left an arc
distance of 107.10 feet to a point which bears South 21 degrees 31 minutes 56 seconds West
from said radius point, said point also being on @ curve having a radius of 376.00 feet, the radius
point of which bears South 21 degrees 31 minutes 56 seconds East; thence Southeasterly along
said curve to the right an arc distance of 77.74 feet to a point which bears North 33 degrees 22
minutes 42 seconds East from said rodius point; thence North 33 degrees 22 minutes 42 seconds
East o distance of 154.96 feet; thence South 51 degrees 03 minutes 35 seconds East a distance
of 197.55 feet; thence South 23 degrees 54 minutes 54 seconds Eost o distance of 96.86 feet;
thence North 84 degrees 58 minutes 51 seconds East o distance of 73.93 feet; thence North 10
degrees 38 minutes 52 seconds Eost o distance of 103.81 feet; thence South 69 degrees 31
minutes 17 seconds East a distance of 146.18 feet; thence South 20 degrees 28 minutes 43
seconds West a distance of 6.05 feet to o point on a curve having a radius of 276.00 feet, the
radius point of which bears South 69 degrees 31 minutes 17 seconds East; thence Southwesterly
along said curve to the left an arc distance of 3.27 feet to a point which bears North 70 degrees
12 minutes 01 seconds West from said radius point; thence South 70 degrees 12 minutes 01
seconds East a distance of 52.00 feet; thence South 83 degrees 36 minutes 08 seconds Eost a
distonce of 171.82 feet; thence South 00 degrees 23 minutes 52 seconds West o distance of
521.32 feet to the POINT OF BEGINNING. Containing 10.818 acres, more or less.
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File Nome: W:\Pulte Homes\2013-151~S Pulte— Haven Section 1\Oesign\CAD\Conservation Esmt Extbits.dwg, Loyout: EXHIBIT A_3

EXHIBIT "A"

THE HAVEN SECTION 3 - PROPOSED LEGAL DESCRIPTION
(Remainder of Instrument # 2014007027)

A part of the Southeast Quarter of Section 7, Township 17 North, Range 5 East, in Delaware Township, Hamilton
County, Indiana, being more particularly described as follows:

COMMENCING ot the Southeast corner of said Southeast Quarter Section; thence North 00 degrees 23 minutes
52 seconds East (bearing system bosed on Indiona State Plane East Zone, NAD 1983) dlong the East line
thereof a distance of 256.80 feet to the Southeast corner of the plat of The Haven, Section 1, as recorded in
Instrument Number 2014009190 in the Office of the Recorder of Hamilton County, Indiana; thence North 89
degrees 09 minutes 11 seconds West along the South line thereof and along the South line of the plat of The
Haven, Section 2 as recorded in Instrument Number 2015011104 in said Recorder’s Office a distance of 795.49
feet to the Southwest corner of the plat of The Haven, Section 2, soid point also being the POINT OF
BEGINNING of this description; (the next 8 courses being along the West lines thereof) thence North 00
degrees 50 minutes 49 seconds East o distance of 140.00 feet; thence North 89 degrees 09
minutes 11 seconds West o distance of 12.76 feet; thence North 00 degrees 50 minutes 49
seconds East a distance of 52.00 feet; thence North 06 degrees 45 minutes 00 seconds West a
distance of 90.69 feet; thence North 16 degrees 00 minutes 36 seconds West a distance of 49.64
feet, thence North 30 degrees 42 minutes 49 seconds West o distance of 59.27 feet; thence North
60 degrees 23 minutes 13 seconds West a distance of 136.42 feet; thence North 74 degrees 28
minutes 35 seconds West a distance of 78.31 feet to a point on the South line of said plat of The
Haven, Section 1; (the next 8 courses being along the South and West lines thereof) thence North
68 degrees 11 minutes 49 seconds West a distonce of 140.91 feet to a point on a curve having o
radius of 617.00 feet, the radius point of which bears North 68 degrees 11 minutes 49 seconds
West; thence Southwesterly along said curve to the right an arc distance of 32.38 feet to a point
which bears South 65 degrees 11 minutes 25 seconds East from said radius point; thence North 65
degrees 11 minutes 25 seconds West a distance of 38.00 feet; thence North 68 degrees 30 minutes
33 seconds West a distance of 279.41 feet; thence South 20 degrees 43 minutes 18 seconds West
a distance of 64.10 feet; thence South 39 degrees 00 minutes 38 seconds West o distance of
174.86 feet; thence South 30 degrees 47 minutes 19 seconds West a distance of 251.99 feet;
thence South 15 degrees 41 minutes 27 seconds West o distance of 190.04 feet; thence South 89
degrees 09 minutes 11 seconds East o distance of 1009.95 feet to the POINT OF BEGINNING.
Containing 10.108 acres, more or less.
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EXHIBIT "C"
Esmt. Line Table Esmt. Line Table
Line # | Length | Direction Line # | Length | Direction
L-1 45.10 | NOO'53'59"E L-13 95.46 | $59721'22"W
L-2 16.33 | NB9'34'53"W L-14 | 130.23 | SO1'22'11"E
L-3 | 247.41 | N42'49°47"W L-15 | 115.45 | S15°06'12"E
L—-4 278.46 | N2553'37"W L-10 L-16 | 117.93 | N88'59'55"E
L-5 229.41 | N2818'30"W \ L-17 151.13 | N46°06’47"E
L-6 306.05 | N11°00'54"W \ L-18 | 164.68 | N82°05'13"E
L-7 83.76 | N66°04'02"E | \ L-19 87.35 | $28'56'56"E
L-8 205.55 | NB7'10'23"E L—20 | 370.22 | S16°03'48"E
L-9 545.27 | NOD23'26"W o>| = \(\ L-21 | 126.18 | $25'28'23"E
|
L-10 54.57 | NS0'00'00"E -—'l % E \:“ L—-22 | 232.97 | S16°24"16"W
>
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Esmt. Exhibita.d

ig

File Nome: W:\Pults Homes\2013-151~S Pulte~ Haven Section 1

EXHIBIT "C"

Lond Description: Conservation Fasement Common Area "F”

A part Common Area 'F' of The Haven — Section 1 recorded in Instrument #2014009190 (Plot Cabinet
5, Slide 191) lying in the Southeast Quarter of Section 7, Township 17 North, Range 5 Eost, in
Delaware Township, Hamilton County, Indiana, being more particularly described as follows:

COMMENCING at the Southeast corner of said Southeast Quarter Section; thence North 89 degrees 09
minutes 11 seconds West (bearing system based on Indiana State Plane East Zone, NAD 1983) along
the south line of said Quarter Section a distance of 1975.39 feet; thence North 00 degrees 53
minutes 59 seconds East along a 206.80—foot course line of Common Area 'F' and the extensions
thereof a distance of 261.80 feet to the POINT of BEGINNING; thence North 00 degrees 53 minutes 59
seconds East a distance of 45.10 feet; thence North 89 degrees 34 minutes 53 seconds West o
distance of 16.33 feet; thence North 42 degrees 49 minutes 47 seconds West a distance of 247.41
feet; thence North 25 degrees 53 minutes 37 seconds West a distance of 278.46 feet; thence North
28 degrees 18 minutes 30 seconds West o distance of 229.41 feet; thence North 11 degrees 00
minutes 54 seconds West a distance of 306.05 feet; thence North 66 degrees 04 minutes 02 seconds
East a distance of 83.76 feet; thence North 87 degrees 10 minutes 23 seconds East o distance of
205.55 feet; thence North 00 degrees 23 minutes 26 seconds West a distance of 545.27 feet; thence
North 90 degrees 00 minutes 00 seconds East a distance of 54.57 feet; thence South 15 degrees 58
minutes 29 seconds East a distance of 579.42 feet; thence South 87 degrees 10 minutes 23 seconds
West a distance of 367.37 feet; thence South 59 degrees 21 minutes 22 seconds West o distonce of
95.46 feet; thence South 01 degrees 22 minutes 11 seconds East a distance of 130.23 feet; thence
South 15 degrees 06 minutes 12 seconds East a distance of 115.45 feet; thence North 88 degrees 59
minutes 55 seconds East a distance of 117.93 feet; thence North 46 degrees 06 minutes 47 seconds
East o distance of 151.13 feet; thence North 82 degrees 05 minutes 13 seconds East a distance of
164.68 feet; thence South 28 degrees 56 minutes 56 seconds East a distance of 87.35 feet; thence
South 16 degrees 03 minutes 48 seconds East a distance of 370.22 feet; thence South 25 degrees 28
minutes 23 seconds East o distance of 126.18 feet; thence South 16 degrees 24 minutes 16 seconds
West a distance of 232.97 feet; thence South 28 degrees 02 minutes 40 seconds West a distance of
73.33 feet; thence North 89 degrees 09 minutes 11 seconds West o distance of 92.31 feet; to the
POINT OF BEGINNING, containing 8.514 acres, more or less.
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"This drawing is not intended to be represented as a retracement or original boundary survey, o route survey, or a Surveyor Location Report.”
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EXHIBIT "D"

Esmt. Line Table Esmt. Line Table
Line # Length | Direction Line # | Length | Direction
L—101 | 85.19 | S24'55'15"W L—108 | 114.20 | N56°05"17"W
L—102 | 86.35 | S31°24°22"W L—109 | 119.83 | N17°55’16"W
L-103 | 85.68 | S37'52'09"W L-110 | 97.98 | N10°26'09"E
L-104 | 74.64 {S43'53'40"W L—111 | 191.74 | N28°43'57"E
L—105 | 140.12 | S47'35'34"W L—112 | 101.73 | N26°40'41"E
L-106 | 138.82 | S51°30"12"W L-113 | 83.10 | N63119'19"W
L—-107 | 484.78 | SB9°09'11"E L-114 | 116.05 | S18°37'51"W
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Piot Time: 11:41am

EXHIBIT "D"

Land Description: Conservation Easement Common Area "K™ and Future The Hoven — Section 3

A pait Common Area 'K’ of The Haven — Section 2 recorded in Instrument #2015011104 (Plat Cabinet
5, Slide 325) and part of the Southeast Quarter of Section 7, Township 17 North, Range 5 East, in
Delaware Township, Hamilton County, Indiana, being more particularly described as follows:

COMMENCING at the Southwest corner of Common Area 'K’ in said Plat; thence South 74 degrees 28
minutes 35 seconds East (bearing system based on Indiana State Plane Eost Zone, NAD 1983) along
the south line of said Plat a distance of 5.07 feet to the POINT of BEGINNING; thence South 24
degrees 55 minutes 15 seconds West a distance of 85.19 feet; thence South 31 degrees 24 minutes
22 seconds West a distance of 86.35 feet; thence South 37 degrees 52 minutes 09 seconds West o
distance of 85.68 feet; thence South 43 degrees 53 minutes 40 seconds West a distance of 74.64
feet; thence South 47 degrees 35 minutes 34 seconds West a distance of 140.12 feet; thence South
51 degrees 30 minutes 12 seconds West a distance of 138.82 feet; thence South 89 degrees 09
minutes 11 seconds East o distance of 484.78 feet; thence North 56 degrees 05 minutes 17 seconds
West o distance of 114.20 feet; thence North 17 degrees 55 minutes 16 seconds West a distance of
119.83 feet; thence North 10 degrees 26 minutes 09 seconds East o distance of 97.98 feet; thence
North 28 degrees 43 minutes 57 seconds East a distance of 191.74 feet to the south line of Common
Area 'K'; thence North 26 degrees 40 minutes 41 seconds East a distance of 101.73 feet; thence
North 63 degrees 19 minutes 19 seconds West o distonce of 83.10 feet; thence South 18 degrees 37
minutes 51 seconds West a distance of 116.05 feet to the POINT OF BEGINNING, containing 1.903
acres, more or less.
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"This drowing is not intended to be represented as a retracement or original boundary survey, @ route survey, or a Surveyor Location Report.”
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Order: 7654177 A Title Officer: Comment:

The Haven Homeowners Association, Inc., by:

Signature

Printed Name & Title

STATE OF INDIANA )
) SS:
COUNTY OF )

Before ime, a notary public, in and for said County and State, personally appeared

the for The Haven

Homeowners Association, Inc., who acknowledged execution of the within and foregoing for
and on behalf of said non-profit corporation.

Witness my hand and notarial seal this day of 2014

Notary Public - Signature

Printed

My Commission Expires: Residence County:

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” Timothy E. Ochs, Esq.

This instrument prepared by, and should be returned to, Timothy E. Ochs, Esq., ICE MILLER,
LLP, One American Square, Suite 2900, Indianapolis, IN 46282-0200.
Telephone: {317) 236-2100.
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