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GRAY RREOR
Ragertve o Plat * q4-p.(0]

THIS DECLARATION, made on_ the date hereinafter set forth by
Stafford Development, Incajlan Indiana corporation, hereinafter

raeferred to as “Declarant",

T WITNESSETH:

WHEREAS, Declarant is the owner of ‘certain property in
- Indianapclis, Marion county, Indiana, which is more particularly
- dascribad in Exhibit ®AM attached hereto and by this reference made

- : a part hereof.

NoWw, THEREFORE, Declarant hereby declares that all of the

properties described 'in Exhibit "A" shall be held, sold and

conveyed subject ¢to the following aasements3, restrictions,
= covenants, and conditions, which are for the purpese of protecting _

the value and desirability of, and which shall run with, the real

property and be binding on all parties having any right, title or
—_= interest in the deccribed properties or any part therecf, their o

- heirs, successors.and assigns, and shall inure te the benefit of

aach owner thoreof.

NAME

This subdivision shall be known and designated as Gray Arbor, _
T a subdivision located in Marion County, Indiana. _

ARTICLE XI —
== REFINITIONS

- f "owner? shall.mean and refer to tho record ownar,
o whether one or more pPOrsons or entities, of la fee simple title to
any -Lot-which 1s-a’part- of-the Properties, including contract

e gellers, but excluding those having such interest merely as

= security for the performance of an obligation.

Section 2. "Properties" shall mean and refer to the real
estate described in Exhibit "A" and such additions thereto as may
hereafter be included.

Sact:ion 3. "plat" shall mean and refer to the subdivision
plat of the Properties recorded in the office of the Recorder of

— Marion County, Indiana, as the same may be hereafter amended or
B supplenented and which is incorporated herein by reference in its

entirety.

. "Lot" shall mean and refer to any plat of land
shown upon any racorded subdivision map of the Properties.
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. "paclarant"

shall mean and refer to Stafford

Section S
pevelopment, Inc., its successors and assigns.

Lot Owners to whom Declarant turns over

ncommittee" shall mean and refer to the group of

the responsibility for

maintaining and enforcing these Daclarations.
ARTICLE IIL
BUZLDING AND IHMPROVEMENTE REVIZW

. Building and improvement xocview will be done by

the Declarant.
Gray Arbor is sold by Declarant,

From-and after the date ugon which the last Lot in
its successor or assigns,

all

members of the Committee shall be elected annually by Lot owners in

such manner as/such owners among
majority of the members

controlling and final.

of the Comm

themselvaes may determine. A
itteanconstitutes a quorum for

the transaction of business and the decision of a majority is

Any Lot owner seeking a waiver of or variance from these

Declarations must cobtain the prior approval of t

he Declarant or

Conmmittea.
ARTICLE IV
USE A¥D ARCHRITECTURAL REBTRICTIONG
= . There are areas of ground on the Plat -

Section 1o
marked "Utility Easementsi',

utility companies (mot Bincluding

governmental agencies
repair or romoval of poles,

"prainage Easensnts"

Easements", either )separately or in combipation.
Easenents ara hereby exeated and reserved fOr the use o
transportation companies), and
for access torand installation,
mains, ducts, drains;

and "Landscape
The Utility
f all public

maintenance,
1ines, wire,

cables and other equipment and facilities for the furnishing of

utility services, including
Drainage Easements are hereby cre

of the Declarant during the developme
to and’ for the instaillagion,
aitHer by (surface drainage
for'| the

access
drainage systam and,
underground | installations,

cable television services.
ated and reserved: (i) for the use

The -

nt of the Subdivision for
repair; and—gemoval of-—a
or appropriate

Properties and adjolning -

property and- (ii)-for the Department of Capital Asset Management of

the city of Indianapolis ("DCAM") for access to maintenance,

and replacement of such drainage system; '
n this Subdivision subject to a Drainage
p the portion of said Drainage

the owner of any lot i
Easement shall be required to kee

Easement on his lot free from obstructio

water drainage will be unimpeded.

hereby created and reserved for the us
The delineation of the Utility

prainage Easement and Landscape Easement areas on the
ion on the rights of any entity

development of the Subdivision.

Easement,
piat shall not be deemed a limitat
for whose use any such easement is

2

repailr

however, that

ns so that the surface
The Landscape Easements are
a of the Declarant during the B

created and reserved to go on
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any lot subject to such easement temporarily to the axtent

raasonably necessary for the exercise of the rights granted to it
by this paragraph. No permanent structure shall be erected or
maintained upon said easements, other than driveways and sidewalks.
The owners of lots in this Subdivision shall take and hold title to

—_ the lots subject to the Utidity Easenents, Dralnage Easements and
Landscape Easements herein created and reserved.

Furthermore, as delineated on' the) Flat, certain Lots

require the use 9of fndividual grinder pump and force main systems.

-~ The owners of Lets 7, g, 9, 10, 1i, 12, 13, 14, 15, 25, 26, and 27
B shall take and/hold title to these Lotslsubject to the regquirement
to maintain their respective individual grinder pumps and force

main systems.

Section 2. —of~ . The rights-of-way of the streets
as shown on [the Plat, Af not heretofore dedicated to the public,
are hereby dedicated to the public for use as a public right-of=
way. )
on 3. . No building, fence, wall
or other structure, shall be commenced, eracted or maintained upon
— the Properties, nor shall any exterior addition to or change or
alteration therein, be made until the plans and aspacifications
-— showing the nature, kind, shape, height, matarials and location of
the same and the drainage and landscaping shall have been submitted
to and approved in writing as to harmony of external cdasign and
location in relation to surrounding structures and topography by
the Declarant or its successors or assignees as further set forth

in this Article IV.

puildina Location. No puilding, structure, or
ng, shall be erected petween the building set back
streat aspset-forth-on the Plat,

or accessery building be erected
No building;

Section 4.
accessory buildi
11ines and right-ofsway/linesof any
nor shail any building, structure)
within twenty {20) feet of the |rear, of any Lot.

structure or accessory puilding shal
(5) feet to the side of any Lot, and with an aggregate side yard of

not less than thirteen (13) feet. Where buildings are erected on
mora than one single Lot, this restriction shall apply to the side

boundaries of the multiple Lots.

o . All Lots are reserved
than a one family

Section 5. Land Use and Bujlding.lvee
for residential use only and no building other
No doubles will be

__ residence shall be erected or placed thereon.
- constructed or placed upon any Lot. Not more than one building
_ shall be erected or used for residential purposes on any Lot. The
area of the main structure, exclusive of one-gtory open porches,

- and garages, shall be not less than one thousand (1,000) square
feet in the case of a one-story structure, nor less than one
thousand four hundred (1,400) square feet in the case of a multiple
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agtory structure. All garsges shall be attached and be a part of
the residential dwelling and be not less than 2 two car garage.

The residences to be built or placed on those Lots having
frontage on Gray Road, (Lots 1, 2, 20, and 21 on the Plat), and the
one northernmost 1,0t and the one gouthernmost Lot, each of which
are one Lot removed from Gray Road, (respectively Lots 3 and 19 on
the Plat), shall comply withjonae of the following requirements:

a. The residence must be built on 2 crawl-space; or
b. The resldence must be puilt en & basement; or

c. The entire firstpievel (ground level) of the
residence must be entirely completed in brick or

gtona.

Except as ctharwise provided in Sectien 5, the structures erected
or placed on the Lots may have concrate slab foundations.

T section € wwmmm . All drivevays iamd

turnarounds shall be paved with a material the same as or similar
- to concrete OF asphalt in nature. Driveways and turparounds shall
ba permitted om and across nprainage and utility Easenents" . said
11 maintain 2 minimum set back
(2) feet uniess advance = —
written approvalds obtained from the peclarant. When the drivaway -
i and turnaround of adjacent 1ots parallel each other, the latter
drivevay and turnaround to be constructedy &hall maintain a minimum
aistance of four (4) feet from the already existing driveway and

turnaround.

section 1. mmm_ml No above-ground swimming pools
shall be pemitted to be constructed on any lot. The peclarant,
{5 BUCCEs80rs, O assigns shall determine whether or not a pool
shall be defiped as nahove=groundis

— segtion &. Mailbox. Alllmailboxes to be installed upon Lots
shall be uniform and. shall ke of a type, coler and mahufacture and
ghall ke jnstalled upon posts in the type, size and. locat¥on as

approved by the Declarant. -

section 9. Wummmm . once construction of
any building on any Lot is begun, it shall be completed within nine
(9) months. No improvement which has been partially oF wholly
destroyed by fire, abandoned, left unfinished at any stage of
construction shall be pernmitted to remain in such a state for more —
e | than a periocd of three (3) months from the time of damage or
jincompletion. It shall be the responsibility of the general
puilding contractor, at all times during construction, to confine
all debris, materials, motorized equipment and laborers to the
poundaries of the Lot upon which constructioen work is being done,

- 4
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and to remove same as soon as practical. No debris shall be buried
on any Lot.

section 10. Dusk to Dawn Yard Light. All Lot owners, prior
to occupancy and/or landscaping of a house, shall be regquired to
install, or have installed, atgleast one "dusk to dawn" type, yard
light in the front of the residence. The location, size and type
of said light or lights must be approved, by the Developer, its
successors or assignees.

Section 11.4 Animals. No animals, livestock or poultry of any
kind shall be raised, bred orpkept ongany, 1ot except that dogs,
cats or other household pets may be kept, provided that they ar not
kept, bred or maintained for any commercial purpose.

Section 12. e. No noxious or offensive
activity shall be carried on upon. any Lot nor shall anything be
dore thereon which may be or may become an annoyance or nuisanca to
the neighborhoed. Each Lot shall be kept and maintained in a
sightly and orderly mapner and no trash or other/ rubbish shall be
permitted to accumulate thereon. Should an Owner fail to maintain
his Lot, the Declarant or its successors or assignees may perform
the necessary maintenance and assess the cost of said maintenance
against said owner pursuant to the terms of Article V.

Section 13. “frash Burning. No burning of any trash and no
accumulation or storage of litter, new orgiised building materials,
or trash of any kind shall be pernitted on any Lot

Section 14. Steorage —of WVehlcles. ¥o Jjunk vehicle,
wmotorcycles, commercial vehicle, trailer truck, camper, camp truck,
house trailer, boat or the like, shall be kept upon the Properties
(except in enclosed garages) nor (except for bona f£ide emergencies)
shallyther repairor extraordinary maintenance -of automeblles or
other vehicles/be carried out thereon.

g .. Trash Containers. Trash and garbage containers
shall not be permitted to remain in public view except on days of
trash collection.

Section _16. . No signs of any nature, kind or
description shall be erected, placed or maintained on or in front
of any Lot which identify, advertise or in any way deacribae the
existence or conduct of a home occupation. No sign of any kind
shall be displayed to the public view on any Lot, except one sign
of not more than five (5) square feet, advertising the property for
sale, or for rent, or signs used by a builder to advertise the
property during the construction and sales period. However, the
Declarant may use larger signs during the sale and development of

this Subdivision,

Station Id :GAZS
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Section 17. Businesses. No business buildings shall be
eracted on any Lot, and no business may be conducted on any part
thereof, other than the home occupations permitted in the Dwelling
Districts Zoning ordinance of Marion County, Nothing centained
herein shall be construed or interpreted to affect the activities
of Declarant in the sale of Lots as a part of the development of
the Properties, including, specifically, Declarant’s right to post
such signa and maintain suchsmodelyresidences as it deems necassary
until such time as Declarant’s last Lotiis sold.

Section 218. . No structure of a temporary
character, trailér, tent, shack, barn or other outbuilding shall be

used on any portieon of the Property at any time:

Section (19, Sight Distances at Imtersections. No ferce,
wall, hedge/ox shrub planting which obstructs sight lines at
elavations between twe (2) and six (6) feet abova the street, shall
be placed or permitted to remain on any corner lot within the
triangular ares formed by the street property lines and a line
connecting points twenty-five (25) feet from the intarsection of
said street lines, or in the case of a rounded property corner,
from the intersection of the street lines extended. 'The same
sight-line limitations shall apply tec any lot within fifteen (15)
feet from the intersection of a street line with the edge of a
drivevay pavement or alley line. No tree shall be permitted to
remain within "such 'distances of such intersections unless the
foliage line i8 maintained at sufficient height to prevent
obstruction of sug¢h sight lines.

ARTIGLE V
ABDEGGYENTS

Section 1. Assessments. Entrance ways, signs, fencing and
related landscaping; landscaping mounds; and water retention areas
may be installed, within easements shown on the Plat, by Daclarant.
Ir4 installed, 4t is the intention” of, Dedlarant! to Imaintain the
above mentioned areas inla neat and attractive fashion until twenty
(20) [Lots hava been sold, |After the sale of twenty (20) Lots, it
shall become the respcnsibility of_all the Lot Owners to-share
equally in the responsibility and expense of above mentioned areas
in regard ¢to the care and maintenance of sald areas.
Notwithstanding the foregoing, unless public access to a water
retention area is granted to all Lot Owners, only those Lot Owners
abutting such water retention area shall share in the
responsibility and expense of caring for and maintaining such water

rotention area.

The Committee shall have the authority to collect any
fees necessary to maintain the above mentioned areas. The
Committee shall have the right to and be responsible for the
agsessment and collaction of any and all fees from each Lot owner
on a timely basis as the Committee shall determine. All

6
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assessmaents, together with interest thereon and cost of collection
thereof, shall be a charge on the land and shall be a continuing
lien uypon the Lot against which each assessmant is made until paid
in full. Each assessment, together with interest thereon and cost
of collection theracf shall be the reagponsibility of the pergon who
was the owner of the Lot at the time when the asseagtent bacame
due. Assessments shall bacome-due within thirty (30) days after a
written statement is dedivered to the Lot Owner. The thirty (30)
days shall run fromgthe date of "the statemant and not the date

B =)y QL _Ag8QSBments homedies of

«  If any assessment is not paid,on the date whean

due (pursuant to Sactien 1 hereof), then the unpaid assessment
shall become delinguent and shalil become, togaether with such
interest thereen and cost of collection theraof as hereinaftar

provided, a continuing lien on such Lot, binding upon the then

owner, his heir- ‘sees, successors and assigns. The personal
obligation of | Owner to pay such assessments, however,
shall romain 1al obligation and shall ot pass to his
successors in 48s expressly assumed by then.

If the a._cssment is not pald within thirty (30) days
after the dua date, the assessment shall bear interast from the
date of delinguency 'at tha rate of interest allowed by law on
Jjudgments, but,in, no avent, less than 12% per annum, and the

t law against the Owner perscnally
obligated to pay the Bame or to foreclese the lien against the
property, or both, and there shall be added to the amount of such
Asgessmant the cogts of preparing and £iling the complaint in such
action; and in the ovent a Judgment is obtained, such judgment
shall dinclude interest on the aBssessment as above provided ana
reasonable attorneyz’ fees to be fixed by the court, together with
the costs of the action in favor of the prevailing party,

NQ Owner may /waivé or otherwise escape liability | for the
aggesaments provided for\herein by abandonment of his Loth

+ The

for herein shall be subordinate to

the lien of any firat mortgage. Sale or transfer of any Lot shall
not affect the assassment lien. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter beconing due
or from the lien thereor. Provided, however, the sale or transfer
of any Lot pursuant to the foreclosure of any first mortgage on
such Lot (without the necessity of joining the Committes in any
such foreclosure action) or any proceedings or deed in lieu thereof
shall extinguish the lien of al] assessments becoming due prior to

the date of such sale or transfer,

Sectiof 3.
lien of the assessments provided

Page 7of11
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ARTICLE VI
PECLARANT'E RIGHTS
Declarant reserves the right to
assign or conduct other
on and development of
f such Lots prior to
ivilege in

Section 1. Use of Property

use any of the Lots as models and to sell,
businesses in connection with the constructi
this project or any other project from any o
their being sold. This reservation of
paclarant includes, but is not limited to,
model, erect signs, maintain’ an toffice,
employees, and to show Lots then unsold.
right to be considered an oOwner of any Lot that

right to make changes in

or manner of congtruction of puildings and‘other imp:

—_ Declarant also regerves the

ARTICLE VIL
EASEMENTE

1and and, so long as the Proper

of this Declaraticn, shall remain in
shall inure to the benefit of and be b
its successors and assigns, and any Lot Owner,

and other person having an interest in the Properties,
n the respective deeds of

nce of obligation, to

or described in -

shallsba sufficient to create

= ights to respective grantees,
d trustees of such Lot ownerships® as fully and

ights were recited fully

or portion thereof.

— and reserve such ecasements and
mortgagees an

completely as though such easements and r
—= and set forth in their entirety in such documents.

peclarant further _
1 right, title and .
e location of o
any streat and to
=of-way, temporary
therwise, as
for ingress, egress,
ithin any Lot or Lots or any
the right to
he description of any

section 2.
- »eoerves,unto itself a

be exercised in a manner which un
8

Reference i
conveyance, or in any mortgage or other evide
the easenents and rights described in

— any other part of this) Declaration,
r

n eagement and the ful
authority to relocate) altér or otherwise ehange th
any drainage, utility, ang sewer eagement | or
grant sueh further gagsements, licenses and rights
or permanent, exelusive -or non=-exclusive,
Declarant may deem necessary or appr
utility and similar purposes on or W
portion of the Properties. Declaran
more specifically describe or to change t
street or any drainage, utility and
sasement, license or right-cf-way by wr

— Plat or amendment to the plat recoxrde

s Recorder of Marion County, Indiana and any Owner ©

take title subject to the rights and easemen

provided, however, the rights reserved in this
reasonably an

right or pr
the right to maintain a

gtaff the office with

Declarant retains the

remaine unsold.

the location J—
rovements.

this Apticle,

surface or ©

t further reserves

o Section 1. All easements and
rights described herein are easements appurtenant runnin

ties are subject to the provisions

full force and effect, and
inding on  the undersigned,
purchaser, mortgagee
or any part

g with the

or other

jtten instrument, amended
d in the Office of the
f any Lot shall
ved herein;
section 2 shall not
d adversely affects

MARION,IN

Document: Document - Year.DoclD
1995.144290

Printed on 1/13/2010 2:12:20 PM



Branch :LTO,User :LTOM

MARION,IN

Comment:

Station Id :GAZS

any Lot or portion thereof or any Owner’s use or enjoyment thereot
or which unreasonably restricts the rights of ingress and egress to
any Lot. The rights and easements reserved by Declarant in this
gs=tion 2 shall run with the land and Declarant’s right to further
alter or grant easements shall automatically terminate one (1) year
after Declarant shall have conveyed the last Lot within the

properties.

ARTICLE VIIL
GENERAL, PROVIOIONS

Section 1. right of Enforcement. In the event of 2a
viclation, or thréatened violation, of any of the covenants,
conditions and restrictions herein enumerated, peclarant, the
persons in ownership from time to time of the Lots, the comnittee
andg all parties/claiming under them shall have the right to enforce
the covenants, /conditions and restrictions contained herein, and
pursue any and/all remedies, at law or in equity, available under
applicable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal
by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall
be entitled to reccver reasonable attorneys’ fees and the costs and
experisces incurred as a  result thereof. However, the peclarant
shall not be liable for damages of any kind to any person for
failing to enforce er carry out such covenants orf restrictions.

The Marien County Metropolitan Development commission,
its successors and assigns, shall have gno right, power or
authority, to enforce any covenants, commitments, restrictions or
other limitations contained in thisvDeclaration other than those
covenants, commitments, restrictions or limitations tihiat expressly
run in favor of tha Metropolitan Davelopment Commission; provided
further, that nothing herein shall be construed to prevent the
Metropuiitan Development commission from enforcing any provisions
of-the.sukdivision control ordinance, 58-A0-=3, as amended, or any
conditions attaghed to approval of the platpbythepPlat committee.

gsection 2.

clianged at any time by an Inskrument.recorded in the office of sthe
Racorder of Marion County, Indiana, signed or approved by at least
two-thirds (2/3) of the then Lot owners; provided, however, none of
the rights or duties of Declarant reserved or set out hereunder may
be amended or changed without Declarant’s prior written approval.
Until all Lots are sold by peclarant, this Declaration may also be
smended by Declarant, at any time .

This Declaration shall run with the land and shall be
binding upon all parties claiming under them for a period of twenty
(20) years from the date of recordation in the office of the
Recorder of Marion County, Indiana, and shall autematically extend
for successive periods of ten (10) years each unless prior to the

9
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expiration of any such ten-year pericd it is amended or changod in
whole or in part as herainakove provided. Howaver, no amgndzent or
termination of sald covenant and rastrictions shall affact any
capement hereby created _and resarvad inioss all percone entitlod to
the beneficial use of such easemgnt shall consent thoreto. Any
such amandment or termination shall ‘e avidenced by a written
instrument, signed and acknowledged by the Lot Owner or Owners
_ concurring therein, which inetrument shall )aet forth facts
sufficient to indicate compliance with thie paragraph and shall be
recorded in the office of the Recorder| of Marion County, Indiana.

gectiod 3. Anngxations Additional residential pzo Y xay
bs annaxed to the Properties with the consent of a majority of
ownership of ths lot® by the racording of a declaration applicable
to such annexed real estate which incorporates tha terms of the

Declaration herein.

Bection 4. Sevarabllity. Invalidation of any of these
covenants and restrictions or any part thereof by judgment or court
order shall not affect or render the remainder of said covenants
and restrictions invalid or incparativo.

scotion 8. Hon-Liabilitv of Daclarant. /Declarant shall not
have any iiability to a Lot owner or to any other psrsocn or antity
with reapact to drainage on, over or underfa Int. Such drainage
= shail be the remponsibility of the Ownexfei the Lot.upon which a

residence is constructed and,of the builder of such rasidencs; and
ptanca of & deed *o a Lot, shall be deemed

- a Lot owner, by an accél
to agres to indemnify and hold'Declarant free and harmless from and

-— against any and all liability arising from, ralated to, or in
-— connection with drainage on, over and under the Lot described in _

such desd. -

— IN WITHESS WHEREOF, e Dacléirant, has causad its nazs to be
signed-this 7™ day/of , 1985.

— STAFFORD DEVELOPMENT, INC. —_

_ by Dore e krr@ e -
Dona N. Staficfd, Praslidant

10
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STATE OF INDIANA

counNtY OF MARION

pefore Be, 8 - A aid County and State,
personally apped. . d authorized in the
prenises, who « _ 2 of ths foregoing
paclaration on o I as its
President and - peing dul JOrn d that he wvas
authorized c ation by sald

e This instrument prepared by Donald M. Heyer, Attornay at Law,
GRAY STERELE & HOFPMAN, 111 Monument circle, suita 4600, B

- CHICAGO TITLE
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