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. moTs DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

i

|
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|

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ‘
WINDERMERE

(hereinafter referred to as "Declaration”) is made this
day of December, 1982, by Windermere Partners, an Indiana -
Partnership (hereinafter refarred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Hamilton County, Indiana, and mors particularly
described in Exhibit A, attached hereto and incorporated herein
by reference, and Declarantgd@siraéspto subject such property to
the provisions of this Declaration and)to have constructed on the
property a residential community to be Known as r"windermere®
(hereinafter the ncommunity”") consisting of several
neighborhoods, and te provide A flexible and reasonable method

for the administration and maintenance of 'such property; and -

WHEREAS, as hereinafter provided in this Declaration,
Declarant has retained and reserved the right, privilege and

described herein, all or any portion of the
described in Exhibit Bj attached nereto and incorporated herein
by reference; and '

WHEREAS, in connecticn with the development of the

. community, Declarant, or its assignee, may create ad-jacent to or

nearby the Community a golf course and accompanying ammenities
for public; private, -or semi=-private use.

NOW, \THEREFORE,, Deglarant hereby declares that all of the
property described in Exhibit "A" and any Additicnal Property
described in Exhibit "B" as may by subseguent amendment hereto be
subjected to this Declaration shall be held, transferred, sold,
conveyed, leased, occupied and used subject to the easements,
restrictions, covenants, charges, liens, and conditions

‘hereinafter set forth, all of which are for the purpose of .

protecting the value and desirability of the property and which
shall touch and concern and run with the title to the property
subjected to this Declaration, and which shall be binding on all -
parties having any right, title, or interest in the. described
properties or any portion thereof, and their respective heirs;
successors, successors—-in-title, and assigns, and shall inure to
the benefit of each Owner therecf and where provided herein,
shall benefit the property on which the aforesaid golf course is
located. This Declaration does not and is not intended to create
a2 condominium within the meaning of the Indiana Horizontal
Property Law, Ind. Code S 32-1-6-1, et sed. .

qa48G!l

i cnbmit to the provisions of this Declaration at a later
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ditional . - _




Article I
Definitions

DEFINITIONS. The following words, when used in this
Declaration, unless the context shall prohibit or otherwise

“require, shall have all the following meanings. “All definitions

shall be applicable te the singular and plural forms of such
terms:

Section 1.1. “additional Property" shall mean and refer to
the real property described in Exhibit "B" and all improvements
thereon, together with such additiocnal property as Declarant
shall acquire from time to time and by amendment to Exhibit "BY
hereteo recorded in the records of the Recorder of Hamilton
County, Indiana, add to Exhibit "B".

Section 1.2. "annexation" shall mean and refer to the act
of recording in the public records of Hamilton County, Indiana a
Supplemental Declarationpwhich -makessail ox a portion of the
Additional Property /subject to the ferms of this Declaration, as
more particularly descriked in Article IX hereotf.

Section 1.3. MArchitectural Standards Committee’ shall mean
and refer to the committee which shall be appointed by the

GLENRBREYVILEACEUSESSAME COVENANTS A5 WINDERMERE

Development as provided in Artiecle XIT hereof.

Section 1.4. "Area ¢f Common ReSponsibility" shall mean and
refer to the Common Areas, togethsr with those areas and

properties, if any, which by the tarms of this Declaration, or by

contract or by agreement with any Neighborhood become the .
responsibility of the Association. Such areas may include, but
are not limited to, £he ofifice of any property manager employed

by or caontracting with the Agsdaciation, if located on' the

Property, or any public rights<of=way within or adjacent to the
Property. |

Saction 1.5. "Articles of Incorporation” or "articles"
shall mean and refer to the Articles of Incorporation of
Windermere Homeowners Association, Inc., as filed with the
Secretary of . State of the State of Indlana.

S8ection 1.6. “aAssociation® shall mean and refer to
Windermere Homeowners. Association, Inc., an Indiana not-for-
proflt coerporation, which Declarant has caused or will cause to
be incorporated, its successors or assigns.

Saction 1.7. "Base Assessment™ shall mean and refer to
assessments levied by the Association against each Lot in the
Property to fund Common Expenses in the manner herein provided.

Saction 1.8. "Board of Directors® or "Board" shall mean and
refer to the board of directors of the Association.
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gaction 1.9. "By-Laws" shall mean and refexr to the By-Laws
of Windermere HOmeowners Association, Inc., attached hereto as
Exhibit "c" and incorporated herein by reference, and including
any amendments thereto. :

Section 1.10. '"Class B Control Period" chall mean and refer R
" &6 the period of time during which the Class B Member is entitled
‘ to appoint a. majority of the members of the Board of Directors, ——— - -
' as provided in Section 4.2(b) hereof. o

section 1.11. “Club cwner" shall mean and refer to the
owner of the property on which the Golf Club is located, and.its
successors and assigns.

gection 1.12. %Common Area" shall mean and refer to all
portions of the property shown on any recorded plat of the
Property, which are not Lots and which are not dedicated to the
public, including all improvements and structures constructed
thereon, and which are further subdivided into nExclusive Common
Areas" and "General COmMNOIL Areas."” The designation of any land

i and/or improvements as common Areas shall mot mean or imply that
gection 1.13.  "Common Expenses" shall mean the actual and

the public at large acquires any easement of use of enjoyment

therein. : : -
1 GLENK-AB s ! or General Common Areas DY the o
. Esocmnﬁiﬂ'mgﬂﬁg “EwVMNE@ﬁSMERE. .
! any reasconable resarve, all as may be found to be nec

appropriate by the Board pursuant to *hi& Declaration, the

_ By-lLaws, and the Articles,of Incorporagion of +he Association,

i ~ but shall not include any expenses ifeurred-during the Class B

! Control Period for initial development, original construction or
installation of infrastructure, original capital improvements, OI
other original construction costs unless approved by voting
Members reépregenting =a majority of the total Class A vote of the
Associaticon. Common EXpenses sHall also include any cther
expenses derominated.as/such by these Declarations [and shall
include the costs of maintaining any intangible or tangible .
property (such as sewer lines, lighting and landscaping) which T
may not be located in a Common Area but the maintenance of which

is in the best interests of the Community as determined by the

Declarant (or the Board of Directors) in its sole and absolute
discretion. : : :

gection 1.l1l4. voommunity-Wwide gtandard"™ shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the property. Such aetandard may be more
specifically determined by the Board of Directors and the New
construction Committee. . - -

- Section 1.15. nwpeclarant” shall mean and refer to

Windermere Partners, an Indiana general partnership, and any
successors or assigns who take title to any portion of the

property described on Exhibits wpY or any Additional Property for ._.
the purpose of development and sale, and who are designated as

. QaHtlllL

R



_to this Declaration and which may be operated thereon on either a

 respect thereto, the Golf Club except as expressly and
‘specifically provided herein. ) '

_public records of Hamilton County, Indiana.

GLENN ABBEY. MILLAGE'USESSAMESCOVENANTS-AS:-VAHNDERMER

and is identified as. a General Common Area on-any necorded plat

those areas identified on any recorded plat of the Property as

the Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant. ‘

section 1.16. 'Daclaration” shall mean and refer to this
Declaration of Covenants, Conditions, and Restrictions for -
Windermere and all amendments thereof filed for record in the

Section 1.17. '"Development" shall mean and refer to the
Property and all improvements located or constructed thereon, and
any portion of the Additional Property submitted to_the
provisions hereof pursuant to Section 2.2. -

Section 1.18. "Dwelling®” shall mean and refer to any
improved property designed or intended for use as a residential
detached dwelling or as a patic home on a Lot located within the
Development. . ‘

gection 1.19. "ExXelusive Common Area”™ shall mean and refer
to certain portions of the Common Area which are for the
exclusive use and benefit of dne or[mere, but less than all,
Neighborhoods, or a/porticn of anyyieighborbhoocd or a group of
individuals, as more particularly described in Article III of
this Declaration, and as identified as an Exclusive Common Area
on any recorded plat of the Property.

without limitation, the judicial foreclosure of a Mortgage or the
conveyance of secured property by a deed in lieu of a judicial
foreclosure. . - ‘ - ; .

Section 1.21. "YGeneral Common Zrea®™ shHall mean all real and
perscnal property which the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners,

of the Property. ) o B . .
Section 1.22. "“Golf Club" shall refer to certain parcels of .
real property located within or adjacent to the property subject o

public, semi-private, or private basis, a golf club.

The Golf Clup is .not included as part of the Common Areas
nor is it governed by the provisions of this Declaration except oo
as specifically provided herein. No Owner or Occupant nor the
Association shall have any rights in and to, or obligation with

Section 1.23. "Landscape Easament"™ shall mean and refer to

Landscape Easements. The landscaping located within the easement
area shall be maintained by the Association and the Association
shall have an easement of ingress and egress on and over such
areas for the purpose of this maintenance obligation. The
landscaping and other improvements planted or installed by the
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Declarant and/or the Association within the Landscape Easement
may not be removed by an Owner, nor may the Owner add any _
landscaping or improvements in such area without the approval of
+he Declarant and/or the Association.

gection 1.24. "Lot™ shall ‘mean and refer to each plot of
iland incliuded in the Property identified as a lot on any recorded
plat of the Property upon which it ie intended that a Dwelling - - — -
shall be constructed. — T

Section 1.25. "Member" shall mean and refer to a Person
holding membership in the Association, as provided in Article IV
below. ’ . . '

Section 1.26. '"Hortgage" shall mean and refer to any
mortgage or other security instrument by which a Lot or any
structure thereon is encumbereds -

gection 1.27. "Meftgagee™ shallimean and refer to a
beneficiary or holdex/of a Mortgage.

gection 1.28. /("Mortgagor" shall mean.and refer to any
Person who gives a Mortgage.

Section 1.25. YNeighborhood* shall mean and refer to each
Eortion of the Property which is a separately developed and

BE¥VIELA @Eimﬁa ' [ AR '
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Members of the Association,suachTas™a commeon themne, entry :
feature, development name, and/or ExcluSive Common Areas and

facilities which are not awailable for use by all Members of the
Association. ‘

Although not required, there is reserved the right for each
Neighborhood fto establish its own, separate homeowners
associatién =28 morefspecifigallyfdafined i Efticleg IV
(hereinafter referred to-as "Neighborhaod Assoaiation®). Such an
association would be distinct Irom the Agscciation as hereinabove
defined and shall give to said Neighborhood no greater rights,
privileges, or obligations. It shall not be necessary for any
Neighborhood to be governed by an additional Neighborhood '
Association. ' , o T

Saction 1.30. "Neighbarhdad,Assessments" shall mean and
refer to assessments levied against the Lots in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as
more particularly described in Article XI, Section 11.2 of this
Declaration. _ ' ' :

gaction 1.31. "Neighborhood Expenses” shall mean and refer
+o the actual and estimated expenses incurred by the Association
‘on behalf of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital - .
repairs and replacements, all as may be specifically authorized
from time to time by the Board of Directors and as more

particularly authorized herein.
5 O{EM?QW
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Article IX
Development

gection 2.1. Davelopment of Property. Except as otherwise

set forth in Article XIII, Section 13.1, all Lots within the

... _Development shall be and are hereby restricted exclusively to
single-family residential use and shall be subject to the ~— "~
standards and restrictions set forth in £hese. Declarations.
Declarant shall have the right, but not the obligation, for so
long as Declarant owns any Lot or holds the unexpired option to
submit Additional Property (as defined in Section 2.2} to
maintain and make .improvements, repairs, and changes to all
Common Areas and to all Lots owned by Declarant, including,
without limitation, (i) installation and maintenance of any
improvements in and to the Common Areas, (ii) changes in the
location of the boundaries cfgany lLiots owned by Declarant or of
the Common Areas, (iii) changes in the boundaries between the
Golf Club property and any portion of “€he Property- owned by
Declarant (or any of the Additional Property submitted to the
t+erm hereof), (iv) installation and Aaintenance of any water,
sewer, and other utility systeus and. facilities, (v) installation
of security and/or refuse facilities, and (vi) additions or
changes in the boundaries of amy Generzl Common Areas, Exclusive
Common Areas or Landscape Easement aAresas.

GLENN ABBEY:VILLA USESTS \ =
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discretion, to submit at, any time and from time to time until all .
property described in Exlibit "B" has béen subjected to this —
Declaration or December 3d,m2008, whighever is earlier, the
Additional Property as described in Exhibit ®B" or a portion or .
portions thereof to the provisions of this Declaration. This
option may be exercised by Declarant upon its accordance with the
following righis, cenditions, apd limitations:

(a) DBeclarant FessyVes \the right €o terminate this option
at any time prior to December 31, 2008, by executing and f£iling
an instrument evidencing such termination in the public records
of Hamilton County, Indiana. ‘ :

(b) Portions of the Additional Property may be added to the
Development at different times, and there are no limitations '
fixing the boundaries of the portions or regulating the order,
sequence, or location in which any of such portions may be added
to the Development. No single exercise of Declarant's option to
submit a portion of the Additional Property to the Declaration
shall preclude any further exercises of this option thereafter
and from time to time as to other portions or the balance of the
Additional Property. . - : _

(c) 1If the Additional Property or any portion thereof is
added to the Development, Declarant reserves the right to
designate the boundaries of the Lots, as well as the Common
Areas, if any, to be added to the Development in connection

therewith.
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{d) The option reserved by Declarant to cause all or any
portion of the Additional Property to become part of the
Development is entirely at the discretion of Declarant and shall
in no way be construed to impose upon Declarant any obligation to
add all or any portion of the Additional property to the
Development. ) -

i (e) The option may be exercised by Declarant only by the
! execution of an amendment to this peclaration ("Supplemental
Declaration") which shall be filed in the public records of -

Hamilton County, Indiana, together with a legal description of -
+he Additional Property or such portion or portions thersof as
are being added to the Development by such amendment:.
simultaneously therewith, Declarant shall.convey to the
association the Common Areas, if any, contained within the
Additional Property, OX such portion thereof so© submitted, such
conveyance to be subject to tnellien, of taxes not yet due and
payable, development loanSy all easemenis and restrictions of
record, uwtility easements, serving or othervise encumbering the
Property and/or the Additional Property , and any exceptions which
would be disclosed by a survey o physical inspection of such .

l parcel(s) . Any such amendment shall expressly subnit the
Additional Property OF such portion thercof to all the provisions
of this Declaration. The provisions of this Declaration shall

‘ then be construed as embracing the real property described in

ild b U aditional Property or such portion or
GLENHARRF Y. VILLASELSESSAME CovENANTS AS HIBERA
{ all improvements located thereon. If the 1 ERE
any portion or portionsythereot 15 added/to the Development, then -
the number of Voting Mambers in the Asséeiation shall be
increased by the number of Neighborhoods to—be located on the
\ Additional Property or such’ portion or portions thereof as are
added. S . ' :
. (f) Avith respegct +0, each Lot _logated within the Additional .
Property which is sdbmit¥ad fto _this pDealaration, Deglarant shall
convey to the purchaser thereof the title 'to the Lot and its
appurtenant membership and voting rights in the Assoeciation
pursuant to Article IV. o

section 2.3. Golf Club. Declarant may, in its sole. and
absolute discreticn, develop the Golf Cclub, including a golf
course and other related facilities on the Golf Club property.
The Golf Club shall be separate and distinct from the Association
and governed by its own rules, regulations, and reguirements.
Declarant, in his sole discretion, will ‘determine whether the
Golf Club will be operated on a public seni-private, oOIr private
pasis. Declarant also reserves the right and option to enter
into contracts and agreements, at its sole discretion, concerning
the maintenance, management and .ownership of said Golf Club. The
Golf Club and the Golf Club property shall not be part of the ’
Common Areas, and neither the Association nor any Owner shall .
have any right or privilege in and to the Golf Club or the
amenities contained therein, including the right to enter upon or
use the Golf Club facilities, except under such conditions and
requirements as may pbe established by the Club Owner from time to -
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. whether op not separately, desexibed, a non-exclusive right and

time. Absolutely no rights have been granted to the Association |
nor any oOwner regarding use of the Golf club by this Declaration.

gection 2.4. BSubdivision Plat. Declarant reserves the
right, in its sole discretion, to record, modify, amend, revise
and add to, at any time and from time to time, prior to December
-31, 2008, -a subdivision plat setting forth such information as
Declarant may deem necessary with regard to the Development, — " -
including, without limitation, the locations and dimensicns of
the Lots, Common Areas, Additional Property, roads, utility
systems, drainage systems, landscape easements, utility
easements, drainage casements, access easements, and set-back
1ine restrictions. :

gection 2.5. Consent of Declarant. Any provision of this .- -

Declaration to the contrary notwithstanding, the provisions set
forth in this Article II maynot be aprogated, modified,
rescinded, supplemented,for amended inmwwhole or in part without
the prior written consgnt of Declaranty

- Article IIX

 Property Rights

which, subject to the provisions of this Declaration, may be
conveyed, transierred, and encumbered the same as any other real
property. Each Owner shall be entitled o the exclusive ‘
ownership and possession of his LobgSubjectito the provisicons of —
this Declaration, including without 1imitation, the provisions of
this Article IIT. The ownership of each Lot shall include, and
there shall pass with each Lot as an appurtenance thereto,

easement of enjeyment in/and to the General Common Areas as
establishad hareundex, whighishall include, but not be limited
to, membership in the Association. .Each Owner shall
automatically become a member of the Association and shall remain
a Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically pass to his successor-in-title to his Lot, and upon
such transfer, such former owner shall simultaneously transfer
and enderse to his successor-in-title any certificates or other
evidences of his membership in the Association. Lots shall not
be subdivided, and, except as provided in Sections 2.1 and 3.7
hereof, the boundaries between Lots and Neighborhoods shall not.
be relocated, unless the relocation thereof is made with the
consent of at least a majority of the Owners in the ngelopment
and of Declarant, so long as Declarant owns any Lot ox holds the
unexpired option to submit Additional Property or any portion
thereof to the Development.. Notwithstanding the foregoing,
nothing herein shall prohibit the combination of two or more Lots
into a larger parcel in order to create a Dwelling site larger
than one Lot. ... .- - :
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Section 3.2. Exclusive Common Areas. Certain portions of
t+he Common Areas may be designated by Declarant in its sole
discretion as Exclusive Common Areas and reserved for the
exclusive use of Owners and occupants of less than all Lots, such
as the Lots within a particular Neighborhood or Neighborhoods.
All costs associated with maintenance, repair, replacement and
insurance of Exclusive Common Areas shall be assessed against th
owners of Lots entitled to the exclusive use thereof as a - — -~
Neighborhood Assessment, as defined herein. Initially, any
Exclusive Common Area shall be designated as such by the
pDeclarant, in its sole right and discretion, and the exclusive
use thereof shall be assigned in the deed conveying the Exclusive
Ccommon Area to the Association. A portion of the Common Areas
may be assigned as Exclusive Common Area and Exclusive Common
Areas may be reassigned upon the vote of a majority of the total
Asscciation vote, including a majority of the votes attributable
to the Lots to which such Exclusiwve,Common Areas are assigned. .

gection 3.3. Ownexfs’'Easement of Bnjoyment. . Every Owner,
his family, tenants, and guests shall have 2 non-exclusive right -
and easement of use and enjoyment inpand te the Common Areas,
such easement to be appurtenant to and to pass with title to each
Lot, subject to the provisions of this Declaration and the rules,
requlations, fees, and charges from £ime to time established by
the Board of Dirsctors in accordance with the By-Laws and subject
to the following provisions: :

GLENN ABB ' '
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portion of the Common Areas for the purpose of securing a lean of
money to be used to manage, repair, maintain, improve, operate,
or expand the Common Areas.,, The mortgage shall be subject and
subordinate to any and all rights; interest,/options, licenses,
easements, and privileges hereln resexved or established for the
benefit of Declarant, any Owner, the club Owner, or the holder of
any Mortgage, irrespective of when such Mortgage is executed or
given. N 3 | '

(p) The easements reserved elsewhere in this Declaration or
in any Plat of all or any part of the Property, and the right of -
the Amsociation to grant and accept easements as provided in
Section 3.8 hereof. - : :

(¢) The right of the Agsociation to dedicate or transfer
fee simple title to all or any portion of the Common Areas to
Hamilton County, Indiana, or to any other public agency or .
authority, public service district,public or private utility,or
other person, provided that any guch transfer of the fee sinple
title must be approved by a majority of those Voting Members
present at a duly held meeting of the Association and by :
Declarant, for s& long as Declarant owns any Lot or. holds the
unexpired option to submit the Additional Property or any portion
thereof to the Development.

(d) The rights of £he Association and Declarant reserved

elsewhers in this Declaration or as provided in any Plat of all
~or any part of the Property.
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(e) The rights and easements reserved to the Golf Club
owner as provided herein. '

(£) The rights of the holder of any mortgage which is prior
in right or superior to the rights, interests, options, licenses,
easements, and privileges herein reserved or established.

gection 3.4. Park Area. There shall be created a park area

comprising approximately six acres, together with whatever other
amenities Declarant may, in its sole discretion, create
(hereinafter collectively referred to as the "Park Area"). The
Park Area shall be designated on a subdivision plat hereafter
recorded with the Recorder's Office of Hamilton County, Indiana,
and shall hereafter be added to the Common Areas of the Community
at such time as Declarant shall determine but in no event later
t+han the termination of the Class B Control Period. Subject to
the terms and provisions ocfgthis Peclaration and the rules and
regulations from time toftime established by the Board of

Directors, every Ownexn/and his family, ftenants, and guests shall .

have the non-exclusiyeé right, privilegej and easement of access
to and the use and enjoyment of the Park Area. Additionally,
owners and occupants of that nearby real astate which is
described in Exhibit "D" (which is attached hereto and made a
part hereof) shall have the same rights of access and use of the
Park Area as every Owner; provided, hovever, each owner from the

GLENF:AER VI EACE LS E s S AME GOVENANTS E%%DERMERE X
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maintenance and upkeep of the Park Area among all users of t
Park Area. Irrespective of whether the Park Area has yet been
added to the Common Areas, the incomeglif any, generated by the

Park Area and the expenses imcurred with vaspect to the Park Area

shall belong to and be the responsibility of the Association;
provided, however, the original cost of construction and creation
of the Park Area shall bé the obligation of Declarant.

Section 3+5. Bwim and|Teanis Club. Declarant may create a
swimming poel'and ‘temniz ceourtilaxead (hereinafter collectively
referred to as the "Swim and Tennis Club"), which shall be
maintained and administered separate and apart from the Park
Area. At any time prior to the termination of the Class B
Ccontrol Period, Declarant (or its assignee) shall transfer
ownership of the Swim and Tennis Club to the Association or to an
entity created and owned by the Association (or its members) for
the purpose of owning the Swim and Tennis Club. Fees shall be
charged to all persons using any part of the Swim and Tennis
Club, regardless of whether such persons are Owners hereundexr,
with the amount of said fees being determined by Declarant in its
sole discretion, or by the Association subsequent to it obtaining
ownership thereto. Upon payment of the required fees, such
person shall receive a one year membership to the Swim and Tennis
Club. Notwithstanding any provision in this Declaration to the
contrary, no individual shall have the right to the use of the
Swim and Tennis Club unless he has first paid the required fees
and obtained membership thereto. Membership in the Association
does not confer any rights to the use of the Swim and Tennis
club. Declarant, and later the Association upon transfer of
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~ discretion of the Declarantp,cr in the discretion of the

, Association, except: (1) in the event that any part of the Swim

- - agcording to the following order and priority:

a ﬁF ombership of the person im the category of the _
%ﬁﬁmﬁ@ﬁ& 2 SES ISAME CO M""@?ﬁ MﬁMERE

ownership of the Swim and Tennis Club, shall.bave the right to
make rules and regulations governing the operation and use of the
Swim and Tennis Club. ‘ :

One-year memberships for the use of the Swim and Tennis Club
shall be made available £5 persons in three separate catagories

Category 1 -~ OwWwners and occupants of Lots in the
Community and Owners and occupants of Lots on certain
property located outside the Community in that nearby real
estate described in Exhibit "D" (which is attached hereto

and made a part hereof) provided -such real estate is still .
used for residential purposes;

Category 2 — the Golf Club Owner and such persons who
are members of the GolfgClub or who have been conferred ° T

rights to the use of the Colf club by the colf Club Owner;
and : - . -

category 3 /& the geng;é}_pub}ic.

Pursuant to this list of ﬁridrity herein provided, if a person
from a category whicgh is higher in priority desires to become a
member of. the Swim and Terinis Club after capacity has been

Y
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calendar year. Fees sharged to those persons in Category 2 and
Category 3 for membership in the Swim afd Tennis Club may, in the
Association subsequent to i+ obtaining ownership thereto, be
charged at a rate of up to £ifteen percent (15%) higher than
+hose charged to members #rom Category 1. :

The level of cdpacity, for tde Bwim| and’ Termis €lub shall be
determined by Declarant Ania supplemental Dealaration prior e
the transfer of ownership of fhe Swim and Tennis Club” to the
Association or the entity formed to own the Swim and Tennis Club.
The level of capaclty shall not be nodified whatosever by any
person, including but not limited to, the peclarant and/or the

and Tennis Club is itself modified, in which event the level of
capacity could be modified by a declaration of the Board of
Directors; or (ii) Declarant and/or the Board of Directors
determines that capacity_ should be reduced (according to the .
priority for reductions set forth above) in order to maintain the
tax-exempt status of the association (but not merely for the
purpose of preventing fees received from non-0wners being
designated as taxable income to the Association). The income
received and expenses incurred with respect to the Swim and
Tennis Club shall be separate and distinct from the funds and
obligations of the Association. Aany prpfit or loss generated by
the operation of the Swim and Tennis club shall belong to or be
borne by the Association.
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Sactien 3.6. Access. All Owners, by acceptlng title to
Lots conveyed subject to this Declaratlon, waive all rights of
uncontrolled and unlimited access, ingress, and egress to and .
from such Lot and acknowledge and agree that such access,
ingress, and egress shall be limited to roads, sidewalks,
walkways, and trails located within the Development from time to = =
time, provided that pedestrian and vehicnlar access to and from
all 16ts shall be provmded at all times. There is reserved unto
Declarant, the Association, and . their respective successors and
assigns the right and privileges, but not the obligation, to
maintain guarded or electronically-monitored gates controlling
vehicular access to and from the Development or partlcular
Nelghborhood.

Section 3.7. Ezsements for Declarant. During the period C e
that Declarant owns any Lot oxsholds, the unexpired option to
submit the Additional Property or any portion thereof te the
Development, Declarant shall have an easement for access to
Common Areas for the purpose of constructing structures and other
improvements in and to thepliotspand thesidditional Property and
for installing, maintaining, nepairing, and replacing such other
improvements to the Propexty (including any portions of the
Common Areas) as are Contemplated by this Daclaration or as
Declarant desires, in its gole discretion, ineluding, without
limitation, any improvements or changes permitted and described

GLERNAHBEY VICERGEOSES SAVIECOVENANTS AS WINDERMERE

in no event shall Declarant have the obligation to do any of the . —_—
foregoing. In addition e the other rights and easements set - —
forth herein and regardlagsiof whethern/Declarant at that time

retains ownership of a Lot or has 'the right €& submit the

Additional Property or any portionm thereof to the Development,

Declarant shall have an alienable, transferable, and perpetual - -
right and easement to have access, ingress and egress to the

Common Areag and lmprovements  thereon for such purposes as

Declarant deems appropriate, provided that Declarant shall not

exercise such rlght sovas to unreasohably interfere with the .
rights.of owners in the Development to the use of the Common - -
Areas.” :

Bection 3.8. Utility and Public Service Easements.

(2) There is hereby reserved for the benefit of Declarant,
the Association, and their respective successors and assigns, the
perpetual right and easement, as well as the power to grant and.
accept easements to and from Hamilton County, Indiana, or any
other public authorlty or agency, public service district, public -
or private utility or other person, upon, over, under, and across
(1) all of the Common Areas; and (ii) those portions of all Lots -
as are reasonably necessary for ‘the purpose of installing,
replacing, repairing, malntalning, and using master television
antenna and/or cable systems, security and similar.systems, and
all utilities, including, but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the
Development or any portion thereof, and electrical, gas,
telephone, water, and sewer lines, provided that such easement
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shall not unreasonably affect the use, developability, .
marketability, or value of any such Lot. To the extent possible,
a1l utility lines and facilities serving the_Development and
located therein shall be located underground. BY virtue of any
such easement and facilities, it shall be expressly permissible
 for the providing utility company or other supplier or servicer;
with respect to the portions of the Development so encumbered, - - ..
{ (i) to erect and maintain pipes, lines, manholes, pumps, and S .
l ’ other necessary eguipment and facilities, (ii) to cut and remove
any itrees, bushes, or shrubbery, (iii) to grade, excavate, or -
£111, or (iv) to take any other. similar action reasonably
npecessary to provide economical and safe installation,
maintenance, repair, replacement, and use of such utilities and
systems; provided, however, that such utility company or other
supplier or servicer shall take reasonable actions to repair any
damage caused by such utilitygeompany or other supplier or .
servicer during the exsrciSe of any rights conveyed under any
easement granted hereundexr. i .

(b) Declarant herebyrgrants tomiiamidbon County, Indiana, or
such other governmental authority ox agensy as shall from time to
fime  have jurisdiction over the Developmnent with respect to law
enforcement and f£ire .protaction, the perpetual, non-exclusive
| right and easement uporn, OoOVer, and across all of the Common Areas
' for purposes of performning such duties and activities related to

GLENNABBEY-VILLACE DS P SENE SOVEMANTE AS WiBERMERE

authorities under applicable law. :

i

gection 3.9. Drainage Easementse There is hereby reserved . .-

an easement for the Declarant;jthe Association, or its assigns
for access to and installation, repair, or removal of a drainage
system, either by surface drainage or appropriate underground -
installations, for the Property and adjoining Property; provided,

! however, ¢hat the Owner of amny T.ot subjech te-aydrainage easement

: shall be required to maintain ghe pprtion [of |said drdinage o
easement on his Lot In the condikion originally/ provided by
Declarant and free from sbstructions so that the surface water
drainage will be unimpeded. NO changes shall be made to said -
area by Owner without the written consent of the Association;
provided, however, that Declarant, in its sole discretion, may
make any changes. No permanent structures shall be erected or

maintained upon said drainage easenents.

gaction 3.10. ILandscape Easements. Tandscape easements, as - - -
designaged on a Plat of all or any part of the Property, are -
. hereby created and reserved for the use of Declarant and the’
association for access to and installation, maintenance, repair,
1 and replacement of walls, earth mounds, trees, foilage,
landscaping, and other improvements. Except as installed by _
Declarant or the Association, no improvements or permanesnt -
gtructures, including without 1imitation, fences, shall be
erected or maintained in or upon said Landscape Easements.

. Section 3.1l. Sales and Construction Offices.

Notwithstanding any provisions or restrictions herein to the
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contrary, there is hereby reserved and created for the use of -
Declarant, and its successors and assigns, and persons
constructing any Dwelling or improvement, an easement for access
to the Property for the maintenance of signs, sales offices,
construction offices, business offices, and model Dwellings,

.- together with. such other facilities as in the sole opinion of

Declarant may be reasonably regquired, convenient, or incidental -
to the completion, improvement and/or sale of Lots, Common Areas,

or the Additiocnal Property, for so long as Declarant owns any Lot

or holds the unexpired option to add the Additional Property or

any portion thereof to the Development. . )

Saction 3.12. Maintenance Easement. Subject to the terms
of Section 5.1 hereof, there is hereby reserved and created for —
the use of Declarant, the aAssociation and their respective B
agents, emplovees, successons, and assigns, a maintenance
easement toc enter upon any Lot for the purpose of mowing,
removing, clearing, cutiing, or pruning underbrush, weeds,
stumps, or other unsightly growth and removing trash, so as to
maintain a Community-Wide_Standard of health, fire safety, and
appearance within the Development, jprovided that such easements
shall not impose any duty or ebligation upon Declarant or the
Association to perform any such actions.

gection 3.13. [Easemants for Golf club Property. There is

GLENN-ABBEY:-VILLAGE USES:SAME COVENANTS AS

V%IND
successors, assigns, and successors—in-title with respect tTo E%MERE
Galf Club property, the £ollowing easements: :

(a) Utility EBasementss, The right and/easement for access
to and for the installation, maintemance, repair, replacement and
use within the Common Areas and those portions of Lots encunbered
pursuant to Section 3.8 herecf of security systems and utility
facilities and distribution lines, including without limitation,
drainage systems, storm seWers and electirical, gas, telephone,
water, sewer and master télevision antenna and/or cable system
lines, and the easement for the drainage and discharge of surface
water onto and across the Property, provided that such drainage
and discharge shall not materially damage or affect the Property
or any improvements form time to time located thereon, Such
rights to be limited and restricted as set forth in Section 3.8
hereof. oo R ' :

(b) Construction, Maintenance, and Repair. The right and
easement on, over, and across the Common Areas and such portions
of the Lots within ten (10) feet of any boundary line of any Lot
adjacent to the Golf Club property for the construction of such

 improvements on the Golf Club property or such portions of the

Development as Club Owner shall desirs from time to time and for
maintaining, repairing, and replacing such improvements, provided
that Club Owner shall not use such easement so as to unreasonably
interrupt or interfere with any Owner's use of the Common Areas
and such portions of the Lots and shall promptly repair and
restore any damage to said Common Areas and such portions of the
Lots caused by the use of the right and easement granted herein.
In addition, there is hereby reserved for the benefit of Club
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owner, its agents, employees, successors, and assigns, the right
and easement to enter upon any unimproved portions of Lots which
are located within thirty (30) feet from the water's edge of any
lake, pond, or the body of water located on the Golf Club

property for the purpose of mowing, such area and keeping the same
free and clear of unsightly growth and trash, as well as for the
purpose of maintaining such bodies of water, such maintenance to - -
include, without limitation, dredging and the maintenance of
reasonable water quality standards.

{c} Golf Courze Maintenance. An easement over and across . .
the portions of the Common Areas and each Lot which is adjacent
+o the Golf Club property for purposes of maintenance and
landscaping. [This easement shall permit, but shall not obligate,
Club owner and its agents, employees, successors, and assigns
with respect to the Golf Club preperty to go upon any such
portions of the Common Areas, and such Lots to maintain or
landscape the areas encumbered by such easement. Such
maintenance and landsg@ping shall include planting of grass,
watering application /of fertilizer, mowing; and the removal of ) —
underbrush, stumps, /ftrash or debris, and trees of less than two
(2) inches in diameter. [The area encunbered by this easement
cshall be limited tol the portion of the Common Areas and such Lots
within thirty (30) feet of those boundary lines of the Common
Areas and such Lots which are adjacent to the golf course or .

| GLENNABBEY-VILEAGEUSEE SANE COVERAKTS A5 WilibEHmERE -

each Lot shall be subject to such easament until the landscaping

plan for such Lot has ‘been approved and implemented pursuant to

Section 12.10 hereof. Nekwithstanding fhe zights granted to Club

owner by the foregoing, there is-hereby resarved and granted to - -
club Owner the same rights of enfeorcement as belong to the

Association against any Ouwner (and said owner's Lot) for such

owner's failure to maintain the 30 foot easement area in

accordance with bokh/tHe Gommunity=Wida standard and the

landscaping plan approved-for said Lot.

(d) ~ EBEntry by Golfers.  Each Lot and any portion of the
Ccommon Areas which is adjacent to Golf Club property shall be
subject to the easement for the use of the golf course players
and their caddies to enter upon the unimproved portion of any
such Lot or Common Area which is within ten (10) feet of any such
golf course to remove a ball, subject to the official rules of .
the golf course, with such entering not being deemed to be a
trespass. Golf course players or their caddies shall not be
entitled to enter on any such Lots or portions of the Common
Areas with a golf. cart or other wvehicle, nor to spend an
unreasonable amount of time on any, such Lot or the Common Areas
or in any way commit a nuisance while on any such portion of the
Development. '

(¢) Landscaping Plan Approval. 1In addition to the
provisions of Article XII hereof, the landscaping plan for any
Lots and the portion of the Common Areas adjacent to any golf
course located on the Golf Club property shall, for that portion _
of such Lot, or Common Areas which is within thirty (30) feet of . .
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any such golf course, be in general conformity with the overall
landscaping plan of such golf course, and shall be subject to
club Owner's prior right of approval, which approval shall not be
unreasonably withheld. To promote a suitable and attractive open
space atmospheres, no fence, wall, shrubbery, building, or other .
structure will .be permitted within said thirty (30) foot portion
of those Lots or portions of the Common Areas which are adjacent ..
to the fairways or greens of such golf course, without the pricr .. _
written approval of the Architectural Standards Committes and the =~
Cclub Owner. There is hereby reserved over and across said thirty L
(30) foot portion of said. Lots and the Common Areas the right and
easement of light, air, and view for the benefit of the adjacent
golf course located on the Golf Club property. Any woodpiles,
playground eguipment or any type of structure within such aresas
must be screened from such areas by the Owner of said Lot and
such screening must first be approved by the Club Owner.

(f) Change in Easement S8ize. The depth of any easement
created by this Section 3.13 may be changed by the recording of .a
Plat specifically identifying the extent of the easement with
respect to a Lot or the Common Areas affected thereby; provided, -
however, no such change shall be made te an individual Lot
(without the Lot Owner'$ eonsent) after such Lot has heen
purchased unless the effect of such change would.be to decrease
the size of the easement and nd stch/change in the size of the
easement with respect tc Common Areas shall be made after the
termination of the Glass B Control Period (without the
Association's consent) unless the effect of such change is to
decrease the size of the casement across the Common Araas.

GLENN A&E%!VlLUAG :
Club, if any, within%ﬁ%gm%%g? slgA‘g?ﬂ;ﬁ? ERMERE

subject to the terms, \eonditions, rules and procedures
established by the respective owners oflthe Golf Club, as more
particularly described in Axrticle XVIIT of fhis Declaration. No
Owner or occupant gains any right to enter tc use, or to require
‘the continued existence or operation of those facilities by
virtue of ownership or occupancy of a Lot.

Article IV
_ Membership and Voting Rights
section 4.1. Membership. _gngx;gggggbiyiiggﬁgggLif;h
Article I, shall be deemed to ha é—a-membership in the T
sociation. The owner(s) of the Golf Club shall not be Members -

of tge.Association, and shall not be entitled to vote except as
specifically provided herein or in the By-Laws.

" No Owner, whether one (1) or more Persons, shall have more
than one (1) membership per Lot owned. In the event the Owner of
a Lot is more than one (1) Person, votes and rights of use and
enjoyment shall be as provided herein. The rights and privileges
of membership may be exercised by a Member or the Member's
spouse, subject to the provisions of this Declaration and the By~
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Taws. The membership rights of a Lot ownad by a corporation or o
partnership chall. be exercised by the individual designated fxrom B
fime to time by the Owner in a written instrument provided to the
secretary, subject to the.provision of this Declaration and the
By-Laws.

gection 4.2. Voting. The Association shall have two (2)
classes of membership, Class 2 and Class B, as follows:

(a) Class A. ¢class A membership shall be all Owners with
the exception of the Class B Member, if any.

¢lass A Members shall be entitled to one (1) equal vote for
each Lot in which they hold the interest required for mempership
under Section 4.1 hereof. There shall be only one (1) vote per
Lot. Unless otherwise specified in this peclaration or the
By-Laws, the vote for each Lot shall bgnexercised by the Voting
Member, as defined in Article I, represénting the Neighborhood of e
which the Lot is a part. = : . .

In any situation where a Member.is entitled personally to
exercise.the vote for his Lot and moxe +han one (1) person holds
the interest in such Lotffregtuired IO¥ Wembership, the vote for
such Lot shall be exergised as those Persons determine among
themselves and advisel the secretary of The rssociation in writing
prior to any meetinge In the absence &f such advice, the Lot's
vote shall be suspended if more than one (1) Person seeks to
exercise it.

Class B. | The class B Member shall be the Declarant.

' (b)
| GLENGARHEY, VILEAGEIISEABEME COVERANTS /S WASRERMERE

specified elsewhere in the Declaration and the By-— awsmERMERE'
Class B Member shall be)yentitled TO appodnt a majority of the
members of the Board of Directors during the Class B Control
Period as hereinafter defined. ThesClass B Control Period shall
begin as of the date of this peclaration and extend to the
earlier of: (i) the date on which ninety percent (90%) of the
Tots have been sold oxr conveyed to persons (other than Declarant)
or Builders haolding title solely £or purposgs of development or
sale. In making such caleulatiogh, khe mugerator shall be the B
total Iots.scld land the denaminatoy shall [befthe total Lots
anticipated for sale and ownership in the Community =as determined
by Declarant as of that date; (ii) December 31, 2008; or (iii)
the date on which Declarant determines that the Class B Control
Perjiod shall end and notice of such terminaticn is filed by neans
of an instrument recorded with the Recorder of gamilton County, i
Indiana. The Class B Membership shall terminate and become
converted to Class A Membership upon the termination of the Class
B control Period. . '

section 4.3. Neighborhoods.

{a) Neighborhoods. Every 1ot shall be located within a
Neighborhood as defined in Article I. The Lots within a )

particular Neighborhood may be subject to additional covenants o
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and the Lot Owners may all .be members of another owner’s
association ("Neighborhood Association) in addition to the
Association, but no such Neighborhood Association shall be
required. 2Any Neilghborhood which does not have a Neighborhood
Association shall elect a Neighborhood Committee, as described in
Article V, Section 5.2 of .the By-Laws, to represent the interests
of Owners of Lots in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written
consent, or a combination thereof, of a majority of Owners within

. the Neighborhood, may, in its discretion, request that the

Association provide a higher level of service or special .-
services, not provided for all Members of the Association, for
the benefit of Lots in such Neighborhood, the cost of which shall
be assessed against the benefitted Lots as a Ne1ghborhood
Assessment plursuant to Article XI hereof. .

The senior elected officer of each Neighborhood Assocociation
or Neighborhood Committee shall serve as the Voting Member of
such Neighborhood and shall cast all votes attributable to Lots
in the Neighborhood on all Asseociation matters requiring
membership vote, unless othérwise Sp&leled in this Declaration
or the By-Laws. The nextd{most senior officer shall be the
alternate Voting Member @and may cast such ¥otes in the absence of
the Votlng Member. The Voting Member may cast all such votes as
it, in its discretion,/ deems appropriate. Notwmthstandlng the
above, each Voting Member shall cast only on& (1) egual vote for
election of directors.

Inltlally, each portion of the Property which is 1ntended to
¥ VIELAGECUSES=S

Declaran or. whlch is'described on a singig plat or series of
plats by a single name shall. constitute a separate Neighborhood.

(b) Voting Groups. Imn oxder to_attempt to guarantee
representation on the Board of Directors for various groups

having dissimilar interests and to avoid a situation in which the

Voting Members representing similar Neighborhoods ars able to
elect the entire Board of Directors,-exciuding-representation of
others, the DPeclaranti shall /astablish Voting Groups far election
of directors|to, the Board, /[ The, Daciapant shall establish Voting
Groups not later than the date of expiration of the Class B
Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration
identifying each Voting Group and designating the Lots within
each group. Such designation may be amended from time to time by

Declarant, acting alone, at any time prior to the expiration of

the Class B Control Period. Until such time as Voting Groups are
established, Declarant, or in the event that Declarant fails to
establish Votlng Groups, all Lots shall be a381gned to the same
Voting Group. Each Voting Group shall be entitled to elect the
number of directors specified in Section 3.6 of the By-Laws. Any
other members of the Board of Directors shall be .elected at large
by all Voting Members without regard to Voting Groups.
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Maintenance

gection 5.1. Bssociation‘S_Responsibility. The Association

shall maintain and keep in good repair the Areas of Commorn

Responsibility, such maintenance to be funded 2as hereinafter
provided. The maintenance shall include put need not be 1imited
to, maintenance, repalir, and replacement, subject to any
insurance then in effect, of 211 landscaping and other flora,

_ gtructure, and improvemenﬁs, including all private streets,
situated upon the Common Areas, 1andscaped easements along the
primary loop road through +he Property: medians of public streets
within the Property entry features for the Windermere community,
and such portions of .any additional Property included within the
Area of Common Responsibility 2s may be dictated by this
Declaration, oY by a contract or agreement for maintenance with

any Neighborhood, oI other person or entity, bY the Association.

Except as otherwise specifically provided herein, all costs
associated with maintenance, yépair and replacement of General
Common Areas shall be a Commoil Expense to be allocated among all . ...
Lots as part of the. Basg Assesement. A1l costs associated with "
maintenance,*repair and replacement of JExclusive commoi Areas
l shall be =& Neighborhood Expense assessed)as 2 Neighborhcbd

Assessment solely againsit +he Lots to whieh the ryxclusive Common
_ Areas are assigned notwithstanding that the rssociation may be T
1 responsible for pegpforning such maintenance pursuant +o contract

or agreement hereunder. - :

GL iatien shall also be responsible for maintenance, ’

‘ 'ENNréQg@ﬁE:h Emnmgg@wE’NMei hbarhood to the o
extent designated in any Supplementa ’SHESMBEMERE -
Neighborhood. The ASSOCLartlon May alsolassume maintenance -
responsibilities with gespect tc any Neighborhcod in addition to

those designated by supplemental Deglaraticn. This assumption of
responsibility may +ake place whether by agreenent with the B
Neighborhood o pecause, in the opiniocn of the Board, the level .

and quality of service then peing provided is not consistent with

the Commutiity—Wide standard _of the property. All costs of '
maintenance putsgant to +his paragrdph shaliy e assessed as 2
Neighborhosd Assessment Qnly agaipst khe rats within the

Neighborhood to which the services are provided.s The provision

of services in accordance with this section shall not constitute -
discrimination within a class- '

The Association may maintain otheX property which it does -

~not own, including, without 1imitation, property dedicated to the

public o property’located outside the peveiopment, if the Board
of Directors determines that such maintenance 1is necessary 0¥
desirable to maintain the community-wide standard.

‘The Association shall not be 1iable for injury or damage to
any person or property (&) caused by the‘elements or by any ownexr
or any other person, (B) resulting from any'pdrtion of the Common

areas, or (C) caused by any pipe: plumbing, drain, condui;,
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facility, the respeonsibility for the maintenance of which is that
of the Association, becoming out of repalr. Nor.shall the
Association be liable to any Owner for loss or..damage, by theft -
or otherwise, of any property of such Owner which may be stored

in or upon any portion of the Common Areas or any other portion

of the Property. No diminution or abatement of assessments shall ——
be claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function
required to be taken or performed by the Association under this
Declaration, or for inconvenisnce or discomfort arising from the
making of improvements or repairs which are the responsibility of —
the Association, or from any action taken by the Association to o
comply with any law, ordinance, or with any ordexr or directive of
any municipal or other governmental authority, the obligation to
pay such assessuents being a separate and independent covenant on
the part of each Qwner.

appliance, equipment, security system, oprﬁtilitymlihéfﬁﬁf -

Tn the event that Declarant or Board of Directors determines .-
that: (i) any Owner or Neighborhood has failed or.refused to o
discharge properly his or 4ts opligations with regard to the )
maintenance, cleaning, repair, OF répiacenent of items for which
is his or its responsiblldty hereunder,Ber (ii) that the need for .
maintenance, cleaning, ¥epair, or replagement which is the
responsibility of the Association hereundew, is caused through the
willful or negligent act of an Owner, his family, tenants,
guests, or invitees, ard is not covered or paid for by insurance
in whole or .in part, then in either event, Declarant or the
Association, except im the event of an emergency situation, may

ive such Owner or. Neighborhood written notice of Declarant's or

g .

G TR S al ovide such negessary maintenance,

GLENKE ABBEY VILCAGENSESSAME GOVENANTS AS WINDERNMERE
such Owner or Neighborheod as the case may pbe, and setiling roxr
with reasonable particularity the maintegance, cleaning, repairs,
or replacement deemed negessary. LExcept in the event of an
emergency situation, such Ownex oL Neighborhopd, as the case may
be, shall have fifteen (15) days within which To complete the,
same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repalr or replacement is not capable of i
completion #ithin said fiffeen—{15day period, to commence said
paintenance, cleaning, repair ox replacement and diligently
proceed to cofipletae the same in/a\good and workmanlike manner.
Tn the event of .emergency situations or the failure of any Owner
or Neighborhood to comply with the provision hereof after such
notice, Declarant or the Association may provide (but shall not
have the obligation to so provide) any such maintenance, ’
cleaning, repair or replacement at the sole cost and expense of
such Owner or Neighborhood, as the case may be, and said cost -
{with respect to any Neighborhood responsibility) shall be added .
to and become a part .of the assessments for all Owners within
such Neighborhood and shall become a lien against such Owners'
Lots, or shall become a lien against the individual Owner's Lot
(with respect to any matter relating to an individual owvner's
responsibility) and such cost shall become a part of the costs of. T
the Association (until such time as raimbursement is received
from the individual Lot Owner). In the event that Declarant
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consistent with the Community-Wide standard. If any such

undertakes such maintenance, qieéhihéjuféﬁiifvéf’iépléééhéhﬁ, £HE
Association shall promptly reimburse Declarant for Declarant's
costs and expenses, including reasonable attorneys' fees. o

gection 5.2. Owner's Responsibility. Unless specifically
identified herein, each Owner shall maintain and repair the
interior and exterior of.his or her Lot and Dwelling and all
structures, parking areas, lawns, landscaping, grounds and other
improvements comprising the T.ot and Dwelling in a manner )
consistent with the Community-Wide Standards and all applicable
covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood
pursuant to any Supplemental Declaration or other declaration of
covenants applicable to.such Lot.

No Owner shall (i) decorate, change, or. otherwise alter the
appearance of any portion of the exterior of a Dwelling or the
landscaping, grounds, or other improvements within a Lot unless _ - .
such decoration, change, or alteration is first. approved, in
writing, by the Architectural Standards Committee as provided in
Article XII hereof, or {(ii) do any work which, in the reasonable
opinion of the Architectupall Statidards Committee, would
jeopardize the soundnesd and safety aof the Develcopment, reduce i}
the value thereof, ordimpair any eassment thereto, without in
every such case obtadning the written approval of the
Architectural Standards Comnittee, of.the club Owner, as the case
be, directly affected thereby or penefitting from such easement. - s

Section 5.3.  Neighborhood's Rasponsibility. Upon -
resolution of the Board of Directors, each Neighborhood shall .be

include, without limitation, the coOSts of maintenance of any
signage, entry feature, right—-of-way and greenspace between the
Neighborhood and adjacemtipublic zeads, pfivate streets within
the Neighborhood, regardless of gwhership and regardless of the
fact that such maintenance may be performed by the Association.

: S“rw
Responsibility within or adjacent to such Neighborhood, WR:.ECEInvxIa%RE

Althongh not reguired ke do-&0. if any Neighborhood has i
responsibility, through/gontract or agreenent, to maintain all or
a portion oflthe Property within a particular Neighborhood
pursuant to additional covenants affecting the Neighborhood, it
shall perform such maintenance respongibility in a manner

Neighborhood fails to perform its maintenance responsibility as
required herein and in any additional covenants, the Association
may perform it and assess the costs against all Lots within such
Neighborhood as provided in Article XTI, Section 11.4 of this
Declaration.
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 Article VI
Insurance and Casualty Lossas

Section 6.1. Insurance. The Association, Board of
Directors, or its duly authorized. agent, shall have the authority
to. and shall obtain blanket all-risk casualty insurance, if - -
reasonably avallable, for all insurable improvements on the . -
General Common Areas. If a blanket all-risk coverage policy is
not reasonably avallable, then at a minimum, an insurance policy
providing fire and extended coverage shall be ocbtained. This
insurance shall be in an amount sufficient to cpver the full
replacement cost of any repair or reconstruction in the event of
damage or destruction from any insured hazard.

In addition to casualty insurance on the General Common
Areas, the Association may, upon request of a Neighborhood, and
shall if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adegquate blanket all- . .
risk .casualty insurance, if reasonably available, on Exclusive
Common Areas within the Neighborhood. If all-risk insurance is
not reasonably available, thengfife and extended coverage may be
substituted. Such coverage may be in'sueh form as the Board of
Directors deems appropriate and shall provide coverage for the . .-
full replacement cost off@ll structures to Be insured. The costs
thereof shall be charged td the Owners Of Lots within the
benefitted Neighborhood as a Neighborhood Assessment, as defined
in Article I hereof.

The Association shall Have no insurance responsibility for:
any part of any Golf Club prapertyv. : '
GLENN ABBEY VILLAGE U§E§ SKME COVENANTS AS WINDERMERE
The Board shall al8o obtain a publiec ldability poliecy
covering the Area of Common Responsibilityf the Association and. - J—
its Members for all damage or injury caused by the negligence of
the Association or-any of 18 agentss The public liability _
policy shall have at a minimum-a_one Million Dollar (3%1,000,000)
single person lifit as respécts to bodily injury and property
damage, a Three Million ($3,000,000) Dollar limit per ccocurrence,
if reasonably_availabie,and,a Five Hundred) Thousand Dollar —— -
($500,000) minimum property /damage 1imit. - :

Premiums for all insurance on the Area of Common. -
Responsibility shall be Common Expenses of the Association and : - -
'shall be included in, the Base Assessment, as defined in Article b
and as more particularly described in Article XI, Section 11.2. '
Notwithstanding the foregoing, however, in the discretion of the
Board of Directors, premiums for insurance on Exclusive Common
Areas may be included in the Neighborhood Assessment of the
Neighborhood (s) benefitted thereby. The Policies may contain a
reasonable deductible, and,in the case of casualty insurance, the I
amount thereof shall not be subtracted from the face amount of
the policy in determining whether the insurance at least equals
the full replacement cost. The deductible shall be paid by the
party who would be liable for the loss or repair in the absence
of insurance and in the event of multiple parties shall be -
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the total.

All insurance Goverage obtained by the Board of Directors
shall be written in the name of the Association as trustee for
the respective benefitted parties, as first identified in
subsection (b) below. Such insurance shall be governed by the

provisions hereinafter set forth:

(2) All policies shall be written with a company -authorized
£o do business in Indiana which holds a Best's rating of Aor . . -
better and is assigned a financial size category of XI or larger
as established by A.M. Best Company, Inc., if reasonably
available, or, if not available, the most nearly equivalent
rating which is available. ' '

(b) All policies on the General Common Areas shall be for
the benefit of the Association -and its Members; all policies
Secured at the request. of a Neighborhood on the Exclusive Common
Areas shall be for the benefit of the Neighborhood Association,
if any, the Owners of Lots within the Neighborhood, and their
Mortgagees, as their interest may appear. -

(c} Exclusive audhority to adjus€ losses under policies
obtained by the Assocdafion on_the #Eoparty shall be vested in
the Association's Board of Directors; provided, however, no -
Mortgagee having an /[intereéstiin SuUch lossas may be prohibited '
from participating im the settlement Negotiations, if any,
related thereto. : - .

In no event sﬂﬁé.‘ o] ‘ DERMERE
WW'M%&%&@E&@M@%‘ Eereun er. be . = . -
151 lnto contribuation with insurance fpurchased by individual
Owners, occupants, or\Ehelr Mortgagees.d

(e) All casualty insurance bolicies shall have an inflation
guardg endorsement, if_reasonably a¥3ilable, and an agreed amount
endorsement . o

(f} The Asseciakian's Beardsow Difectors 'shall pe reguired
to use Trasonableleffiorts /to (sequre insdrance! palicies that wiil
provide - .the followings. - B :

(1) a waiver of subrogation by the. insurer as to any
claims against the Association, the Associations! Board of -
Directors, the Neighborhoods, the Owners and their
respective tenants, Servants, agents, and guests, including
without limitation, the Association's Manager;

(ii) a waiver by the insurer of “its rights to repair
and reconstruct the Property, instead of raying cash;

(iii) a statement that no policy may be cancelled, = . ..

invalidated, suspended, or subject to nonrenewal on account
of any one or more Owner;
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(iv) a statement that no policy may be cancelled,
invalidated, suspended, or subject tc nonrenewal on account
of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior
demand in writing delivered to.the Association to cure the
defect 'and the allowance of & reasonable time thereafter .
within which the defect may be cured by the Association, its
manager, any Owner or Mortgagee;

(v) a statement that any "other . .insurance” clause in
any policy exclude Owners' policies from consideration; and

(vi) a statement that the Association, Neighborhoods
and Lot Owners will be given at least thirty (30) days prior - -
written notice of any cancellation, substantial -
modification, or nonrenewal.

(vii) -All .liahility insurance shall contain
cross—-liability endorsements to cover liability of the
Association to an Owner and shall also name the Declarant as
an additiocnal insured.

In addition to othér insurance reguired by this Section, the
Board.shall obtain, asla Common Expense, Worker's compensation
insurance, if and to /he @xtent required by law, directors, and
officers' liability Goverage;.if reasonably available, a fidelity
bond or bonds on directors, officers,employees, and other Persons
handling or responsible for the Associations funds, 1f reasonably
available, and flood insurance, if requxred. The amount of Lo
fidelity coverage shall be determined in the directors' best

GLENI:ABBEY VILLAGES SES SAMEICOVENANTS AS WINDERMERE

plus reserves on hand. \Bonds shenld contain a waiver of all Lo
defenseés based updr the exclusion of pe¥sons serving without LT
compensation and shall reguire at least fifffeen (15) days prior -
written notice to the Association of any cancellatlon,

substantial modifications or non-renewal.

Section 6.2. Individunal Insurance. By virtue of taking
title to aflot subjest to/thd temms 'of €his Declaraticn, each.
Owner covenants and agress with| all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty
insurance on the Lot(s) and structures constructed thereson
meeting the same requirements as_set forth in Section 6.1 of this
Article VI for insurance on the Common Areas, except Owners may
have reduced limits on the coverage. The Board of Directors may
require all Owners to furnish copies or certificates thereof to
the Association. & Each Owner further covenants and agrees that in
the event of a partial lo$s or damage resulting in less than
total destruction of structures comprising his Lot, the Owners
shall proceed promptly to repair or to reconstruct the damaged -
structure in a manner consistent with the original construction
or such other plans and specifications as are approved in
accordance with Article XIT of this Declaration and all A
applicable zoning, building and other govermmental regulations.

The Owner shall pay any cBsts of repair or reconstruction which
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are not covered by insurance proceeds. In the event that the -
structure is totally destroyed, the Owner may decide not to R
rebuild or to reconstruct, in which case the Owner shall clear ceom e
the Lot of all debris and return it te substantially the natural

state in which it existed prior to the beginning of construction

and thereafter thée Owner shall continue to maintain the Lot in a . —_
neat, safe, and.attractive condition consmstent with the

Community-Wide Standard.

' A Neighborhood may have more stringent requlrements
regarding the standards for rebuilding or reconstructing
structures on the Lots within the Neighborhcod and the standard
for returning the Lots to their natural state in the event the
structures are not rebuilt or reconstructed.

Section 6.3. Damage and Destruction.

(2) Immediately after damage or destruction by fire or . -
other casualty to all or any part of the Property covered by
insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the .
£iling and adijustment of@l1l claims arising under such insurance .
or obtain reliable and @etailed estimates of the cost of repair
or reconstruction of the_damaged or destroyed Property. Repalr
or reconstruction, ag used in this paragraph, means repalrlng or
restorlng the Property to substantlally the same condition in
which it existed prior to the fire or other casualty, allcwzng
for any changes or improvements necessitatad by changes in
applicable building eodes.
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to the Exclusive Common A¥ea of any Neighlborhood shall be

‘repaired or reconstricted unless the Voting Members representing

at least seventy five (75%) percent of the total Class A vote of
the Association, if GeneralnCommon Area, ox[the Lot Owners
representing at least seventy fiwve (75%) pertent of the total
vote of the Neilghborhood whose Exclusive Common Area is damaged,
shall decide within sixty (60) days after the casualty not to
repalr or recopstruct.—, ILf fop-any-reasocn -the_amount of the
insurance proceeds to be paid as/a result of such damage or
destruction, or reliable /and detailed estimates of, the cost of
repalr or reconstruction, or both, are not made available to the
Association within said period, then the period shall be extended
until such funds or information shall be made available;
provided, however, such extension shall not excdeed sixty (60)
additional days. No Mortgagee shall have the right to :
participate in the determination of whether the damage or
destruction to the Generdl Common Area or Exclusive Common Area ——
of a Neighborhood shall be repaired or reconstructed. If there
is no reconstruction, and there .is no Neighborhood, then any
insurance proceeds would trevert to the Association.

(¢} 1In the event that it should be determined in the manner
described above that the damage or destruction to the General

. Common Area or to the Exclusive Common Area of any Neighborhood .- -

shall not be repaired or .reconstructed and no alternative
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improvements ars authorized, then the affected portion of the
Property shall be restored to its natural state and maintained by
+he Association, or the Neighborhood, as applicable, in a neat
and attractive condition consistent with the Community-Wide
Standard . {see Section 1.14).

gection 6.4. Disbursement of Proceeds. If the damage or
destruction for which the proceeds of insurance policies are paid
is to be repaired or reconstructed, the proceeds, or such portion
thereof as may be reguired for. such purpose, shall be disbursed
for payment of such repairs or reconstruction as hereinafter . -
provided. Any proceeds remaining after defraying such costs of . .
repair or reconstruction to the General Common Area shall be .
retained by and for the benefit of the Association and placed in
a capital improvements account. In the event no repair or
reconstruction is made, any proceéeds remaining after making such
settlement as is necessary and appropriate with the affected
Owner(s) and their Mortgagee(s) as.their interests may appeaxr,
shall be retained by and for the benefit of the aAassociation and - -
placed in a capital improvements account. This is a covenant for -
the benefit of any Mortgagee efmankol and may be_enforced by such '
Mortgagee. ) . - - o .

. Section 6.5. Repdir and Reconstructien. If the damage or
destruction to the GenerallCenmon Argarer te the Exclusive Common
Area of a Neighborhood, for which insurance proceeds are paid is .-
to be repaired or regonstructed, and such proceeds are not C
sufficient to defray the cost thereof, the Board of Directors
ghall, without the necessity of a wvote of t+he Voting Members,
levy a special assessment against all Owners on the same basis as

GLENIPHBBEY VILLAGEUSESSANELOVENRNTS AS WIKBERMERE

Neighborhood Asscciation, only the Ownersof Tots. in the affected .
Neighborhood .shall be subject to assessment therefore.
Additional assessments maysbe made inglike manner at any time
during or following the complebtion of any repair or
reconstruction.

,A:ticla TII
No Partition

Except as is permitted in the declaration or amendments
thereto, there shall be no judicial partition of the Common Areas
or any part thereof, nor shall any Person acquiring any interest
in the Property or any part thereof seek any judicial partition
unless the Property has been removed from the provision of this
Declaration. This Article shall not be construed to prohibit the
Board of Directors from acquiring and disposing of tangible .
personal property nor from acquiring title to real property which
may or may not be subject to this Declaration. .
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article VIII
Condemnation

Ssection 8.1. Condemnation of Common Areas. Whenever all or
any part of the Common Area shall be taken (or conveyed in lieu
of and under threat of condemnation by the Board acting on the
written direction of Voting Members representing at least sixty
seven (67%) percent of the total Class A vote in the Association
(or, in the case of Exclusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclusive Common Area) and
of the Declarant, as long as the Declarant owns any Property
described on Exhibits "A" or "B") by any authoxrity having the
power of condemnation or eminent domain, each Owner shall be
entitled to notice thereof. The award made for such taking shall
be payable to the Asscciation (or Neighborhood Association, if T
any, in the case of Exclusive Common Areas) as trustee for all e T
Owners to be disbursed as follows: .

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty _
(60) days after such taking the pDeclaxrant, so long as the
Declarant owns any Propefty describediimpExhibits "A" and “B" of _ ———
this declaration, and Voting Member repwesenting at least seventy
five percent (75%) offtheptotal,Class A ¥ote of the Association
(or, in the case of Ex¢lusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclugive Common Areas)
shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land includedé in the
Common Area to the axtent lands are available therefore, in
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Exclusive Common Areas)s | If such improvements are to be repaired .
or -restored, the above\pkovisions in Argdele VI hereof regarding ~ -
the disbursement of funds in respect 0 casualty damage or . ) .
destruction which is to be repaired shall apply.

' If the taking does not involve any improvements on the
Common Area, or if there is a decision made not to repair or . -
restore, orf 1f| thexre are pet funds remaifning efier any such
restoration or raplacement \is cempletsd, then such award or net
funds shall-be disbursed to -the Association and used for such
purposaes as the Board of Directors of. the Association shall
determine. - .

Section 8.2. Condemmation of Lots. In the event that all
or any part of a Lot is taken by any authority having the power
of condemnation or eminent domain, or is conveyed in lieun
thereof, and in the further event that the Owner of such Lot
responsible for the maintenance and repair of such Lot as the
case may be, elects not to restore the remainder of the Lot, then
such Owner making such election shall promptly clear away any
remaining improvements damaged or destroyed by such taking ox
conveyance and shall leave such Lot and any remaining undamaged
improvements thereon in a clean, orderly, safe and sightly '
condition. In addition, if the size or configuration of such Lot
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remaining after such taking or conveyance is insufficient to
permit the restoration of the remaining improvements thereon or
therein to the condition prior to such taking or conveyance 1in
compliance with all applicable standards, restrictions, and
provisions of +his Declaration and all applicable zoning,
subdivisions, building, and other governmental“requlaticns, then
such Owner shall have the option, after clearing away all
remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe and sightly condition
referred to above, of deeding the remaining portion of the Lot to
the Association (at no cost to the. Association) as a part of the
common Areas , and thereafter any such Owner shall not have any
further voting rights or membership rights or privileges in the
rssociation or with respect to the Development and shall not be -
subject to any further assessments imposed by the Association and

payable after. the date of such deeding.

Tn the event that any part of.a Lot iz taken by any
authority having the power of condemnation or eminent domain, or
is conveyved in lieu thereof, and if the Owner of such Lot - =
responsible for the maintenancegand repair of such Lot, as the
case may be, elects to restore the remainder of the Lot, such

owner making such election shall restore guch remainder of such

Lot as nearly as practdieable to the same cendition it was in
prior to such taking O conveyance andgintaccordance with all .
applicable standards, restrictions, and provisions of the
Declaration and all applicable zoningd, subdivision, building, and
other govern ental regulations. All such work or restoration
shall be commenced promptly following such taking or conveyance
and shall be carried through diligently to. gonclusion.

GLENN ABBEY VILLAGE USES SAME COVENANTS AS WINDERMERE
Aarticle IX ' ’

Annexationhef Addition@l Prpperty

gection 9.1. Annexation Without Approval of Cclass 2
Membership. Declarant shall have +he unilateral right and
option, from time to. time and at any time until all Property
described ©n Exhibit/MB" has been snp-jedted o ‘his Daclaration
or December 31, 2048} whichevVer|is sarller; +o subject to the
provisions of this Declaration and the jurisdiction’of the
Association all or any portion of the real property described in
Exhibit "B", as more specifically set forth in Article II herein.
such annexation shall be accomplished by filing in the public ..
records of Hamilton County, Indiana, a  Supplemental Declaration -
annexing  such property. Such Supplemental Declaration shall not
require the consent of Voting Members, but shall require the
consent of Owner of such property, if other than Declarant. Any
such annexation shall be effective upon the £iling or recoxrding
of such Supplemental Declaration unless otherwise provided .
therein. Declarant shall have the unilateral right te transfer -
+o any other Person the right, privilege, and option to annex
additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer .
of at least a portion of the real property described in Exhibits
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MA"™ or "B" and that such transfer is memorialized in a written,
recorded instrument executed by the Declarant.

Bection %.2. Annexation with Approval of Class A
Membarship. Subject to the consent of the Owner thereof, the
Association may annex real property other than that described on
Exhibit "B", and following the expiration of the right in Section
2.2, any property described on Exhibit "B", to the provision of -
this Declaration and the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members
or alternates representing a majority of the Class A votes of the
Association (other than those held by Declarant) present at a
meetlng duly called for such purpose and of the Declarant, so
long as Declarant owns property subject to this Declaration or
which may become subject hereto in accordance with Section 8.1 of
this Article. R . -

Annexatlon shall be accomplished by filing of a record in
the public records of Hamilton County, Indiana, a supplemental
Declaration describing the property being annexed. ' Any such
Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the Owner of the property
being annexed and any such annex=tion shall be effesctive upon
filing unless otherwise pFovided therein. Whe relevant provision
of the By-Laws dealing with regular or speeial meetings, as the
case maybe, shall apply to determine the time required for and
the proper form of notice of any meeting called for the purpose
of considering annexation of property pursuant to this Section
9.2 and to ascertain the pr=sence of a gquorum at such mesting.

Bection $.3. 2RZcquisition of Additional Common Area.
improved or unimproved, located within the propertles described .

in Exhibits "2% or "B" which upon conveyange for dedication teo the
Association shall be accapted by the Asso€iation and thersafter

shall be maintained by the AsSscociations@t its expense as a Common

Aresa for the benefit of._ its Members.

S8ection 9.4. wWithdrawal of Property. Declarant reserves
the right to amend this Declaraticn unilaterally at any time so
long as it helds an uneéxpiregd option to expand the Communlty
pursuant to this Article IX, without prior notice and without the
consent of any Person, for the purpose of removing certain
portions of the Property then owned by the Declarant or its
affiliates or the Association from the prov151on of this
Declaration to the extent orlglnally included .in error or as a
result of any changes whatsoever in the plans for Windermere
desired to be effected by the Declarant, provided such withdrawal
.is not unequivocally contrary to the overall, Uniform scheme of
development for Windermere.

Section 9 5. ~Amendmsnt. This Article shall not be amended
without the prlor writtan consent of Declarant, so . long as the
Declarant or its affiliates own any property descrlbed in
Exhibits "A" or "B" hereof.

. 9243
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articlie X
Rights and obligations of the Association

gection 10.l1. General Common Areas. The Association,
subject to the rights of the Declarant and to the rights of the
Oowners set forth in this Declaration shall be responsible for the
exclusive management and céntrol “f the Common Areas and other
improvements thereon {including, without limitation, furnishings
and equipment related thereto and common landscaped areas), and
shall keep it in good, clean, attractive, and sanitary condition,
order and repair, pursuant to the terms and conditions hereof and
consistent with the Community-Wide Standard. Except to the
extent otherwise reguired by the provision of the Official Code
of Indiana relating to nonprofit“Cérporations, this Declaration,
the By-Laws, or the Articles of TIncorporation, the power hersin
or otherwise granted to the Association may be exercised by the
Board of Directors, acting through the officers of the

pssociation, without any further action on the part of owners. ‘ )

section 10.2. Duties and Powers. The duties and powers of
the Association shall be those set forih in the provisions of the
official Code of Indiana felating to momprofit corporations, this
Declaration, the By-Lawé, and the Articles) of Incorporation,
together with those rights.and privileges\Eeasonably implied to
effect the purposes of tha Association; provided, however, that

if there ars conflicis or inconsistencies between the official

‘Ccode of TIndiana, this Declaration, the By—-laws, or the articles

of Incerporation, the provisions of the offieial Code of Indiana,
this Declaraticn, and the By-Laws, in that order, shall prevail,
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amendments as will. remevelsuch confiicts or inconsistencies.

The Association may exergise any other right or privilege given
o it ewpressly by this Declaration orgdy law, together with
every other right or privilege,zeasonably té pe implied from the
existence of any right or privilege given to it herein or
reasonably necessary to effectuate any Such right or privilege.
Such power of the Association shall include, but shall not be
limited toy tha powen te purchase one er-mergsLotfs and to heold,
lease, mortgage, sell, and convey the same. Such duties may
include, but—-shall not ke limited\to, arrangihg with govermmental
agencies, public service districts, public and private utilities,

or others, as a Common Expense or by billing directly to Lots to
furnish trash collections, water, sewer, and/or- sécurity service

for the Common Areas and/or the Lots. The Association shall have .

t@e'right to own (as a common property) any drainage system,
piping, sewer equipment or materials, or any other utility
equipment which Declarait or the Association deems to be in the

best interests-of the Community. Notwithstanding the foregoing
provision 10.2 or any other provision of this Declaration to the

contrary, for so long as “Declarant shall own any T.ot or holds the -

unexpired option to submit the Additional Property or any portion
thereof to the Development, the Association shall not, without
the consent of Declarant, borrow money or pledge, mortgage, Or
hypothecate all or any portion of the Common Areas.
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Section 10.3. Agreements. Subject to the prior approval of
Declarant for so long as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or.any portion
thereof to the Development, all agreements and determinations
lawfully authorized by the Board of. Directors shall be binding
upon all Owners, their heirs, legal representatives, successors,
and assigns, and all others having an intexrest in the Development
or the privilege of possession and enjoyment of any part of the
Development; and in performing its responsibilities hereunder,
the Association, through its Board of Directors, shall have the
authority to delegate to persons of its choice such duties of the
Association as may be determined by the Board of Directors.In
furtherance of the foregoing and no limitation thereof, the
Association may obtain and pay for the services of any person or . -
entity to manage its affairs or any part thereof, to the extent
it deems advisable, as well as such other personnel as the
2Association shall deem necessary or desirable for the proper
operation of the Development, whether such personnel are
furnished or employed directly by the Association or by any
person or entity with whom or with which it contracts. 2All costs
and expenses incident to the employment of a manager shall be a
Common Expense. During the term of such management agreement,
such manager may, if autBorized by the'Board of Directors,
exercise all of the powers and shall be responsible for the
performance of all the duties of the BAssociation, excepting any
of those powers or duties specifically and exclusively reserved
to the Directors, Officers, or Members of the Association by this
Declaration or. the By=Laws. Such manager may be an individual,
corporation, or other legal entity, as the Board of Directors
shall determine, and may be bonded in such a manner as the Board
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for, and the Board of Dixrectors mav hire or contract for, such
legal and accountlng services as are neceésgary or desirable in
connection with the operatien of the Development or the
enforcement of this Declaration, the By-lLaws, /or the rules and
regulations of the A55001at10n..

8ection 10.4. Persocnal Property and Real Property for
Common Use./ The Assocmatlon, actifhg\threugh "its Board, of .
Directors, may acduire and-hold £angible and intangible personal -.
property and-real property and may dispose of the same by sale or
otherwise. All funds received and title to all properties
acquired by the Association and the proceeds therecf, after
deductlng therefrom the costs incurred by the Association in
acquiring or selling the same, shall be held by ‘and for the .
benefit of the Association. The share of. the Owners in the funds
and assets of the Association cannot be 1ndxv1dually assigned,
hypothecated, or transferred in any manner, except to the extent
that a transfer of the ownershlp of a Lot also transfers the
ge%?ershlp in the Assoc1atlon which is an appurtenance to such

otC. . ‘

8ection 10.5. Rules and Regulations. The Association, as

provided in Article XIV hereof, through its Board of Directors,
may make and enforce reasonable rules and regulations governing
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the use of the Property, which rules and regulations shall be ———
consistent with the rights and duties established by this

Declaration. Sanctions may include suspension of the right to

vote and the right to use any recreational facilities on the

Common Area. The Board shall, in addition, have the power to

seek relief in any court for violations ox to abate nuisances.
Tmposition of sanctions shall be as provided in the By-Laws of . .

the Association.

The Association, through the Board, by contract or other
agreement, shall have the. right to enforce county ordinances and
to permit Hamilton County or any municipality having jurisdiction
over the Property to enforce ordinances on the Property for the
benefit of the Association and its Members.

Section 10.6. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-Laws, and every other right or privilege
given to it herein or reasonably necessary to effectuate any such
right or privilege. T o -

gSection 10.7. Governmental Intexests. The Association
shall permit the Declaxant +easonable authority to designate . R
sites within the Property for fire, ema&rgency, police, water, and
. sewer facilities, public  sehoolsgand parks, post offices,
{ libraries, and other publiec facilities.

Article XIT
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- 8ection 11.1. Purpose of Assessments. The assessments for
Common Expenses provided for herein shadlbe used for the general
purposes of promoting the recreation,/health, safety, welfare,
common benefit, and enjoymentrofgthe Owners and occupants of the .
Development, and maintaining the Pevelopment and improvements . .-
therein, all as may be more specifically authorized from time to - -
time by the Board of Directors.

Section 1I.2.  (creation of Bssessments.] Thera dre hersby
created assessments fof ‘Asscciatlen expenses’as may from time to
time specifically be authorized by the Board of Directors to be
commenced at.the time and in the mannér set forth in Section 11.8
of this Article. There shall bea three (3) types of assessments:
{a) Base Assessments to fund Common Expenses for the benefit of .
all Members of the Association; (b) Neighborhood Assessments for

: Neighborhood Expenses benefitting only Lots within a particular -
i Neighborhood or Neighborhoods; and (¢) Special Assessments as
described in Section 11.5 below. Each Owner, by acceptance of a
; deed or recorded contract of sale for any portion of the
| Property, is deemed to covenant and agree to pay these
assessments. . . ’

Base Assessments shall be levied edqually on ‘all Lots.
Neighborhood Assessments shall be levied equally against all Lots
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thereby, provided that in the event of assessments for :
maintenance of Exclusive Common Areas assigned to less than all
Lots in any Neighborhood, such assessments shall be levied only
against the Lots to which such Exclusive Common Areas are
assigned; and provided, further, in the event of assessments for
exterior maintenance of structures, insurance on structures, or
replacement reserves which pertain to particular structures, such
assessments for the use and benefit of particular Lots shall be
levied on a.pro rata basis among only the benefitted Lots if so
directed by the Neighborhood in writing to the Board of
Directors. .Special Assessments shall be levied as provided in
Section 11.5 below.

A1l assessments, together with interest (at a rate not to
exceed the highest rate allowed by Tndiana law) as computed from
+he date the delinquency first occurs, late charges, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which shall also I
be the personal obligation of the Person who was the Owner of
such Lot at the time the assessment arose, and his or her grantee
shall be jointly and severaldy liable for such portion thereof as. .
may be due and payable ak the time ofhconveyance; provided,
however, the lien for ufpaid assessments, shall not apply to the
holder of any first prierity institutional Mortgage or to the
holder of any Mortgage sacuring a loan made by Declarant, its
affiliates, successQEs, QFr assigns,, who takes title to a Lot
through foreclosure, or to any purchaser of such Lot at such
foreclosure sale. In the event of co-ownership of any Lot -all of
sueh co-owners shall be jointly and severally liable for the
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any Owner liable for amy type of assessments a certificate in
writing signed by an officer of the asgoeiation setting forth
whether such assessment has,been paid as tg any particular Lot.
Such certificate shall be conclisive evidenee of payment to the
Association of such assessment therein stated to have been paid.
The Association may require the advance payment of a processing
fee not to-exgead Twenty-Five {$25.00) Dollars for the igsuance
of such cgrtificate.

. Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors. All assessments shall
be pro rated from the date of closing for each Owner. Each Owner
by acceptance of a deed to his or her Lot, acknowledges that all
Base Assessments and Neighborhood Assessments levied hereunder
are annual assessments due and payable in advance on the first
day of the fiscal year; provided, howeaver, the Board may permit
any assessment to be paid in installments. ~ If any Owner is
delinquent in paying any assessments or other, charges levied on
his Lot, the Board may revoke the privilege of paying in
installments and require all annual assessments to be paid in
full immediately. :
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No Owner may waive or otherwise exempt himself from
liability for the assessment provided for herein, including by
way of illustration and not limitation, by non-use of Common
Areas or abandonmment of the Lot; provided, however, that
Declarant, its successors and assigns is exempt from liability

. for all such assessments, and any person who Declarant, by
written contract, has exempted from such liability. The
obligation to pay assessments is a separate and independent
covenant on the part of each Owner. .

The Association is specifically authorized to enter into
subsidy contracts or contracts for "in kind" contribution of
services or materials or a combination of services and materials
with Declarant or other entities for the payment of scome portion
of the Common Expenses. - : -

Section 11.3. Computation of Base Assessment. It shall be
the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year. The budget shall include a capital contribution
maintaining a reserve fund_amlacégordance with a budget separately
prepared. — : :

The Base Assessmént to be levied against esach Lot for the
coming year shall be/set at a level which is reasonably expected
to produce total income to the Association equal to the total
budgeted Common Expenses, including reserves.

The total annual assessments shall be divided among the Lots
al so that each Lot shall be subject o egual annual
GLEN&&EYSVI%AG&U SES SAMECOVENANTS AS"WINDERMERE

any portion thereof o) the Development, assessments shall " .
continue to. be equal and shall be assesseéd as well against the
Lots being added to tha Development. _dIm such event, the ’
Association's budget shall be accordingly rxevised by the Board,
without the necessity of approval by the Owners, to include '
Common Expenses and assessments related to such additional Lots.
In determining the level of assessments, the Board, in its
discretions way consider gther-sowrces-of Fundsavailable to the
Association, imeluding apy, funds|regeived from gwners of :
commercialiproperty, \within er adjacent to the Community pursuant
to which the Association is maintaining any property outside the
Community and receiving reimbursement for. . In addition, the
Board shall take into account the number of Lots subject to -
assessment under Section 11.8 hereof .on the first day of the.
fiscal year for which the budget is prepared and the number of ‘ g
Tots reasonably anticipated to become subject to assessment
during the fiscal year. _ ‘

So long as the Declarant has the right unilaterally to annex
additional property pursuant to Article IX hereof, the Declarant
may elect on an annual basis, but shall not be cbligated, teo
reduce the resulting assessment for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Declarant under
Section 11.2 above); provided, any such subsidy shall be
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conspicuously disclosed as a line item in the income portion of o
the Common Expense budget and shall be made known to the

membership. The payment of such subsidy in any year shall under

ne circumstances obligate the Declarant to continue payment of

such subsidy in future years.

The Board shall cause a copy of the Common Expense budget
and notice of. the amount of the Base Assessment to be levied
against each Lot for the following year to be delivered to each
owner .at least thirty (30) days prior to the beginning of the .
fiscal year. Notwithstanding the foregoing in the event the
Board fails for any reason to determine the budget for the
succeeding year, then until such time as a budget shall have been
determined as provided herein, the budget and annual assessments
in effect for the then current year shall be increased in
proportion to the percentage increase, if any, for the then
current year, in the Consumer Price Index (all Urban Consumers,
United States City Average, All Items 1967-69=100}), or its
successor index, and such increased budget shall be implemented
for the succeeding year, until. a new budget shall have been
approved as provided above. If. .any budget at any time proves
inadequate for any reason,gthen theBoard may call a meeting of
the 2Association for the@pproval of a special assessment as
provided in Section 1145 herecf. The Qommon Expenses to be
funded by the annual /@ssessmenis may include, but shall not
necessarily be limited to, the following:

(i} management feés and expenses of administration,
including legal and accounting fees;
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for the Development, including trasi collection, snow
removal, security service, if any such services or charges
> are provided or paidpby the Assoeiation;

(iii) the cost of any policies of insurance purchased .. - .
for the benefit of all Owners and the Association as Co
required or permitted by this Declaration, including fire
flood, end ©ther hazard coverage; publicliability coverage,
and such other | insurange goverage as the Beard of Directors
determines to be-in the“intarests 'of '‘the Association and the
owners; -

(iv) the expenses of maintenance, operation, and
repair of the Association under the provisions of this
Declaration including, without limitation, the General
Common Area;

. . (v) the expenses of maintenance, cperation, and
repair of other amenities and facilities servicing the
Development, the maintenance, operation, and repair of which
the Board from time to time determines to be in the best
interest of the Association;

36 L <q234pycgic?ﬁ




GLEN

" (vi) the expenses of the Architectural standards —————
Committee which are not defrayed by plan review charges;

(vii) ad valorem real and personal property taxes
assessed and levied .against the Common Areas;

(viii) ‘the expenses for conducting recreational,
cultural, or other related programs for the benefit of the
Owners and their families, tenants, guests, and invitees;

(ix) such other expenses as may be determined from
time to time by the Board of Directors of the Association to
be Common Expenses, including, without limitation, taxes and
governmental charges nor separately assessed against Lots or
Dwellings; and - :

‘(x) the establishment and maintenance of a
reasonable reserve fund or funds (a) for inspections,
maintenance, repair, and replacement of those portions of -
the General Common Areas which are the responsibility of the
Association and which must be inspected, maintained,
repaired, or replaced ocmgagperiodic basis, (b) to cover -
emergencies and repad¥s required,as a result of casualties
which are not fundéd by insuranee proceeds, and {e¢) to cover
unforeseen operafing contingencies or deficiencies arising
from unpaid asséssments orsdiensy 28 well as from emergency
expenditures and other matters, all as may be authorized
from time to time by the Board of Directors.

. gSection 11.4. Computation of Neighborhood Assessments. it
shall be the duty af the Beard, at least sixty (60) days before
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the Association for each Neighborhood ox part thereof on whose
behalf Neighborhood ExXpeiises are expecied to be incurred during
the coming year. The Board shall bedentitled to set such budget: - -~

only to the extent that this Deelaration oz /the By-Laws '
specifically authorizes the Board to assess certain costs as a :
Neighborhood Assessment. Any Neighborhood may request that -
additional services or a higher level of services be provided by
the Associatien, and in such case, lany additiocnal costs shall be
added to ‘such budget.  Such budget may include a capital
contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as
appropriate. Neighborhood Expenses shall be allocated as
provided in Section 11.2 above. -

.~ The Board shall cause a copy of the applicable budget and
notice of the amount of the Neighborhood Assessment to be levied
on each Lot for the coming year to be delivered to the Lot Owner

at least thirty (30) days prior to .the beginning of the fiscal
year. '

Notwithstanding the foregeing, in the event the Board fails
for any reason to determine the budget for the succeeding year,
then until such time as a budget shall have been determined as
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provided herein, the budget and annual assessments in effect for
the then current year shall be increased in proportion te the
percentage increase, if any, for the then current yvear, in the
Consumer Price Index (all Urban Consumers, United States City
Average, All Items 1967-69=10Q), O its successor index, and such
increased budget shall be implemented for. the succeeding year,

until a new budget shall have been prepared as provided above.

If any budget at any time proves inadequate for any reason, then

the Board may call a meeting of +he Association for the approval .
of a special assessment as provided in Section 11.5 hereof. - -

gsection 11.5. BSpecial Assessments.

(a) Entire Membership. The Association may levy Special
Assessments from time to time, provided any such assessment
receives the affirmative vote or written consent of voting
Members or their alternates representing a majority of the total
class A votes in the Association and the affirmative vote or
written consent of the Class B Member, 1f such exists. Special
Assessments pursuant to this paragraph shall be payable in such
manner and at. such times as determined by the Board, and may be
payable in installments extenddmg peyond the fiscal year in which
the Special Assessment is approved, 1if the Board so determines.

(b) Less Than AlL Members. The AssQEiation may levy a
special Assessment againet lany Member sndividually and against
such Member's Lot to raimburse-the association for costs incurred
in bringing a Member and his Lot into compliance with the
provisions of the Declaration, and amencments thereto, the
articles, the By-Laws, or. the Association rules, which Special .

ﬁﬁmylﬁi &gﬁvﬁd uﬁon'the MYEte of the Board after r}otzg_ce -
may also levy a Special Lssessment agécinst ﬂgﬂo@ @ mﬁﬁéﬁMERE

Neighborhood to reimburse the Associatiohfor costs incurred .for -
a Neighborhood's violatiemhot any rules and regulations or 2
Neighborhood's failure to mainiain property that it is regquired
to maintain, which Special Assessment may be-levied upon the vote

of the Board after notice to the senior officer of the

Neighborhood and an opportunity for a hearing.

gSection 11.6. | Lien £6r Assegsments: Upan recording of a
notice of liem on'any lLot; thare Shall exist a parfected lien for
unpaid assessments of priority and superior to all other liens,
except (1) all taxes, bonds, assessnments, and other levies which
by law would be superior thereto, and (2) the lien or charge of
any first Mortgage of recotd (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for .
value. "

Such lien, when delinguent, may be enforced by suit,
judgement, and foreclosure. : '

The Association, acting on pehalf of the Owners, shall have
the power to bid for the Iot at foreclosure sale and to acguire
and hold, lease, mortgage, and convey the sanme. During the

0

period in which a Lot is owned by the Association following
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foreclosure: (a) no right to vote shall be exercised on its
behalf; (b) no assessment shall be levied.on it; and (c) each
other Lot shall be charged, in addition to its usual agssessment,
its equal pro rata share of the assessment that would have been
charged such Lot had it not been acquired by the Association as a
result of foreclosure. Sult to recover a money judgement for
unpaid Common Expenses and attorney's fees shall be maintainable
without foreclosing or waiving the lien securing the same.

section 11.7. Reserve Budget and Capital contribution. The
Board.of Directors shall annually prepare a reserve budget to
take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or
replacement cost. The Board shall set the required capital
contribution in an amount sufficient to permit meeting the
projected needs of the Association, as shown on the budget, with
respect both to amount and timing by annual assessments over the
period of the budget. The capital contribution required, if any,
shall be fixed by the Board and included within and distributed
with the applicable budget and notice of assessments, as provided
in Sections 11.3 and 11.4 of this Article.

Seetion 11.8. Date ef Commencement of Annual Assessments.
The Annual Assessments provided for herein shall commence as to
each Lot on the day oA which such Lot isieenveyed to a person
other than Declarant/and shall be due and payable in such mannex
and on such schedule as the Beard of Dirsctors may provide.
Arnual Assessments and.any outstanding spesial Assessments shall
be adjusted on a pre rata basis for such Lot according to the
number of months then remaining in the then fiscal year of the

3
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for Lots in porticns of the Additional Property hereafter
submitted to the terms ©f this Declaratiém shall commence with
respect to each such.Lo€ oo the later 8f (i) the day on which
such Lot is conveyed to a peéerseon other thanlDeclarant or (ii) the
day of the recording of the amendment to the Declaration so
submitting such parcels and Annual and Special Assessment for
each such Lot shall be adjusted according to the number of months
then remairing in the fisgal yeaw of the Associatiop—and the
number of days then remaining in the month in which such
assessments. ¢ommence . Anything ccontained hewein ta the contrary
notwithstanding, Declarant shall not be responsible for the
payment of Annual or Special Assessments on Lots which it or._its
affiliates own and which do not contain occupied residences )
(except as hereinafter provided), provided that Declarant
covenants and agrees to pay Annual and Special Assessments for
each Lot owned by Declarant or an affiliate and containing
occupied residences. Upon Declarant no longer having the
authority to appoint Directors of officers of the Association,
Declarant shall be obligated only to pay assessments on Lots
owned by Declarant. ’

Section 11.9. Subordination of the Lien te First Mortgages.
The lien of assessments, including interest, late charges

(subject to the limitations of Indiana iaw), and costs (including
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reascnable attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or
non-judicial foreclosure of a f£irst Mortgage shall extinguish the
lien of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve such

Lot from lien rights for any assessments thereafter becoming due.

Article XII
Architectural Standards

S8ection 12.1. Purpese. In order to preserve the natural
setting and beauty of the Development, to establish and preserve
a harmonious and aesthetically pleasing design for the
Development, and to protect and promote the wvalue of the
Property, the Lots and all improvements located therein or
thereon shall be subject to the restrictions set forth in
Articles XII and XIXX.. Every granted of any interest in the
Property, by acceptance cfga deed or other conveyance of such
interest, agrees to be bound by the previsions of Articles XII
and XIITI. :

Nothing shall Be erected on any Lot, and no construction,
which term shall inelude within its definition staking, clearlng,
excavation, grading, and other site werk, no exterior alteration
or modification of existing improvements and no plantings or
removal of plants, trees, or shrubs shall take place except in
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committee has been abtained pursuant to Sectlons 12.2 and 12.3
below. The Board of Directors may establish reasonable fees to
be charged by the committees on behalf of the Association for
reviewing of applications hexeunder and may regquire such fees to
be paid in full prior to review of any application.

This Article shall _not apply to the activities of the
Declaranty mor tojconstruction or -impreovements or modifications
to the Common &xeas| by or\on behalf of the Assaociation.

The Board of Directors shall have the authorlty and C e
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established in
Sections 12.2 and 12.3 of this Article XII. This Article may not
be amended without the Declarant's written consent so long as the
Declarant owns any land subject to this Declaration or subject to
annexation to this Declaration.

: The committees established in Sections 12.2 ana 12.3 of this
Article XII may be merged by Declarant, in its sole discretion,
during the Class B Cantrol Period into one committee.

Section 12.2. ©New Construction Committee. The New
Construction Committee (NCC)} shall consist of at least three (3),
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but no more than five (5), persons and shall have exclusive -
jurisdiction over all original construction on any portion of the
Property. Until cne hundred percent (100%) of the Property has
been develdped and convé¥ed to purchasers in the normal course of
development and sale, the Declarant retains the right to appeoint
all members of the NCC, who shall serve at the discretion of the
Declarant. There shall be no surrender of this right prior to
that time except in a written instrument in recordable form .
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint the members of the NCC who shall
serve and may be removed at the discretion of the Board of
Directors. The members of the NCC may include persons who are
not Members of the Association. Members of the NCC may, or may
not, be members of the Board of Directors and, if not members of
the Board, may be compensated for serving as an NCC member and
such costs shall . be classified as a Common Expense.

The NCC shall prepare and, on behalf of the Board of
Directors, shall promulgate design and development guidelines,
variance rules and regulations, and application and review
procedures. Copies shall be available from the New Construction
Committes for review. The'guidelines and procedures shall be
those of the Associatioh, and the NCC shall have sole and full
authority to prepare and to amend them. ), It shall make the
guidelines and procadures available to Owners, builders, and
develcopers who seek to engage in development of or construction
upon all or any portion of the Property and such Owners, builders
and developers shall conduct their operations strictly in
accordance therewith. In the event that the NCC fails to approve
or disapprove plans submitted to it, or to request additional
i i a, i within nty-one (21} days

NABBEY VILLACE USESSAME COVENANTS. AS WINDERMERE
information having been requested by the NCC, the plans shall be
deemed approved. - . - oL

Section 12.3. AaArchiteciural. S8tandards) Committee. The Board
of Directors may establish an Architectural Standards Committee
(ASC) to consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by and shall sexrve at the
discretionof the Boarxd of Piwectors:jpMNembersyof the ASC may
inelude persons who are/not Members of the Asscciation. Members
of the ASC may or may not.be members of the Board ofsDirectors.

The regular term of office for each member shall be one
year, coinciding with the fiscal year of the Association. Any
member appointed by the Board may be removed with or without
cause by the Board at any time by written notice to such
appointee, and a successor or successors appointed .to £ill such
vacancy shall serve the remainder of the term of the former
member. The ASC shall elect a Chairman and Vice Chairman and he,
or in his absence, the Vice Chairman, shall be presiding cfficer
at its meetings. The ASC shall meet at least once in each
calendar month, as well as upcn call of the chairman, and all
‘meetings shall be held at such places as may be designated by the
chairman. Three (3)members shall constitute a gquorum for the
transaction of business, and the affirmative vote of a majority

* SELVeNe




of these present in person or by proxy at a meeting of the ASC
shall constitute the action of the ASC on any matter before it.
The ASC is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys in order to advise and assist the
ASC in performing its functions set forth herein. Such costs
associated with the use of consultants shall be considered a .
Common Expense. Each member of the ASC may be paid a stipend or
honorarium as from time to time determined by the Board.

The ASC shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing
Tots or structures containing Lots and the open space, if any,
appurtenant thereto; provided, however, the ASC may delegate this
authority to the appropriate board or committee of any
Neighborhoed Association subsequently created or subsequently
subjected to this Declaration so long as the ASC has determined
+hat such board or committee has in force review and enforcement
procedures, and appropriate standards at least equal to those
practices of the ASC. Such delegation may be revoked and
jurisdiction reassumed by ASC at any time by written notice.
Notwithstanding the above,sfhe ASC shall not take any action or
approve any plans incongistent with'the guidelines promulgated by
the Ncc, while NCC isdip”existence. 7ThE)ASC shall promulgate
detailed standards of procedures governing its areas of
responsibility and practice, consistent with those of NCC. In
addition thereto, the following shall apply: plans and
specifications showing the nature, kind, shape, color, sizes,
materials, and location of such medificatiomns, additions, or
alterations shall be submitted to the ASC for approval as to
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surrounding, topography, and f£inish grade elevation. Nothing
contained herein shall be construed todimit the right of an
owner to remodel the imterior of his.Dwelling, or to paint the
interior of his Dwelling anyneeior desired; provided,

" modifications or alterations te the interior of gcreened porches,
patios and similar portions of a Dwelling visible from outside .-
the Dwelling shall be subject to approval hereunder. In the
event that the BSC fails/tos approve Or +or diszpprove: such plans
or to request additional information within twenty-ene (21) days
after submifsion of ‘completad plans, proposals, specifications or
drawings and .any additional information having been requested by
the ASC, the plans shall be deemed approved.

Section 12.4. No Waiver of Future Approvals. The approval
of either .the NCC or ASC of any proposals or plans and
specification or drawings for any work done or proposed, or in
connection with any_other matter reguiring the approval and
consent of such Committee, shall not be deemed to constitute a -
waiver of any right to withhold approval or consent as to any '
similar proposals, plans and specifications, drawings or matters
whatever subsequently or additionally submitted for approval or
consent. - -
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Section 12.5. Variance. The NCC may authorize variances

from compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations reguire, but only in
accordance with duly adopted rules and regulations set forth by
the NCC. Such variance may only be granted, however, when unigque
circumstances dictate and no variance shall (a) be effective
unless in writing, (b) Be contrary to the restrictions set forth
in the body of this Declaration or a recorded Plat, or (c) estop
the Committee from denying a variance in other circumstances.
For purposes of this Section, the inability to obtain approval of
any governmental agency, the issuance of any permit, or the terms
of any financing shall not be considered a hardship warranting a .-
variance. - ) '

Saction 12.6. Compliance with Guidelines. Any contractor,
subcontractor, agent, employee or other invitee of an Owner who
fails to comply with the terms and provisions of the guidelines
and procedures promulgated by the NCC or ASC may be excluded by
the Board from the Property without liability to any person,
subject to the notice and hearing procedures contained in Article
ITII, Section 3.22 of the By=Laws.

Section 12.7. comstruction of Improvements. Dwellings may
not be temporarily of permanently occupied until the exteriors
thereof have been cémpleted and a certificete of occupancy for
such Dwelling has been issued. No temporary house, shack, tent,
barn, or other outbuilding shall be permitted on any Lot at any
time, except for temporary structures for social functions as may
be permitted by rules and regulations promalgated by the Board,

 GLENN. EBEEY. ViLLAGKEuSESRABECS vENANTS AS WINDERMERE

Lot.
Bection 12.8. Respensibilities Puring Construction.

(a) construction of a Dwelling on a Lot must be completed
within nine (9) months. from the date construction is commenced. -

(b) s Whan basemsnt gndjor foundatien of-Residence is
constructed, stone (shall be installed over the pathof driveway
and shallvbé level witn curbk at the lot line te aveid curb
breakup. ' :

(¢) No track vehicles or heavy equipment vehicles shall be
operated or unloaded on”any street.

(d) During the construction period, the Lot shall be
maintained in a clean and orderly manner at all times. All loose
shingles, lumber, bricks, block, drywall, insulation, or other
building material which can blow onto adjacent lots shall not be
left lying around. Construction trash shall be contained in a
trash fence and shall be removed from the Lot once per week or
contained in a dump site provided by a trash disposal service
which will empty the container as needed.
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(e) The Lot Owner shall be responsible for removal of dirt; g
mud or debris or other foreign material of any kind which may be
deposited upon the road or easements from construction on the
Lot. If such deposits occur, then the Lot Owner shall make
provisions to remove such deposits within five (5) days or the
committee may remove such deposits and charge the Lot Owner. -

(£f) No outside toilets shall be permitted on any lot during
construction without prior approval of the NCC.

(g) All utility services including, but not limited to,
water, power, sanitary sewers, telephone or cable, to the lot
shall be shown on the plot plan and said services shall not
undermine the curbs or alter the subsurface or surface drainage
systen.

(h) TUpon completion of construction, such Owner shall cause
its contractors to immediately remove all eguipment, tools, and
construction material and debris from the Lot are .on which such
construction has been completed.

Saction 12.9. Architectufal.approval. To preserve the
architectural and aesthetical =ppearance of the Development, no
construction of improvements of any nature whatsoever shall be
commenced or maintained by an Owner, other than Declarant, with
respect to the consgruction or arffecting the exterior appearance
of any Dwelling or /with.respect to any other portion of the
Property, including, without limitation, Tthe construction or
installation of sidewalks, driveways, parking lots, mail boxes
decks, patios, courtvards, swimming pocls, tennis courts,
greenhouses layhouses, awnings, walls, fences, exterior lights,

ILLAGEUSES SAME-COVENANTS-AS WINDERNERE -
shall any exterior addition to or changs or alteration therein be :
made (including, witheut limitation, painting or staining of any
exterior surface), unless and until two (2) copies of the plans
and specifications and related data (incliading, if reguired by
the NCC or ASC, as the case may be, a survey showing the location
of trees of .six (6) inches in diameter at a height of four (4}
feet and other significant vegetation on such Lot) showing the
nature, colom; type, shape, height, materialds,pand location of
the samel shall have been submitted to and approved in writing by
the NCC or ASC as the case may ke, as fto the cempliance of such
plans and specificaticn with such standards as may be published
by the respective committees from time to time including the
harmony of external design, location, and appearance in relation
to surrounding structures and topography. One COpY of such
plans, specifications, and related data so submitted shall be
retained in the records of the respective committee, and the
other copy shall be returned to the Owner marked “approved",

"approved as noted", or "disapproved".

The committees may establish a fee sufficient to cover the
expense of reviewing plans and related data and to compensate any
consulting architects, landscape architects, urban designer,
inspectors, or attorneys retained in accordance with the terms
hereof. Notwithstanding the foregoing, an Owner may make '
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lnterlor lmprcvements and alterations within his Dwelllng that do
not affect the exterior appearance, without the necessity of
approval or review by the committees. The committees shall have
the sole discretion to determine whether plans and specmflcatlons
submitted for approval are acceptable te the Asscciation.
Following approval of any plans and specifications by the
committees, representatives of the committees shall have the
right during reasonable hours to enter upon and inspect any Lot,
or other improvements with respect to which construction is

underway to determine whether or not the plans and spec1f1cat1ons‘

therefor have been approved and are being complied with. In the
event the committees shall determine that such plans and
specification have not been approved or are not being complied
with, the committees shall be entitled to enjoin further
construction and to require the removal or correction of any work
in place which does not comply with approved plans and
specifications. .

Section 12.10. Landscaping Approval. To preserve the
aesthetic appearance of the Development, no landscaping, grading,
excavation, or filling of any nature whatsoever shall be
implementéd and installed by an Owner other than Declarant,
unless and until the pldns therefore have been submitted to and
approved in writing hy the approprlate committee. The provisions
of Section 12.9 hereocf regardlng time for approval of plans,
right to inspect, right to enjein and/or require removal, etc.
shall also be applicable to any propesed landscaping, clearing,
gradxng, excavation, or £illing. The landscaping plan for any
Lots adjacent to golf courses located on the Golf Club property
shall, in addition, be subject to the rights, easements, and
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and completed within thirty (30) days months after the completion
of the Dwelllng unliess 'such deadline would fall between December
1 and April 1 in which event the landseaping plan for such Lot
shall be completed no la€ér thansMay 1.

Section 12.11. Approval Not a Guarantee. No approval of
plans ‘and speclflcatlons and no publication of standards shall be
construed as Feprésenting or Implyping that such plans,
specifications;| or standaxrds will, if followed, result in
properly designed improvements. “-Such approvals and - -standards
shall in no event be construed as representlng or guaranteeing
that any Dwelling or other improvement built in accordance
therewith will be built in a good and workmanlike manner.

Neither Declarant, the Association, nor the NCC or ASC shalil be
responsible or llable for any defects in any plans or
spec;flcations submitted, revised, or approved pursuant to the
terms of this Article XII, nor loss or damages to any person
arms;ng out of the approval or disapproval of any plans or
specifications, any loss or damage arising from the noncompliance
of such plans and specifications with any governmental ordinances
and regqulations, nor any defects in construction undertaken
pursuant to such plans and specifications.

45 riiee




[GLENN

Section 12.12. Building Restrietions. All Dwellings and
other structures shall be ccnstructed in compliance with any and
all applicable state, county and municipal zoning and building
restrictions. Prior to any such grading, clearing, construction
of impervious surface, building, or .cther construction activity,
the Owner of any Lot which is subject to such rules, regulations,
guidelines or restriction shall make such filings, including,
without limitation, the filing of a site plan with Hamilton
County, Indiana, and obtain such authorizations and permits as
are required thereunder, and further, shall receive the prior
written approval of the appropriate committee (NCC or ASC). Any
owner that performs any grading, clearing, construction of
imperviocus surface, or other construction activity in vieolation
of the above or the rules, regulations, guidelines, or
restrictions of the Town of Fishers, or otherwise violates the
rules, regulations, guidelines, or restrictions of this
Declaration, shall be liable to Declarant for any damages
incurred by Declarant arising out of such wviolation and Declarant
hereby expressly reserves the right to sue any such Owner for
monetary damages and for specific performance of the above
covenants and restrictions. In addition, the appropriate
committee (NCC or ASC) israuthorized to promulgate from time to
time as part of the standards described in Sections 12.2 and 12.3
hereof additiocnal restrictions applicable to the Development,
including without ldmitation, restrictioms relating to height of
improvements above/grade, roof piteh, and minimum square footage -
of living space in each Dwelling. No exterior portion of any
building, structure or other improvement (excepting sidewalks and
driveways) located on ox with respect to any Lot shall be located
other than as permitted by the applicable set-back line A
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Article XIII

Use Restrictions

The Property shall be used only for rasidential,

‘recreational, and related purposes (which may include, without

limitatieny; offices forjany property-panager-xzetained by the
Association ler business offices for the Declarant or the
Association as/ may.more particularly be set forthlin this ,
Declaration and amendments hereto). No trade or.business of any
kind, except as described below may be carried on. Any
Supplemental Declaration or additional covenants imposed on the
Property within any Neighborhood may impose stricter standards
than those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the power
to enforce such standards. ‘

The Association, acting through its Beoard of Directors,
shall have authority to make and to enforce standards and
restrictions governing the use of the Property, in addition to
those contained herein, and to impose reasconable user fees for
use of Common Area facilities. Such regulations and use
restrictions shall be binding upon all Owners and occupants until
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and unless overruled, cancelled or modified in a regular or
special meeting of the Association by the vote of Voting Members
representing a majority of the total Class B Member, so long as
such membership shall exist. '

Section 13.1. Use of Lots. Except as permitted by Section
13.28 hereof, each Lot shall be used for residential purposes
only, and no trade or business of any kind may be carried
therein. No more than one (1) Dwelling shall be located on any
Iot. The use of a portion of a Dwelling as an office by an
owner, or his tenant shall not be considersd to be a violation of
this covenant if Owner is in compliance with Section 13.28 below.

Section 13.2. Exterior Appearance. No chain link fences
shall be permitted within the Development, except with regard to
maintenance areas within the Common Areas and wrought iron fences
on the Golf Club property, tennis courts approved by the
Architectural Standards Committee, and those fences erected by
the Declarant. Further, no foil or other reflective material
shall be used on any windows for sunscreen, blinds, shades, or
other purpose nor shall any window-mounted heating or air .-
conditioning units be permitted. noutside clotheslines or other
outside facilities for.drying or airing clothes are specifically _.
prohibited and shall siot be erected, ‘placed, or maintained, nor
shall any clothing, /#8gs, or other item be hung on any railing,
fence, hedge, or wall. When not in use, all garage doors shall

.~ be kept closed.

Section 13.3. Parkway Trees. 211 Lots along designated
streets shall require the installation and maintenance of Parkway
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number of trees required based upon the/size of the Lot, the
species of the trees and the size of the required trees. It
shall be the obligatienyof the Ownerg of each Lot to not only
install and maintain such ParkwaysTrees but to replace the
Parkway Trees if necessary..In the event an Owner fails to
maintain or replace a Parkway Tree as required herein, the
Association shall have the right to maintain and replace said
tree and charge the cost of-such—to the Ownex:

Seckion 13.4. . 8igns. “No sidgns of any kind/ shall be erected
within the Property, or permitted within any windows, without the
written consent of the Board of Directors, except standard real
estate "for sale! signs, entry and directional signs installed by
Declarant and such signs as may be reguired by legal proceedings.
No business signs, flags, banners or similar items advertising or
providing directional information shall be erected by any Owner.
If permission is granted to any Person to erect a sign, including
name and address signs; within the Property, the Board reserves
the right to erect signs as they, in their sole discretion, deem
appropriate.

7 G 43l




:

/GLEN

Saction 13.5. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages
or on the driveways, if any, serving the Lots or in appropriate
spaces or designated areas in which parking may or may not be
assigned and then subject to such reasonable rules and
regulations as the Board_of Directors, or any Neighborhood having
concurrent jurisdiction over parking areas within the
Neighborhood, may adopt. Garages shall be used for parking of
vehicles and no other use or modification thereof shall be
permitted which would reduce the number of vehicles which may be
parked therein below the number for which the garage was
originally designed. .The Declarant and/or the Association may
designate certain on-street parking areas for visitors or guests
subject to reasonable rules.

No Owners or other occupants of. any portion of the
Development shall repair or restore any vehicles of any kind upon
or within any Lot or within any portiocn of the Common Areas,
except (i) within enclosed garages or workshops, or (ii) for
emergency repairs, and then ondy to the extent necessary to
enable the movement therecf to a proper repair facility.

(b) Prohibited WNehicles. Commercial vehicles, vehicles
with commercial writing jongthedr, exteriors, vehicles primarily
used or designed for commercial purpose, tractors, mobile homes,
recreational vehicles, trucks weighing in| excess of three-
guarters of a ton, trailsrs (either with or without wheels),
campers, camper trailers, boats and other watercraft, and boat
trailers shall be parked only in enclosed garages Or areas, if

N:ABBEY VILEAGEUSES SAME COVIMANTS & WIBERRERE

vehicles and vehiclas which are either gbviously inoperable or do
not have current operating licenses shdll not be permitted on the
Property except within enclosed garages. FOor purposes of this
section, a vehicle shall be considered "stored" if it . is put up
on blocks or covered with a tarpaulin and remains on blocks or so
covered for seven (7) consecutive days without the prior approval
of the Board. Notwithstanding the foregcing, service and
delivery/vehicles m@y belpafked/in) the Property during daylight
hours for such period of-timeas is reasonakle necessary to
provide sérvice or to make a delivery to'a Lot or the Common
Areas. Any vehicles parked in viclation of this Section or
parking rules promulgated by the Board may be towed in accordance
with Article III, Section 3.22 of the By-lLaws.

gection 13.6. Occupants Bound. All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners
shall also apply to all.occupants, guests and invitees of any Lot
or Golf Club. Every Owner shall cause all occupants of his or
her Lot to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Common Areas
caused by such cccupants, notwithstanding the fact that such
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occupants of a Lot are fully liable and may be sancticnéé“fdﬁrany
violatiorn of the Declaration, By-Laws and rules and regulations
adopted pursuant thereto.

Section 13.7. Animals and Pets. No animals, livestock or
poultry of any kind shall be raised, bred, or kept on any portion

of the Property, except that dogs, cats or other usual and common

household pets not to exceed a total of four (4) may be permitted
in a Lot, subject toc rules and regulations adopted by the
Association through its Board of Directors. However, those pets
which are permitted by any Owner or occupant to reoam free, or, in
the sole discretion of the Association, or Neighborhoods,
endanger the health, make cobjectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Lots or the
owner of any portion of the Property, shall be removed from the
Property upon. request of the Board; if +the Owner fails to honor
such request, the pet may be removed by the Board. No pets shall
be kept, bred, or maintained for any commercial purpose. Dogs
shall at all-times whenever they are outside a Lot, including all
Common Areas, be confined on a leash held by a responsible
person. No pet shall be permitted to leave its excrement on any
portion of the Common Areas, and the, Owner of such pet shall
immediately remove thedsame.

Section 13.8. /QuietsEnjoyments.sNo portion of the Property
shall be used, in whele.or in part, for the storage of any
property or thing that will cause it to appear to be in an
unclean or untidy eendition or that will be obnoxious te the. eye;
nor shall any substance, thing, or material be kept upon any
portion of the Property that will emit foul or oknoxious odors or

occupants of surrocunding preperty. No noxious, illegal, or
offensive activity shall be carried cm upcon any portion of the

2

Property. There shallinot be maintained any plants or animals or
device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or 'of a nature
as may diminish or destroy the enjoyment of the Property. No
outside burning of weood, leaves, trash, garbage or houseshold
refuse shall be permitted within the Property. No électric
insect XKillers may| be used. The Declarant, oz the Association,
may order the relocation of any wood piles which’' are unsightly.
No basketball goals shall be attached to any Dwelling and

backboards shall be made only of transparent materials.

Section 13.9. Unsightly or Unkempt Conditions. It shall be
the responsibility of each Owner to prevent the development of
any. unclean, unhealthy, unsightly or unkempt condition on his or
her Lot. The pursuit of hobbies or other activities,
specifically, without limiting the generality of the foregoing,
the assembly and-disassembly of motor vehicles and othexr
mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property. Nothing which could
cause embarrassment, discomfort, annoyance or nuisance to the
occupants of other portions of the Development or which result in
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a cancellation of any insurance for any portion of the =
Development, or which would be in viclation of any law or
governmental code or regulatlon., Without l1imiting the generality
of the foregoing provisions, no horns, whistles, bells or other
sound devices, except security and fire alarm devices used -
exclu51vely for such purposes, shall be located, used , or placed
within the Development. Any Owner, or his family, tenants,
gquests, invitees, servants, or agents, who dumps or places any
trash or debris upon any_portion of the Development shall he
liable to the Association for the actual costs of removal thereof
or the sum of $150.00, whichever is greater, and such sum shall
be added to and become a part of that portion of any assessment
next becoming due to which such Cwner and his Lot are subject.

Section 13.10. Antennas. Unless entirely contained within
the interior of a building, no exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radlc, satellite or other signals of any kind shall
be placed, allowed, of maintained upon any portlon of the
Property, 1nclud1ng any Lot, without the prior written consent of
the Boaxrd or .its de51gnee. No radio or television signals, nor
electromagnetic radiation, shallwbe permitted to orlglnate from
any Lot. which may unreasonably interfere with the reception of
television or radio sigmals within the Development, provided
however that the Declarant and/or the Assepciation shall have the
right, without cbligation, tolerect/an zerial, satellite dish, or
other apparatus or master antennajor cable system for the beneflt
of all or a portion of the Property, should any such master
system or systems be utlllzed by the Association and require any
such exterior apparatus.
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equipment and other similar items on Lotsg shall be lo

screened so as to be esncealsd from view of neighboring Lots,
streets and property lecated adjacent £o the Lot. No storage
tanks of any kind shall bepallowed upen a Lot. No rubbish, trash
or garbage containers shall be stored or maintained outdoors

except for such temporary storage necessary for immediate pick up-'

of the trash and, in that event, trash shall be stored in

appropriate contalners.

Section 13.12.  Subdivision of Lot apd Time gharing. No Lot

shall be subdivided or its boundary lines changed except with the

prior written approval of the Board of Directors of the
Association. Declarant, however, hereby expressly reserves the
right to plat any Lot or Lots owned by Declarant. Any such
division, boundary line change, or replatting shall not be in
vioclation of the applicable subdivision and zoning regulations.

No Lot shall be made subject to any type of timesharinq,

. fraction-sharing or similar program whereby the right to

exclusive use of the Lot rotates among members of the program on
a fixed or floating time schedule over a period of years.

Section 13.13. PFirearms. The discharge of firearms within
the Property is prohibited. The term "firearms" includes "B-B"
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guns, pellet guns and other firearms of all types, regardless of =
size. Notwithstanding anything to the contrary contained herein

or in the By-Laws, the Association shall not be ocbhligated to take
action to enforce this Section.

Section 13.14. TPools. No above ground swimming pools shall
be erected, constructed or installed on any Lot; provided,
nothing herein' shall preclude installation and use of in ground
pools, hot tubs or spas with pricr approval pursuant to Article
XII of this Declaration. .

Section 13.15. Irrigation. All sprinkler and irrigation
systems shall be subject to approval in accordance with Article
XTT of this Declaration. Provided, however, this Section 13.15
shall not apply to the Declarant, and it may not be amended
without Declarant's written consent so long as Declarant has the
right to submit Additional Property in accordance with Article
IX, Section 9.1. L ' - o -

Article 13.16. Tents, Trailers and Temporary Structures.
Except as may be permitted by the Declarant or the NCC during
initial construction within tHe Property, no tent, ubtility shed,
shack, trailer or othergstructurs eof a temporary nature shall be
placed upon a Lot or ighe Common AreasSs Notwithstanding the -
above, party tents of Similar temporar¥t structures may be erected
for special events with prioxn written approval of the Board, or
the Declarant. :

Section 13.17. Drainage, Water wells and Septic Systems.
catch basins and drainage areas are for the purpose of natural

onlv. No .obstructions or debris shall be placed in
GLENNABEEYNILLAGELS ES:.SAME:COVENANTS ASVWINDERMERE

rechannel the drainage flows after locatiion and installation o
drainage swales, storm sewers, or storm drains. Declarant hereby
reserves for itself andhihe Associati®n’a perpetual sagement
across the properties for the purpose of éltering drainage and
water flow. No private water wells may be drilled or maintained
and no septic tanks or similar sewerage facilities may be
installed or maintained on any Lot, except for wells maintained
solely for imrigation(purposes. Akli-suchirrigation wells must
receive the prion Wwritten approval of ‘the ASC. '

Section 13.18. Tree Removal. No trees shall be removed
except for diseased or dead trees and trees needing to be removed
to promote the growth of other trees or for safety reasons,
unless approved in accordance with Article XIT of this
Declaration. = In the event of an intentional or unintentional

_ violation of this Section, the violator may be required by the

| committee having jurisdiction to replace the removed tree with
one (1) or more trees of such size and number, and in such
locations, as such committee may determine in its scle

1 discretion. .

Section 13.19. Traffic Regulatién and Sight Distance at
! Intarsections. All property located at street intersections
' shall be landscaped so .as to permit safe sight across the street
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corners. No fence, wall, hedge, or shrub planting shall be
placed or permitted to remain wherein it would create a traffic
or sight problem. All vehicular traffic on the privatas streets
and roads in the Development shall be subject to the provisions
of the laws of the State of Indiana and Hamilton County
concerning operation of motor vehicles on public streets. The
Association is hereby authorized to promulgate, administer, and
enforce reasonable rules and regulations governing vehicular and
pedestrian traffic, including modifications of those in force on
public streets, within the Development. The Association shall be
entitled to enforce same by establishing such enforcement
procedures as it deems necessary, including levying fines for the
violation thereof. In the event of a conflict between.such
provisions of the laws of the state of Indiana and Hamilton
County and such rules and requlations promulgated by the
Association, the rules and regulations of the Association shall -
govern. Only drivers licensed to operate motor vehicles by the
state of Indiana or by any other state in the United States may
operate any type of motor vehicle, including golf carts, within
the Develeopment. In order to operate a golf cart in the
Development, the Owners or users thereof shall have complied with
any regulations and requirements fex the operation thereof as may
be required by the Association znd the Club Owner. A1l vehicles
of any kind and natuxeé which are cperated on the streets in the
Development shall be operated in a carafl, prudent, safe and
gquiet manner and with due consideration for the rights of all
residents of the Development.

t Section 12.20. Utility Limes. No overhead utility ' he
lines,including lines for cable talevision, shall be permitted
withi roperiy, exgept for temporary lines as regquired _
‘GLENNdAfIﬁ;EEEE&M LS ESSAME-COVENANTS-AS WINDERNERE-
: safety purposes. o .

gection 13.21. Adr conditioning(Umits. Except as may be
permitted by the Board er uits desighee, no window air.
conditiening units may be installed in any-Lot.

gection 13.22. Lighting. Except for seascnal Christmas
decorative-(lights,; which may-be displayed between December 1.and
January (10 only, all exterior Wights must be appraved in
accordanece with Article XII of this Declaration; provided,
however, each Owner must continually maintain at 1ts own expense
dusk to dawn photo cell lighting on the exterior of its Dwelling
of a design established by the Declarant or the Association.

section 13.23. Energy Conservation Equipment. No solar
energy collector panels or attendant hardware or other energy
conservation equipment shall be constructed or installed on any
Lot unless it is an integral and harmonious part of the’
architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article XII -
hereot. -
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Section 13.24. Artificial Vegetation, Exterior Sculpture, .
and similar Items. No artificial vegetation shall be permitted
on the exterior of any portion of the Property. Exterior
sculpture, fountains, flags, and similar items must be approved
in accordance with Article XII of this Declaration.

Section 13.25. Wetlands, Lakes and Water Bodies. All
wetlands, lakes, ponds, and streams within the Property, if any,
shall be aesthetic amenities only, and no other use thereof, -
including without limitation, fishing, swimming, boating, playing
or use of personal flotation devices, shall be permitted without
the prior approval of the Board of Directors. This Section shall
not apply to prohibit use by the Golf Cclub of lakes, ponds, or
streams within the Golf .Club or other purposes in connection with
golf course play. The Association shall not be responsible for
any loss, damage, or injury to any person or property arising out
of the authorized or unauthorized use of lakes, pends or streams

! within the Property. No docks, piers, or other structures shall
i be constructed on or over any bedy of water within the Property,
except such as may be constructed by +the Declarant of the

Association. : :

Section 12.26. Playground. Any,playground or other play
areas or eguipment furmnighed or erected within the Property by
the Association shald Pe used at the risk of the user, and the
Association shall. net ba Held Iiableé o any Person for any claim,
damage, or injury eccurring thereon or related to any use
thereof. No playground equipment, tree houses, or similar
structures shall Be erected on any Let wifhout prior approval
pursuant to Article XII hereof. 211 playground equipment shall

GLENNARBEY VILLAGEUSE BallE BOVENANTS AS WINBERWERE

to screen any playground equipment with approved shrubbery or
hedging.

! - gaction 13.27. TFences..  No hedges, walls, dog,runs, animal -
pens or fences of any kind'shall be permitted on any Lot except

Y

as approved in accordance with Article XIT of this Declaration.

Sectionyi3. 28 . Business Uses. pHNo garage sale, moving sale,
rummage Sale ox similar/activity shall be conductad, by an Owner
within the Propertp. without,. the approval of the Association. No
trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing in a Dwelling may conduct
business activities within the Dwelling so long as: (a) the
existence or operation of the business activity is not apparent
or detectable by sight, sound or smell from cutside the Dwelling;
(b) the business activity conforms to all zoning requirements for
the Property; (c)} the business activity does not involve persons
coming onto the Property who do not reside in the Property ox
door-to-door solicitation of residents of the Property; and (d)
the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety
of other residents of the Property, as may be determined in the

sole discretion of the Board.
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gasoline, heating or other fuels shall be permitted on any part
of the Property except that up to five (5) gallons of fuel may be
stored on each Lot for emergency purposes and operation of lawn
mowers and similar tools or equipment pand the Association and
the Golf Club shall be permitted to store fuel for operation of
maintenance vehiclesgd @enerators and similar equipment.

Declaration, is defined as regular, exclusive occupancy of a Lot -
mﬁﬁﬁ;m ﬂkﬁjﬁ or persons other than the Owner for
§A§W££QVENANT®ﬁS=W£N=BMERE_U

but not limited to a fee, service, gratuity or emoclumen

The terms "business" and "trade", as used in this provision;j

shall be construed to have their ordinary, generally accepted

meanings, and shall include, without limitation, any occupation,

work or activity undertaken on an ongoing basis which inveolve the
provision of goods oY services to persons other than the

provider's family and for. which the provider receives a fee,
compensation, or other form of consideration, regardless of

whether; (i) such activity is engaged in full or part~time; (ii)

such activity is intended to or does generate a profit; or (iii)

a license is required therefore. Notwithstanding the above, the

leasing of a Lot or Dwelling shall not be considered a trade or e e o

Y

business within the meaning of this Section. This Section shall
not apply to the Golf Club or any commercial property within the
Development nor shall it._apply to any activity conducted by the
Declarant or a builder approved by the Declarant with respect to
its development and sale of the Property or 1lts use of any Lots
or Dwellings which it owns within the Property. '

Bection 13.29. On-Site Fuel Storage. No on-site storage of

Section 12.30, Leasing of Lot and Dwelling.

(a) Definitien. ngeasing®, for purpeses of this

(b} Leasing Provwisions.

(i) ceneral. ToOES and Dwellinge may be rented only
in their entirety; no fractiocn or portion may be rented.
There shall be no subleasing of Lots and Dwellings or
assignmentyof Jeases undess prior, written approval is

~ obtained-from the Bdard off Digectiors. [No transient tenants

may be accommodated inia Lot or Dwelling. All leases shall
be in writing and.shall be for an initial term of no less
than six (6) months, except with the prior written consent
of the Board of Directors. prior to the commencement of any
such lease, the Owner shall provide the Secretary of the
Association and the managing agent of the Association, if
any, with copies of such lease, together with such '
additional information as may be required by the Board. The
Owner must make available to the lessee copies of the i
Declaration, By-Laws, and the rules and regulations. The
Board may adopt reasonable rules requlating leasing and
subleasing. : :

(ii) Cempliance with Declaration; By-Laws and Rules
and Regulations. Every Owner shall cause all occupants of -
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his or her Lot and Dwelling to comply with the Declaration,

By-Laws, rules and regulations adopted pursuant thereto, and
shall be responsible for all viclations and losses to the
Common Areas caused .by such occupants. Notwithstanding the
foregoing, such occupants of a Lot and Dwelling are fully
bound and liable for any violation of the Declarations,
By~-Laws and rules and regulations adopted pursuant thereto.

Section 13.31. Laws and Ordinances. Every Owner and .
occupant of any Lot or Dwelling, their guests and invitees, shall
comply with all laws, statutes, ordinances and rules of federal,
state and municipal governments applicable to t+he Property and
any violation thereof may be considered a viclation of this
Declaration; provided, however, the Bocard shall have no
obligation to take action to enforce such laws, statutes,
ordinances and rules. ) '

Section 13.32. 8Sales and Construction Activities.
Notwithstanding any provisions or restrictions contained in this
Declaration to the contrary, it shall be expressly permissible
for Declarant and its agents, employees, SUCCESSOIs, and assigns
+o maintain and carry on such facilities and activities as may be
reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and Dweliings or the developing of
Lots and Dwellings, Common Areas, and the Additiconal Property,
including, without 1limitation, the imstallation and operation
of sales and construaction trailers and offices, signs and model
Dwellings, all as may be approved by Declarant from time to time,
provided that the location of any construgtion trailers of any

assignees of Declarant's rights under +his Section 13.32 shall be

subject to Declarant's approval. The right to maintain and carry

NABBEY VL KCESES SR BBVERANTS X5 WINDERMERE

Dwelling as an offise for the sale of Lots and Dwellings and for
related activities. o _

gection 13.33. Golf Course areas. Qwners of Lots adjacent
£o all golf course fairways and greens, as well as their
families, tenants, guests, invitees and pets, shall be obligated
to refrain from any actions which would distract from the playing
gqualities” of any golf ‘courses 1lotatedon the-Gelf €inb property.
Such prohibited activities shall include, but not be limited to,
maintenansce of dogs “er ‘otier pets inder conditions which '
interfere with golf course play due to their loud barking or
other actions, playing of loud radios, televisions, stereos, or
musical instruments, running or walking on the fairways, picking
up balls, or similar interference with play.

Article XIV
Rulemaking
gection 14.1. Rules and Regulations. Subject to the

provisions hereof, the Board of Directors may establish
reasonable rules and redulations concerning the use of Lots and
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Dwellings, and the Common Areas and facilities located thereon.

Copies of such rules and regulations and amendments theresto
shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments
thereto. Such rules and regulations shall be binding upon the
owners, their families, tenants, guests, invitees, sexvants and
agents, until and unless any such rule or regulation be
: specifically overruled, canceélled, or modified by the Board of
| Directors or in a regular or special meeting of the Association
by the vote of the Owners, in person or by proxy, holding a
majority of the total votes in the Association, provided that in
the event of such vote, such action must also be approved by
Declarant, for sco long as Declarant owns any Lot or holds the
unexpired option to submit the Additicnal Property or any portion
thereof to the Development. ,

Saction 14.2. Authority and_Epfqrcement.

(a) Upon the violation of this Declaration, the By-Laws, or
any rules and regulations duly adopted hereunder, including,
without limitation, the failure to timely pay any assessments,
the Board shall have the power, after fifteen (15) days written

notice to Owner or Occupant@iof sai@puiolation, and failure by
said Owner or Occupant &0 eure the violation:

! (1) to damse the Associatismjto correct the

violation at ids own cost and expense, which said cost and .
I expense shall eenstitute a continuing lien upon the Lot of
1 the Owner or Ocecupant who.is guilty of such vioclation;

(ii) +to suspend an Owner's right to vote in the

- GLENN ABWVEE’K@E%SES SAME COVENANTS AS WINDERMERE

(iii) to ‘suspend an Owner or decupant's right (and the
right of his or ‘héxr family, guestsy and tenants) to use any
of the Common Areas.

The Board shall hawelfhe" power to impose all or any
combination of these sanctions. An Owner or Occupant shall
be subject to the foregoing sancticns in the event of such a

. viclation Byhifm orjher; his eor hexr family, guests, or
tenants. —Any [such /suspension of rights may be-for the
‘duratidn of the-infraetion and oxriany additional period

.

thereafter, not to exceed thirty (30) days per vicolation.

(p) Notwithstanding subsection (a) above, a violation or
_threatened violation of any of the covenants and restrictions
contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any
rules and regulations adopted hereunder, shall be grounds f£or an
action at law or equity instituted by Declarant, the Association,
or any Owner against any person violating or threatening to
violate any such covenant, restriction, rule, or regulation.
Available relief in any such action shall include the recovery of
damages, injunctive relief, either to restrain the violation or
fhreatened violation or to compel compliance with the covenants,
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regt¥ictions, rules or regulations, declaratory relief, the. .
enforcement of any lien created by these covenants, restrictions,
rules, or regulations, and the recovery of costs and attorneys®

fees incurred by any party successfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Declarant,

the Association, or any Owner to enforce any covenant,

restriction, rule, or regulation shall in no event be deemed a

waiver of the right to do so thereafter; provided, however, that

no action shall be brought against either the Declarant or the
Association for failing to enforce or carry out any such

covenants, restrictions, rules, or requlations. -

Article XV
General Provisions

Section 15.1. Control by Declarant. NOTWITHSTANDING ANY
OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION,
IN THE ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF THE
ASSOCIATION, Declarant hereby retains the right to appoint and
remove any member or members oef.the Board of Dirasctors of the
Association as provided by Section 4:2 of the Declarations and
Article IIT of the By—-@aws. Every grantee of any interest in the
Development, by acceptance of a deed OX other conveyance of such
interest, agrees that Declarantpshaidghave the anthority teo
appoint and remove directors of the Assogiation in acecordance
with these provisions. Upen the expiration of the period of
Declarant's right to appoint and remove directors of the
Association, such ricght shall pass to the Voting Members, as more
specifically set forth in Artiecle IIT of the By-Lavs. At such

GLENN-RBSEY VILLACEUSES SANE ROVERRNTS A WIFTERERE

behalf of the Association and any agreesments or contracts

executed by or on behalf of the Association during such period
and which Declarant has in its possession,

Section 15.2. Term. The covenants and restrictions of this
Declaration shall run with and bind the Property, and shall inure
£o the benefit of and shall be enforceable by the Association or
the Owne¥ of any property stibject to this Daclaration, their
respective legal rapresentative heirs, sucgesgors, and assigns,
for a term of thirty (30) years ffom the date this peclaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in
writing, signed by more than 75% of the then Owners has been
recorded within the year preceding the beginning of each
successive period of ten (10} years, agreeing to change said
covenants and restrictions, in whole or in part, or to terminate
the same, in which case this Declaration shall be modified or . .. _
terminated as specified therein. The number of ten (10) year
renewal periods shall be unlimited.

Sectiocn 15.3. 2Amendment. Prior to the conveyance of the

first Lot, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may unilaterally amend this
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Declaration at any time and from time to time if such amendment

is (a) necessary to bring any provision hereof into compliance
with any applicable governmental statutes, rule or regulation, or-
judicial determination; (b) necessary to enable any reputable
title insurance company to jgsue title insurance coverage on the
Lots; (c) required by an institutional or govermmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
corporation, to enable such lender or purchaser to acguire or
purchase mortgage 10ans on the Lots; or (d) necessary to enable
any governmental agency or reputable private insurance company to
insure mortgage loans on +he Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless
the Owner shall consent thereto in writing. Additionally, s©
long as it still owns any property described in Exhibits "A" or
gt for development as part of the Property, the Declarant may
unilaterally amend this Declaration for any purpose, provided the
amendment has no materially adverse effect upon any right of any
owner.

Thereafter and otherwise, this Declaration may be amended
only by the affirmative votegon written consent, or any _
combination thereocf, of Voting Members representing sixty-seven
percent (67%) of the pétal Class A votes in the association,
including sixty-seven percent (67%) ofthe Class A vVotes held by
Members other than the Deglarant, and-the consent of the Class B
Member, so long as anch membership exists. In addition, the
approval requirements set forth in Article ¥vI hereof shall be
met, if applicable. Notwithstanding the above, the percentage of
votes necessary ta amend a specific clause shall not be less than

scribed pencentage of affirmative yvotes reguired for

the pre
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County, Indiana.

If an Owner consentsyto any amendment-to this Declaration or
the By-Laws, it will be conclusively presumed that such Owner has
the authority so to consent and no contrary provision in any
Mortgage or contract between the Owner and a third party will
affect the.,validity of such amendment. :

No amen@iment Way remove, Zevoke, | or| modify aRy right or
privilege of Declarant without the wrilten consent of Declarant

or the assignee of such right or privilege.

Section 15.4. Tpdemnification. . The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committee member in
connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason
of being or having been an officer, director or committes member.
The officers, directors, and committee members shall not be
1iable for any mistake of judgement, negligent or otherwise,
except for their own {ndividual willful misfeasance. malfeasance,
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misconduct, or bad faith. The officers and directors shall have

no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the _
Association and the Association "§hall indemnify and forever hold
each such officer and director free and harmless against any and
all liability to others on account of any such contract or

commitment. Any right to indemnification provided for herein

‘shall not be exclusive of any other rights to which any officer,

director, or committee member or former officer, director, or
committee member may be entitled.. The Association shall, as a
Common Expense, maintain adequate general liability and officers!
and directors! liability insurance to fund this obligation, if
such insurance is reasonably available.

gection 15.5. Easements for Utilities, Etc. There is o
hereby reserved unto Declarant, so long as the Declarant owns any
property described on Exhibits "A" or "B", the Association, and
the designees of each (which may include, without limitation,
Hamilton County, Indiana, and any utility), blanket easenments
upon, across, over and under all of the Property as more
specifically set forth in Article III, Section 3.8 of this -
Declaration.

Without limiting£he generality L +he foregoing, there are
hereby reserved for the Indianapolls Wager Company, its
successors and assigns, easements across all ILots and the Common
Areas for ingress, egress, instaliation, reading, replacing,
repairing, and maintaining water meter boXes. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical lines, water lines, or other. utilities may be

i e} elocated on the Property, except as may be approved
| GLENN.ABREY VILCAGEWUSES SAME COVENANTS AS WINDERMERE
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Should any entity, furnishing a sexwice covered by the
general easement herein provided request a specific easement by.
separate recordable document, the Board of Pirsctors shall have
the right to grant such easement over the Property without
conflicting with the terms hersof. The easements provided for in
this Article shall in no way adversely affect any other recorded
easement ,on{ they Braopexrtys '

The ‘Board 'shall have by.a two-thirds (2/3) vate the power to
dedicate portions of the Common Areas to Hamilton County,
Indiana, or to any other local, state, or federal governnental

entity, for utility or other purposes subject to such approval

-

requirements as may be contained in Section 16.2 of this

Declaration.

section 15.6. Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be construed
together and given that-interpretation or construction which, in
the opinion of Declarant ox the Board of Directors will best
effect the intent of the general plan of development. The
provisions herecf shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by implication
as to make them fully effective. The provisions of this
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Declaration shall be given full force and effect notwithstanding

the existence of any zoning ordinance or building codes which are
1less restrictive. The effective date of this Declaration shall
be the date of its filing in the public records of Hamilton
County, Indiana. The captions of each article and Section hereof
as to the contents of each Article and Sections are .inserted only
for limiting, extending, or otherwise modifying or adding to the
particular Article or Section to which they refer. This
Declaration shall be construed under and in accordance with the
iaws of the State of Indiana.

gection 15.7. Right of Entry. The Association shall have
+he right, but not the obligation, te enter onto any Lot for
smergency, security, and safety reasons, and to inspect for the
purpose of ensuring compliance with this Declaration, the By~
Laws, and the Association rules, which right may be exercised by
the Association's Board of pirectors, cfficers, agents,
employees, managers, and all policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to Owner
or Occupant directly affected thereby. This right of entry shall
include the right of. the Associatien to enter a Lot and Dwelling
+o cure any condition @hich may increase the possibility of a
fire or other hazard{im the event an Qwher fails or refuses to
cure the condition Mithinsa reasonable Eime after reguest by the
Board. - ’

Section 15.86 perpetuities. If any of the covenants,
conditions, restriections, or other provisieons of +his Declaration
shall be unlawful, void, or voidable for wiolation of the rule

GLENN ABBEYrVILL
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until twenty oﬁy sﬁ§§m§mﬁ%§£§ﬁmE RE

of the now living descendants of Georgz H. Bush, president of the
Onited States of Amarieca.

gection 15.9. Litigatiom« No Judicial or administrative
proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy five (75) percent of the
vVoting Members. _In the case of such a vote, and notwithstanding
anything contained in this/Ddclapationm g ghe artiele of
Incorporation or By-Laws §f ®He assogiation to the contrary, 2
Voting Member shall not vote in-favor of bringing oxr prosecuting
any such proceeding unless authorized to do so by 2 vote of
seventy five (75) percent of all Members of the Neighborhood
represented by the Voting Member. However, this Section shall
not apply to (a) actions brought by the Association to enforce
the provisions of this Declaration (including, without
1imitation, the foreclosure of liens), (b) the imposition and
collection of assessments as provided in Article X hereof, (c)
proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the
percentage votes, and pursuant +o the same procedures, necessary

fo institute proceedings as provided above.
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Section 15.10. cumulative Effect; conflict. The covenants,
restrictions, and provisions of this Declaration shall be

cumulative with those of any Neighborhood and the Association
may, but shall not be required to, enforce the latter; provided,
however, in the gvent of conflict between or among such covenants
and restrictions, and provisions of any articles of
incorporation, py-laws, rules and regulations,'policies, or
practices adopted or carried out pursuant thereto, those of any
Neighborhood shall be subject and subordinate to those of the
Association. The foregoing priorities shall apply, but not he
1imited to, the liens of assessments created in favor of the
Association.

gection 15.11. Use of the Word wgindermers. No Person
shall use the word windermere” or any derivative thereof in any
printed or promotional material without the prior written consent
of the Declarant. However, Owners may use the terms ryindermere"
in printed or promotional matter where such term is used sclely
to specify that particular property is located within Windermere,
and the Associatien and the Golf Clubs shall be entitled to use
the word "Windermere" in their respective names.

gection 15.12. gacurity. ~TheAAssociation may, but shall
not be obligated to, flaintain or suppors certain activities
within the Property de=igned fpo nmake +hebroperty safer than they
otherwise might be./ NEITHER THE ASSOCIATION, THE DECLARANT, NOR
ANY SUCCESSOR DECLARANT | SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTY, NOR BE HELD LIABLE’
FOR PROPERTY, NOR BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY_REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY CR TNEFFECTIVENESS oF -~

S

ACKNOWLEDGE THAT THE ASSOCTATION AND ITS BOARD OF b%@RMERE
DECLARANT , OR ANY SUCGESSOR DECLARANT AND THE NEW CONSTRUCTION

WARRANT THAT ANY PIRE PROTECTIION SYSTEM, (BURGLAR ATARM SYSTEM OR
OTHER SECURITY SYSTEM OR SECURITY SERVICE DESIGNATED BY OR

 TNSTALLED ACCORDING TO THE GUIDELINES ESTABLISHED BY THE

DECLARANT..OR_THE NEW CONSTRUCTION OR ARCHITECTURAL STANDARDS
COMMITTEES MAY NOT BH COMPROMISED, OR EIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM gYSTEMS OR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS BY FIRE, “SMOREs BURGLARY, THEET, HOLD~UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALIL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT, GUEST AND INVITEE
OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD .OF DIRECTORS AND COMMITTEES, DECLARANT, OR
ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY 10T AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, 70 LOTS
AND DWELLINGS AND TO THE CONTENTS OF LOTS AND DWELLINGS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS
AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE
NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT,
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T T T TpENANT, GUEST, OR INVITEE. RELLED UPON ANY REPRESENTATIONS OR

WARRANTIES EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR .
MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO0 ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.

gection 15.13. Notice of Sale or Transfer of Title. In the
event that any Owner desires to sell or otherwise transfer title
o his or her Lot, such Owner shall give the Board of Directors
at least seven (7) days prior. wriften notice of the name and
address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Directors
may reasonably require. _Until such written notice is received by
the Board of Directors, the transferor shall continue to be
jointly and severally responsible for all obligations of the
Owner of the Lot hereundér, including payment of assessments,
notwithstanding the transfer of title to the Lot.

In the event an Owner sells, leases, mortgages or otherwise
disposes of any Lot or Dwelling, the Owner must promptly furnish
+o the Association in writinggthe, name and address of such
purchaser, lessee, nortgafee, ‘or transferee.

Ssectien 15.14. J8ender and Gramma¥e., The singular wherever
used herein shall be construedytc nmean the plural when
applicable, and the necessary grammatical changes required to
make the provision hereof apply either to corporations or other
entities or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

GLENN ABBE VILLAGE USES SMIE COVENKNTS XS Wi RRMERE

as to be effective and valid, but if‘the application of any.
provision of the Declaketion to any person or to any property

. shall be prohibited or h&id . invalidgl stich prohibition or

invalidity shall not affect any other provision or the

application of any provision which can be given effect without -
the invalid provision or application, and to this end the
provisions.of this Declaration are declared to be severable.

Section 15.16. Rights of Third Parties. @ Thig Declaration
shall be recorded for the bénefit of Declarant,the Owners and
their Mortgagees as herein provided, and the Club Owner and by
such recording, no adjoining property owner or third party shall
have any right, title or interest whatsoever in the Development,
except as provided for .herein, or in the operation or
continuation thereof or in the enforcement of any of the

provisions hereof, and subject to £he rights of Declarant,

. Mortgagees and Club Owner as herein provided, the Owner shall

have the right to extend, modify, amend, or otherwise change the .
provision of this Declaration without the consent, permission, or
approval of any adjoining Owner or third party.

Section 15.17. Not Trespass. Whenever the Association, the
Declarant, the New Construction Committee, the Architectural
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standarad Committee, and rheir respective successors, assigns,
agents, or employees are permitted by this Declaration to enter

upon or correct, repair, clean, maintain, preserve, O deo any
other action within any portion of +he Development, the entering
thereon and the raking of such action shall not be deemed to be 2
trespass. : '

gection 15.18. Notices. Notices required nereunder shall
be in writing and shall be hand delivered or sent by United
States Mail, postage prepaid. 211 notices to Owners shall bhe
sent or delivered to such addresses as have been designated in
writing to the Association, oOr if no address has been SO
designated, at the addresses of such 0wners'.respective Lots or
Dwellings. All notices to the association shall be delivered or
sent in care of Declarant at the following addresss

Windermere Partners
3685 Priority Way, South Drive
' suite 100
Indianapolis, Tndiana 46240

or to such other address as_the association may from time to time

notify the Owners. 211 notices to Peclarant shall be delivered

or sent to Declarant ai €the above address OT such other address’
as Declarant may from ime to time notify the association. All
notices to Club Owner cnail hesdeliversdior sent to Club Owner at
Declarant's address provided apove Oor to such other address as

; club Owner may from +ime to time notify the Association. Notices

¥ to Mortgagees shall be delivered or sent to such addresses as
such Mortgagees specify in writing to the Acsociation.

GLENN ABBE '
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[ Mortgagee Provisieons
|
The following provisions are for chéfPdenefit of holders of
first mortgages on Tots in the Property. The provisions of this
Article apply te both this peclaration and %o the By-Laws,

notwithstanding any other provision contained therein.

gection 16.1. Notices of Action. [An institutional helder,
insurer, or guarantor ofta~£irst/mortgage who provides written
request to +he Association {such request .to state the nane and
address of such holder, insurer OL guarantor and the Lot number,
therefore becoming an weligible holder"), will be entitled to
timely written notice of: '

i (a) any condemnation loss or any casualty loss which
affects a material portion of the Property oYX which affects any
Lot on which there is. a £irst Mortgage held,‘insured or
guaranteed by such eligible holdex;
{(p) any delinguency in the payment of assessments of g TT
charges owed by an owner of a Lot subject to the Mortgage of such
eligible holder, where such delinquency has continued for a
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" period of siity (60) days; provided, however, notwithstanding

this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the
Declaration or By-Laws of the Association which is not cured
within sixty (60) days;

(c) any lapse, cancellation, or material modification of -
any insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

gection 16.2. Special FHLMC Provision. So long as required
by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in iieu of the foregoing.
Unless at least sixty seven (67) percent of the first Mortgagees
of Voting Members representing at least sixty seven (67) percent
of the total Association vote entitled to be cast thereon
consent, the Association shall not: :

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sellgor transfer all or any portion of the
real property comprising the Common Area which the association
owns, directly or inddrectly. (The granting of easements for
public utilities or gther similar PpUrposSes consistent with the
intended use of the/Common Area sha1l not be deemed a transfer

within the meaning /@f this subsection.) ;

(b) change the methed of determining €the ocbhligatiens,
assessments, dues, or other charges which may be levied against

N-ABBEY VIELKGE U'SES ShilE SBVERMANTE AS WiloERMERE

any portion of the Property,regarding asSessments for .
Neighborhoods or other similar areas sh@l1l not be subject to this
provision where such decision or subseguent declaration was
otherwise authorized by this pDeclaration. )}

(c) by act or omission change, waive, or abandon any schene
or regulation or enforcement thereof pertaining to the
architectural design or ghe evtatior rappaaranceg ang wpaintenance
of Lots and Dwellings and of the Cpmmah Area.  (The-issuance and
amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change,
waiver, Or abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this
Declaration; or : i

(e} use hazard insurance proceeds for any Common Area loss
other than the . repair, replacement, or reconstructien of such
property. .

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may become or have become

a charge against the Common Area and may pay overdue premiums on

. 92486
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e casualty insurance policies or secure new casualty insurance

|

[.

coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

saction 16.3. Other provisions for First Lien Holders. To
the extent possible under Indiana law:

(a) Any regtoration or repair of the Property after a
partial condemnation or damage due to an insurable hazard shall
be substantially in accordance with this Declaration and the
original plan and specification unless the approval is obtained
of the eligible holders of first Mortgages on Lots to which at
least fifty one (51) percent of the votes of Lots subject to
Mortgages held by such eligible holders are allocated.

(b} Any election to terminate the Association after
substantial destruction or a substantial taking in condemnation
shall require the approval of the eligible holder of first
Mortgages on Lots to which at least fifty one (51) percent of the
votes of Lots subject to Mortgages held by such eligible holders
are allocated. . -

Section 16.4. Anmefidments to Pocuments. The following
provisions do not apply to amendmentsS, te the constituent
documents or termination of the association made as a result of
destruction, damage, OX condemnation puxsuant to section 16.3(a)
and (b) of this Article, or to tHe additien of land in accordance
with Article IX.

(a) The consent of Voting Members representing at least

declaration, and the approval of the eligible holder of firs

i ' sS oLtes an @) e |
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mortgages in Lots ©O wihpich at least siREy seven (67) percent of’

the votes of Lots subjeet to a Mortgage appertain, shall be
required to terminate the Assaciation.

(b} The consent of Voting Members representing at least
sixty seven (&87) percent of the Class A votes and of the
Declarant, |So lofigras it owns any 1and- subject to, this ,
Declaration, and the appraval of eligible Holders o first
Mortgages—on Lots to whichtatl least fSifty onell (519 percent of the
votes of Lots subject to a Mortgage, shall be required to
materially amend any provisions of the Declaraticon, By-Laws, oF
Articles of Incorporation of the Association with respect to any
of the following:

(i) wvoting;

(ii) the manner of assessments, assessment liens, or
subordination of such liens;

(iii) the necessity of reserves for maintenance,
repair, and replacement of the Common Aresajy
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(iv) insurance o¥ fidelity bonds;

(v) rights to use +he Common Areaj

(vi) responsibility for maintenance and repair of
the Property cother than in the ordinary courseé;

: (vii) expansion or contraction of the Property or the

1 addition, annexation, oF withdrawal of Property to or from
+he Association contrary to what is set forth in these

; Declarations;

(viii) poundaries of any Lot except as provided for
herein or by plat;i

(ix) leasing of Lots or Dwellings;
(%) imposition of any right of first refusal or

similar restriction of +he right of any Owner to sell,
transfer, or otherwise convey his or her Lot; :

: (xi) establishment of self-management by the
' association where professional management has been required
by an eligible helder, or

l (xii) any provisicons includeg in_ the pDeclaration,
By-Laws, oX Articles of 1ncorporation which are for the
express penefit of holders, guaranters, or insurers of first

[ Mortgages on Dots.

gection 16.5a No Priority. No provision of this

LEN ' 2t
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Mortgagee of any 1ot in the case of digtribution to such owner EBE
insurance proceeds oOF condemnation awards for losses to or a
taking of the Common Area.

gection 16.6. Notice teo Association. Upon request, each
owner shall be obligated to furnish to the association the name
and address _of the holder of any Mortgage encumbering such
owner's Lotg

section 16.7. amendment by Board. should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or
make .any such requirements. less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

Section 16.8. Applicability of article XVI. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By=-Laws, or Tndiana law for any of the acts set out

! in this Article. :
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o e e e - Section 16.9. Failure of Meortgagee to Respond. Any |

Mortgagee who receives notice of a written reguest from the Board— |
to respond to or consent to any action shall be deemed to have |
approved such action if. the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association’s reguest, provided such request is
delivered to the Mortgagee by certified or registered mail,
return receipt requested. . .

Article XVII
Declarant®s Rights

Any or all of the special rights and obligations of the

Declarant may be transferred to other Persons, provided that the
transfer shall not reduce an cbligation nor enlarge a right
beyond that contained herein, and provided further, no such
transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the public records
of .Hamilton County, Indiana; provided, however, Declarant may

l assign any and all of its rights to the Association upon the end
of the Class B Control Peri®d¥Nething in this Declaration shall
be construed to requird Declarantiorhpany successors to develop
any of the property set forth in Exhibit "BY in any manner

‘ whatsoever.

Notwithstanding any provisions contained in the Declaration
’ to the contrary, S0 long as censtruction and initial sale of Lots
shall .continue, it shall be expressly permissible for Declarant
to maintain and carry on upen portiens of the Common Area such

; i1its 4 fvitd s, convenient, or incidental to the

GLENN ABEEY VILLAGEUSES SAME-COVENANT S:AS WINDERVERE
business offices, signs, model units, and sales offices, an e

‘ Declarant shall have lan easement for @eeess to and use of such
facilities. The righthto maintain _and carry on such facilities
and activities shall inciude speecifieallly;) without limitation,
the right to use Lots owned by the Declarant and any clubhouse or
community center which may be owned by the Association, as models
and sales offices, respectively.

So long-as Declarant coptinles to have rights,under this
paragraph; no ‘Person ghall. record any declaration of covenants,
conditions and restrictions, or similar instrument affecting any
portion of the Property without Declarant's review and written
consent thereto, and any attempted recordation without compliance
herewith shall result .in such declaration of covenants,
conditions and restrictions, or similar instrument being void and
of no force and effect unless subseguently approved by recorded
consent signed by the Declarant.

} This Article may not be amended without 'the express written
consent of the Declarant; provided, however, the rights contained
in this article shall terminate upon the earlier of (a) twenty
i (20) years from the date of this Declaration is recorded, or (b)
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upon recording by Declarant of z written statement that all sales
activity hag ceased.

article XVIII.
Golf Club

Section 18.1. General. Neithor membership in the
Association nor ownership or cccupancy of a Lot shall confer any
ownership interest in or right to use the Goll club. Rights to
use the Golf Club will be granted only to such persons, and on
such terms and conditionz, as may be determined frem time to time
by the respective owners of the Galf Club. The owners ot the
Golf Club shall have the right, from time to time in their scle
and absolute discretion and without notica, to amend or waive the
terns and conditions of use of their respective Golf Club,

-including, without 1imitation,eligibility for and duration of use

rights, categories of use and extent of use and extent of use
privileges, and number of users, and shall also have the right to
reserve use rights and to cerminate use rights altogether.

Section 18.2. Conveyance of Golf Club. All Persons,
including all Owners, are hereby advised that no repragentatlons
or warranties have been or are made by the Declarant or any other
person with regard to the ownership or epecsation of “ha Golf Club
and no purported representation or warranty in such regard,
whether written or oral, shall ever ve effective without an
amendment hereto executed or joined into by the Declarant.
Further, thesownership ox operational duties of and as to the
Golf Clublmay change at any +ime and frem time to time by virtue
of, but without 1imitation, (2} the sale or assumption of
operations cof the Golf club,. (B), the conversion of the Golf Club
menmpership structure, or () +he \conveyance, pursuant to
coptracty option; or sharehoiders, employees, or independent
contractors of Declarant. As to any of the foregoing or any
other alternative, no consent of the aAssociation, any
Neighbhorhood, or any Owiet shall be reguirad te effectuate such
transfer QY conveyance.

section 18.3. Rights of Accass and parking. The Golf Club
and their members {(regaidless of whether such members arce Owners

( ; t r guests, invitees, and the employees, agents,
NN ABBEY VILLAGE:USES SAME-COVENANTS AS WINDERMERE

within the Property reasonably necessaly to travel from and to
the entrance to the Property and to and from the Golf Club,
respectively, and, turther, &ver those portions of the Property
{whether CGommon Area or otherwise) reasonably necessary for the
operation, maiatenances repair, and replacemant of the foregoing.
Members of the Golf Club and permittod members of the public
shall have the right'to park their vehicles on the roadways
1ocated within the Property at reasonable time before, during,
and after golf tournaments and other similar functions held by or
at the Golf Club. -
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Saction 18.4. Assessments. The Golf Club shall not be 777
obligated to pay assessments to the Association except as may
specifically be provided in any subseguent agreement between the
Golf Club and the Association for the sharing of maintenance

CcOstS.

Saction 18.5. Architectural Contrel. Neither the
Association, the ASC, nor any Neighborhood Association or
committee or board thereof, shall approve or permit any
construction, addition, alteration, change or installation on or
to any Lot which is adjacent to the Golf Club property, without

giving the Golf Club at least fifteen (15) days' prior notice of -

its intent to approve or permit the same, together with copies of
the request therefor and all other documents and information
finally submitted in such regard. The Golf Club shall then have
fifteen (15) days to approve or disapprove the proposal in
writing delivered to the appropriate committee or association,
stating in detail the reasons for any disapproval. The failure
of the Golf Club to respond to the aforesaid notice within the
fifteen (15) day period shall constitute a walver of the Golf
Club's right to object to the matter so submitted. This Section
shall also apply to any work cagtheé Common Areas hereunder.or any
common property or common elkéments of a Neighborhood Association,
if any. This Section shald not be deemed to reguire notice to ox
approval by the Golf Club ef the design or plan of any Dwelling
on a Lot except with respect te the landscaping plan presented
for that Lot.

Section 18.6. Limitations en Amendments. In recognition of
the fact that the provisions/ of this Article are for the benefit
of the Golf Club, no amendment to this Article, and no amendment
GLENN-ABBEY VILLAGE USES:SAME COVENANTS AS'WEIENDERMERE
may be made without the written approval thereof by the owners of ,
the affected Golf Club. ' The foregoing shald not apply, however,
to amendments made by the Deglarant.

Saction 18.7. Jurisdiction and Cooperaticn. It is
Declarant's intention that the Association and the Golf Club
shall cooperate to the maximum extent possible in the operation
of the Properiy, and the GoQlf,Club. _Each ,shall reasonably assist
the other in/uphalding fthe ¢ommbnity-wide Standard as it pertains
to maintenance 2nd the design guidelines established by the NCC
pursuant to Article XII hereof. Except as specifically provided
herein or in the By-Laws, the Association shall have no power to
promulgate rules and regulations affecting activities on or use

. of the Golf Club without the prior written consent of the Golf
Club. ~

IN WITNESS WHEREOF, duly authorized officers of the N
undersigned Declarant has executed this Declaration this EEE
day of December, 1992. .. )
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WINDERMERE FPARTNERS,

S I ———an..Indiana Partnership, by The. - —

Precedent, Partner

v Nolh T

Timothy 'C. Peterson

STATE OF INDIANA )
S8
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana,
on this &L day of December, 1992, appeared Windermere
Partners, represented by its Managing Partner, Timothy C.
Peterson, and acknowledged the execution of the foregoing
instrument on behalf of said partnership.

¢iven under my hand and ocfficial seal this &E day of
December, 19%2. :

/ -,

-
No ublic S /

b3 =3 I 1
Ly . DUSDY

VILLAGE USES'SANE COVENANTS AS WINDERMERE

Coﬁﬁt{yof Residence: 4 Marion County
My Commissicn Expires May 17, 1883

My Commission Expires:

This instrument prepared by J. Randall Aikman, Attorney-at-Law.
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