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DRCLARMATION OF COVENANTS AND RESTR1ICTIDNS

LI

THIZ DECLARATION, wmhde this -{ 2& day of

. =3
A.D. 1964, by GATEWAY CORPCRATION, herewinafter oalled Declmrant. = s =
T =
E: = o
WITHRNRESJAETYH: ™
==
s =

WHEREAAM , Decliormunt 18 the awpner of the resl propsrty d-uurl.b-_ll:!n Article I1IX
of this daclaration mod depgires to cremte theareen o residential um.m:un!.ty with
perpanant parks, playgrounds, Spen ll!l:.'n. and othesr commop facilitiss Tor tho
benefit of the coammunity; and

WHEREAS, Declarant dasires to provide for the propervation of thoe values and
amonities in prid community and far the muintonance of saild pmrks, playgrounds,
open spages and other common facilitiems; and, te this and, desmirss o subject
ths real pr&p-rty desaribed in Article II togetheaxy with wuch additions ae mmy
herumftér bs made therwtd (op provided id Artiole IXI) toe The ocovanaunts, rogrtriotionns,
sasements, chargem and lienws, h.x-_-:.nn!t-r set forth, vmabh aod sil of whioch is ond
are Tor the booefit of said proporty and sSah Ovner thsaxrasef) and

WHEREAS, Declarant has dosmed it desirable, fox the sfficlent pressrvaticn
of the veluas and soenities in waid community, to orapts an Agmncy o which should
be Jdelsgried mnd mayuignoed the nowors of mAalalainlng and admpinjetering the community
propertiss aod Tacilirtiss and admipistaring mAad sgforeling the covensnts mnd Fostilc~
tions snd cellucting wnd disbursiog tho sssessmants and charges hexeinsfier crested;
mod )

WHENEAS, DNuwalnrsnt has inosrporaied under the ILawas of tha Biate of Indians, ao
L] non-l-pre!!.t corporation, GATEWAY WEST TOWNHOUAE CORPONATION, Xor the purposs:of
axorcisaing the funotions aioressmid;

NOW, THEREFORE, GATEWAY CORPORATION duglmres that the rasal propertiy describsd
im Article 1I, and suol additions thereto as moy haraaftar be weds pursusntc to
Article ITI hervof, is mod zhall be held, traanforred, mold, cooveyud mnd daoupled
gsubjeat toc the covenmnts, reatricticons, eRsemonte, chargas and lisena {avmatimes

retarrad: to mE “covenants mnd restrictions’) horeloaicver wei L5W55a
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PROPERTY SUPIECT TO THIS DECLARATIONI ADDITIONE THERETO

e T S TR

Gection 1. Existing Prnpqrt!. Tha raal prepeety which is, and phell Le, hold,
transfarred, aold, convayad, end ccoupied pubjeot to thie Declarstlon 1a loeated 1n

Harion County, Indikne, avd 18 more particularly describad as follows:

Gateway Towohougs Additicn, ad por the Plat resacrded oa

August 7 , 18E4 &3 Docomont Munber 09-39370

if the olfice of the Recordsr of Marlon County, Indipma.
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atl of which reml property shall hereinafter be reforrewd 0 as "Existing Property.'

Sooticon @#. Easvmunt o Owner, Deéeclarant hereby ErRnt» an emsaenent in faver

of saah Owoex Xor the use, snjoyment, and bopefit of the Comaon Properties, aad
" sweh oasemsnt sholl bw ejpurrenant to and sball pass with the title to evory Lot.

Saction 3. Coavanant to Convey., DeolAreant heroby coveoohntd and dealares that
mnil mroms now ownad by it which sRro not included in the deZioition of "Lot" axra

to be» gonveysd to the Qoxporation oo oxr befoxe Fanumry 1 . lLodab by m

gocd and sufficlent Warranty Deod Iree and cleayxy of all) limans mogd snqumbranges

oxcept the lien of qurrent mnd nte and rastriations of rooord.
Seotion 4. Additions to Enioting Propsrty. Additioon)l lands may bacoms sBub-—
Ject to this Deciarmtion in the Iollowiog mRARROr:

{m) Vpotd approval in writing of the Corporntion puraumnt to R.vakts of
1its membars mne provided 1in itsg Articlssa of Incorporation, the owner of mny pro—
porty who is depldious of mdding 1t to the jurisdicktion of tha Corporation, miy
Li1iw of rooord A Supplemsntary PDaolarstion of Covensnta and Raestriations whioh

shull tond tho 1= of the oevenmnts and restrictions of this Deoclaration to

suoh properiy. .

Such Bupplementary IMclorstion oAy contain such complementary sddirzions and
modificationg of the Govenanty and restrictions contminad ip this Deolaration as
may e noorganry to refleoct the differont charactar, if mny, of the added pro—
partiss and as ore aot iungenuistent with the wchome of this Daclaration. In oo
svont, howesver, shall such Supplemsntary Declaration revoke, modify or add to the
covensants sstublished by this Declaraticon ‘l‘l.‘ﬁ-h_i;l the Existing Property.

{b) pan o margar gr conpoliidation of the Corporation with snother
gorporation as provided in ite Articles of Incoarporation, its propertime, rights
and cbiigaticns may, by operdtion of low, be traosierred to spother sUTvAVADE oF
compolideted soerporation or, alteraatively, ‘E!I. propaxties, righta snd obligstions
af apnsther corporation mey, by ap-rnt!..un of iaw, be andded to the proparties, rights
anag ocbligactiana of the Corporatiden 22 a gurvivizg serporation pUurduknlt to o merger.
The gurviving or sonsoclidotad corporstion may Sdiminister thoe covenants akdd restric-—

etons sateblizshse by thkis Dogl=rotion with tha Emloting »roperiy sxceapt as heysinaf-—

twosr provided.
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thwreof ss hepsinaftar provided shsll be a chergs on the land and shall he = Qon—~
tinuing lien uponm tha praoperiy ageinst which each such sssesment is mada, Ench
such mesexspent, together with such iotecraat thareon snd cost of collection thereof

&€ horeln=fior provided, shall alec be the porsonsl otligmntion of tThe percon who

was the Owner of such propsrty at the time when the sasssssent fell due.

Swction 2, Jurposs of Avgesenenoim. The nasvssoept levied hy the Copporation

shel} bs umed axwlusively for the parap=ss of promoting ihe recrmation, health,

saisty and woliara of the repidsnts in Catewsy Towohouss Adéition wnd in gperii-

oular, for thoe improvemsut ahd maintsamnes of property, aservioes sud facllitiae

daveted to thia purposs end dirsetly rolated ke the uze and enjoymént of the Com-

don Propsrtiss snd ¢f the hoses situatad upon the prapsrties inoluding, but not

1imited to, the peymsnt of taxes aud impurance for the Common Proparties, tha

grass cutting, ynl-d Baiitensnes snd snow L of thi Prupertims and

vopelr, roplecensnt and addltions thereto ahd £&1* the coat of laber, squipmedt,

matearizle, maphgemeht and syparvision Ior ths Common Properties. The sspspanent

ahal) aldo ba for the purpois of providing such municipal ssrvices ineluding, but
not linited to, trazh »ud garbags piskup which swx'e mat provided by the loosl mun-

1cippl sutheritiesx and for suah iteans of ropair, maintanance snd slteration of tha

Proportias ond/or kEho individusl Dwelling Units sz the Hosrd of Directors oay, by

appropyiats socion, from tive to tina AuTheriss.

Sagyion 3., Bueis and Meximum of Anousl Asdossn#iia. Until the yesr bheglnning

Japuary, 192 87 the sanuual sssewsawent shall bs lﬂtr

Dollece (3 _80,00 ) por Lot. From and sftar Jamuary i, 1D g7 +hs mnnum}

aadepamont mey be incrasged by vote of tho CGwnere, ms hereinaitnr provided, Zor tha

poxt muccysding two (2} yearo and at the ond of o6dh such peried oI twe {3) ywara

for snch susasading period of Ewo (27 yaars,

The Poard oi Dirsctors of tha Corporwtion mmy, sftar compidermiion of currant

maintepancn conta and futuro mpedeof the Corporstlion, fix the sctual apeessxini for

any yoay al & lrssay smount.

Hection 4, Spscisl Avswsscentn for Capitel Improvements, In wddition to the
snrual sasssseenks suthorixzad by fAsction 3 herwaf, the Corporstion may leyy in any

msmeswpEent yhadr 4 ApSOisl ssasosment, epplicable to ThAt year only, for the purpose
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of defraying, in whols or in part, tha cost of sny construction or reconatruction,
unsxpagtad reapaily or replacemesnt of m déscribesd ompltal ioprovament wpen thes Ccom=
mon Prapertica, including The Avasophry Tixrures and porsonal propgeriy Talzted
tharato, providad that aoy such sssosspent shell hava the aspent of two—-thirdms of
wscoh alase of ity memberphip, voting in person or by proxy, st & mesting duly called
Xo¥ this purposs, writtsn notice of which shail be glven to #l] mombera st least

thirty {30} days in sdveancs and whall gpet Fforth the purpose of ths meeting.

Sootion 6. Chupge in Fasins and Maxisum of Annuel Assspsments. Sublect to
ths limitstions of Beoctiowm 3 bhereor, aond for the porzndu.tnorl.tn spacifind, the
Corpormticon may oheange tha maximum and hasis of thy nosessmants fixed by Secrien A
hereof progpectively for any suah paried, previcded that any such change shall have - '
the smasnt of two-thirds of emch =lman of its monberehin, voLling Sn person opF by
prony, wt B meeting duly cAiled L£for Thid purposs, writton notics of which shmll be
given to mll members AT lOAST thirty (30) days in advance and shall eot forth

the purpone of the ussting, provided further that the limlitations of Saction 3

hareol ahell pat spply to any change in tha maxioums and bansise of the asassansnpty
undertahen as an inoident €0 & maygay of consclidation in whioh the Corporation
is muthorized to pAarthipnto under its Articlen of Incorporaticon smd unider Articia
11, Swaticon 2 hareaocf.

Smction 4, Quorum for Any Action Authorized Undor Sewctioha 4 and 5. The

quoruns yaguired for any action authorirzed by Sectionre 4 and 5 hareaof shall bo as i

followo:

AT the first moeting called, am provided in Socticons 4 snd 5 hereof, the pro-
seance mt the mesting of meaombers, or of proxiss, entitied to cguat sixty {(80) pesrcent
of all of tha votew of waoh cloas of membership #HAll AORBTLTULO & Aquorum. IT the
roquired guorum i not forthooming &t any peeting, mncother mesting may be called,
subieet to ths mDotice requirsmont st forth ioc Ssctionys 4 and B, mnd the required
Quorvum =t any suaell aubseguent mesting nhn.‘u'. b0 vne=half of the rogquired yuuln= =0
the proceding peeting, provided SExi ne such subssquent waating shull bs held Dose

t£han aixty I80) dayw following the prwceding nmessting.

Ssation 7. Date of Commencement of Annucl Aunscspmonia; Ouo Detes. The mnnunl
asssesments provisad for horoin shall commenoe on the data fixed by the Board of

Dirtectoarasa of the Corporatisn to be the date of sommaenaoment.
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The firet mpouml Abpessments dlmll %4 oade for the balmacs of the oalowdar

year and shall bocome due and paysble on the dmy fiaed fOr ocmmeROsRdaAt. The

answsspents for any yasr, after tbe first year, thall hedone die snd peyskle on

tha Firat day of Jooudry of aald ysax,

Thw amgouat of the anousl sssesmment which oay be lovied for the balmoce
rematning in ths first year of mppégsnsnt skall be an amount which bamen the aame
rolstionship to the spounl spswosment provided for in Ssctden P horsof os the

remsining oupher of months 1o that yssr bears to twalye. 7Ths ssoo reductlon

4in the swmpoust of the nssamsdent Shsll apply %0 thw first masessment lsvied agrinst

sny propérty whith 1a hereatisr addad to ths propertiss now subjeat L& sasassvent

nt & tine other then the ng of nny aon t pericd.

The dus duts of sny Epsoial asssasment under Eaction 4 koroof ohall bs fixed

in the rédgluytiun wuthoriming such aEoasgment,

Saction 8, [utiss of the Board of Diractors. Tht Board of Diroctors of the

Corporation shell Iix the date of t mnd the t of tho a ot

npainat ench lot Iar ssch opdessmant paricd at leawt thirty {30} days 1o edveacs

af such date or period anod ghall, . At thst tims, prapart m roster of the proparcios

wonts mpplicable therito which ahnl) be kspe in the offioe of ths Corpor-

atior aod ohpll be coeu ¢o inspection by any Ownar,

Writtoep notica of tha wnsament nhall thoreupen be acnt aut to every Ownor
aubjset thersto.

The Corporacion ghmil ypon demand mt sny timm furnish 1o any Cwner linbhla for

snld saseeamont m cartificate in writing wigned by an office of the Corperotion,

notting forth whothar enid asyowmement hme besr poid, Such sertificacte mhall be

aonglusive (1] af pay t of aoy & ant thercin stated to hive badh poid.

paxtion B, Effect of Hof-faymeht of Adsessments; The fMrsonsl Chligathon of

tlie Owner; Thoe Lien; MNecedies of Corparotiong If tho assassmenis ore not peid on

the date when dye {heiog tho datos epecifled 1n Section 7 hersof,} than such

Awno ahell b dali ¢t and shall, togethor with such intarest thereon

omd cout of collaction thexoof as heareinafler providoed, beécone & ¢ontinuipng lien on
the property which shell hind auch property io the hande of the then owner, his heirs,

devisony, successors wnd aseigns. The persona} chligatlion of the then owosr to pay
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auch assosaments, however, shall remfin his parsonsl cbligation for the mtmtutery
puriod and shall ne: peas to hid sugaespera in titlo unloss coxprossly oasuned by
them.

£ the asdesawent im not paid wikthin thirty (30) days aftar tha delioguenRcy
dmte, tho apaosamcnt shall banor intarsst from the date of delingqubnce &t vhe
rabte of 8 % per anppum, and tha Corporantion may b:l-l.ng an action at low
ngoninst thoe awner personally obligunted to pay the Aawe or to foyerloms the lien
mgainat tha property aad -t.hera shull bs ndded to the amount of such saspsanment
the. costs of preparing and {iling the complaint in such actipoo, and in thic avant
n Judgment is obtsined such Judgment shml) inglude ibterest on the sassssment
w3 above provides and a reasonebls AatEarney's fove to be fixnsd by the court Lo«
gether with tha conts of the sation.

Svotion_10. Subordination of the Lisn to Mortmgigos. The lian of tha agacsas-—

ments providod for harzin shnll be subordinsate to the Liebp of any mortgnge ox
mortgagaa now or hersafter placed upon tho- proportioess subjoct to asmoaspoenk
provided, however, that much sub=ordinantieon shell =mpply v‘n1y T0 The assemsmants
whiah have beasme due and paysbhle priar to thn rale of such propsriy pursunnt to
a dourea of Iforsolcaurs of ony Fuch mortgege. Such Aals shall not reliswve such
preparty from llnlz-j.l.s.l.y far Any asgassmentsa thereafter bedoming dua nor Irom

the 1isn of any such nuh-uqué-nt amneosment .

Section 11. "Juynior Lion" Provision. If any promipen subjest to the lien

thersef nshall bsoome subject to the lion of 0 mortgege or desd of truat, (1) the
foragleaury of the liesn harwof shall not oparote to &affact or Ampair the lien af
the morigoga or duad of trust; and (2} the forealosure of the lien of Tne mergage
or deod of trust or the saoeptance of a dogd in lion ©f forsclosure by the
moytgnges shall not opormte to affact or impair the lien hereof axcept that the
iien hersof for anid charges os -h-;l.:L have avorued up to t‘har foreclosuras orF the
aoceptance of the desd in lisu of foreclhkosurc ochell b subordinate o the Liesh of
the mortgage or duwd of trust with the foracloaurs purchaser or desd in liwu grantee
taking titla froaw of the lien hsreof for mll such charges that have Acerusd up Lo
the Lime of the forsclosure or deed given in liou of forecloaurs but subjagt o the
1ian hetrgol Tor all ssid ohergss that shall Rgocrue subsequont to the forealosure or

dond glvan in liou of foreclosura.
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Hoctios 1. Osnsral Fules of Law to Apply. 2Rech wall which ia pullt =s part

of the origipml unfutrununn of tha hpltl'! upon The Properties and placed oh the
divigibig lipe hatwssn tha Lots shall cnnatlt_nte s party wnll and, ta the extant
not ipooppiwtent with the provisions of this Article, the genarol rules of law
ragarding party walls and of 1llsbility for property dumagm dus to negligont or
willful soke oF caispiona phall mpply thersto. '

Seotipp 2, Sharing of Repeir and Mmintenwngs, The cont of romponnble repair
snd maintersgge of m party wall shall be shorsd by ihe Ownera whe moks usa af tho
will in proportion te such uase,

Section 3. Dostructien by Fire or Other Casumlty. II & party wpl] is dest=
royed or demagsd by Iire or othor casualty, adhy Owner who hsp upad the wall may
restors Lt, mod, if ths other Owners thesreaftor mske use of the Wwall, they shall
contribute ta the cart of restorstion thereof in proportlon (o sugh wse without
prejudice, howaysr, Lo the right of any such cwners tu call for & 1lacrger contri-
Sution from the others undsr sapy ruls of law regacdincg lispility for nugligest
or willful sgte ar omiwsione. _

Ewotion 4. Westherproofimg. HNotwlihatacding any olher provision of this

Artigle, mo Qwany¥ who by his negligent or willfal mct cruses the party wall to be
anpopwd to the slauenis phail hewr the hhﬁl- caet of fuynighivg thm necesssty pro=
tegticn agsinst such alemence.

Bwokien §, fNdght to Constibutien Nuns With Lind. The right of s Cozer to
contributios Irom ANy other Uwnsr undar this Articlw shall be spplriewant to tha
tand and shall pasn to such Dwnox's succesrars in iitls, '

ARTICLE VI
ARCHITECTURAL CONTROUL COMMITTEE -
Yo shierior sdiditicms or mlterstions tu any huilding situatod upon Tae DMio-

pertism nor ch in » hed , wAlZé Linl Gther SCTUATUrSs Jhal)l po compEnces,

wiredtad or muintainod untll the plans wod specificatipnn showing the oeture, lkind,
shaps, height, natorinls, spd looation of t¢he eams shall hava huen submittud to and

approvad in writing as to Yarmony of externtl dedigh sid locstion in relsticn to

64 40051

TP




-1l

surrounding structures snd topography by @b architooturadi ttoe P a4 of
the Bosrd of Directors ¢f the Corporation, or by Tthros O NMOrs represantwiives
mppointad by the Board. in thoe svent salid commltise, opr its designated reprosean—
tatives, Tail o Approve or disapprove suah dasign and locatioo within thirty {(3J30)
duys after smid pleans nnd spocificmtions bheva hoen subwitted to 4it, or, in amy
svant, 1f no sult to anjoin the agdition, mltsration oy changs hag besen comuencad
prioy to the completion thersof, appreval will pot be roguir=sd mnd this Article
will ho dnun@d to hwve boeh Tully eonp:l.:.ed-w:l.th. Naither the members of suoh
committoe nor 1tc deslgnated reprepentativan shall be eptitied to compensstian
for adrvioes performed pursumpt to this Articla. '

ARTICLE VI
' GENERAL PROVISIONS

Seetion 1. Tho covenants and rasirviotions of thie Deolaration shall run

with ang bind the laond, msnd ahall inure to the benefit of mnd hs anforasabhla by
QATEWAY WEBST TDOWNHOUSE COBPORATION, or thn Owpor of any laad subject to thin
naeloraiion, theiy reappective logal repressontatives, huirs, swJcesooera, ond )
anglgn=, for & tern of s yaars from tho dats this Dealaration is ssacrded, "
aftar which time said covenants shall he automnbicmlly axtended for auccaosivas
poricda of ten (10) yesrs unless an ipstrumeot sigood by m majority of the thon { .
Owroxs of the Lots hma been recorded, agresing to change wald aovonants and
rostridarions in whole or in part,

Bection 2. E.n.toroumunt. Bolforcement of theso covonsants mod rastriaotinns

ahall he by any proasmading at law or in squity fpainat any Pere0On Or DETEONE E =

violmting or attemptiog to vicinty mby covendbt or reastriction asithar jo restraino
vigolatian or to recover demages ond wgeinat the land ta sofares any lien grented by
thase covenapts; snod failure by GATEWAY WEST TOWNHOUSE CORPOBATION o any Owner to
enforce any covenant or reatriction hersincontaiosd shall in npe aveat be deemed =
waivey of the right ta do ap thoreafter.

Emctigs 3. Swyvorability.: Invalidation of any coho of thosto covonanisa or re-—

mbrictions by Judgment pr oourt ordér shall in ne ‘wiss sIfect mny other proviapiona

which abhmll l.'.ﬂnlﬂ idm full forae and affect.
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IN WITNEES WHEREQF, tha Declsarant, GATEWAY CORPORATION, has caundéd thia
doounent to be sxecuted by its duly suthorisesd offiQers tha day, nonth and Year

Lfirot mentioned.

GATEWAY CORPORATION

Jumr O, HarT

By, Syr—— =, _—
Trrative  Unda Prodidenc
@TATE OF IMDIANA )
} =o:
COUKTY OF MARION )
Befors ma, & Notary Publio, on thinm Dobn dmy of Juns 2084

peraenslly sappeared GATEWAY COMPORATION By Jphn 0. Herd s 1zm
Eomcubive Tica Prasidant, snd Jobn B. Gallaghes , ita Ag.nd.ntant

HAeorarary who pesrscnally scksowledged the exsqution of the foragoing instriument

ap their freacs apd voluntayy aat snd desd,

WITHEHEE my haxnd and Notarial Ssal the date laat alove written.

Maron 13, 1968

Tuds instruncnt was prepexed by Rodgey Do Branigan Je. on June 37,1064,
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