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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF FIELDSTONE

This declaration (hereinafter referred to as *“th

<
Declaration® or "this Declaration®’) made as of thecggqh day of
YA oY 2 , 1996, by Justus Home Builders, Inc., an

Indiana corporation (“Declarant"}. REFERENCE FIELDSTONE PLATO
INSTRUMENT #96-9862

o
WITNESSETH: € A
= v
w2
WHEREAS, Declarant is the owner of certain real estafe in
_Hancock County, State of Indiana, more particularly described in

Sy T L

‘Exhibit "A,” attached hereto and, by this reference, made a part
'hereof (hereinafter referred to as the "Real Estate"); and
' WHEREAS, Declarant desires and intends to c¢reate on the Real
“ﬁstate a residential community to be known as Fieldstonet&thg:@;: %
:“Development") and to sell and convey the residential @?ts%" ) %
situated within the platﬁea areas of the Development, and bﬁf?refif 43 @
doing so, desires to subject to and impose upon all real esﬁ?te':q §1) 5
within the platted areas of the Development mutual and benefié}al;ﬁéq E
regtrictions, covenants, conditions, easements, assessmeé%s,%ta iy J
privileges, liens and charges (hereinafter referred to as the!j +

"Regtricticons"') under a general plan or scheme of improvement for i
the benefit and complement of the Lots and lands and each Owner of l
all or part thereof in the Development and future home Owners
thereof as hereinafter provided in this Declaration; and

WHEREAS, Declarant deems it desirable, for the efficient
preservation of the values and amenities in sald community, to
create an agency to which shall be delegated and agsigned the
power and duty to (i) administer any Common Properties located on

- the Real Estate, (ii) provide for the mowing of lawns in the
Common Properties and the maintenance of landscaping and other
common amenities within said Common Properties, (iii) enforce the
covenants and restrictions contained in this Declaration, (iv)
collect and disburse the assessments and charges imposed and
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created hereby and hereunder, and (v) promote the health, safety
and welfare of the Owners of the Real Estate, and all parts
thereof; and

WHEREAS, Declarant has caugsed to be inceorporated under |the
laws of the State of Indiana a nonprofit corporation under the

ii-'a name of Fieldstone Homeowners' Association, Inc., or similar name,
‘ &= such agency for the purpose of exercising such functions.

NOW, THEREFORE, Declarant hereby dQeclares that the Real
Estate ig and shall be held, transferred, sold, conveyed,
‘hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions,
" movenants, restrictiong, easements, assessments, charges and liens
ﬂhereinafter set forth, all of which are declared to be in
_furtherance of a plan for preservation and enhancement of the Real
Eétate, and are established and agreed upon for the purpose of

enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole, common areas, and
.each of the Lots situated therein. All of the Restrictions shall
.run with the land and shall be binding upon the Declarant and upon
'the Owners and any other Persons having or acquiring any {éght,
title or interest, legal or ecquitable, in and to the Real EBtate
or the Development amy part of parts thereof subject té;;his
Declaration and/or the Restrictions, and shall inure tg the
benefit of the Declarant and every one of the Declarx®ht's
sﬁccessors in title to any Real Estate. The Declarant
specifically reserves unto itself the right and privilege, prior
to the recording of the Plat by the Declarant of all or any
portion of the Real Estate to exclude any Real Estate shown on

Exhibit A, hereto, from the Development, or to include additdpnal

(s ]
real estate therein., ol
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(a)

(b)

{c)

(a}

{e)

(£)

{er)

(h)
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Section 1. The following words and terms, when used h%rein
or in any supplement or amendment hereto, uniess the co text
clearly requires otherwise, shall have the following meanings :

"Act" shall mean and refer to the Indiana Nonprofit
Corporation Act of 1991, as amended, or any successor
act;

"aApplicable Date" shall mean and refer to th~ date
determined pursuant to Article IV, Section 2(b) of this
Declaration;

"Architectural Review Board" shall mean and refer to
that committee or entity established bursuant to Article
VIII, Section 1 of this Declaration for the purposes
herein stated;

"Articles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

"Board! or "Board of Directors"® shall mean and refer to
the governing body of the Corporation elected, selected
or appointed as provided in the Articles, By-Laws and
thig Declaration and each member thereof ghall be
designated as a "Director";

"Building" shall mean and refer to a structure having

. one or more "Dwelling Unit(s)";

"By~Laws" ghall mean and refer to the Code of By-Laws of
the Corporation, as the same may be amended from time to
time;

"Common Expenses" shall mean and refer to expenses of
administration of the Corporation, expenses for the
upkeep and maintenance of the Common Properties
including reserves, all sums lawfully assessed against
the Ownerxs by the Corporation, and all sums, costs and
expenses declared by this Declaration toc be Common

Expenses;




{i)

(m)

"Common Properties" shall mean and refer to (i} al
portions of the Real Estate sghown on any recorde
subdivision plat of the Real Estate which are not Lot
{or blocks which are to be divided into Totsg), (ii) t
the extent hereinafter established, such improvement
located, installed or established in, to, on, under,
across or through the Real Estate as are herein declared
to be Common Properties whether located, installed or
established entirely or partially on Lots or potions of
the Real Estate which are not Lots, or both, and (iii)
items deemed Common Properties for purposes of

W o w o

maintenance;

"Common Area Parks" shall mean the portion of the Common
Properties as so designated on any recorded subdivision
plat of the Real Estate whether such plat is heretofore
or hereafter recorded.

"Corporation" .shall mean and refer to Fieldstone
Homeownersg' Asgsociation, Inc., an Indiana corporation,
which Declarant has caused to be incorporated under such
name or a similar name, its successors and assigns;
“Declarant” and "Developer" shall mean and refer to
Justus Home Builders, Inc., an Indiana corporation, and
any of its successors and assigns whom it designates in
one or more written recorded instruments to have the
rights of Declarant hereunder, including, but not
limited to, any buildar or builders who purchase more
than one Lot for the purpese of the erection of
buildings and the resale of Dwelling Units to Owners,
and any mortgagee acquiring title to any portion of the
Real Estate pursuant to the sexercise of rights under, or
foreclosure of, a mortgage executbed by Declarant;
"Dwelling Unit*® shall mean and refer to any building,
structure or portion thereof situated on the Real Estate
designed and intended for use and occupancy as a
regidence by one (1) single family, whether sguch
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Dwelling Unit is detached or attached to ancother
Dwelling Unit;

“Lot" shall mean and refer to any and each portion of
the Real Estate {excluding any part of the Common
Properties) designed and intended for use as a building

site for, or developed and improved for use as, a
Dwelling Unit, as designated by Declarant by its deed of
the same to another person. For purposes of this
Declaration, a "Lot" shall be any single numbered parcel
of land identified as a lot on a recorded subdivision
plat of the Real Estate;

"Mortgagee" shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling Unit;:
“Ownzr" shall mean and refer to the record owner,
whether one or more Persons, of the fee simple title to
any Lot, but in any event shall not include any
mortgagee or tenant unless and until such mortgagee or
Lenant has acquired fee simple title to any Lot, but
upon so acquiring title to any Lot such a mortgagee or
tenant shall be an Owner;

"Person’ shall mean and refer to an individual, firm,
corporation, partnership, association, trust, or other
legal entity, or any combination thereof;

"Plat" shall mean and refer to the subdivision plat or
plats of the Real Estate recorded in the Office of the
Recorder of Hancock County, Indiana, as the same may be
hereafter amended or supplemented;

"Private Driveway FEasements" shall mean the streets
other than publiic streets as shown on any recorded
subdivision plat of the Real Estate whether guch plat is
heretofore or hereafter recorded.

"Real Estate" shall mean and refer to the parcel of real
estake in Hancock County, Indiana, degcribed in the
first recital clause of this Declaration, and defined
therein as the Real Estate, as well as all additional

-
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real estate subjected hereto pursuvant to Article II,
Section 5 of this Declaration;
{(u} "Restricted Common Area" shall mean all of the Common

‘%‘\\h Properties except for the public streets referred to in
Article III, Section 2, the Common Area Parks and the

. g; ~ Private Driveway Easements.
3 § gﬁ) "Restrictions" shall mean and refer to the agreements,

covenants, conditionsg, restrictions, easements,
agsessmentg, charges, liens and all other provisions set
forth in this Declaration, as the same may be amended
from time to time;

"zZoning Covenants" shall mean and refer to the written
covenants, as amended, heretofore entered in connection
with zoning of the Real Estate, which covenants are
recorded in the Office of the Recorder of Hancock
County, Indiana, such recorded covenants being
incorporated herein by reference, as the same may

hereafter be amended in accordance with cheir terms.
Bection 2. Other terms and werds defined elsewhere in this
Declggation shall have the meanings herein attributed to them.

Section 1. Lgu;LgxﬁjJ&uui. Declarant hereby expressly
declares that the Real Estate shall be held, transferred, and
occupied subject tc the Restrictions. Subseguent owners or
contract purchases of any Lot (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase thereof, whether from Declarant or a subseguent Owner of
such Lot, or (ii) by the act or occupancy of any Lot, shall accept
such deed, execute such contract or occupy the Lot subject to each
of the Restrictions and agreements herein contained. By
acceptance of such deed, execution of such contract or occupancy
of the Lot, each Owner, contract purchaser or occoupant
acknowledges the rights and powers of Declarant and of the
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Corporation with respect to these Restrictions, and also for
himself, his heirs, personal representatives, successors and
assigns, covenants, agrees and congents to and with Declarant, tke
Corporation, and the Owners and subsequent Owners of each of tFe
other Lots affected by these Restrictions to keep, observe, comply
with and perform such Restrictions and agreements . ‘
Section 2. Easement to Owners. Declarant hereby grantsfa
non-exclusive easement in favor of each Owner for the usé,
enjoyment and benefit of the Common Properties, subject to all of
the Restrictions of thig Decldration, and such ecasement shall be
an easement running with and appurtenant to each Lot. The Private
Drlveway Easements shall be for the private use of the Owner' s
‘w gﬂe lots directly abut such easements for rurposes of ingress
' qg;ess and shall not be for public use. In addition to the
@ nerswabuttlng such easements, their tenants, invitees and

* e,

ugﬁééégr all public and quasi-public vehicles, including but not

C%i ﬂpeg to, police, fire and cther emergency vehicles, trash and

5"Jbagﬁ collection wvehicles, post office vehicles and privately

. wnéﬁtdellvery trucks shall have the right to enter upon and use
suéﬁ easements for ingress to and egress from public streets in
the performance of their duties.

The Common Area Parks shall be for the use and enjoyment of
all Owmers, subject to such rules and regulations as the
Corpoumation shall from time to time promulgate, The Restricted

mmég'Area shall be restricted to the visual and aesthetic
€Ajopment of the Owners unless otherwize determined by the
S%rpasatlon and then subject to such rules and regulations
éﬁ%omﬁmgated by the Corporation,
Section 3. Easement to Corporation. Declarant hereby grants
a non-exclusive easement in favor of the Corporation for the
maintenahce of the Common Properties (including items deemed
Common Properties for maintenance only, which includes but ig not
limited to Owners' lawns). Such easement shall permit the Board

or its agents to enter onto any Lot to raintain, make emergency

repairs, or do other work reasonably riecessary for the proper
maintenance or operation of the Development.
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Section 4. Encroachment Fasements. If any Pwelling Unit
encroaches upon another Dwelling Unit, Lot or Conmon Property as a
result of construction, reconstruction, repair, ShlftlAg.
settlement or movement of any portion of the improvements, a valld
easement shall be deemed to exist and run to the Owner of the
encroaching improvement for the encroachment and for the
maintenance thereof so long as such encroachment exists.

Section 5. Clubhoure and Related Facilities.

(a) Declarant hereby reserves the right, at any time prior to
January 1, 2006, to construct a clubhouse and other related
facilities for the benefit of the Lots and the Owners. All or any
po;ﬁgpn @ﬁ the costs and expenses to construct, operate and
maapth;n0$uch facilities shall, at the sole option of Declarant,

: be incluﬁed in the definition of Common Expenses.

o ;(b}rhll facilities developed pursuant to Section 5{a), above,
shall be held, transferred, sold, conveyed, hypothecated,
-wwpqﬁmbe#gﬁ leased, rented, used, improved and occupied subject to
the provxszons, agreements, conditions, covenants, restrictions,

easements, assegsmants,- charges and liens sev forth in this

Declaration.
ARTICLE TIT
obli . ¢ Decl
- to. Common Proverties: Dedication
m .
o=

3

Seqtion 1. puxeement %o  .Construct and Convev  Common
B;gngqg%gg. Declarant has constructed or provided for, or will
congtruct or provide for, the Common Properties required by, and
in accordance with, the Zoning Covenants, and such other Common
Propexrties deemed appropriate by it.

Upon final <construction or provision of the Common
Properties, Declarant covenants te convey all of its right, title
and interest in and to the Common Properties to the Corporation
and all such right, title and interest in and to the Commuon
Properties (whether owned in fee, by leasehold or in the nature of
an easement or license) shall thereupon be the property of the
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Corporation, whether or not the same may be located entirely| or
partially on any one or more of the Lots.

Sectiop 2. pedication. The streets shown on the Plat,
except for the Private Driveway Easements, are hereby dedicated to
the Department of Transportation for the use and bhenefit of the
pubrlic.

ARTICLE IV
g : ing; Functions

Section 1. Membership in Coxporation. Declarant and each

Owner of a Lot shall, automatically upon becoming an Owner, be and
become a member of the Corporation and shall remain a member until
such time as his ownership of a Lot ceases, but membership shall
'.texminate when such Owner ceases to be an Owner, and shall be
E;épsfenxed to the successor Owner of his Lot; provided, however,

“hat any Person who holds the interest of an Cwner in a Lot merely
éfsecurlty for the performance of an obligation shall not bhe a
" memberuof the Corporation until and unlessg such person acguires
- feﬁ sxqple title to such Lot, at which time such Person shall
"' hgreuﬁbn be and become an Owner and a member of the Coxporation.

SEction 2. Yoting Rights. The Corporation shall have two
(2} clasges of members (gingularly, a "Member", and collectively,
the "Members®), with the following voting rights:

{a) glggg_ﬂ_ﬂgmhg;a. Clags A Members shall e all Owners,
with the exception of Class B Members, and shall be
entitled to one (1) vote fo: each Lot owned by such
member with respect to each matter submitted tc ©w vote
of members upon which Class A members are encitled to
vote. When more than one (1) Person constitut=s the
Owner of a particular Lot, all such Persons shall be
Members of the Corporation, but all of such Persgons
shall have only one (1) vote for such lot, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1)} vote be cast
with respect to any such Lot,

95!303&
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(b) gQlass B Mewmbers. Class B Members shall be the Declarant
and all successors and assigns of the Decla ‘ant
designated by the Declarant as Class B Members in a
vritten notice mailed or delivered to the resident a ent
of the ‘orporatior. Each Clagsg B Member shal}.‘ be
entitled to three (3) votes for each Lot of which it is
the Owner on all matters requiring a vote of the Memlgers
of the Corporation. The Class B membership shall cease
and terminate upor the applicable date which is the
first to occur of (i) the toutal votes outstanding‘ of
Class A Members equal or excecd the total votes
outstanding of Clazs B Members or (ii) January 1, 2006
{the applicable dite being herein referred to as the

= “Applicable Date*®)
3 Sghtion 3. Functions. The Corporation has been formed for
tl'ié pirpose of providing for the maintcnance, administration,

Y hee M-

*]é?sratf-fon and ownership .of the Common Properties, to pay taxes

[

Bgseskéd against and payable with respect te the Common

Propefties, to ray any - other necesgary expenses and costs in
R

o 23 ;

-\,‘_,eonnecégic\n with the Commor Properties and to perfoxm suvch other

functions ag may be designated for it to perform under this
Declaration.

- ARLICLE ¥
Beard of Dirscf
wid
g?a=g;;,'gn 1. Management. The business and affairg of the

CorpePation shall be (overned and managed by the Board of
Direqtgbrs. No person shall be eligible to serve ags a member of
the BPard of Directors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person
appointed by the Leclarant asg provided in Section 2 of this
ticle v.

Section 2. Initisl Board of Dirxectors. The initial Board of
Directors shall be compcred of the persons designated in the
Articles, to wit: Walter G. Justus, Meredith L. Shotts and

-10-
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Walter E, Justus (herein referred to as the "Initial Board"), all
of whom have been or shall be appointed by the Declarané.
Notwithstanding anything to the contrary contained in, or aAy

other provigions of, this Declaration, the Articles, the By-Laws
or the Act (a) the Initial Board shall hold office until tﬂe
Applicable Date, and (b) in the event of any vacancy or vacancies
occurring in the Initial Board for any reasons or cause
whatsoever, prior to the Applicable Date determined as vrovided
above, every such vacancy shall be filled by a person appointed by
the Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Person serving on the Initial Board, whether

ﬁan Rflglnal member thereof or as a member thereof appointed by
‘“‘hﬁ Déﬁlarant to £ill a vacancy, shall be deemed a Member of the
Cprorgtlon and an Owner solely for the purpose of qualifying to
. ct #5 a member of the Board of Directors and for no other
; No such Person serving on the Initial Board shall be

Lot Tbr any other purpose (unless he is actually the Owner of a
Lot and thereby a Member of the Corporation!.

Section 3. Additional Oualifications. Where an Owner
consgists of more than one Person or is a partnership, coxporation,
trust or other legal entity, then, in such event, one of the
Pexsons constituting the multiple Owner, or a partner or an
offdcer or trustee shall be eligible to serve on the Board of
Difdctors, except that nc single Lot or Dwelling Unit may be
réa;esented on the Board of Directors by more than one Person at
aﬁ?‘time,

Section 4. Term of Qffice and Vacangy. Subject to the
provision of Section 2 of this Article V, one-third (1/3) of the
Board of Directors shall be elected at each annual meeting of the
Corporation., The Initial Board shall be deemed to be elected at
each annual meeting of the Corporation. The Initial Board shall
be deemed to be elected and re-elected as the Board of Directors
at each annual meeting until the 2Zpplicable Date provided herein,
After the Applicable Date, one-third (1/2) of the Board of
Directors shi.ll be elected for a term of three (3) years, except

-11-




that at the first election after the Applicable Date one-third
{1/3) of the Board of Dirxentors shall be elected for a thrae {3)
year term, one-third (1/3) for a two (2) year term, and one-third
(1/3) for a cone (1) year term so that the terms of one-third (1/3)
of the members of the Board shall expire annually. There shali be
separate nominations for the oftice of each member of the Board to
be elected at such first election after the Applicable Date. Each
Director shall hold cffice throughout the term of his election and
until his successor is elected and qualified. Subject to the
provisions of Section 2 of this Article V as to the Initial Soard,

any vacancy or vacancies occurring in the Board shall be filled by
a.vo;g of a majority of the remaining members of the Board or by
“pvbte.of the Owners if a Director is removed in accordance with
\Sgct;qn 5 of this Article V. The Director so filling a vacancy
féhal} serve uwtil the next annual meeting of the Members and until
Jﬁis Auccessor is elected and gualified. At the first annual
atﬁéetang following any such vacancy, a Director shall be elected
1}or %%e balance of the term of the Director so removed or in

e;

respect to whom there has. otherwise been a vacancy.

Sention 5. Removal of Directors. A Director or Directors,
except the members of the Initial Board, may be removed with or
without cause by vote of a majority of the votes entitled to be

i cast rat a special meeting of the Owners duly called and
f' consggtuted for such purpose. In such case, his successor shall
be effected at the same meeting from eligible Owners nominated at
y.:, the aéeting. A Director so elected shall serve until the next
annu®} meeting of the Owners and until his successor is duly
elected and qualified,

Section 6. Duties of the Board of Directorg. The Board of
Directors shall be the governing body of the Corporation
represenﬁing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited
to,'providing for the administration of the Real Estate, the
management, maintenance, and upkeep of the Common Properties
{unless the same are otherwise the responsibility or duty of
Oowners), and the c¢ollection and disbursement of the Common

-12-
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Expenses, After the Applicable Date, the Board may, on behalf |of
the Courporation, employ a reputable and recognized professioﬁal
property management agent (herein called the “Managing Agent")
upon such terms as the Board shall find, in its discretion, to be
reasonable and customary. The Managing Agent, if one is employfd,
shall assist the Beoard in carrying out its duties, which include,
but shall not be limited to: §

{a) maintenance and upkeep of the Common Properties (ox

items deemed Common Properties for purposes of
maintenance only):
(b} snow removal from Private Driveway Easements and public
streets dedicated to the public in the Plat;
i@y assessment and collection from the Owners of the Owner's
. respective shares of the Common Expenses;
(gg preparation of the proposed annual budget and the
~ Assessment Schedule, copies of which will be mailed or
.. delivered to each Owner at the same time as the notice
Sg of armual meeting is malled or delivered;
(8) preparing and delivering annually to the Owners a full
accounting for all rece.pte and expenses incurred in the
prior year; such accounting shall be delivered to each
Owner simultaneously with delivery of the proposed
anmual budget for the current year;
keeping a current, accurate and detailed recoxrd of
receipts and expenditures affecting the Comnon
Properties and the business and affairs of the
Corporation, specifying and itemizing the Common
Expenses; all records and vouchers shall be available at

9613038

the principal office of the Corporation forxr examination
by an Owner at any time during normal business hours;

procuring and maintaining for the benefit of the
Corporation and the Board such insurance coverage ag the
Board, in its sole discretion, may deem necesgsary or

—
—r

g

advisabhie; and
(h) paying taxes assessed againstc, and payable with respect
to, the Common Properties and paying any other necessary

-13-




{i)

expenses and costs in connection with the Common
Properties;
wmaking available to Owners and Mortgageeg, and to
holders, insurers or guarantors of any first mortgage,

current copies of this Declaration, the By-Laws or othér
rules concerning the Development and the books, records
and financial statements of the Corporation. Aas used
herein, "available" means available for inspection, upon
request, during normal business hours or under othér
reasonable circumstances;

making available to any Mortgagee or any holder, insurer
or guarantor of a first mortgace, upon reguest, a copy
of the Corporation's financial statements for the

immediately preceding fiscal year.

éﬁh&&gn_l Powers and Authority of the Board of Directors.

'The-Board of Directors shall have such powers and authority as are

' reagonable and necessary. to accomplish the performance of their

duties.

These powers and authority include, lbut shall not be

limited to, the power and nuthority:

{a)

2613034

(c)

to employ a Managing Agent to assist the Board in
performing its ducies; provided that no employment
agreement with the Declarant {or a corporation or other
entity affiliated with the Declarant} as Managing Agent
or for any other service shall be for more than three
{3) years after the Applicable Date and after the
Applicable Date any such agreement shall be subject to
termination by either party without cause and without
payment of a termination fee upon ninety (90) dayg prior
written notice to the other party;

to purchage, lease or otherwise obtain £ur the
Corporation, to enable it to perform its functions and
duties, such equipment, materials labor and services as
may be necessary in the judgment of the Board of
Directors;

to employ legal counsel, architects, contractors,
accountants and others as, in the judgment of the Board

-14-
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(a)

{e}

(£)

of Directors, may bhe necessary or desirable in
connection with the business and affairs of the

Corporation; ;
to employ, designate, discharge and remove suc£
personnel as, in the judgment of the Board of Directors,
may be necessary for thne maintenance, upkeep, repair and
replacement of the Commun Properties,

to include the costs of all of the abocve and foregoing
as Common Expenses and to pay all of such costs from the
funds of the Corporation as Comnon Expenses;

to open and maintain a bank sucount or accountg in the
name of the Corporation;

to promulgate, adopt, revise, amend and alter, from time
to time, such additional rules and regulations with
respect to the use, occupancy, operation and enjoyment
of the Real Estate and the Common Properties (in
addition to those set forth in this Declaration} as the
Board, in its discretion, deems necessary or advisable;
provided, however, that copies ©f any such additional
rules and regulation so adopted by the Board shall be
promptly delivered to all “-. -2rs.

Section 8. Limitations on Board Action. The Board's powers

and authority are subject to the following limitations:
-ly

on (a)

96130

After the Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to
contracts involving a total expenditure per contract of
less than $2,500.00 without obtaining the prior approval
of a majority of the Owners, except that in the
following cases such approval shall not be necessary.

{i} proposed contracts and proposed expenditures
expressly selt forth in the proposed annual budget
as approved by the Owners at the annval meeting;
and

{ii) expenditures necessary to deal with emergency
conditions in which the B8oard of Directors

-15-
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reagonably believes there is insufficient time to
call a meeting of the Ownersg.

(b) The Board shall not, without the prior written approval
of at least gixty-seven percent (67%) of the Owners
(other than the Declarant):

{i) by act or omission, abandon, partition, subdivi‘e,
encumber, sell or transfer the Common Properties
owned by the Corporation (provided, the granting of
easements for public utilities or for other public
purposes ghall not be deemed a transfer within the
meaning of this clause);
except as specifically provided herein, change,
waive or abandon any scheme or regulations, or
enforcement thereof, pertaining to the
architectural design of the wxteriox appearance of
Dwelling Units, the exterior maintenance of
Dwelling Units, the maintenance of side walls in
the Common Properties or commen fences, or the
upkeep of lawns in the Development;
use hazard insurance proceeds for losses to any of
the Common Properties for other than the repair,
replacement or upgrading of Common Properties.

Sertion 9. Compensation. No Director shall receive any
compeﬂg%tion for his services as such except to such extent as may
be expressly authorized by a majority vote of the Owners. The

Managing Agent, 1f any is employed, shall be entitled to
reasonable compensation for its services, the cost of which shall
be a Common Expense,

Section 10. Non-Liability of Directors. The Directors shall
net be liable tc the Owners or any other Persons for auny error ar
mistake of judgment exercised ir. carrying out their duties ancd
respottsibilities as Diractors, except for their own individual
willful misconduct, bad faith or grogs negligence, The
Corporation g£hall indemnify and hold harmless and defend each of
the Directors against any and all liability to any Person, arising
out of contracte made by the Board or actions taken by the Board

~16-
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on behalf of the Corporation, unless any such contract orxr action

shall have been made or taken in bad faith. It is intended thgt

the Directors shall have no personal liability with respect to aLy
contracts made or actions taken by them on behalf of the
Corporation.

Section 11. Additional Indemnity of Directors. The
Corporation shall indemnify, hold harmless and defend any Person,
his heirs, assigns and legal representatives, made a party to aﬁy
actlon suit or proceeding by reason of the fact that he is or was

FP

3 grluﬁ;ng attorneys' fees, actually or necessarily incurred by him

(%

”Diragtor of the Corporation, against the reasonable expenses,

n coﬁnectlon with the defense of such action, suit or proceeding,
p in~connection with any appeal therein, except as otherwise
Fpeczé;cally provided herein in relation to matters as to which 1t
fﬁighalﬂ~be adjudged in such action, suit or proceeding that such
‘ Dlredfbr is liable for gross negligence or misconduct in the
) performance of his duties. The Corporation shall also reimburse
to any such Director the reasonable costs of settlement or of
judgment rendered in any action, suit or proceeding if it shall be
found by a majority vote of the Owners that such Director was not
guiltiof gross negligence or misconduct. In making such findings
andlggtwithstanding the adjudication in any action, suit or
procéﬁéing against a Director, no Directex shall be considered or
deemadd to be guilty of or liable for dgross negligence or
misc&%&uct in the performance of his duties where, acting in good
faith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the
Managing Agent (if any) or any officer or employee thereof, or any
accountant, attorney or other person, firm or corporation employed
by the Corporation to render advice or service unless such
Director had actual knowledge of the falsity or iricorrectness
thereof; nor shall a director be deemed guilty of or liable for
yross negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting ox meetings of the Board
of Directors.

P
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Section_ 12. Bopd. The Beoard of Directors shall ubtfin
fidelity insurance covering the Managing Agent (if any)}, the

treasurer of the Corporation, and suchi ocher officers as the Board
deems recessary to cover the Corporation againsc larceny, the%t
embezzlement, forgery, misappropriation, wrongrful abstractlon,
willful misapplication, and other acts of fraud or dishonesty, in
such sums as may be determined by the Board of Directors, and any
such coverage shall specifically include protections for any
insurance proceeds received for any reason by the Board. The
éxPque of any such bonds shall be a Common Expense. The amcunt
T@qi tﬁg bonds shall be based upon the judgment of the board of

3gnirectors and shall not be less than the estimated maximum of

bx 1qé Managing Ager:t at any time during the term of the bond. In
H__i edﬁht shall the aggregate amount n»f such bonds be less than a
-7-“§hm é@ual to three (3) months aggregate assessments on all Lots,
plus reserve funds.

Section 13. Initial Mapnagement.  The Initial Board has

entered, or will hereafter enter, inte a management agreement with
the Declarant (or a corporation or other entity or entities

desigppted by the Declarant) for a term or terms as determined by
the mggual agreement of the Initial Board and the Declarant, under
whichtthe Declarant (or such designated corporation, entity or
entitzgs) will provide supervision, fiscal and general management
and m#ntenance of the Common Properties and, in genecral, perform
all of the duties and obligations of the Corporation, Such
management agreement is or will be. subject to termination by the
Declarant (or its designee) at any time prior to the expiration of
its terw., in which event the Corporation shall thereupon and
thereafter resume performance of all of its duties, obligations
and functions. Notwithstanding anything to the contrary contained
in this Declaration, so long as such management agreement remaing
in effect, the Declarant (or its designee) shall have, and the
Declarant hereby reserves to itself (or to its affiliate, as
appropriate), the exclusive right to manage the Real Estate and

-18-




Common Properties and to perform all the functions of the

Corporation.
1
ARTICLE VI ;

|
Section 1. By Quners. Except as provided in Section 2(b)!of
this aArticle, each Owner shall, at his own expense, be respongible
for, and shall promptly perform as the need therefor arises, all
maihtegen"e, repairs, decoration and replacement of his own
DWéillﬂﬁ Unit, both interior and exterior. In addition, each
Owﬂer shall furnish and be responsible for the maintenance of all

: ”onxtnons of his Lot, except for lawn maintenance as provided in
Sédtlon 2, belcw. Each Owner shall promptly perform all
.maﬁntanance and repairs of his Lot and Dwelling Unit which, if
ﬂegleczed might adversely affect any other Lot or Dwelling Unit
. or any yart of the Common Properties.

(a) Maintenance, repairs and upkesp of the Common Properties
t shall be furnished by the Corporation, as a part of its
23 duties, and the cost therecf shall constitute a part of
(o) the Common Expenses.
E§) The Corporation, as part of its duties, and as part of
oy the Commen Expenses, shall provide for:
(i) Snow removal for the Private Drivewey BEasements;
and
(ii} Maintenance of the lawns, which shall be considered
part of the Common Properties for purposes of
maintenance only. Maintenancs of lawns shall mean the
mowing of grass and the care, fertilizing, trimming,
removal and replacement of trees planted by the
Declarant. It shall not include the watering of lawng
on Lots, which shall be che responsibility of the Qwner,
or the care and maintenance of shrubs, trees which were
not planted by the Declarant, flowers cr o~ther plants on

-19-~
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any Lot. The foregoing notwithstanding, maintenance of
lavns shall not mean the mowing of grass within the
fenced portion of any Lot. The Board of Directors may
adopt such other rules and regulations concernidﬁ

maintenance, repair, use and enjoyment of the Commdn
Properties (or items deemed Common Properties for
purposes of maintenance only as it deems necessary. |

{c) Notwithstanding any obligation or duty of the
Corporation to maintain any of the Common Properties (or
items deemed Common Properties for purposes of
maintenance only), if, due to the willful, intentional
or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be
caused to the Common Properties (or items deemed as such
for purposes of maintenance only) or if maintenance,
repairs or replacements shall be required thereby and
the cost thereof would otherwise be a Common Expense,
then such Owner shall pay for such damage and such
maintenance, repairg and repldcements, in such amounts
as may be determined by the Corporation, unless such
loss is covered by the Corporation's insurance with such
policy having a waiver of subrogation clause. If not
paid by such Owner upon demand by the Corporation, the
cost of the foregoing shall be added to and become a
part of the assessment to which such Owner's Lot is
subject.

The authorized representatives of the Corporation, the
Board and the Managing Agent for the Corporation (if
any! shall be entitled to reasonable access to any Lot
as may be required in connection with maintenance only ,
or repairs of or to the Commons Properties and items
deemed as Common Properties for purposes of maintenance
only, including, but not liaited to, access of any
easements reserved by the Plat of any portion of the
Real Estate for such purposes.

<20-

|

. TaeF L. -

B



ARTICLE VII

Section 1. Real Estate Taxes. Real estate taxes on each
Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other
assessments against the Common Properties shall be paid by the
ngporation and treated as a Common Expense.
e éﬁh&$gg_g.' Ptiljicies. Each Owner shall pay for his ox uer

ML

ﬁjé@ﬁ ugglities which 3hall be separately metered to each Lot and
g Unit.

y ARTICLE VIII

[ gt axgb; :ggt"!!rg | S:QI!;;Q |

&

Section 1. The Architectural Review Board. As a standing
“committee of the Corporation, there shall be, and hereby is,
established an architectural review board consisting of three (3)
or more Persong &s may, from time to time, be provided in the By~
Laws ..{the "Architectural Review Board"). Until the Applicable
Datﬁggthe Declarant shall appoint the members of the Architectural
Reviey Board. After the Applicable Date, the Architectural Review
Boaﬁ§gshall be appointed by the Board of Pirectors.

Section 2. Purposes. The Architectural Review Board shall
regulate the extermal desgsign, appearance, use location and
maintenance of the Real Estate and of improvements located thereon
in such manner as to reserve and enhance values and to maintain a
harmonious relationship among structures, improvements and Lhe
natural vegetation and topography.

Section 3. Conditionsg, Mo improvements, alterations,
repairs, change of colors, excavations, changes in grade or other
work which in any way alters the exterior of any Lot, Dwelling
Unit or other improvements located on any Lot from its natural or
improved gtate exisgting on the date such Lot and Dwelling Unit was
first conveyed in fee by the Declarant to an Owner, shall be made

T A AL A W MR SRR S b el itinssisin b e e e
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or done without the prior approval of the Architectural Review
Board, except as otherwise expressly provided in this Declaratipn.
No building, fence, wall, Dwelling Unit, or other structure shali
be commenced, erected, maintained, improved, altered, made or done
on any Lot by a Lot Owner without the prior written approval| of
the Architectural Review Board; provided this restriction shall
not be applicable to the original construction of a Dwelling Unit
on a Lot whether such construction occurs before or after the
Applicable Date,
Section 4. PRrocedures. In the event the Architectural
Rev;ew Board fails to approve, moclify or disapprove in writing a
\w%ltuen applicaticn within sixty (60) days after its receipt of
japchcgppllcatlon {and all plans, drawmngs, spec;flcatlons and

'rplegxas it may adopt) have been given to it, approval shall be
1deemed granted by the Architectural Review Board. A decision of
3bhe h§ch1tectural Review Board may be appealed to the Board of
Dlreaﬁorb which may reverse o modify such decision by a two-
thirds (2/3) vote of the Directors then serving. The
Architectural Feview Board may establish committees consisting of
two (2) or moxe of its members to perform any of its functions,
which committees shall exercise such powers of the Board as may be

delegited to them,

ARTICLE IX
Party Walls

Section 1. General Rules of [aw to Applv. Each wall which
iz built as a part of the original construction of any Dwelling
Unit upon the Real Estate and which connects two welling Units
shall constitute a party wall and, to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligent or intentional or willful acts or omigsicns shall apply

961303

thereto.
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Section 2. Sharing of Repair and Maintenance. The cost ‘f

reagonable repair and maintenance of a party wall shall be sharec
by the Cwners sharing such wall proportionately. }

Section 3. DPestruction by Fire oxr Other Casualtv. If a!ily

party wall is destroyed or damaged by fire or other casualty,

then, te tbes extent that such damage is not covered by insuranée

and repaired out of the proceeds of same, any Owner sharing suéh
wall may restore it, and the Owner sharing such wall shaﬁl
contribute to the cost of restoration thereof in egual proportions
without prejudice, however, subject to the right of either of such
Ovmers to call for a larger contribution from the other under any
rule of law regarding liability for negligent, intentional or
willful acts or omigsions.

HiSection 4. MHWeatherproofing. Notwithstanding any other
e
.pngv;51oﬁ'of this Article, to the extent that such damnage is nou

.,-r

: covered“and paid by the insurance provided for herein, an OQOwner
-whd by hls negligent or willful act causes a party wall to be
"exposed %o elements shall bear the entire cost of correcting such

cohdiridy.

“.+*> seidkion 5. Right to Contribution Rimns with Land. The right
of any Owner to contribution from any other QOwner under this
Article shall be appurtenant to and be a covenant running with the
land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising
in conagction with a party wall, or under the provisions of this
Articl@®) each party shall choose one arbitrator, and such
arbitﬁ%&ors shall choose one additional arbitrator, and the
decisiég shall be by a majority of the three arbitrators. (Should
any pa¥ty refuse to appoint an arbitrator within ten days after
written request therefor from another party, the Board of
Directoxs of the Corporation shall selact an arbitrator for the
refusing party) .

-23-
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ARTICLE ¥
Asgesgments

Section 1. Annual Accounting. annually, after the close of
each fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by an accountant or firm
of accountants engaged by the Corporation, which statement shail
show all receipts and expenses received, incurred and paid during
the preceding fiscal year.

Anpually, on or before the date of the annual meeting of the
‘tﬁrpofﬁtlon, the Board of Nirectors shall cause to be prepared a
(u€fopo§éd annual budget and agsessment schedule setting forth the
percentage cf expenses to be allocated to each of the Lots (the
“"asseé%ment Schedule"} for the current fiscal year and shall
Iheﬁhrnlgh copies of such proposed budget and Asgessment Schedule to
rS:/Qachxawner prior to or with the notice to Owners of such annual
meetlng The annual budget and Assessment Schedule shall be
submitted to the Owners at the annual meeting of the Corporation
for adoption and, if go adopted, shall be the basis for the
Regular Assessments (hereinafter defined) for the current fiscal
yeax. At the annual meeting of the Owners, the budget may be
apprqqu in whole or in part or may be amended in whole or in part

by a&@ajormty vote of the Owners; however, that in no event shall
the amnual meeting of the Owners be adjourned until an annual
budggg is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended,
At the annual meeting of the Owners, the proposed Asgessment
Schedule must be approved in whole by a majority vote of the
Ownexs. If such approval is not obtained, Regular Assessments and

. any Special Ascessments shall be allocated based upon the as most
recently approved. The annual budget, the Regular Assessments and
all other sums agssessed by the Corporation shall be established by

using generally accepted accounting principles applied on a

-24-
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consistent basis. The annual budget and the Regular Assessme?ts
shall, in addition, be established to include the establishment
and maintenance of a replacement reserve fund for capléal
expenditures and replacement and repair of the Common Properties
which replacement reserve fund shall be used for such purposes énd
not for usual and ordinary repair expenses of the Common
Properties. Such replacement reserve fund for capital expenditures
and replacement and repalir of the Common Properties shall be
maintained by the Corporation in an interest bearing account with
one or more banks or savings and loan associations authorized to
conduct business in Hancock County, Indiana and insured by a
eﬁéra%vde9051tory agency as nelected from time to time by the
ﬁoard The failure or delay of the Board of Directors to prepare

Qupzoposed annual budget and to furnish a copy thereof to the

s Owners shall not constitute a waiver or release in any manner of

Eﬁe oBl;gatlons of the Owners to pay the assessments herein

‘ q_brbVIaﬁd whenever determined. Whenever, whether before or after

the annual meeting of the Corporation, there is no annual budget
approved by the Owners as herein provided for such current fiscal
year, the Owners shall continue to pay Regular Assessments based
upon the last approved budget ox, at the option of the Board,
based upon one hundred and ten percent (110%) of such last
apprqQyed budget, asg a temporary budget.

ggpggign_;i. Regular Assessments. The annual budget as
adoptred by the Owners shall, based on the estimated cash
requzgéments for the Common Expenses in the current fiscal year as
set Pdrth in such budget, contain a proposed assessment against
each Lot, which shall be computed as follows: all estimated Common
Expenses shall be allocated and divided among all Lots pursuant to
the Assessment Schedule and the quotient derived by multiplying
all estimated Common Expenses by the scheduled percentages shall
be the Regular Assessment for each Lot,

Immediately following the adoption of the annual budget, each
Owner shall be given written notice of such assessment against his
regspective Lot (herein called the "Regular Assessment'). In the
event the Regular Assessment for a particular fiscal year is

-26-



initially based upon a temporary budget, such Regular Assessment
shall be revised, within fifteen (15) days following adoption of
the final annual budget for guch Year by the Owners, to ref+ect
the assessment against each Lot for the entire year, based upon
such annual budget as finally adopted by the Owners. The
aggregate amount of the Reqular Assessments shall be equal to | the
total amount of expenses provided and included in the final anTual

nst

budget, as hereinabove provided. The Regular Assessment aga
each Lot shall be paid in advance annually; provided, however
that Declarant is authorized to collect an amount egqual to the
prorated annual assessment due for the period from closing until
January 1lst of the next year. Payment of the annual installment
of tEF Regular Assessment shall be made to the Board of Directors
or-thp M&paging Agent, as directed by the Board of Directors. At
Lha élecbion and option of the Board, the Regular Assessment may
be yequlred to be paid by the Owners in advance in equal quarterly
or seml-annual installments rather than an annual installment. In
the)évent the Regular Assessment for a particular fiscal year of
gh§1€orp5%atxon was initially based upon a temporary budget,
(a)  if the Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the
Regular Assessment based upon the temporary budget, such
excess shall be paid within thirty (30) days of Lhe
issuance of wr'tten notice to Owners of such excess;
(b)*rlf the Regular Assessment based upon the temporary
cnbudget exceeds the Regular Assessment based upon the
Szfinal annual budget adopted by the Owners, such excess
égshall be made by a cash payment or refund to the Owners
who have previously paid such Regular Assassments on or
before the fifteenth day of the second full wmonth
following the determination of the Regular Assessment
based upon the annual budget finally adopted by the
Owners.
The Regular Assessment for the current fiscal vear of the
Corporation shall become a lien on each separate Lot and Dwelling
Unit as of the first day of each fiscal year of the Corporation,
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even though the final determination of the amount of such Regular
Agsessment may not have been made by such date. The fact that an
Cwner has paid his Regular Assessment for the current fiscal vear
in whole or in part based upon a temporary budget and thereaf&er.
before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Lot and Dwelling Unit or any interest
therein, shall not relieve or release such Owner or his successor
as Owner of such Lot and Dwelling Unit from payment of the Regular
Assessment for such Lot and Dwelling Unit as finally cdetermined,

and such Owner and his successor as Owner of such Lot and Dwelling
Unli gshagg. be jointly and severally liable for the Regular
Asa ésme%_ as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Section 2 of
Artldle 3; hereof prior to the final determination and adoption of
rthe annual budget and Regular Assessment for the year in which
§uqﬁ staﬁement is made shall state that the matters set forth
tﬁere:n &fe subject to adjustment upon determination and adoption
of the final budget and Regular Assessment for such year, and all
Pergons to whom any such statement may be delivered or who may
rely thereon shall be bound by such final determinations. Semi-
annual or cuarterly (if so determined by the Board) installments

of Regular Assessments shall be due and payable automatically on
their ré%%ective due dates without any notice from the Board orx
the Corp3&atlon, and neither the Board nor the Corporation shall
ol be requaﬁlble for providing any notice or statements to Owners
i for the Hame.

Section 4. ﬁggg;al_&sﬁgﬁﬁmgnnﬁ From time to time, Common

Expenses of an unusual, extraordinary or capital nature not

included in the budget or not otherwise anticipated may arise. At
such time, unless otherwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Beard of Directors shall
have the £full right, power and authority to make special
agsessments which, upon resolution of the Board, shall become a
lien on eaclh Lot and Dwelling Unit, prorated based upon the
percentages assigned to each Lot pursuant teo the Assessment

-27-
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Schedule (herein called "Special Assessment"); provided, that ?ny
such assessment except assesswents pursuant to Article XI I,
Section 1, and Article XIV, shall have the consent of Fifty-one

pexcent (51%) of the votes of Members who are voting in person! ¢r
by proxy at a meeting dulv called for such purpose. Withéut
limiting the generality of the foregoing, Special Assessments ﬁay
be made by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any repairs or
reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient
therefor under the circumstances described in this Declaration.
Zection 5. FEallure of Owner o Pay Assessments.
(a} No Owner may exempt himself from paying Regular
Assessments and Special Assessments, or from
& contributing toward the expense of administration and of
“ maintenance and repair of the Common Properties and
items deemed Common Properties for purposes of
maintenance only, and toward any other expense lawfully
% agreed upon, by waiver of the use or enjoyment of the
Common Properties or by abandonment of the Lot owned by

5

1]
pe

nim. Each Owner shall be personally liable for the
payment of all Regular and Special Assessments. Where
the Owner constitutes more than one Person, the
liability of such Persons shall be joint and several.
If any Owner shall f£ail, refuse or neglect to make any
payment of any Regular Agsessment or Special Assessment
when due, the lien for such assessment on the Owner's
Lot and Dwelling Unit may be filed and foreclosed by the
Board for and o.: behalf of the Corporation as a mortgage
on real .. -operty or as otherwise proviaed by law. Upon
the failure of an Owner to make timely payments of any
Regular Assessment or Special Assessment, when due, the
Board may in its discretien, accelerate the entire
halance of the unpaid assessments and declare the same

9613034

immediately due and payalle, notwithstanding any other
provision hereof to the contrary. In any action to
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foreclose the lien for any agsessments provided for in

this Declaration, the Owner and any occupant of the Lot
and Dwelling Unit shall be jointly and severally liab}e
for the payment to the Corporation of reasonable rental
for such Lot and Dwelling Unit, and the Board shall ée
entitled to the appointment of a receiver for tﬁe
purpose of preserving the Lot and Dwelling Unit and to
c¢ollect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid
Regular Assessments and/or Special Assessments. The
Board may, at its option, bring a suit to recover a
money Jjudgment for any unpaid Regular Assessment or
Special Assessment, without foreclosing or waiving the
lien securing the same. In any action to recover a
Regular Assessment and/or Special Assessmentc whether by
forec¢losure or otherwise, the Board, for and on behalf
of the Corporaticin, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit costs
and expense of such action incnrred (inciluding but not
limiced to reascnable attoreneys' fews) @l interest from
the date such assessments were due, until paid, at a
rate per annum ecual to the '"prime or base interest
rate* then being charged by WNational Cicy Bank,
Indianapolis, Indiana to its largest and best corporate
customers (ox if such Bank ig no longer in existence,
then such rate charged by another national bank in
Marion County, Indiana, as designated by the Beoard) plus
two percent {(2.0%).

The lien of the assessments provided for herein shall be
subordinate to the lien of the first mortgage on any Lot
or Dwelling Unit. Notwithstanding anything contained in
this Section or elsewhexe in this Declaration, the
Articles or By-Laws, any wsale or transfer of a Lot and
Dwelling Unit to a Mortgagee pursuant te a foreclosure
of its mortgage or conveyance in lisu thereci, or a
conveyance to any Person at a public sale in the manner

-29-
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provided by law with respect to mortgage foreclosufes,
shall extinguish the lien of any unpaid installment of

any regular Assessment or Special Assessment as to Fuch
installments which become Jdue prior ro such sale,

transfer or conveyance; provided, howsver, that‘the

:

extinguishment of such lien shall not relieve the prior

Owner from personal liability therefor. No such sale,
- transfer or c¢onveyance shall relieve the Lot }and
e Dwelling Unit or the purchaser at such foreclosure sale,
" or grantee in the event of conveyance in lieu thereof,
s from liability for any installments of Regular
05 Asgssessments or Special Assessments thereafter becoming
b due or from the lien therefor.. Such unpaid share of any
Regular Agsessments or Special Aussessments, the lien for
which has been divested as aforesgaid, shall be deemed to
be a Cocoinmon Expense, collectible £from all Owners
(including the party acdquiring the subject Lot and

e Dwelling Unit from which such unpaid share arose)
ggpw;nian_ﬁ- Initial Budgets and Assessments. Notwithstanding
anyiming to the contrary cuntained herein, in the Articles, in the

Pirmg

By ~}egs . in the Act or otherwise, until the Applicable Date the
ann@d®l lnudget, Assegsment Schedule and all Regular Asgsessments and
Special Assessments shall bes established by the Initial Board
without meetings of or concurrence by the Owners.

All Regular Agsessments shall be determined for each year by
the Initial Board, in its sole discretion, based upon the
estimated cash reguirements for the.Cormon Expenses for such year.

Notwithstanding the foregoing or anything elge contained
herein, until the Applicalhle Date, the Declarant shall not be

required to pay any Special Assessment,

ARTICLE XI
Mortaages

Bection 1. Nekige to Corporation. Any Owner who places a
First mortgage lien upon his Lot or Dwelling Unit, or the
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Mortgagee, shall notify the Secretary of the Corporation of such
lien and provide the name and address of the Mortgagee. A record
of such Mortgagee's name and address shall be maintained by the
Secretary and any notice reguired to be given to the Mortgagee
pursuant to the term of this Declaration, the By-Laws or otherwise
shall k2 deemed effectively given if mailed to such Mortgagee at
the address shown on such record in the time provided. Unless
notification of any such mortgage lien and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which it otherwise may be entitled by virtue of this
Declaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

ﬁ; The Corporation shall, upon request of a Mortgagee who has
furnished the Corporation with its name and address as hereinabove
pigvided, furnish such Mortgagee with written notice of any
d@?ault in the performance by its borrower Owner of any
cbligations of such borrower Owner under this Declaration or the
Bg%paws which is not cured within sixty (60} days.

an Secti 2. Noti f Certai ; . ~ Jiti . The
Corporation shall, upon regquest of a Mortgagee who has furnishad
the Corporation with its name and address as hereinabove provided,
furnish such Mortgagee with written notice of:

(i) any condemnation loss or any casualty loss which

Eg affects a material portion of the Development or
Lot any Dwelling Unit on which there is a Efirst
Sz mortgage;

gﬂ {ii} any default in the performance by its borrower

Owner of any obligations of such borrower Owner
under thig Declaration or the By-Laws which is not
cured within sixty (60) days;

{iii) any lapse, cancellation »r material mudification of
any insurance policy or fidelity bond maintained by
thie Corporation; and
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{iv) any proposed action which would require the consent

or approval of Mortgagees.
Section 3. Notice of Unpaid Assessments. 7The Corporation
shall, upon request of a Mortgagee, a proposed mortgagee, or a

|
propesed purchaser who has a contractual right to purchase a Lot

and Pwelling Unit, furnish to such Mortgagee or purchaseé a
statement setting for the amount of the unpaid Regular AsSessmeLts
or Special Assessments or other charges against the Lot gnd
Dwelling Unit, which statement shall be binding upon the
Corporation and the Owners, and any Mortgage o: purchaser of the
Lot and Dwelling Unit shall not be liable for nor shall the Lot
and Dwelling Unit conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts sget forth in such
statement or as such assessments may be adjusted upon adoption of
] ﬁhe g}nal annual budget, as referred to herein.

‘” ofection 4. Unpaid Taxes and Insurance. Mortgagees may,
sjolntiy or gingly, pay taxes or other charges which are in default
féndlwhlch have ox may become a lien against any Common Properties
,ex¢lud1ng items deemed Common Properties for maintenance only)
C“N’*fortgny Commun Expenses (excluding items deemed Common Properties

for malntenanﬂe only), and the Mortgagees making such payments

shall be entitled tec immediate reimbursement therefor by the

Corporation.
ARTICLE XII
oy Insurance
D
%m. Public Liability Insurange. The Corporation

shagl alsoc purchase a master comprehensive public liability
infirance policy in such amount or amounts as the Board of
Directors shell deem appropriate from time to time; provided, such
coverage shnll be for at least One Million Dollars ($1,000,000.00!}
for bodily injury, including deaths of persons and property damage
arising out of a ®single occurrence. Such comprehensive public
liabhility insurance policy shall cover all of the Common
Properties and shall dinsure the Corporation, the Board of
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Directors, or any committee of the Corporation or Board, any
Managing Agent appointed or employed by the Corporation, jall

persons acting or who may act as agents or employees of any of the
foregeing with respect to the Real Estate or the Development .
Such public liability insurance policy shall contain a
"severability of interest® clause or endorsement which small
preclude the insurer from denying the claim of an Owner becaus% of

negligent acts of the Corporation or other Owners.

Section 2. Casualty Insurance.

(a) The Corporation shall purchase a master casualty
insurance policy with an *agreed amount and inflation
guard endorsement” and a "blanket building endorsement’
affording fire and extended coverage insurance insuring
each Dwelling Unit in an amount equal to the full

ig replacement value of the improvements which, in whole or
&h in part, comprise the Dwelling Units, excluding all
o floer, ceiling and wall coverings and fixtures,
e betterments and improvements installed by any Owner, and
o excluding any personal property owned by any Owner
fﬁ whether located on any Lot in any Dwelling Unit or
& . .
elsewhere. If the Board of Directors can obtain such

coverage for reasonable amounts, it shall also obtain
"all risk" coverage, excluding flood and earthguake
coverage. The Board of Directors shall be responsible
for reviewing at least annually the amount and type of
such insurance and shall purchase such additional
insurance as is necessary to provide the insurance
required above. If deemed advisable by the Board, the
Board may cause such replacement value to be determined
by a qualified appraiser, The cost of any such
appraisal shall be a Common Expense. Such insurance
coverage shall be for the benefit of esach Ovmer and, if
applicable, the Mortgagee of each such Owner.
{b) The Corporation shall purchase a cagualty insurance
policy with an "agreed amount and inflation guard
endorsement" or its equivalent affording first and

9513034
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extended coverage insuring all Common Properties owned
by the Corporation, including, but not limited to

utilities and recreational equipment in an amount equal
to the full replarement value of the improvements. If
the Board of Directors zan obtain such covearage fof
reasonable amounts, it ahall also obtain "all risk®
coverage for the Common Properties. The Board of
Directors shall be responsible for reviewing at least
annually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to
provide the insurance required above. If deemed
advisable by the Board, the Board may cauge such full
replacement value to be determined by a qualified
appraiser. The cost of any such appraisal shall be a
Common Expense of all Owners. Such insurance coverage
shall be for the benefit of each Owner and, if
applicable, the Mortgagee of each Ovner.

The sole duty of the Board 'in connection with any
insurance proceeds shall be to receive such proceeds as
are paid and to hold the same for the purposes elsewhere
stated herein, and for the benefit of the Owners. The
proceeds shall be used or disbursed by the Corporation
or the Board, as appropriate, only in accordance with
the provisions of this Declaration. Such casualty
insurance policies and "all risk" coverages, except
flocd and earthguake coverages, if obtained, shall (to
the extent that same are obtainable} contain provisions
that the insurer (a) waives its right to subrogation as
to any claim against the Corporation, the Board of
Directors, its agents and employees, the Owners, their
respective agents and guests, and (b) waives any defense
based on the invalidity arising from the acts of the
insured, and providing further to the extent obtainable
upon reasonable terms (i) that the insurer shall not be
entitled to contribution against casualty insurance
which may be purchaszsed by individual Owmers, and (ii)

-34-
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that notwithstanding any provision thereof giving the
insurer an election to restore damage in lieu of a cash
settlement, such option shall not be exercisable in the

event the Corporation does not elect to restore.
Section 3. QOther Insurance. The Corpeoration shall also
obtain any other insurance required by law to be maintained,
including, but not limited to, worker's compensation and
occupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited to, iiability
*}nsuramce on vehicles owned or leased by the Corporation and
‘éfflcqxs‘ and directors' liability policies. Such insurance
L 1QGVerage shall also provide for and cover cross liability claims
: : ome insurance party against another insured party. Such
_ ;nsurance shall inure to the bensfit of each Owner, the
';n-ggrpo#gtlon, the Board of Directors and any Managing Agent acting
on behalf of the Corporation. Each Owner shall be deemed to have
delegated to the Board of Directors his right to adjust with the

insurance companies all losses under the policies purchased by the
Board of Directors the proceeds of which are payable to the Board
or the Corporation.

%ggzggn__i General Provisions. The premiums for all
insurgice hereinabove described shall be paid by the Corporation
as pafg of the Common Expenses, When any such policy of insurance
hereit@bove described has been obtained by or on behalf of the
Corpoggtion, written notice of the obtainment chereof and of any
subseguent changes therein or termination thereocf shall be
promptly furnished to each Owner and Mortgagee whose interest may
be affected thereby, which notice shall be furnished by the
officer of the Corporation who is required to send notices of
meetings of the Corporation. All policies shall also contain an
endorsement to the effect that such policy shall not be terminated
for non-payment of premiums without at least thirty (30) days
prior written notice to the Owner and Mortgagee of each Lot and

Dwelling Unit.

-35-
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In no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a Mortgagee endorsement on the certificate of insurance &r v
insurance policy or the Board has notice of a Mortgagee as it ,
applies to such Owner's share of such proceeds. In such event
any remittances shall be to the Owner ahd his Mortgagee jointly.
The same restriction on distribution shall apply to the ?
distribution of any condemnation awards in connection with any ?
taking of any of the Common Properties. Notwithstanding the
foyggozgg, under no circumstances shall any distribution of
lnéq;ance proceede in excess of amounts needed to repair damage or
;‘ ”offmany first mortgage or any condemnation awards be made by
abhe>chpPratlon to any Owners or Mortgagees if to do so would be o
ln 1o;atlon of the Act or if the same would constitute a ‘

o daatributlon of earnings, profits or pecuniary gain to the members

of theCCorporatlon, in any such event, any such insurance proceeds
or condemnation awards sghall be retained by the Corporation for
use in the payment of its expenses of operation.

Section 5. Insurange by Owners. Each Owner shall be golely

responsible for and may obtain sguch’ ingurance as he deems

necessary or desirable, at his own expense, affording coverage for
additggnal living expenses, coverage on his personal property, the
contdfits of his Dwelling Unit, his personal property stored
anywﬁ;;e on the Re¢al Estate, and for his personal liability, but
all éﬁhh insurance shall contain the same provisions for waiver of
subrogation ag referred to in the foregoing provisions for the 5
master c¢asualty insurance policy to be obtained by the
Corporation.

ARTICLE XIIX
g 1! 3 E ! 1] . Q 3 ! + . I L] ! i3
Section 1. Casualtv and Regtoxation. In the event of damage

to or destruction of the structure or exterior of any Building or
Dwelling Unit or in the event of damage to or destruction of any
of the Common Properties due to fire or any other casualty or
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disaster, the Corporation szhall promptly cause the same to | be
repalred and reconstructed. The proceeds of insurance carried by

the Corporation, if any, shall be applied to the cost of such
repair and reconstruction.

If the insurance proceeds, if any, received by the
Corporation as a result of any such fire or any other casualty or
disaster are not adeguate to cover the cost of repair and
reconstruction, or in the event there are no insurance proceeds,
(i) the c¢ost for restoring the damage and repairing and
reconstructing a building or Dwelling Unit so damaged or destroyed
(orﬁthe cost thereof in excess »f insurance proceeds received, if
@@ﬁ%) sﬂall be assessed by the Corporation against all of the
Owners.;n equal shares as a Special Assessment and (ii) the cost
ffor restorlng the damage and repairing and reconstructing any
Common Propertles (excluding items deemed Common Properties for
yﬁ;gteqapce only) so damaged or destroved {(or the cost thereof in
~eﬁaess‘&f ingurance proceeds received, if any) shall be assessed
by the Corporation against all of the Owners in equal shares as a
Special Assessment. Any such amounts assegsged against the Owners
shall bhe assegsed as part of the Common Expenses as a Special
Asgessment and shall constitute a lien from the time of assessment
as prov§§ed herein.

FJdF? purposes of this Article, repair, reconstruction and
restora®ion shall mean construction or rebuilding the Building so
damageq:§r destroyed to as near as possible the same condition as
it existed immediately prior to the damage or destruction and with
the same type of architecture.

Irmmediately after a £ire or other cagualty or disaster
causing damage to any property for which the Board of Directors or
corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain rcliable and detailed estimates
of the cost to place the damagea property in a condition as good
as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the BSoard of Directors desires

or deems necessary.
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Encroachments upon any Lot which may be created as a result

of such wreconstruction or repair of any Building shall not
constitute a claim or basis of a proceeding or action for t‘e
Owner upon whose Lot such encroachment exigts, provided that such
reconstruction wase either substantially in accordance with the
original plans and specifications or as the Building was
originally constructed. |
(a) In the event of the condemnation of all or any part of
the Common Properties, or of all or any part of any
Building, Dwelling Unit or Lot, the Board is hereby

authorized to negotiate with the condemning authority

Y RZCOROIN

& and/or to contest an award made for the appropriation of

re—ya
.il\

2 such Common Properties, Buildings, Dwelling Units ox
1 Lots. For the purpose of such negotiation and/oxr of
contest of such award to the Board as to Buildinygs,
Dwelling Units and Lots, the Board ig hereby declared to
be the agent and attormey-in-fact of any owner affected
by the condemnation. This appointment of the Board
shall be deemed coupled with ‘an interest and shall be
irrevocable. Nothing contained herein, however, shall
preclude any Owner from asserting any rights or claims
gg to compensation which cannot be legally asserted by the
¢ Board.
(EE Awards for the taking of all or part of a Building,
\© pwelling Unit or Lot shall be collectad by the Board and
o distributed to the affected Owners. To the extent
possible, negotiated awards or awards resulting from o
contest shall specify the allocation of the award among
Owners affected. In the event that an Owner does not
agree with the digtribution of an award, such Owner
shall be entitled to have the dispute settled by
arbitraticn as provided herein. The protesting Owner
ghall esppeoint one arbitrator, the Board acting as agent
for all other affected Owners shall appoint a second
arbitrator and such arbitrators shall choose a thixd
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arbitrator. A majority decision of the arbitrators

shall be binding on all Owners and shall be enforceable.

Section 3. Termination. In the event of condemmation éf

. |
two~thirds (2/3) or more of the Dwelling Units in the Development,

the remaining Owners may, by a majority vote, cerminate this

Declaration and dissolve the Corpoxration, provided, however, th?t
the restrictions set forth in the subdivision Plat and in Artic}e
XIV shall remain in full force and effect in accordance with the

terms of the Plat and Article XVIII of this Declaration.

ARTICLE XIV
Restxrictions. Covenants and Regulations

TONT
A 1Y

i ﬁggnagn_L Restrictions on Use. The following covenants and
estrlahlons on the use and enjoyment of the Lots, Dwelling Units
aﬁd uommon Properties shall be in addition to any other covenants
qt resﬁr;ctxons contained herein and in any subdivision plat of

q?y'pam; of the Real Estate heretofore or hereafter recorded, and

C RTCT

aI’L gudh covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owaer,
or by the Corporation. Present or future Owners or the
Corporation shall be entitled to injunctive relief against any
violation or attempted violation of any such covenants and
restrfgilons, and shall, in addition, be entitled to damages for
any 1n3mr1es or losses resulting from any violations thereof, but
thexra agall be no right of reversion or forfeiture resulting from
such v@lation. These covenants and restrictions are as follows:

(a) All Lots and Dwelling Units shall be used exclusively
for residential purposes and for occupancy by a single
family.

{b) Nothing shall be done or kept in any Dwelling Unit, or
on any Lot, or on the Commor Properties which would ke
in violation of any applicable law er oyxdinsnce.

{¢) No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.
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{a}

{e)

{g)
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No wood, chain-link or coated or covered chain-link
fences shall be located anywhere on a Lot.

Without the prior written consent cf the Architecturgl
Review Board, no Owner shall cause or permit anything tco
be hung or displayed on the outside <f the windows of
his Dwelling Unit or placed on the outside walls of any
building, and neo sign, awning, canopy, shutter or radio
or television antenna or dish, basketball goal or other
attachment or thing shall be affixed to or placsd upon
the exterior walls or roofs or any other parts off any
Dwelling Unit or in or upon any Lot.

Prior to the construction and/or installation on any Lot
of any fence not prohibited by Section 1{(d), above, or
any wood deck, the location of such fence or deck and
the compositicon and construction therecf shall be
subject to the prior written approval of the
Architectural Review Board. All such fences and decks
shall be maintained in good condition and repair and
shall be subject to the cother provisions set forth
hervein,

No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Dwelling Unit or on any Lot
o any of the Common Properties, except that pet dogs,
cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commercial purpose, and does not
create a nuisance. Pets shall be taken outdoors only
under leash or other restraint and while attended by its
owner and an Owner shall be fully liable for any injury
or damage to persons or property, including the Common
Properties, caused by his pet. The tethering of pets in
an area outside the Owner's fenced Lot shall not
constitute "attended.," The Board may adopt such other
rules and regulations regarding pets as it may deem
necessary from time to time including, but not limited
to, a requirement that any Owner desiring to bring or
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maintain a pet on the Real Estate ghall deposit with thé
Board a security deposit in an amount to be determine‘
by the Board to cover any damage that may be caused b
guch pet to the Common Properties. Any such security

deposit shall be returned to the Owner when the pet ié

permanently removed from the Real Estate. except to thé
extent such deposit has been used or is needed to repaii
damage caused by such pet. Any requiranent for the
depositing of such security deposit shall not be deemed
to release or in any way limit an Owner's respoasibility
or liability for injury and damage caused by his pets.
Any pet which, in the ;judgment of the Board, is causing
or creating a nuisance or unreasonable disturbance or
noise, shall be permarently removed from the Real Estate
within ten (10) days after written notice from the Board
to tha respegtive Qwn=r to deo so.

Withow'. the prior wri.tten consent of the Architectural

Review Board, no' -1« shall be done or permitted in any
Dwelling Unit ¢. 1. any Lot which will impair the
ptructural integr - cf any of the Common Properties or
waich would str.:-arally change any of the Common
Properties. No i-w)lling Unit or Lot shall be use’ in

ery unlavful mamnes or in any manner which might c:ase
injury to the reputation of the Development, or which
might be a nuisance, anuoyance, inconvenience or aamage
to other Ownexrs and occupantz of Dwelling Uaits or
neighboring property, including, without lixabting the
generality of the foregoing, noise by the use of any
musical instruments, radic, televisicn, loud speaker,
electrical equipment, amplifiers or other equipment or
machines or loud persons.

No clothes, sheetsg, blankets, rugs, laundry or other
things shall be hung out ox exposed on, Or &0 as to be
visible from, any part of the Common Properties or any
public street. The Common Properties shall be kept fraee
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and clear of rubbish, debris and other unsightly
materials.
() No industry, trade, or other commexcial or religioué
activity, educational or otherwise, designed for profit{
altruism or otherwige shall be conducted, practiced ox
permitted on the Real Estate.
(k) No "for sale," "for rent" or "foxr lease" signs, or other
signs, or other window advertising display shall be
maintained or permitted on any part of the Real Estate,
any Lot or any Dwelling Unit without the prior consent

ey

RLLUhL
i
[

== of the Board; provided, however, thac the right is

PRC

reserved by the Declarant (including any builder
' authorized by the Declarant) and the Board to place oOr
17 allow to be placed "for sale" or "for lease" signs on ox

¥

Nraer

= about the Real Estate in connection with any unsold or
e unoccupied Lots and Dwelling Units and nothing contained
herein shall be construed or interpreted to affect ox
restrict the activities of Declarant {including

authorized builders) in the marketing, advertising or
sale of Lots or Dwelling Units as a part of the
development of the Development.

All Owners and members of their families, their guests,
or invitees, and all occupants of any Dwelling Unit or

B
B
P
[
%f
Eﬁ :
E:,

other persons entitled to use the same shall observe and
e governed by such rules and regulations as may E£rom
time to time be promulgated and issued by the Board

e ot b ST

governing the operation, use and enjoyment of the Common
Properties.

tm} No boats, campers, trailers of any kind, buses, mobile
homes, trucks, motorcycles, mini bikes, mopeds, or any
other vehicles of any description other than normal

passenger automobiles, shall be permitted, parked or
stored anywhere within the Real Estate; provided,
however, that nothing herein shall prevent the parking
or storage of such vehicles completely enclosed within a

Q2=
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garage. No repair work shall be done on the Real Estuate
on any vehicles, including passenger vehicles.
No Owvmer shall remove any tree planted by the Declarant
for a period of two years after first occupancy of a
Dwelling Unit without ths priocr written approval of the
Boaxd.

Each Owner shall keep his Lot in good crder, condition,
and repair and free of debris, all in a manner and with
such frequency as is consistent with good property
management. In the event an Owner of any Lot shall fail
to so maintain his Lot, the Corporation, after notice to
the Owner, shall have the right to enter upon such Lot
to correct, repair, maintain and restore the Lot. All
costs incurred by the Corporation related to such
correction. repair, maintenance or restoration shall be
and constitute a Special Assessment against such Lot,
payable by the Owner upon demand by the Corporation.

ALl garbage, trash and refuse shall be storxed in
appropriate c¢ontainers inside the Dwelling ¥nits
(including garages) and shall be kept therein until not
earlier than sundown of the evening before schedulead
trash collection. Garbage, trash and refuse shall be
placed in sealed disposable plastic bags ornr other
containers approved by the Boacd for scheduled trash
collection and shall be placed at such locatiys for
trash collection as are designated by the Board.

No outbuildings of any type, pools, either locazed in
the ground or above ground, swing sets, slides, oclimbiig
bars or other playground-type equipment shall be lonrare.d
anywhere on a Lot,

So long as any Zoning Covenants are in effect, o une
shall be made of any part of the Real Estate which
violates such Covenants, and all Owners, members of
their families, their guests, tenants, invitees and all
occupants or other parties entitled to use oxr who may
use any part of the Real Estate shall at all times Eully
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cemply with, the terms, covenants, provisions,
conditions, limitations, restrictions and requirements
contained and described in. the Zoning Covenants.
Notwithstanding anything to the contrary contain%d
herein or otherwise, this subparagraph (o) may not Pe
amended or modified in any manner whatsoever without the
prior written consent of the Deciarant {sc long as gt
owns any part of the Real Estate or any Lots) and of ahy
and all parties who, at any time may have the right to
enforce or prevent vioclations of, or the right to
approve any changes in, the terms, covenants, provision,
conditions, limitations, restrictions and requirements
contained and described in the Zoning Covenants; except
that, notwithstanding the immediately preceding clause,
the Declarant shall have the right to amend the Zoning
Covenants in any manner therein permitted or described
without the consent or approval of any other party at
any time having any interest in any part of the Real
Estate,

Commor: Properties shall be used and enjoyed only for the

purposes for which they are designed and intended, and
shall be used subject to the wules and regulations £rom
time to time adopted by the Board. Absolutely no
fishing, swimming or boating shall be allowed in or on
any lake or other body of water located within the

96130

Common Properties.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise, the
Declarant shall have, until the Applicakle Date, the right to use
and maintain the Common Properties and any Lots and Dwelling Units
owned by the Declarant and other portions of the Real Estate
(other than individual Dwelling Units and Lots owned by Persons
other than the Declarant}, all of such number anl size and at such
locations as the Declarant in its sole discretion may determine,
may deem advisable or necessary to aid in the construction and

44~
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gale of Lots and Dwelling Units or for the conducting of any
buginess or activity attendant thereto, including but not limited
to, model Dwelling Units, storage areas, construciion yards,
signs, conetruction oftices, sales offices, management offices ‘d
business offices. The Declarant shall have the right to relocate
any or all of the same from time to time as it desires. At Ao
time shall any of such facilities s used or maintained by tﬁe
Declarant be or become part of the Common Properties, unless so
designated by the Declavrant, and the Declarant shall have the

right to remove the same from the Real Estate at any time.

ARTICLE XV
Amendment of Declaratbion

Section 1. @Generally. Except as «therwise provided in this

iel
.Eﬁeckgration, amendments to this Declaration shall be proposed ani

1§doqgéd in the following manner:
: po{a) Notige. Notice of the subject matter of any proposed

s

L amendment shall be included in the notice of the meetiny
Ji at which the proposed arendment is to be considered.

b () Resolution. A resolution to adopt a proposed amendmer .t
i may be proposed b the Board of Directors or Owne:? s

having in the aggregate at least a majority of the vote:
of all Owners.

(c} Meeting. The resolution concerning a proposed amendment
mugst be adopted by the daesignated vote at a meeting duly

- called and held in accordance with the provisions of the

gg By-Laws . )

1d) 2adoption. Any proposed amendmeit to this Declaration

G; must be approved during the first twenty years by a vote

oY of the Owners to which not less than seventy-five
percent (75%) of the votes of the Corp:ration are
allocated and thersafter by sixty-seven perc.> . (67%) of
such Owners. The instrument of amendment mv = be signed
by such Owners and reccrdec. In the evur., any Lot ox
Dwelling Unit is subject to a first m.:vjyzue, the

-a5-
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Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the
Mortgagee has given priosr notice of its mortgage
interest to the Board of Directors in accordance with
the provisions hereof. ‘
:(e);rﬂgggzg;ngﬁ Each amendment tc the Declaration shall be

~
\?{ [
»
\
J

a_; 01executed by the Prerident and Secretary of the
‘ 7% Corporation and shall be recorded in the Office of the
o s Recorder of Hancock County, Indiana, and such amendment
g g<sha11 not become effective until so recorded.

Pt 'ﬁgqg;gnﬁa* Amendnments by Teclarant Only, Notwithstanding f;

e ot o
the fofEQOLng or anything elsewhere contained herein, the

Declarant shall have and iereby reserves the right and power fﬁi
acting alone and without the consent or approval of the Owners, ‘

the Corporation, the Board of Directors, any Mortgagees or any r m
other Person to amend or supplement this Declaracion at any time
and fromﬁtlme to time if such amendment or supplement is made (a)
to comggy with requirements of the Federal National Mortgage ‘
Assoc1a§20n, the Government National Mortgage Association, the ';f
Federal \Bome Loan Mourtgage Corporation, the Department of Housing

(=5}
and Urban Development, or any other governmental agency or any
other public, quasi-public or private entity which performs (or
may in the future perform) functions similar to those currently

performed by such entities, (b} to induce any of such agenciesg c¢xr
entities to make, purchaze, gell, insure or guarantee first
mortgages covering Lots and Dwelling Units, (c) to bring this
Declarztion into compliance with any statutory reguirements ox (d)
to correct c¢lerical or typographical errors in this Declaration ox
any Exhibit hereto or any supplement or amendment thereto. In
furtherance of the foregoing, a power coupled with an interest is
hereby regerved and granted to the Declarant to vote in favor of,
make, or congent to any amendments described in this Section 2 on
behalf of each Owner as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage, trust deed, other evidente of
obligation, or other instrument affecting a Lot or Dwelling Unit
and the acceptance thereof shall be deemed to be o grant and
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acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make. execute and razcord any
such amendments. The right of the Declarant to act pursuant!to
rights reserved or granted under this Section 2 shall terminate?at
such time as the Dec¢larant no longer holds or controls titleito
any part or portion of the Real Estate.

ARTICLE VI
Acceptance and Ratification

x11 preseﬁt and future Owners, Mortgagees, tenants and

‘_J‘§cuﬁdnts of the Lotg and Dwelling Units, and other Persons
k"xuialq}ng hy, through or under them, shall be subject to and shall

comply with the provisions of this Declavation, the Articles, the
By-Laws and the rules and regulations as adopted by che Board of

' Divectors, as each may be amended or supplemented from time to
- wime, The acceptance of a deed of conveyance or the act of
occupancy of ary Lot or Dwelling Unit shall constitute an

agrqeyent that the provisions of this Declaration, the Articles,
thegﬁy Laws and rules and regulations, as each may be amended or
supp&emented from time to time, are accepted and racified by such
Owneﬁ, tenant or cccupant, and all such provisions shall be
covenants running with the land and shall bind any Person having
at any tiwme any ’snterest or estate in a Lot or Dwelling Unit ox
the Real Estate. all as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage
or lense thereof. All Persons who may own, oOccupy, use, enjoy or
control a Lot or Dwelling 'mit or any part of the Real Estate in
any manner shall be subject to this Declaration, the Articles, the
By-Lawg, and the rulesz and regulations applicable thereto as each
may be amended or supplemented from time to time .

BRTICLE XVIT
Negligence

rach Owner shzll be liable for the expense of any
masntenance, repair or replacement rendered necessary by hig

B R e R I T A L e
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negligence or by that of any member of his family or his or their
guests, employees, agents, invitees or lessees.

ARTICLE XVITT
i 4d reeme

This Declaration and the Restrictions shail run with and bind
the Real Estate for a term commencing on tne date this Declaration
=peco;ded in the Office of the Recorder of Hancock County,
Ihdian%'and expiring December 31, 2017, after which time they
8ha11 he automatically extendsd for successive pericds of ten (10)
_years qgch unless by vote of a majority of the then Owners of the
Lohs 1; is agreed to change this Declaration or the Restrictions

: r":ﬁhoie or in part, ox to terminate the same.

S Iﬂ*the event of a riolation, or threatened violation, of any
of the covenants, conditions or restrictions set forth in this
Peclaration, the Declarant (so long as the Declarant remains an
owner of any part of the Real Estate), the Board, or any Oownex
shall have the right to enforce the covenants, conditions and
restriekions contained herein and to pursue any and all remedies,

at l&wé%r in ecquitv, available under applicable Indiana law, with
or wx@ﬁout proviag any actual damages, including the right to
securq;ﬁnjunctxve relief or secure vemoval by dus process of any
strucéﬁke not in compliance with the covenants, conditions and
restrictions contained herein, and shall be entitled to recover
reasonable attorneys’' fees and the costs and expenses incurred as
a result therecf, The failure or delay at any time of the
peclarant, the Corporation, rhe Owners, or any other Person
entitled to enforce this Declaration and the Restrictions, Lo
enforce any of tlLe same shall in no event be deemed a waiver of
the same or of the right to enforce the zame at any time or from
time to time thereafter, or an estoppel against the enforcement
thereof .

T XI
Migsgelilaneous

-48-
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Section 1. Ccsts and Attorpevs' Fees. In any proceeding
arising out of the failure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, |the
By-Laws, or the rules and regulations adopted pursuant thereto, as
each may be amended from time to time, the Corporation shall be

entitled to recover its costs and reasonable attorneys' fees
incurred in conrection with such default or failure.

Section 2, Waiver, No Owner may exempt himsgelf £from
liability for his contribution toward the Common Expenses by

waiver of the use or enjoyment of any of the Common Properties or
by abandonment of his Lot or Dwelling Unit.

Section 3. Severabilitv Clause. The invalidity of any
hcovenant, restriction, condition, limitation or other provisions
;hof E?l& Declaration, the Articles or the By-Laws shall not impair
¥ rorn affect in any manner the validity, enforceability or effect of
{the rest of thig Declaraticn, the Articles or the By-Laws and each
Jﬁshal& be enforceable to the greatest extent permitted by law.

[ L

ﬁlg ‘“Sgg;;gn_th Pronouns. Any reference to the masculine,
(T«¢>femxﬁlne or neuter gender herein shall, unless the context clearly
requires the contrary, be deemed to refer to and include all
genders. Words in the singular shall include and refer to the
plural, and vice versa, as appropriate,

Section 5., Interpretation. The captions and titles of the
variqus articles, sections, sub-sections, paragraphs and
subﬁ%%agraphs of this Declaration are inserted herein for ease and
conuznlence of reference only and shall not be used as an aid in
1ntqiyret1ng or construing this Declaration or any provision
hered@h,

IN WITNESS WHEREOF, Justus Home Builders, Inc., the
Declarant, has caused the execution of this Declaration on the day
and year first hereinabove set forth.

-49-
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JUSTUS HOME BUILDERS, INC.,
an Indiana corporation

s A 27 A

Signature - !

Printed Name and Title

ATTEEST:
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" “Printed Name and Title
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STATE OF INDIANA )
} 8sS:
COUNTY OF MARION )

! > - J—
Before me personally appeared (K) a_ | ?LL" - {‘ : \/ ¢S vl |, the
(e Ms/o"n'* of Justus Home Builders, Inc., an Indiana

¢orporation, who, being duly sworn, acknowledged the execution of
the foregoing Declaration of Covenants, onditions and
Restrictions of Fieldstone this 24 '“day of [lovem e ‘
1996, as his free and duly authorized act and deed in such
capacity.

WITNESS my hand and official seal:

Notary Public Signature

i

BOCMABRE
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-1 .
County of Residence: J/Vr/ﬁf v

3
o
<)

. BIRMetus/rialdstone/Mecdaration/11/20/96

O rrny

(V)
o

Thig instrument preparced by Stephen J. Harms, Suite 1168 Market Square Center,
151 North Delaware St., Indianapelis, Indiana. 46204, (217) 231-2291.

-51-

bk




e L A R SR

DEC-04-96 1%:34 FROM:JUSTUS COMPANIES 1D

TERILE L e, i e

Greenfield / Fieldstone Froperty

Bibit A NOT SUITABLE FOR MICROFILM

& AT OF THE NORTOWEST 174 OF THE SOUTMIST 1/8 ANO A
sommss‘ruorm AL By SECTION 36 ) ot 1o e

SOUTHER, Ao
B T O e I N ThT CURNER OF
& MRNUTES 26 WEST PARMAEL WM DE NORTH LIE OF THE ot

Pries %mwmmtﬂmwmmmu
SOUTHREST

NOT SUITABLE FOR MICROFILM

961303%




s
¥

FIRST AMENDMENT O “y
DECLARATION OF COVENANTS, ~ORDITIONS G
AND RESTRICTIONS OF FIELDS.ONE

This First Amendment to the Declaration of Covenants,

1
Congitions and Restrictions of Vieldstone, dated as of the
oy toh
LQLL day of Februaxry, 1997,

amenlicls the original Declaration

i
‘ 8

of Covenants, Conditiong and Restrictions of Fieldstone %t

. . . r)i‘: 2
I5E {hareinafter referred tc as "the Declaration" ) dated as of Eﬂ’
November 26, 1996, and recorded as Instrument No. 96-130.4, F?

in the office of

ER

the RPecorder of tHancock County, Indiana as

o o )
NG F follows:
‘.'_‘Lﬂg.‘ &:3 ) ] . .
AL 1. Sec¢tion 6 to Article X of the Declaration is hereby
jji ** amended in its entirevy to read as follows:
ok : .
. g £ "Sectiaon..f. Indtial.Rudaets. and Assessments.
1_f$ ?: Motwithstanding anything to rthe contrary contained
o herein, in the Articles, in the By-Laws, in :th=2 Act
or otherwise, l(a! until the Applicable Date (i) the
annual budget, Assewmnent Svhedule and all Regular
Assessments and Special Assessments shall be
established by the Initial Board without meetings
g: of or c¢oncurrence by the Owners, and (ii) all
- g Regular Assessments shall be determined for each
E; year by the Initial Board, in its sole discretion,
Ly pased upon the estimated caszh requirements for the
on

Common Expenses for sguch year, and (b} the

Declarant shall not be required to pay any Regular

Assesament or Special Assessment, and all other Lot

Oowners shall be assessed for the same in eqgual
amounts."

2. Except as hereinabove amended, the Declaration shall
remain in full force and effect.




IN WITNESS WHEREOF, Justus .oime Builders Tre. . clie
Declarant under the Declaration and e¢ach of the nrideraigned.
have caused the executicn of this First Amendment. to
Declaration as of the day and vyear first hereinabove seg
forth,

Declarant:
JUSTUS HOME BUILDERS, INC,

SN2l A

7 a Signature
‘ N 1
é“_‘”_‘,{_w‘_ "x;/ﬂ-’{‘:_,—‘. =2 \\ E! mg >!;} 5 Q 0‘,\‘?@'&2» SO

Witness Printed Name and Title

HOLATECHLT RN | ot b ©

;

Homanwmars: ;
Lok "~ ] R ‘\j,
L @ EOE ' Signaturs g
B 8 - -:) :- _— — f
Q:-"'agi o Kvxsﬁ’&'—/( Lﬁc-':rj;tfau.\. i’
3 8 E?; Printe< Name
. i b .

C}:'- f’.{l‘h S:'.%,r:ﬂ-ﬂ.-m.., (FJ:.Q_LL—IW
Signature
She o s BEQTERA T ',
Printed Name L
3

g Signature

- :
[ Printed Name
iy :
N »-

Signature

Printed Name
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| 9)69/
/ SECOND AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
OF FIELDSTONE

This Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Fieldstone, dated as of the 18" day of December, 2000, amends the
original Declaration of Covenants, Conditions and Restrictions of Fieldstone (hereinafter
referred to as “the Declaration”) dated as of November 26, 1996, and recorded as

Instrument No. 96-13034, in the office of the Recorder of Hancock County, Indiana as
follows: : .

1. Paragraph (2) of Section 2, Article XII, Casualty Insurance, is hereby
amended in its entirety to read as follows:

The Corporation shall purchase a master casualty insurance policy with an
“agreed amount and inflation guard endorsement” and a “blanket building
endorsement” affording fire and extended coverage insurance insuring each
Dwelling Unit in an amount equal to the full replacement value of the
improvements which, in whole or in part, comprise the Dwelling Units. If
possible, said policy shall include all fixtures: all floor, ceiling and wall
coverings; and appliances such as those used for refrigerating,
ventilating, cooking, dishwashing, trash compacting, laundering, security
or housekeeping. Also, if the Board is able to purchase such insurance,
the policy should include permanent Owner (unif holder) improvements
or additions, such as sunrooms, enclosed or screened-in porches, decks,
patios, fences and skylights. The master casualty insurance policy will
exclude any personal property owned by any Owner whether located on
any Lot, in any Dwelling Unit or elsewhere. If the Board of Directors can
obtain such coverage for reasonable amounts, it shall also obtain “all risk”
coverage, excluding flood and earthquake coverage, unless flood and
earthquake coverage is deemed feasible by the Board. The Board of
Directors shall be responsible for reviewing at least annually the amount and
type of such insurance and shall endeavor to purchase such additional
insurance as is necessary to provide the insurance required and/or requested
above. If deemed advisable by the Board, the Board may cause such
replacement value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage shall be

for the benefit of each Owner and, if applicable, the Mortgagee of each such
Owner.

Paragraphs (b) and (c) of Section 2, Article XII, Casualty Insurance, remain
unchanged.

2. Except as hereinabove amended, the Declaration shall remain in fult force and
effect.




W #-’/Vj 2ol

HANCOCK COUNTY RECCREER

0101929 URSERA

AW 2 LG

EXHIBIT “A” TO SECOND AMENDMENT TO DECLARATION O¥
COVENANTS, CONDITIONS AND RESTRICTIONS OF FIELDSTONE

nJ

In compliance with the Covenants, Conditions and Restrictions of Fieldstone, the Owners

of the Corporation approved the attached Second Amendment to Declaration, dated
December 18, 2000, by a majority vote of the Owners. As required by the Covenan
least 75% of the Lots were allocated for this vote, and at least 67% of those Lot O
including Declarant, approved the Second Amendment as proposed. The final vote
was as follows:

93% of the Owners Approved the Second Amendment
7% of the Owners Abstained from Voting

In accordance with said vote, the Second Amendment is hereby approved and will bjtm
recorded in Hancock County, State of Indiana. The signatures of each consenting Owner

are currently on file at the office of the Corporation, Fieldstone Homeowners’

, at
1ers,
fa]ly

Association, Inc., which is currently located at 1398 N. Shadeland Avenue, Indianapplis,

Indiana 46219.
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IN WITNESS WHEREQF, Justus Home Builders, Inc, the Declarant
under the Declaration, and each of the undersigned have caused the execution of this
Second Amendment to Declaration as of the day and year first hereinabove set forth.

Declarant:

JUSTUS HOME BUILDERS, INC.,
An Indiana Corporation

Witness Walter E, Justus, Preside
Acknowledged and Accepted By:
Fieldstone Homeownerg” Association, Inc, State of IN

County of Marion
Subscribed to before me, a Notary
Public in the State of Indiana,

on thjth day of , 2000.

By: Sam Cralg, Secretary Brenda Gallo, Notary Public

My Commission Expires: 1/6/07
My County of Residence: Marion

Homeowners:

See Exhibit "A"
SIGNATURE

See Exhibit "A"
PRINTED NAME

By signing and appr(;villg this Second Amendment to the Covenants, the Owner -
hereby acknowledges that a Notice of Meeting and Meeting of the Owners has

been waived. The Owner consents to the approval of this Second Amendment by
mail.





