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DECLARATION AND BYLAWS

CREATING AND ESTABLISHING A PLANFOR

CONDOMINI'M OWIIERSHIP

IINDER TEE INDIANA COI{DOMIMUM ACT (Ind. Codeg32-25-t,el seq.)

FOR

TIIE COURTYARDS OF ZIONSVILLE CONDOMINTUM

ii 1,,:ri-r

CERTItrICATE OF' AT]DITOR

2017

_ Receipt is hcreby acknowledged ofa copy of the Declaration, Bylaws, and Drawings of
the above-named Condominium.

Boone County, Indiana Auditor

This instrument prepared by Matthew M. price, Bingham Greenebaum Doll LLp, l0 west Market
Street, Suite 2700, Indianapolis, Indiana 46204, (31a 635-9900.
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DECLARATION

This is the Declaration of The COZ Condominium Owners Association made on or as of
the \h day of Ta. \a^r..----2017, pursuant to the provisions.0--

Recitals

A. The Courtyards of Zionsville, LLC, an Indiana limited liability company,
"Declarant", is the owner in fee simple of all ofthe real property hereinafter described as behg
submitted hereby to tlre provisions of the Condominiurr Act and tle improvements thereon and
appurteoances thereto.

B. Declarant desires to create of this property a site of individually owned units, and
commonly owned areas and facilities, and to these ends to submit this property to condominium
ownership under the Condominium Act.

Definitions

The terms used in this document shall have these meanings, unless the context requfues
otherwise:

1. "Additional Property" means the land, and improvements thereon,0rat may, at a
subsequent time, be added to the C61fl6minirrm plsperty and become a part of the Condsminiurn.

2. "Articles" and "Articles of Incorporation" mean the articles of incorporation, filed
with the Secretary of State of Indien4 incorporating The COZ Condominium Owners Association
as a nonprofit corporation under the provisions.

3. "Assessments" means all charges, of whatever nature, levied by the Association
agahst a Unit and its Unit Owners, and includes:

(a) "OperatingAssessments;"

(b) "Special Assessments for Capital Improvements;" and

(c) "Special Individual Unit Assessments," each ofwhich is hereinafter defined
in this Declaration.

4. "Association" and "T\e COZ Condominir,m Owners Association" mean the
nonprofit corporation created by the filing of the Articles of lncorporation and is also one and the
same as the association created for the CoDdominirrm under and pursuant to the provisions of the
Condominium Act.

5. "Board" and "Board ofDirectors" mean those persons who, as a group, serve as the
board of directors of the Association.
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6. "Bylaws" 6sans, the bylaws of the Association, created under and pursuant to the
provisions of the Condominium Act for the Condominium, and which also serve as the code of
regulations of the Association. A true copy of the Bylaws is attached to this Declaration as

"E$ib!! !" and made a part hereof.

7. "Common Elements" mea.ns all of the Condominium Property, except those
portions described in this Declaration as constituting a Unit or Units.

8. "Condominium" and "T\e COZ Condominium Owners Association" mean the
condominiurn regime for the Condominirun Property created under and pursuant to the provisions
of the Condominium Act. This term shall encompass the term "Condominium Property" when the

context so requfues (e.g., where the context refers to The COZ Condominium Owners Association
development as a neighborhood).

9. "Condominium Act''means lndiana Code 32-25-1, et seq.

10. "Condominium lnstruments" means this Declaration, the Bylaws, the Drawings,
atry contracts pertaining to the management of the Condominium Property, the condominium
development disclosue statement provided for by the Condominiurn Act, and, as provided therein,

"any other documents, contracts, or instruments establl5hing ownership ofor exerting control over
a condominium property or rhil"

I l. "Condominiwn Organizatisnal Docrunents" means the Articles of lncorporation,
the Bylaws, the Drawings, this Declaration, and amendments thereto.

12. "Condominium Property" means the tract of land hereinafter described as being

submitted to the Condominium Acq all buildings, stuchrres and improvements situated thereon,

and all e€sements, rights and appurtenances belonging thereto.

13. "Declarant" means The Courtyards of Zionsville, LLC, and its successors and

assigls, provided the rights specifically reserved to Declarant under the Condominium
Otganizqti6lal Documents shall accrue only to such suc€ssors and assiens as ue designated in
writing by Declarant, or any successor Declarant, as successors and assigrs ofsuch rights.

14. "Declaration" means this inst'ument, by which the Condominium Property is
hereby submitted to the provisions of the Condominium Act.

15. "Direc1ot''and "Directors" mea.n that person or tlose persons serving, at the time
pertinent, as a Director or Directors ofthe Association.

16. "Drawings" means the drawings for the Condominium, ald are the Drawings
required pursuant to the provisiors of the Condominirun Act. A Drawing of The COZ

Condominiurr Owners Association, together with floor plans 616 options for each model offered
within the Condominium, has accompanied the filing of this Declaration for record, and separate

Drawings of each Unit will be fild as an amendment of, and supplement to, this Declaration as

each such Unit is completed and prior to the initial conveyance of such Unit
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17 . "Eligible Mortgagees" means the holders of valid fust mortgages on Units who
bave given written notice to the Association stating their names, addresses and Units subject to
their mortgages.

I 8. "Limited Common Elements" means those Common Elements serving exclusively
one Unit or more than one but less than all Units, the enjoymen! benefit or use of which are
reserved to the lawfirl Occupants of that Unit or Units either in this Declamtion, or by the Board.

19. "Occupant" means a person lawfi:lly residing in a Unit, regardless of whether or
not that Person is a Unit owner.

20. "Person" means a natural individual, trustee, corporation, parhership, limited
liability company, or other legal entity capable of holding title to real property.

21. "Unit" and "Units" mean that portion or portions of the Condominium Propefi
described as a 'hit or units in this Declaration and designated by Unit desipation on the Drawings,
and is that portion of the Condominium consituting a'lurit" or'\:nits" of the Condominium under
the provisions ofthe Condominium Act.

22. "Unit Owner" and "Unit Ownen" mean that Person or those Persons owning a fee
simple interest in a Unit or Units, each of whom is also a "member" of the Association, as defi-ned
in Section 32-25-2-1 I ofthe Condominium Act.

The Plsn

NOW, TIIEREFORE, Declarant hereby makes and establishes the following plan for
condominirun ownership ofthe property described in this Declaration and./or exhibits hereto as the
Condominium Property under and pursuant to the provisions ofthe Condominium Act:

ARTICLE I

THELAND

Legal descriptions of the land constituting a part of the Condominium Property, located in
the Town of Zionsville, Boone County, Indiana, and comisting of 18.91 acres, more or less, are
attached to this Declaration and marked "E&ibil{" and made part of this Declaration by this
reference.

ARTICLEtr

NAME

The name by which the Condomini',- shall be knor&r is "The COZ Con6o-1a[rrm Owners
Association."
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ARTICLE III

PT]RPOSES: RESTRICTIONS

Section l. Purooses. This Declaration is being made to establish separate individual
parcels from the Q6afl6a1ffirrm ploperty to which fee simple interests may be conveyed; to crcate
restrictions, covenants and easements providing for, promoting, and preserving the values of Units
and the Common Elements and the well-being of Unit Owners and Occupants; and to establish a
Unit Owners' association to administer the Condominium and the Condominium Property, to
administer and enforce the covenants, easements, charges and restrictions set forth in this
Declaration, and to raise funds through Assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium and the Condominium Property shall be
benefited by and subject to the following restrictions:

(a) Animals. Except as hereinafter provided, no animals, livestock o! poultry
of any kind shall be raised, bred or kept in any Unit or on the Common Elements.
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
commercial puposes, may be maintaiaed in a Unit, provided that: (i) the maintaining of
animals shall be subject to such rules and regulations as the Board may from time to time
promulgate, including, without limitation, the right to place limitations on the size, number
and type of such pets, and the right to levy enforcement charges against Persons who do
not clean up after their pets; and (ii) the right of an Occupant to Eaintein an animal in a
Unit shall be subject to terminatioD if the Board, in its full and complete discretion,
determines that maintenance of the animal constitutes a nuisance or creates a detrimental
effect on the Condominium or other Units or Occupants. [n addition, any animal prohibited
by any federal, state, or local law, regulation, or ordinance, is specifically prohibited.

O) Architectural Control. Except for improvements constructed by Declarant
or its designee dwing the initial construction, or as specifically permitted hereby, no
building, fence, wall, sigr or other structure or improvement shall be commenced, erected
or maintained upon the Condominirun Properg, or any part thereof, nor shall any exterior
addition to or change or alteration therein be made, until the plans and specifications
showing the nanue, kind, shape, height, materials, color and location ofthe same shall have
been submitted to and approved in writing by the Board or its designated reprcsentative or
representatives, in its or their sole and unfettered discrefisn. \sthing visible to the exterior
shall be permitted to be hung, placed, displayed or maintained in Limited Common
Elements unless approved, in writing, by the Board or its designated representative or
representatives, in its or their sole and unfettered discretion, or ur ess the sarne is
authorized by existing rule or regulation adopted by the Board. Notwithstanding any repair
or maintenance provision goqtainsd herein to the contrary, the Board may require, as a
condition to approval, that the responsibitity for repairing and maintaining the addition or
improvement shall be the responsibility of the requesting Unit Owner and all funue owners
of that Unit.
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(c) Common Element Uses. The Common Elements (except the Limited
Com::ron Elements) shall be used in common by Unit Owners and Occupants and their
agents, servants, customers, invitees ald licensees, in accordance with the purposes for
which they are intended, reasonably suited and capable, and as may be required for the
purposes ofaccess, ingress to, egress ftom, use, occupancy and enjolment ofUnits. Unless
expressly provided otherwise herein, no Common Element shall be used for any purpose
other than the health, safety, welfare, convenience, comfo( recreation or enjoyment of
Unit Owners and Occupants. The Common Elements shall be subject to the provisions of
the Condominium Organizational Documents and to such rules and regulations as may
from time to time be duly promulgated by the Board.

(d) Construction in Easements. No structue, planting or other material shall
be placed or permitted to remain lvithin the easements for the imtallation and maintenance
of utilities and drainage facilities which may damage or hterfere with the installation and
maintenance of uti.lity lines or which may chauge the direction of the flow of drainage
channels in the easements or which may obstruct or retard the flow of water through
drainage charnels in the ezsement areas. The utility facilities within the easement areas

shall be subject to the right ofthe Association to maintain the same, and its right to delegate
that right to a public authority or utility.

(e) Convevances. Each Unit shall be conveyed or Eamferred (voluntarily or
involuntarily) as a separately designated and legally described freehold estate subject to
the terms, conditions and provisions or the Condominium Organizational Docrrments. The
undivided interest of a Unit in the Common Elements shall be deemed to be conveyed or
encumbered with the Unit even though that interest is not expressly mentioned or described
in the deed, mortgage or other instument ofconveyance or encumbrance. Any conveyance,
encumbrance, judicial sale, or other trarsfer (voluntary or involuntary) ofan hterest in the
Common Elements will be void udess the Unit to which that interest is allocated is also
transfened to the same transferee. In any imtrument of conveyance, or imtrument creating
an encrunbrance, or in any other document legally describing a Unit it shall be suffcient
to lawfi:lly describe a Unit and its interest in the Common Elements by referring to the
Unit desipation of the Unit and the appropriate recording references of the initial page of
this Declaration and the Drawings. The right of a Unit Owner to sell, trarsfer or otherwise
convey that Unit Owner's Unit is not subject to any dght of first refusal, and any Unit
Owner may transfer that Unit Owner's Unit free of any such limitation. To enable the
Association to maintain accurale records ofthe nrmes and addrcsses of Unit Owners, each
Unit Owner agrees to trodry the Association, il writing, within five (5) days after an interest
in that Unit Owner's Unit has been transferred to anottrer Person. [n addition, each Unit
Owner agrees to provide to a purchaser of that Unit Ou,ner's Unit a copy of the
Condominium Organizational Documents and all effective rules and regu.lations.

(0 Discrimination/llandicapped Accommodation. No action shall at any time
be taken by the Association or its Board which in any manner would discriminate against
any Unit Owner in favor or anotler. In addition, notwithstanding any provision hereof, or
any nrle or regulation, the Board sball make reasonable accommodalion if necessary to
afford a handicapped Person equal opportunity to use and enjoy the Condominium
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Property, provided that any such accornmodation shall be at the Unit Owner's expense and
firther that nothing contained hereil shall be construed to mean or imply that any such
accommodation shall be at the cost of the Association.

G) Limited Common Element Uses. Those portions of the Common Elements
described herein and/or shown on the Drawings as Limited Common Elements shall be
used and possessed exclusively by the Unit Owners and Occupants or the Unit or Units
served by the same, as specified in this Declaration, and shall be used oniy for the purposes

intended and zubject to the other provisions of Condominium Organiz'tisml Documents
and such rules and regulations as may ftom time to trme be duly promulgated by the Board.

(h) Offensive Activities. No noxious or offensive activity or abusive or
harassing behavior, or any form of intimidation or aggression, either verbal or physical,
shall be engaged in or carried on in any Unit, or upon the Common Elements or Limited
Common Elements, nor shall any be used in any way or for any purpose which may
endanger the health ofor unreasonably disturb any Occupant, or which might intimidate or
interfere with the activities of any Occupant or representative of the Association or its
managing agent, or their licersees or invitees.

(D Reallocations. Except as otherwise provided by the Declaration or lrdiana
law, boundaries between Units aad/or appurtenant Limited Common Elements shall not be
adjuSed nor undivided iDterests in Units reallocated (except in the event ofan expansion
of the Condominium), nor rights to use Limited Common Elements reallocatd without
the express prior written consent of the Board, which it may exercise in its sole and
unfettered discretion.

0) Rentine and [Easinq. No Unit or part thereof shall be rented or used for
transient or hotel purposes, which is defined as: (i) rental under which Occupants are
provided customary hotel services such as room service for food and beverages, maid
service, the flrmishing of laundry and linen, busboy service, and similar services; or (ii)
rental to roomers or boarders, that is, rental to one or more persons ofa portion ofa Unit
only. No lease may be of less than an entire Unit. No Unit may be rented for any period
ofless than thirty (30) days and the lease shall not have an initial term ofless than six (6)
montbs. Any lease agreement shall be in uniting, shall provide that the lease shall be subject
in all respects to the provisions ofthe Condominium Organizational Documents, and to the
rules and regulations promulgated ftom time to time by the Board, and shall provide that
the failure by the tenant to comply with the terms of the Condominium Organizational
Documents and lawful rules and regulations shall be a default under the lease. The
Association shall not have the right to initiate or prosecute eviction proceedings to evict a
tenant of a Unit, either in its own na.me, as agent of the Association, or in the name of the
Unit Owner. Prior to the commencement of the term of a lease the Unit Owner shall noti$
the Board" in writilg, the name or names of the tenant or tenarts, and all Occupants, and
the time during which the lease term shall be in effect. Except as otherwise specificalty
provided herein, there are no limitations on the number of Units that may be rented or
leased or the number of Units that may be owned by any Unit Owner.

7 Ll' 1!.
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(k) Replacements. Any building er€cted to replace an existing building
containing Units shall !s efae\ry senstructiorl be ofcomparable struchre type, size, desip
and construcdon to that replaced, and shall contain a like number of Units of comparable
size to the Units in the building replaced.

0) Rules and Reeulations. In addition to adopting and enforcing nrles and
regulations in the irutances specifically herein mentione{ the Board may, from time to
time, adopt and enforce such further reasonable nrles and regulations as it deems necessary
or desirable to promote hamrony, to serve the best interests ofttre Unit Owners, as a whole,
and the Association, and to protect and preserve the nahre of the Condominium and the
Condominium Property. A copy of all rules ald regulations shall be fumished by the Board
to the Unit Owners prior to the time when the sarne shall become effective.

(m) Siens: Commercial Devices. No sign, fuiguq display, device, or form of
external evidence of commercial advertising or use, ofany kind, shall be displayed to the
public view on the Condomi.nium Property or on anything on the Condominium Property,
except: (i) on the Common Elements, siens regarding and regulating the use of the
Cosuuon Elements, provided they are approved by the Board; (ii) on the i.nterior side of
the window ofa Uni! one professionally prepared sign not in excess of nine (9) square feet
in size, advertising the Unit for sale or rent; and (iii) on the Cornmon Elements and model
Units, signs advertising the sale and/or rental of Units by Declarant during the period of its
sale and rental of Units shall be permitte( provided" if these limitations on use of sips, or
any part thereof, are determined to be unlawfirl, only the signs described in subitem (i),
above, shall be permitted after Declarant's period ofsales and rental of Units.

(") Strucnra.l Intepritv. Nothing shall be done in any Unit, or in, on or to the
Common or Limited Common Elements, which may imFair the structural integrity of any
improvement.

(o) Unit Uses. Except as otherwise specifically provided in this Declaration,
no Unit shall be used for any purpose other than that ofa residence for individuals living
together as a single housekeeping unil and uses customarily incidental thereto, provided,
however, that no Unit may be used as a rooming house, group home, commercial foster
home, fraternity or sorority house, or any similar type oflodging, care or teatment facility.
Notwithstanding the foregoing: (i) an Occupant maintaining a personal or professional
library, keeping personal business or professional records or accounts, conducting personal
business (provided that such use does not involve customers, employees, licensees or
invitees coming to the Unit), making professional telephone calls or conesponding, in or
from a Uni! is engaging in a use expressly declared customarily incidental to residential
use ard is not in violation ofthese restrictions; (ii) it shall be permissible for Declarant to
maintain, during the period of its sale or rental of Units, one or more Units, whether hereby
made a part ofthe Condomini,m, or added hereafter, as sales and rental models and offrces,
and for storage and maintenance purposes; aad (iii) one or more of such Units or a portion
thereof may be maintained for the use ofthe Association in fi:lfilling its responsibilities.
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(p) Vehicles. Excepting Declarant's corxfruction and sales activities,
cormercial vehicles, vehicles with comrnercial writing on their exteriors, vehicles
primarily used or desigred for commercial puposes, tractors, mobile homes, recreational
vehicles, trucks weiehing i-n excess ofthree-fourths ofa ton, trailers (either with or without
wheels), campers, camper tailers, boats and other watercraft, and boat tailers shall be
parked only in enclosed garages, and no vehicle may be parked on any street within The
COZ Condominium Owners Association Property. Stored vehicles and vehicles which are
either obviously inoperable or do not have operating licenses shall not be permitted on the
Condominium Property except within enclosed garages. For purposes hereoi a vehicle
shall be considered "stored" if it is put up on blocks or covered with tarpaulin for seven (7)
consecutive days without the prior written approval of the Board. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the Condominium Pioperty
during daylight hours for such period of time as is reasonably necessary to provide sewice
or to make a delivery to a Unit or the Common Elements. Any vehicles parked in violation
hereof or parking nrles promulgated by the Board may be towed. The driveway parking
spaces may not be used unless the atlached garage parking space is already being used for
'vehicle parkhg. The rse of the attached garage for storage of anything which interferes
with the storage of vehicles is prohibited.

Further, the Board may promulgate mles and regulations restricting or prohibiting
the parking of automobiles, vans, buses, inoperable vehicles, trucks, trailers, boats and
recreational vehicles on the Common Elements, including the Limited Common Elements,
or parts thereof, and may enforce such regulations or restrictions by levying enforcement
charges, having such vehicles towed away, or taking such other lawfirl actions as the Board,
in iu sole discretion, deems appropriate. Exception: cornmercial trucks and moving vaos
that are performing service or repair work on a Unit Owner's udt may park in front of the
Unit Owner's garage, but must not block access of other Unit Owners to their unis or
garages, and may only park for the limited time necessary to complete the repair,
maintenance or loading/unloading tasks.

(q) Visible Areas. Nothing shall be caused or pennitted to be hung or displayed
on the outside or inside of windows (except interior inoffensive drapes, curtains, or
louvered blinds) or placed on the outside walls ofa building or otherwise outside ofa Uni!
or any part thereof, and no awning, canopy, shrmer or television or citizens' band or other
(adio anteDna or Eansmitter, or any other device or oma.urent, shall be affrxed to or placed
upon an exterior wall or roofor any part thereof or the exterior ofany door or window, or
in, on, or over a patio, porch or balcony, visible to the exterior, unless authorized by the
Board or required by applicable law to be permittcd, bul in such case, subject to such
lawfi:l rules and regu.lations as the Board may adopt from time to time.

G) Landscaoine. Owners are responsible for the care, maintenance and
replacement (if desired) of all plant materials wittrin the Unit's fenced patio or courtyard
(i.e,, within the Limited Common Elements) and they will not be the resporsibility of the
Association unless an exception is granted.

F.G t Dr 1r:!l
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G) Decorations.

(i) Commercial, political or offensive items may never be displayed in
Limited Cornmon Elements or Common Elements. Nothing may be h,ng or
displayed from irside the windows except one (l) professionally prepared "For
Sa.le" sigrs or security system decals, which shall be limited in size. Exception:
Owners may display a well-maintained or a commercially prepared, securiry
system sigt in Limited Common Elements adjacent to the Owner's Unit. Owners
may display a professional, well-maintained real estate open house sign adjacent to
thet Unit for not more than 48 hours prior to their open house. Any open house
sigrrs 6u51 S6 rcm.ved immediately following the event conclusion.

(ii) Decorative items may not exceed 4' in either height or width.

(iir) Holiday decorations may be displayed for the period begiming one
week prior and ending two weeks after the holiday. Decorations must not damage
buildings, gutten, fences or siding. Exceptions: (1) Chrishas decoratiors may be
displayed on or after Tha*sgiving and must be removed two weeks after the
holiday has concluded, weather permitting.

(iv) The American Flag may be displayed as long as normal flag protocol
is followed (example: damaged or weathered flags must be replaced), and the flag
may not exceed 4' x 6'.

(") Due to the noise, wind chimes may not be used outside any Unit at
any fime.

(t) Unit Exteriors.

(0 Unit Owners may, at their own expeme, install or have installed a
screen and./or stomr doors as long as the doors bave received the Board's written
approval prior to irtallation and contains only screen and/or glass materials. A
Unit Owner shall only install the exact screen, and/or storm doors for which the
Board granted approval (1.e., the same manufacturer, model and color). Bars or
decorative scrollwork are not permitted on screeD. or storm doors. If installed" the
Owner (and all subsequeDt Owners) accepts the responsibility for its maintenance,
repair and replacement if necessary.

(iD Owners may, at their own expense, install or have installed, sun
awnings using only colors preapproved by the Board. Colors must match exterior
wall, trim, shutter or front door color. If installed, the Owner (and all subsequent
owners) accepts all the responsibility of its maintenance, repair and replacement if
necessary, and all awnings must be equipped with a wind sensor device upon
installation.

10
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(iii) No satellite dishes, antennas, or other simil6r dsvigg5 shall be
installed without the Board's prior, written approval. No satellite dishes, antennas,
or other similar devices shall be installed on any Unit's roof. Satellite dishes,
anteDnas, or other similar devices must be installed close to the Owner's Unit and
be placed as inconspicuously as reasonably possible. The Owner (and all
subsequent owners) acccpts the responsibility of any damage to the
device/equipmen! as well as the device/equipment maintenance, repair and
replacement if necessary.

(u) Window Coverings. AII window coverings, whether draperies, blinds
(vertical or horizontal) or valances must be white, off-white, light beige or light gray on
the exterior side.

(v) Pets. The Owner of a Unit may house no more than two (2) domesticated
animals (dogs or cats). A1l pets, when outdoors, must be maintained on a leash. While
outside, pets must be supervised by a responsible individual. AII pet litter must be cleaned
up immediately by the p€t's Owner. Owners may be assessed fees by the Board of
Directors for violation of these policies in an amount and mamer determined by the Board
as with any other authorized sanctions for violations under the Bylaws, to include
permanent removal of the pet(s) from The COZ Condominium Owners Association at the
discretion of the Board of Directors of the Association.

(w) Trash Collection and Recycline. Trash and Recycling containers may not
be set out oD the strset for collection prior to 5:00 PM the day befote collection, and the
containers must be put away in or adjacent to the Unit Owner's garage by 9:00 PM the day
of collection- When not set out for collection, ttre containers must be kept inside the
Owner's garage. Only approved containers, or securely tied plastic bags shall be set
outside for collection. Unit Owners are responsible for clean-up oftrash spillage from their
containers.

(x) Solicitation and Garaee Sales. Commercial solicitation is not permitted
within The COZ Condomininm Owners Association at any time. Garage sales and tag sales
are specifically prohibited, ur ess approved by the Association Board as a planned
community activity.

(y) Utilities. Unit Owners are responsible for maintaining and paying for the
gas, elecric, cable television, telephone, water and sewer services for their Uni! and for
calling each utility to initiate service for their Unit on the date ofpossession of their Unit.

(z) Sale of Condominium Unit: Notification. A_ny Unit Owner who sells his or
her condominium Unit is responsible for nofifoing the Association of ownership changes
at the time a closing date for the sale of the Unit is established. Prior to closing, Unit
Owners must pay all Association fees and assessments and provide the new Unit Owner
with a current copy of the Declaration, Bylaws and any commuuity policies and guidetines.
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(aa) Swi-runine Pool and Pool Area. The swimming pool is for the exclusive
use of Unit Owners and their guests between the hours established by the Board. Any
person who cannot be identified as a Unit Owner, or who is not accompanied by a Unit
Owner, will be asked to leave the pool area. The general pool area rules of use will be
reviewed regularly by the Board, published to Unit Owners and posted in the pool area in
advance of the swim season. All state nrles and regulations goveming public and semi-
public swirnming pools posted in the pool area must be complied with by all persons using
the pool and pool area. Unit Owners and guests who fail to comply with pool n:les and
regulations will be restricted from the use of the pool and pool area- AIL PERSONS
USING TI{E POOL AND POOL AREA DO SO AT THEIR OWN RISK AND
RESPONSIBILITY. TTIERE IS NO LIFEGUARD ON DUTY AT ANY TIME.

(bb) Clubhouse. The Community Center (Clubhouse) is for the private use of
Unit Owners. The Clubhouse great room and grill area can be reserved by Unit Ownen
only for non-profit parties or meetings. The process and rules to reserve use of the
Community Center will be reviewed and approved by the Board and published to all Unit
Owners. Additional copies will be available at the facility or through the Board Secreury.

ARTICLE TV

IMPROVEMENT DESCRIPTIONS

Section 1. Residential Buildines. There are fifty-nine (59) residential buildings containing
a single dwelling unit each initially a part of the Condominium. The residential buildings added
hereby are oftraditional architectural style, ranch t)?e (although some dwelling units have a bonus
suite on a partial second floor), with an attached two-car garage, a private exterior enEance, a
fenced-in patio area with a concrete or paver patio and an exterior parking area immediately in
front of the dwelling rurit's attached garage. Some dwelling units have a scre€ned or enclosed
porch and some dwelling units have basements. Each of the buildings added hereby are ofwood
frame construction, on a concrete foundation, with an exterior of composite wood sidi.ng, Hardi
plank, brick and./or cultured stone, alwninum fascia, and an asphalt 5hingle roof. The principal
materials of which the buildings arc constructed are wood, glass, concrete, cultured stone, brick,
asphalt shingle, and drywall. The residential buildings are located as shown on the Drawings.

Section 2. Other. AIso on and a part of the Condominiusr are portions of private
driveways, and green and landscaped areas.

ARTICLE V

TJNITS

Section 1. Unit Desilpation. Each of the dwelting units, each of which is called ,,a Unit,,'
is legally designated by the building in which that Unit is sinrated, and the street address for that
Unit. The numbsr constitutes the Unit's unit designation. The location and designation of each
Unit is also shown on the sketch plot plan anached hereto as "!xb!b:[E" and made part hereofby
this referencc.

12
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Section 2. Composition of Units.

(a) Unit Comlgsition. Each Unit constitutes a single fieehold estate and

consists, among other things, of the space in the building desipated by that Unit's
designation on the Drawings that is bounded by the undecorated interior surfaces of the

perimeter walls, the rrnfinished surface of the floor at the lowest level, and the un-finished

interior surface of the ceiling ofthe highest floor, all projected, if necessary by reason of
structural divisions such as interior walls and partitions, to constitute complete enclosures

of space, and all improvements within that space. Without limiting the generality of the

foregoing, or, as appropriate, in addition, each Unit shall include:

(i) the decorated surfaces, i-ncluding paint, lacquer, vamish, wall
covering, tile and other frnishing material applied to floors, ceilings, and interior
and perimeter walls, carpeting, if any, and the drywall, paneling and other finishing
floor, ceiling and wall material;

(iD the finished walls, ceilings and floors themselves, including, but not
limited to, drywall plaser and paneling, but not the building's supporting elements,

such as but not limited to rafters and joists above the ceiling at the Unit's highest
level, the sub-flooring below the finished floors themselves at the lovrest level of
the Unit, and the structural walls or structural components thereof to which the

finished walls, floors and ceilings such as, but not limilgd 16, plaster, dryrvall, and
paneling, are affrxed (all of the foregoing supporting elements constitute
appurtemnt Limited Common Elements);

(iiD all windows, sun tu:rels and skylights, if any, and screens and

doors, including storm doors and windows, if any, and the frames, sashes and
jambs, and the hardware therefor;

(i") all fixhues and appliances i-nstalled for the exclusive use of that
Unil commencing at the point of disconnection ftom the strucnual body of the
building and from utility pipes, lines or systems serving the Unit, including, without
limiting the generality hereoi built-in cabines, dishwashers, garbage disposal
units, refrigerators, stoves and hoods, television antennas and cables, fumaces, hot
water heaters, heat pumps, air conditioning units (even though located outside the

bounds of a Unit), fue pits and water features (even though located outside the

bounds ofa Unit) and components of the foregoing, if any;

(v) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wfues, ducts, sump pumps, ejector pumps, conduits and apparatus,
wherever located, which sewe only that Unit;

(vi) all contol knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and ceilings which
service only the Unit or the fixtures located therein;

l3
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("ii) a.ll iaterior walls that are not necessary for support of the struchre,
and all components thereof and all space encompassed thereby;

(viii) fueplace stacks and chimneys, as well as the portion of fueplaces, if
any, actually within the interior of a Unit and the vents 6sd damJrers therefor
accessible from the Unit's interior;

. (ix) the space in the attached garage;

(x) the space in the basement, if any; and

(xD the attic space or storage space above the living area ofa Unit, and
the crawl spac4 below a Unit, if any, to which the Unit has direct and exclusive
access;

elsluding therefiom, however, any supporting element of the building contained in hterior walls,
floors and ceilings, whether or Dot located within the bounds of that Unit (which supporting
elements constitute appurtenaDt Limited Common Elements).

(b) Unit Twes. Sizes. Iocations and Components. The locatiorq type,
composition, dimensions and approximate interior area of each qpe of Unit that is or may
be part of the Condomini"m are also (or will be) shown on the Drawings.

ARTICLEVI

COMMON AND LIMITED COMMON ELEMENTS

Section 1. Common Elements - Descriltion. All of the Condominir rm Property, including
all of the land and all improvements thereon and appurtenances thereto, except those portions
labeled or described herein or on the Drawings as a part of a Uni! are Common Elements.

Section 2. Limited Common Elements - Description. Those portions of the Cornmon
Elements that are labeled or designated 'Limited Common Elements" on the Drawings or as so
described herein are Limited Common Elements. ln the case of each Unit these Limited Common
Elements consist ofa driveway area in front of the Unit's garage, a contiguous patio/yard area and
the improvements in that area (except items that are defined as be ing part of a Unit and utility lines
that serrre another Unit) and, in some instances, a front porch or stoop. Each such Limited
Corrmon Element is reserved for the exclusive use of the Unit Owners and Occupants of the Unit
or Units it is designed or designated to serve.

Section 3. Par Values: Undivided Iaterests. The undivided interest in the Common
Elements of each Unit is shown on the attached ' gxhibirc", and, in each case, is based on each
Unit having an equal par value of one (1.00) and thus, results in each Unit having an equal
undivided Interest. The Common Elements shall be owned by the Unit Owners as tenants in
common, and ownership thereof shall remain undivided. No Unit Owner may waive or release any

FG 14 0f 1r:rt
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rights in the Common Elements. Further, the undivided interest in the Common Elements of a Unit
shall not be separated ftom the Unit to which it appertaias.

ARTICLE !'II

ASSOCIATION

Section 1. Establishment of Association. The Association has been formed to be aud to

serve as the Unit Owners' association of the Condominium. Declarant is initially the sole member

ofthe Association.

Section 2. Membership. Membership in the Association shall be limited to the Unit
owners, and every Person who is or becomes a record owner of a fee or undivided fee simple
interest in a Unit is a Unit Owner and shall be a member. The foregoing is not intended to include
Persons who hold an interest merely as security for the perfomralce of an obligation. Membership
shall be appurtenant to and may not be separated ftom ownership of any Unit, ald transfer of a
Unit shall automafically transfer membership to the transferee.

Section 3. Votine Riehts. Voting righs of members are as set forth in the Bylaws.

Section 4. Board of Directors. The number and composition, and the authority, righs ard
responsibilities, of the Board of Directors shall be as provided in the Bylaws, provided that no
member of the Board need be a Unit Owner, but shall meet the qualifications set forth in the
Bylaws.

Section 5. Security. The Association may, ftom time to time, provide measures of security
on or with respect to the Condominium Property and/or its Unit Owners, OccupaDts, invitees and
licensees. However, the Association is not and shall not be deemed to be a provider of security,
shall have no duty to provide any security on the Condominium Proprerty or with respect to its Unit
Owners, Occupants, invitees or licensees, and shall not be held liable for any loss, cos! or damage
arising by failure of the Association to provide security or the effectiveness of security measures
it undertakes, if any. The obligation to provide security lies solely with each Unit Ownet and
Occupant individually.

Section 6. Other Associations. There is no requirement that the Association or tlat any
Unit Owners be members of a not-for-profit organization that provides facilities or recreation,
education or social services to owners of property other than the Condominium Property,

ARTICLE VITI

AGENTFORSERVICE

The name of the Person to receive service ofprocess for the Association, the Association's
"Regisered Agent," and that Person's residence or place of business, which is in the State of
Indiana" is:

t5
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Matthew M. Price
Bingham Qrcgngbaum Doll LLP
l0 West Market Street, Suite 2700

Indianapolis, Indiana 46204

In the event this Person for any reason ceases to be rcgistered with the Secretary ofstate oflndiana
as Registered Agent for the Association, the Person so registered shall be the Person to receive
service of process for the Association.

ARTICLE IX

MAINTENANCEAND REPAIR

Section l AssociationResponsibility.

(a) Common Elernents. The Association, to the extent a.nd at such times as the
Board, in its exercise of business judgrnent, determines to allocate firnds therefor, shall
maintain, repair and replace all improvements constituting a part of the Common Elements
(exclusive of Limited Common Elements), including, but not Iimited to, the entryway
features, the private drives and alleys, general landscaping outside of Limited Common
Elements, and easements for public utility lines and apparatus sewing more than one Unit,
including but not limited to the electric, water, sanitary sewer aDd storm sewer
ir:frastucnue serving more than one Unit or the Condominium as a whole. The Association
shall maintain an adequate reserve fimd for the periodic maintenance, repair and
replacement of these improvements.

G) Limited Common Elements. Except as hereinaffer provided and as
provided in Section 3 of this Article D( the Association shall have no obligation to
maintaiq repair or replace, or bear the cost of maintaining, repairing or replacing Limited
Common Elements or components thereof other than those Limited Common Elements
comprised ofdriveways and parking areas, porches outside ofthe enclosed courtyard areas
and the fencing around the courtyard areas which driveways, parking areas, porches and
fencing shall be maintained by the Association. Each Unit Owner shall repair and maintain
all improvements which are a part of the Unit Owner's appurtenant Limited Common
Elements that are located within the enclosed courtyard area including, without limitation,
patios and porch surfaces and pay the cost thereof.

Section 2. Individual Responsibilitv. Each Unit Owner shall repair and mabtain the Unit
or Units, and aII components thereof, owned by that Unit Ownet, those portions of the Limited
Common Elements appurtenant to that Unit Owner's Unit that are located within the enclosed
courtyard area and specifically including any patio or porch surface located within that area and
the components thereof(but excluding the fencing around the courtyard), and improvements made
by Unit Owners hereafter. Without limiting the generality of the foregoing, this repair and
mailtenance responsibility of a Unit Owner shall include repair, maintenance and replacement of
all windows, screens and doors, including the frames, sashes andjambs, and the hardware therefor.
In addition, each Unit Owner shall be responsible for the repair and maintenance of the individual
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gas, electic and water service lines and connections, as well as sanitary sewer laterals and
coDnections serving that Owner's Uni! as well as the repair and maintenance of supporting
elements as described in Section 2(a)(ii) ofArticle V hereof.

Section 3. Other. ln the event a Unit Owner fails to make a repair or perform maiatenance
requircd of that Unit Owner, or in the event the need for maintenance or repair of any part of any
Unit or part of any of the Common Elements or Limited Common Elements is caused by the
negligent or htentienal agt efany ljnit owner or occupan! or is as a result of the faihue of any
Unit Owner or that Unit Owner's predecessors in title to timely pursue to conclusion a claim tmder
any warranty, express, implied, 61 imposed by law, the Association may perform the same, and if
the cost ofsuch repair or maintenance is not covered by imurance, whether because ofa deductible
or otherwise, the cost thereof shall ssnsfitute a Special Individual Unit Assessment, on the Unit
owned by that Unit Ou'ner and on that Unit Owner. The determination that such maintenance oI
repair is necessary, or has been so caused, shall be made by the Board" in its sole discretion. The
Board may adopt and enforce reasonable rules and regulations as it deerns necessary or desirable
to fi.rther delineate and/or speci! the respective obligations for maintenance of Units ard/or
Common Areas !o serve the best interesS of the Unit Owners, as a whole, and the Associalion.

ARTICLEX

I]TILITY SERYICES

Each Unit Owner by acceptance of a deed to a Unit agrees to pay for utility services
separately metered or separately cbarged by the wility company to that unit, to reimburse the
Association for that Unit owner's Unit's share ofany utility cost that the Board, or its designee,
reasonably determines is attributable to use by that Unit Owner's Unit.

ARTICLE XI

INSURATICE: LOSSES

Section l. Soecial Broad Form Casualty Insurance. Subject to the provisions relating to
irsurance deductibles set for0r in Article IX of this Declaration, the Board shall have the authority
to and shall obtain insurance for all buildings, strucnues, fixtures and equipment, and common
personal propefty and supplies now or at any time hereafter constituting a part of the common
Elements, the Limited corrmon Elements, or common property of the Associitioq against loss or
danage by fire, lightning, and such other perils as are ordinarily irsured against under,,special
form" policies, or, ifnot available, or not available at competitive rates, a policy that includls the
"broad form" covered causes of loss, in amounts at all times suffcient to prevent ttre unit owners
from becoming co-insurers under the terms ofany applicable coinsurance clause or provision and
not less than one hundred percent (100%) ofthe curent insuable replacement cost of such items
(exclusive of land, foundations., footings, excavations, and other items normally excluded from
coverage). This insurance shall also:

:'- 0: 1r.r:
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(a) provide for coverage of interior walls, windows and doors and the frames,

sashes, jambs *d h*dt ut" therefor, even though these improvements may be parts of

Units;

O) provide coverage for built-in or installed improvements, {ixtures and

equipment that are part of a Unit;

(c) have (i) an ageed amount and inflation guard endorsemenl when that can

be obtained, (ii) building ordinance or law endorsemeat, if any building, zoning, or land-

use law will-result in ioss or demage, increased cost of repairs or reconstruction, or

additional demolition and removal costs, providing for contingent liability ftom the

operation of building laws, demolition costs, and i-ncreased costs of constnrction; and, (iii)

when applicable, a steam boiler and machinery coverage endorsemen! which provides that

the insurir,s minimum liability per accident at least equals the lesser of two million dollars

or the insurable value of the building or buitdings housing the boiler or machinery (or a

separate stand-alone boiler and machinery coverage policy);

(d) provide that no assessment may be made against a first mortgage lender, or

its insurer or guarantor, and that any assessment under such policy made against others

may not become a lien on a unit and irs appurtenant interests zuperior to a fiIst mortgage;

(e) be written in the nome of the Association for the use and benefit of the Unit

Owners, or its authorized representative, including any fusurance trustee with whom the

Association has entered into an insuance trust agreement, or any successor to such trustee,

for the use and benefit of the individual Unit Owners;

(0 contain or have attached the standard mortgagee clause commonly accepted

by institutioDal fiIst mortgage holders, insurers, and guarantors, which (i) must provide that

the carrier shall notiff the named insured and each frst mortgagee named in the mortgage

clause at least ten days in advance of the effective date of any reduction in, cancellation of,

or substantial change in the policy, and (ii) must be endorsed to provide tbat any loss shall

be paid to the Association (or its insurance trustee), as a trustee for each Unit Ovmer and

each such Unit Owner's mortgagee, and, unless otherwise pmhibited by a nationally

recogrrized institutional first mortgage holder, i-nsurer, or guarantor, to the holders of fust
mortgages on Units;

(g) have a deductible amount no greater lhan the lesser of ten thousand dollars

or one percent of the policy face amount;

(h) be paid for by the Association, as a common exPense;

(i) contain a waiver of the transfer ofrecovery rights by the carrier against the

Association its officerc and D.irectors, and all Unit Owners;

0) provide that the insurance shall not be prejudiced by any acts or omissions

of individual Unit Owners who are not under the control of the Associafion; and

18
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(k) be primary, even if a Unit Owner has othet insurance that covers the same
loss.

Section 2. Liabilitv Insurance. The Association shall obtain and maintain, at the
Association's cost and as a common expense, a policy of commerciaVgeneral liability insurance
covering all of the Common Elements, public ways and any other areas under the Association's
zupervis.ion, and Units, if any, owned by the Association, even if leased to others, insuring the
Association, the Directors, and the Unit Owners and Occupants, with such limits as the Board may
detennine, but no less than the greater of(a) the arnounts generally requhed by institutional first
mortgage holders, imurers, and guarantors for projects similar in construction, location and use,
and (b) one million dollars arising out of a single occurence. This insurance shall contain a
"severability of interest" provisioq or, if it does not, an endorsement which shall preclude the
imurer from denying the claim of a Unit Owner because of negligent acts of the Association, the
Board, Unit Owners or Occupants, and shall include, without limitation, coverage for legal liability
of the insweds for property damage, bodily injuries and deaths of persons resulting from the
operation, maintenance or use of the Common Elements, and legal liability arising out of lawsuits
related to employment contracts in which the Association is a party. Each such policy must provide
that it may not be canceled or substantially modified, by any party, without at least ten days' prior
written notice to the Association and to each holder ofa frst mortgage on a Unit.

Section 3. Fidelity Coverase. From and after such time as Declarant no longer contols
the Association, the Board shall obtain, or cause to $s 6ftainsd, and maintain, a fidelity bond or
policy providing coverage for the Association against dishonest acts on ttre part of Directors,
managers, trustees, employees, agents, and volunteers responsible for or handling funds belonging
to or admfuristered by the Association. The fidelity bond or policy shall name the Association as
the named i-nsured and shall be written in an amount sufficient to provide protection, which is in
no event less than the greater of(a) an amowrt equal to the Association's reserve f:ads plus three
(3) months' Assessments on all Units, and (b) the maximum amount that will be in the custody of
the Association or its managing agent at any time while the bond or policy is in force. In connection
with such coverage, an appropriate endorsement to the bond or policy to cover any persons who
serve without compensation shall be added if the bond or policy would not otherwise cover
volunteers. The bond or policy shall provide that it shall not be canceled or substantially modified
(including cancellation tor non-payment of premi',m) without at least ten (10) days' prior written
notice to the Association, and any insurance truste€, and any servicer on behalf of any holdet,
guarantor or insurer ofany mortgage on a Unit who requires such rights. Any management agent
who handles firnds ofthe Association shall maintain a fidelity bond or policy providing coverage
ofno less than that required of the Association, which bond or policy names the Association as an
additional obligee.

Section 4. Hazard Insurance Carrier. Each policy of hazard insurance obtained pursuant
hereto shall be obtained from an insurance company authorized to write such insurance in the State
of lndiana which has better general policyholder's rating or a "6" or better financial
performance index rating in Bess Insurance Reports, an "A" or better general policyholder's rating
and a financial size category of "VlI" or better in Best's Insurance Reports-International Edition,
an "A" or better rating in Demotech's Hazard Insurance Financial Stability Ratings, a "BBB"
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qualified solvency ratio or a "BBB" or better claims-paying ability rating in standard and poor's
Iraurer solvency Review, or a"8813" or better claims-paying abil-ity raing in Standard and poor,s
International Confidential Rating Service. Insurance iszued by a carrier that does not meet the
foregoing rating requiremens will be acceptable if the carriet is covered by reinsurance with a
company that meets either one of the A.M. Best general policyholder's ratings or one of the
Standard and Poor's claims-paying abi.tity ratings mentioned above.

Section 5. Flood l-nsurance. In the event that any part of the improvements on the
condominium Property are located in a "special Flood Hazard Area" which ls designated as A,
AE, AII, AO, A& Al-30, A-99, V, VE, Vl-30, or VO on a Flood Insurance Rate Map, the
Association shaLl obrain and maintain a "master" or "blanket" policy offlood insurance. The flood
insurance policy shall cover the common Element buildings and any other common property, but
generally need not cover individual units. The premiums shall be paid 

^ 
u 
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amount of coverage, if required, should be at least equal to the lesser of (a) one hundred percent
(100%) of the insurable value of each insured building (includirg all common Elements and
property) or (b) the maximum coverage avai.lable under the applicable National Flood Insurance
Program. 11e 66fi6rrm deductible amount for policies 

"ore.iog 
the common Elements shall be

the lesser of(a) $5,000 or (b) one percent (1%) ofthe policy's face amount.

section 6. other Association Insurance. In addition, the Board may pruchase and
maintaiq at the Associatiotr's cost and as a collmon eryrcnse, contactual tiabitity imurance,
Directors' and officers' liability insurance, and such other insurance as the Board may determine.

_ Section 7. Insuance Rep.resentative: power of Attomey. There may be named under any
policy obtained by the Association, as an insured on Ghalf of the Association, its authorized
representative, including any trustee with whom the Association may enter into any imurance trust
agrcement, or any succ€ssor to such kustee, who shall have exclusive authority to negotiate losses
gnder any such policy' Each Unit owner, by acceptance ofa deed to a Unit, inevocabry uppoiot,
the Association or such designated representativJ, or such succ€ssor, as attomey-in-fact f'or the
purpose of purchasing and maintaining such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution ofreleases #futitity;
the execution ofall documents; and the performance ofall other acts necessary to accomplish such
pupose. The Association, or such designated representative, or such successor, shall receive, hold
or otherwise properly dispose ofany proceeds oiiuurance, in irust, for unit owners and their first
mortgage holders, as their interests mal appear. This power is for the benefit of each and every
Unit. owrcr, and their respective fi'.r mortgage horders, and the Association, and the
Condominium, runs with the land, and is coupledwith an interest.

. Seqtion 8. Unit Owners' .[r$Urance. Any Unit Owner or Occupant may carry such
insurance in addition to that provided by the Assoiiation pursuant hereto as that unit ow::e. o.
Occupant may determine, subject to the provisions hereof, and provided that no Unit Owner or
Occupant may at- any time purchase individual policies of irsurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Associa'tion. In the event any Unit
owner or occupant violates this provision, any diminution in insurance proceeds,.Jtidfr_o-
the existence ofsuch other iruurance shall be chargeable to the Unit owuei who acquired or"*lose
Occupant acquired such other insurance, who shall be tiable to the Association to the extent ofany
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diminution and or loss of proceeds. Without limiting the foregoing, a Unit Owner or Occupant
may obtain insurance against liability for events occurring within a Unit, losses with respect to
personal prope4y and fiunishings, and losses to improvemeDts owned by the Unit Owner or
Occupan! provided that if the Association obtains insurance for permanent improvements and
built-in fixtures and equipmen! then the insurance obtained by the Unit Owner with respect to
improvements within the Unit shall be limited to the type and nature of coverage commonly
referred to as "tenants' improvements and betterments." AII such insurance separately carried
shall contain a waiver of subrogation rights by the carrier as to the Association, its officers and

Directors, and all other Unit Owners and Occupants.

Section 9. Suffcient [nsurance. In the event the improvements forming a part of the

Common Elements or any portion thereof shall suffer damage or destruction from any cause or
peril insured against and the proceeds of any policy or policies iruuring against such loss or darnage

and payable by reason thereof shall be sufficient to pay the cost of repair or restoration or
reconsfuction, then such repair, restoration or reconstuction shall be undertaken by the
Association and the inswance proceeds shall be used in payment therefor; provided, however, that
in the event that within sixB (60) days after such darnage or destruction the Unit Owners and

Eligible Mortgagees, if they are entitled to do so pu$uant to the provisiors of this Declaration,
shall elect to terminate the Condominirua, then such repair, restoration or reconstruction shall not
be undertaken.

Section 10. Insufficient Insurance. In the event the improvements forming a part of the
Common Elements or any portion thereof shall suffer damage or destruction ftom any carse or
peri.l which is not insured agains! or, if insured agains! the irsurance proceeds ftom which shall
not be sufficient to pay the cost of repair, restoration or reconstruction, then, unless the Unit
Owners and Eligible Mortgagees, if they are entitled to do so pursuant to the provisions of this
Declaration, sball elect within sixty (60) days after such damage or destruction not to make such
repair, restoration or reconstrrrction, the Association shall maks repairs, restomtion or
reconstruction ofthe Co-mon Elements so darnaged or destoyed at the expense (to the extent not
covered by insurance) of all Unit Owners in proportion to their respective undivided interests in
the Common Elements. Should any Unit Owner refi.se or fail after reasonable notice to pay that
Unit Owner's share ofsuch cost in excess ofavailable insurance proceeds, the amount so advanced
by the Association shall be assessed against the Unit of such Unit Owner and that Assessment shall
have the same force and effect, and, if not pai{ may be enforced in the same marmer as herein
provided for the nonpayment of Assessments.

Section 11. Lender Reouirements. Notwithstanding the foregoing provisions of this
Article, the Association shall at all times maintain hazard insurance, liability insurance, and fidelity
insurance coverage conforming with the requirements then goveming the making of a fust
mortgage loan, or the purchase, guaranty, or insurance of first mortgages, by national institutional
lenders, guarantors or insruers of fust mortgage loans on condominium units.
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ARTICLE )OI

DAMAGE Rf,,STORATION: TERMINATION

Section 1. Restoration of Substantial Damaee or Destruction. In the event of substantial
damags L or destruction of all Units in a residential building, or the taking ofone or more Units
in any condemnation or eminent domain proceedings, the Association shall promptly restore or
replace the same, unless an election is made not to do so, as hereinafter provided.

Section 2. Election Not to Restore: Termination. The Association may, with the consent
of Unit owners entifled to exercise not less than eighty percent (80%) of the voting power of unit
owners, and the consent of Eligible Mortgagees whose mortgages represent seventy-five perc€nt
(757o) or more of units subject to mortgages held by Eligible Mortgagees, both given wirhin 5ft1y
(60) days after damage or destuction, determine not to repair or restore the damage or destuction,
and to teminate the condominium. In any such aD event, all of the condominium property shall
be sold as upon partition. In the event of zuch an election not to repair or restore substantih damage
or destruction or reconstruct such unit or Units, the net proceeds of insurance paid by reason of
such damage or destruction, or the net amount ofany award or proceeds of settlement arising from
such proceedings, together with the proceeds received from the sale as upon partitioD, or; the
case of an election otherwise to terminate 1[s eendsmidrrm, the net proceedifrom the partition
sale, shall be distibuted among the unit owners, and the holden oftheir respertive first mortgage
liens, (as their interests may appear), in the proportions of their undivided intirests in the Common
Elements.

ARTICLE )ilIT

CONDEMNATION

Sectiq!-l. Standing. Except as hereilafter provided, the Association, or its designated
representative, or authorized successor, as trustee, shall represent the unit owners iir uny
condemnation or eminent domain proceedings or in negotiations, settlements and agreements with
the condemning authority for acquisition ofall or any part ofthe condominium proierty, and shal
have the sole and exclusive right to settle losses witir the condemning autho;ty aro to'ileive oe
award or proceeds of settlement, for the use and benefit of the Unit 6wners and their morilagees
as their interests may appear. Notwithstanding the foregoing, in the event that a unit owni Luy
Iawfirlly separately pursue and rearize upon i claim ior inlidental -d "oor"qu.otiur 

ro.r., o,
damage to that unit owner resulting from a taking under the power of eminent domain, such as
for.relocation and moving expenses, loss of favoraLle mortgage terms, a.nd other such indjvidual
incidental or consequentia.l losses, that unit o'*ner may, at ttra:t unit owner's ete"tioo, sepa"aiety
pursue such claim, provided, that the pursuing of the sarne, or the realization ofan award orereoi
neither jeopardizesa in any way, an action by the Associadon to recoup the losses incurred by i!
or any other Unit owner, or the direct toss with respect to the unit iLelf, or with regard to'the
usability thereof, nor diminishes any award for any such loss.

. Se.ction 2. Use of proqeeds. The award or proceeds of settlement in any actuar or
threatened condemnalion or eminent domain proceedings, after reduction by the coss, if any,
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incurred in obr2ining the same, shall be applied flrst to the cost of restoring or rcplacing all
darnaged or taken improvements on the remaining Condominirun Property in accordance with the
Drawings, or in accordance with any new plans and specifications therefor approved by Unit
owners exercisiag no less than sgvsaty-five percent (75o/o) of the voting power of unit owners,
and the consent of Eligible Mortgagees hereinafter provided.

Section3. lnsufficient Proceeds. Ifthe award orproceeds are insufficient for zuch purpose,
the excess cost shaU be paid by the Association and, to the extent firnds of the Association are
insufticient therefor, in the judpr.ent of the Board, such exc€ss cost shall be a common expense
and assessed among the units in the same manner as special Assessments for capital
improvements are assessed. Exc€pt as hereirafter povided, thi balance of any such award or
proceeds of settlement, if there is an excess, shall be allocated and disbwsed to the Unit Owners,
and their first mortgagees, as their interests may appear, in proportion to the relative undivided
interests of the Uaits in the Common Element.

, -Section 4. Non-Restorable unit. Nonrithsanding the foregoing, in the event that as a
result ofany such taking, and conseqrent restoration or rcplacement, any Unit could not reasonably
be restored to a condition comparable to that which existed prior to the taking, or could not be
replaced, prior to the allocation and disbursement of any srun io any other Unit Swner or that Unit
lwnecs mortgagee, there shall be allocated and disbursed from such award or proceeds, to each
unit owner whose unit cannot be so restored or replaced, and that unit o*rroi, ,".p""tir" n rt
mortgagee, as tleir interests may appear, such amount as is equal to the then fair mariet value of
the Unit that cannot be so restored or replaced. Thereupon, zuc[ unit or units, and the unit owners
thereol shall be immediately and automatically divested of any interest in the condomini,-, the
condominium Property, and the Association, including, without limiting tn" g"i".aity o? th"
foregoing, diveshent of an undivided interes! vote, mibership in the Aisocia;oo, ana liauitity
for.cornmon experses. AII such rights and interests shall be reallocated among all otier units and
Unit Owners in the same relative proportjols as those rights and interests were-prior to such taking.
To. illustate,.upo_n a unit being divested from the conrominiurn, (a) the voting right of that unitwitl be equally allocated among a[ other Units, and their owners, since the Uiit Swners of each
Unit prior thereto had an equal vote, and (b) the undivided interest ofthat Unit will be reallocated
among all other Unis in the proportions of their relative undivided interests prior to sucl taking.

. seption 5. Power of Attor-nev. Each Unit owner, by acceptance of a deed to a Unit,
appoints the Association, or its designated representative, as that unii owner's attomey-in-fact to
represent that unit owner, settle losses, receive and utilize the award or procerds or setuement,
and do all thhgs necessary or desirable for such attomey-in-fact to exerciie the rights and fulfill
the responsibilities of the Association set forth in this Article with respect to coidemnation o,
:iT.ll.d:TT proceedings. This power is for the benefir of each and every Unit Owner, eacfr
noloer or a rst mortgage on a unit, the Association, and the rear estate to which it is applicable,
nus with land, is coup.led with an interes! and is irrevocable.
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ARTICLE XIV

GRANTS AI\ID RESERVATIONS OF RIGHTS AND EASEMENTS

Section l. Easements of Enjovment: Limitations. Every Unit Owner shall have a right and

easement of enjoym.ent in, over and upon the Common Elements and an unrestricted right ofaccess

to and from that Unit Owner's Unit, and an easement for utilities serving that Unit, subject to the

right of the Board to make reasonable rules and regulations conceming the use and maDagement

of the Common Elements and the Limited Common Elements, provided that no such nrle or
regulation shall limit or prohibit the right of ingess and egress to a Unit, or any part thereof, or to
that Unifs parking facilities. Each Unit Owner shall be deemed to have delegated that Unit
Owner's right of enjoyment to the Common Elements and to ingress and egress to the Occupants
of that Unit Owner's Unit.

Section 2. Easements for Encroachments. Each Unit and the Cornmon Elements and

Limited Common Elements shall be subject to and benefited by easements for encroachments on
or by any other Unit and upon the Common Elemeuts and Limited Common Elements created or
arising by reason of overhangs; or by reason of deviations in construction, reconstuction, repair,
shifting, settlemen! or other movement of any portion of the improvements; or by reason of errors
on the Drawings. Valid easements for these encroachments and for the maintenance of same, as

long as the physical bouldaries ofthe Units after the construcfion, reconstruction, repats, etc. will
be in substantial accord with the description of those boundaries that appea$ herein or on the
Drawings, shall and do exist so lotrg as the encroachments remain.

Section 3. Easements Reserved to Declarant. Non-exclusive easements are hereby resewed
to Decla$[t, its successors and assigrs, over and upon the Common Elements and Limited
Common Elements as follows:

(a) for a four (4) year period oftime from the date ofthe closing by Declarant
of the first sale of a Unit to a bona fide purchaser, to access to and for the purpose of
completing improvements for which provision is made in this Declaratiorl provided that
such riSht of access shaU ls 1s the extent, but only to the exteDt, that access thereto is not
otherwise reasonably available;

(b) for the periods provided for warranties hereunder or by law, for purposes of
making repairs required pursuant to those warranties or pusrxut to contracts of sale made
with Unit purchasers;

(c) for the initial sales and rental period, to maintain and utilize one or more
Units and appurtenances thereto, and/or a portion or portions of the Common Elements,
for sales and management offices and for storage and maintenance, and model Units,
parking areas for sales and rental purposes, and advertisir:g signs.

In addition, a oon-exclusive perpetual and permanent easement is hereby reserved to
Declaran! its zuccessors and assigns, for their benefit and for the benefit of future owners and
occupants of the area into which the Condominium may be expanded (the ,.Additional Property',),
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hereinafter described for pedestian and vehicular access over roadways and walkways now or
hereafter within the condominilm Property, for ingress and egress to and from all or any portion
ofthe Additional Properly and a public streeg and to extend the same onto the Additional Property.
Additionally, Declaranq for itself and its successors and assigns, hereby rcserves an easement in,
over, under, upon, and across the common Elements to reach, and the right to extend and tie into,
utility lines and improvements in the common Elements, as permitted by public authority and the
utility company involved, and to extend such utility lines and improvements into and/or upon the
Additional Property to service the sarne. These easements and rights shall ssatinug in effect
whether or not all of the Additional Property, or any part thereof, is added to the condomini,m.

The rights and easements reserved pursuant to the provisions of this Section shall be
exercised and utilized, as the case may be, in a reasonable manner, and in such way as not to
urreasonably interfere with the operation of the Association and the dghts of omers and
Occupants of Units.

Section 4. Easements for Proper Operations. Easements to the Association shall exist
upon, over and under all of the condominium Property for ingress to and egress from, and the
installation, replacing, repairing and maintaining of, all utilities, including, but not limitetl to vr'ater,
sewer, gas, telephone, electricity, security systems, master television antennas and cable television,
and the road system and all walkways, and for all other pu4)oses necessary for the proper operation
of the. condominium Property. By these easements it ahau be expressly permissible'for the
Association to gmnt to the appropriate public authorities and/or tni proviaing companies and
contractors permission to construct and maintain the necessary appwt*-"". uid improvements
on, above, across and under the Qsndsminium property, .o toog * such appurtenances and
improvements do not unreasonably i.nterfere with th; usi and enliyment of tire condominirun
Property. Should any public authority or other company fumishing-a service request a specific
e€sement, permit, or license, the_Board shall have the right to gant such eas..int, p..nit, o.
license without conllicting with the tenns hereof. In additioD, in the event the Board determines
that.the gant of easement rights to others is in the best interests ofthe Association, the Association
sball have the right to grant the same, provided that use of the same would not, in the solejudgrnent
of the Board, ,nreasonably interfere with the use and enjoyment ofthe conaominium rropeil, uy
Unit Owners and Occupants.

. Section 5' Easement fo.r suppgrl Every portion of a bu ding or utility line or any
impr_ovement on any portion of the condominium property contributing to the support of another
building, utility line or improvement on another portion of the condo-minium rioperty .nat u"
burdened with an easement of support for the binefit of all other such buildings, utitity tines,
improvernents and other portiors of the Condominium property.

-. S-ection 6. Easement for Services. Non-exclusive easements are hereby granted to all
police, firemen, arnbulance operators, maitnen, derivery men, garbage and trLh removar
personnel, and all similar persons, and to the local governmental authoritiis and the Association,
but.not to- the public in general, to enter upon the Common Elements in the performance of their
duties, subject to such reasonable rules ald regulations as the Board.uy 

".Lblirh 
from time to

time.
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Section 7. Entry for Reoair. Maintenance and Restoration. The Association shaU lxys 6
right of entry and access to, over, upon and through all of the Condominium Property, including
each Unit and the Limited CommoD Elements, to enable the Association to perform is obligations,
rights and duties pursuant hereto with regard to maintenance, repair, restoration and/or servicing
of any items, things or areas of or in the Condominium Properg. In the event of an emergency,
the Association's right of enEy to a Unit and its apputenant Limited Common Elements may be
exercised without notice; otherwise, the Association shall give the Unit Owners or Occupants ofa
Unit no less than twenty-four (24) hours advance notice prior to entering a Unit or its appurtenant
Limited Common Elements.

Section 8. Power of Attomey. Each Unit Owner, by acceptance of a deed to a Unit,
appoints the Association or its desigrated representative, as that Unit OwDer's attomey-iD-fact, to
execute, deliver, acknowledge and record, for and in the name ofsuch Unit Owner, such deeds of
easemeDt, licenses, permits, and other instruments as may be necessary or desirable, in the sole
discretion of the Board, or its authorized representative, to further establish or effectuate the
foregoing easements and rights. This power is for the benefit of each and every Unit Owner, the
Association, and the real estate to which it is applicable, runs with the land, is coupled with an
interes! and is irrevocable.

Section 9. Access Easement. [RESERVED]

Section 10. General. Unless specifically limited herein otherwise, the foregoing easements
shall nrn with the land and pass with the title to the benefited properties, sball be appurtenant to
the properties benefited thereby, shall be enforceable by the owners of the properties benefited
thereby, and shall be perpetual. The easements and grants provided herein shall in no way affect
any other recorded grant or easement. Failure to refer specifcally to any or all of the easements
and/or rights described in this Declaration in any deed of conveyance or in any mortgage or other
evidenct of obligation shall not defeat or constitute an intention not to reserve said rights or
easements, but the same shall be deemed conveyed or encumbered, as the case may be, along with
the Unit.

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS: RESERVE F.T]NDS

Section 1. Trpes ofAssessments. Declarant for each Unit within the Condominium hereby
covenants and agrees, and each Unit Owner by acceptance ofa deed to a Unit (whether or not it
shall be so expressed in such deed) is deemed to covenant and agree, to pay to the Association: (a)
Operating Assessments, (b) Special Assessments for Capital Improvements, and (c) Special
hdividual Unit Assessments, all ofsuch Assessments to be established and collected as hereirafter
provided.

Section 2. Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively to promote and provide for the health, safety aad welfare of Unit Owners and
Occupants and the best interests ofthe Condominiurn Property.

?d, 0[ lj:! i
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Section 3. Elements-Apportionment: Due Dates.

(") OoeratinsAssessments.

(D Prior to the time any Unit Owuer is to be charged Assessments by
the Association, the Board shall establish for the remainder of the Association's
fiscal year, and prior to the beginning of each fiscal year of the Association
thereafter, the Board shall estimate for the next fiscal year, and in each case, prorate
among all Units and their Unit Owners on the basis ofthe undivided interest ofeach
Unit in the Common Elernents, common expenses of the Association, consisting of
the following:

a- that period's estimated cost of the maintenance, repair, and
other services to be provided by the Association;

b. that period's estimated costs for ilsurance premiums to be
provided and paid for by the Association;

c. that period's estimated costs for utility services not
separately metered or charged to Unit Owners;

d. the estimated amount desired to be collected to maintain 4

working capital reserve fiud to assure availability of funds for normal
operations ofthe Association, in an smount deemed adequate by the Board;

e. an arnount deemed adequate by the Board in its sole and
unfettered discretio& and without vote of Unit Owners, to establish or
au8ment an existing reserve for the cost of unexpected repairs and
replacements of capital improvements and for the repair and replacement of
major improvements for which cash resewes over a period of time in excess
of one year otrght to be maintained; and

f. that period's estimated costs for the operation, management
and administ'ation of the Association, including, but not limited to, fees for
property management, fees for legal and accounting services, costs of
mailing, postage, supplies and materials for operating the Association, and
the salaries, wages, payroll charges ald other costs to perform these
services, and any other costs constituting cofitmon expens€s not otherwise
herein specifi cally excluded.

(iD The Board sball thereupon allocate to each Unit that Unit's share of
all of these items, prorated ia accordance with each respective Unit's undivided
intercst in the Common Elements, and thereby establish the Operating Assessment
for each separate Unit. For administrative convenience, any such Assessment may
be rounded so that monthly installments will be in whole dollars.

?: 0i l Lrl
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(ii| The Operating Assessment shall be payable in advance, in equal
monthly imtalLaents, provided that nothing contained herein shall prohibit any
Unit Owtrer ftom prepaying Assessments in annual, semiamual, or quarterly
increments. The due dates of any such installrnents shall be established by the
Board, or, if it fails to do so, an equal monthly pro rata share of the Operating
Assessment for a Unit shall be due the first day of each month.

(i") If the amounts so collected are, at any tims, insufficient to meet all
obligations for which those fimds are to be used, the deficiency shall be assessed
by the Board among the Units and their owners on the same basis as heretofore set
forth, provided, that if common expenses are incurred by the Association prior to
the time the Association commences to levy Assessments agaiast Units, Declarant
shall pay ttre same (subject to its right, if any, to reimbursement from Unit
puctrasers conrained in individual contac15 for the sale of a Unit or Units or, if not,
from the Association).

(u) If Operatilg Assessments collected are in excess of the firnds
necessaq/ to meet the anticipated expenses for which the sarne have been collected,
the excess sball be retained as reserves, or as reductions in fuhue Assessments, as
determined by the Board, in its sole discretion, and shall in no event be deemed
profits nor available, except on dissolution of the Association, for distibution to
Unit Owners, and each Unit Owner by virn:e of acceprang€ of a deed to a Unit
consents to the same and grants to the Board an irrevocable power of attomey and
proxy to approve and authorize the retention of any excess as r€serves or reductions,
which right and power is coupled with an interest and ruas with the title to a unit
and is irrevocable.

(b) Special Assessments for Capital Improvements.

(i) In addition to Operating Assessments, the Board may levy, at any
time, Special Assessments for Capital Improvements to construct, reconstuct or
replace capital improvements on the common Elements to the extent that reserves
therefor are in5rrffisisal provided that new capital improvements not replacing
existing improvements (except new capital improvements required to compiy witf,
applicable law or govemmental regulation, ot to correct -y d"fici"o"y or iefect
creating a safety or healttr hazard to occupants) shaIl not be constructed nor fi,nds
assessed therefor, if the cost thereof in any fiscal year would exceed an amount
equal to five percent (5%) or more of ttrat fiscal year,s budgeg wi&out the prior
consent of Unit Owners exercising not less than seventy_ fivcpercent (75%);f the
voting power of Unit Owners and the consent of Eligible Mortgagees hereinafter
provided.

(iO Each Special Assessment for Capital Improvements shal be
prorated among all Units and their owners in proportion to thi respective undivided
interests of the units in the common Elements, and shal becomi due aad payable

39 0i lri I
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on such date or dates as the Board determines following written notice to the Unit
Owqers.

(c) Special Individual Unit Assessments. Subject to the applicable provisions
of the Bylaws regarding procedures with respect thereto, the Boari-may levy special
Individual udt Assessments agaiDst an individual Uni! or Units, and the unit b*oe, o,
Unit Owners thereof, to reimburse the Association for those costs iacuned in connection
with that Unit or Units properly chargeable by the terms hereof to a particular uDit (such
as, but not limited to, the cost of making repairs the resporsibility of a Unit ownei, the
cost to reimburse the Association for that Unit Owner's Unit's share of any utility cost that

$e Board, or its desigree, reasonably determines is attributable to that Unit Owner's Uni!
the portion of the cost of casualty and/or liabitity insurance provided by the Association
that the Board detemines is attributable to a particular use of a Unit or course of conduct
by a Unit Owner or Occupant of that Unit Owner,s Uni! retumed check charges, and a
Unit owner's interest, late charges, collection costs, and enforcemen! and arbitration
charges properly chargeable to a unit and its Unit owners pusuant hereto). Each Special
Individual unit Assessment shall become due and payable on such date as the Board
determines, and gives written notice to the Unit Owners subject thereto.

Section 4. Effective Date of Assessment. Any Assessment created pursuant hereto shall
be effective, provided it is created as provided herein, if written notice of the amount thereof is
sent by the Board to the Unit owner subject thereto at least ten (10) days prior to the due date
thereof, or if to be paid in installments, the due date ofthe first instalhneni thireof. Written notice
mailed or delivered to a Unit Owner's or Unit Owners' Unit shall constitute notice to that or those
Unit Owners, unless the Unit Owner or Unit Owners have delivered written notice to the Board of
a different address for such notices, in which event the mailing of the same to that last designated
address shall constitute notice to that Udt Owner or those Unit Owners.

Section 5.

(a) If any Assessment or imtallment or portion of any instalknent of aa
Assessmentisnotpaidwithinatleastten(10)daysafterthesameisdue,theentire,nFaid
balance of the Assessment shal.l immediately become due and payable, without demand or
notice, unless the Board, in its sole discretion, determines not to accelerate the installments.

(b) If any Assessment or installment or portion of any insalknent of ar
Assessment is not paid within at least ten (10) days after the same is due, the Board, at its
option, and without demand or notic€, may (i) charge interest on the entire unpaid balance
(including the accelerated portion thereofl at such rate as the Board, from rime to time,
establishes by nrle; or if the Board fails to establish a rate by mle, at the rate ofeight perceni
(8%) per annum, (ii) charge a reasonable, uniform, late fee, as established tom iime to
time by the Board, by rule, and (iii) charge the cost of collecrion, including attomey fees
and other out-of-pocket expenses.
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(c) Ope*tiog and both types of Special Assessments, together with interest

late feei, and costs, including attomey fees, sball be a charge in favor of the Association

upon the Unit against which each such Assessment is made.

(d) Payments made by a Unit Owner for Assessments shall be applied in the

following priority: (i) to interest accrued on the delinquent Assessment(s), or installments

or portions of installments thereof; (ii) to administrative late fees charged with respect to

the delinquency; (iii) to teimburse the Association for enforcement charges and collection

costs, inciuding, but not limited to, attomey fees and paralegal fees incurred by the

Association in connection with the delinquency; and (iv) to the delinquent Assessment, or

installment or portion thereof.

(e) At any time after any Assessment or any installment of an Assessment, or

any portion ofany instaltnent ofan Assessment levied pursuant hereto remains unpaid for

ten (10) or more days after the same has bccome due and payable, a certfficate of lien for
the unpaid balance of that Assessment, including dl future instaiLnents thereof, interest,

late fees, collection costs and expenses, including attomey fees, and court costs and filing
fees ("collection cosls"), may be filed with the Boone Counry Recorder, pursuant to

authorization given by the Board. The certificate shall contain a description or other

suffrcient legal identification of the Unit against which the lien exists, the na.me or names

of the record Unit Owner or Unit Owners thereol and the amount of the unpaid portion of
the Assessments and charges, and shall be siped by the president or other designated

representative of the Association.

(f) The lien provided for hereia shall become effective fiom the tirne a certificate
of lien or renewal certificate was duly filed therefor, and shall continue for a period of five
(5) years unless sooner released or satisfied in the same manner provided by law in the

State of hdiana for the release and satisfaction ofmortgages on real property, or discharged

by the final judgment or order ofa court in an action brought to discharge the [ien.

(g) Any Unit Owner who believes that an Assessment chargeable to that Unit
Owner's Unit (for which a certificate of lien has been filed by the Association) has been

improperly charged agaimt that Unit may bring an action in the Courts of Boone County

for the discharge of that lien. In any such action, if it is finally determined that all or a

portion of the Assessment has been improperly charged to that Unit and its Unit Owners,
the Court shall make such order as isjust, which may provide for a discharge of record of
all or a portion of that lien:

(h) Each such Assessment together with collection costs, shall also be the joint
and several penonal obligation of the Unit Owners who owned the Unit at the time when

the Assessment fell due. The obligation for delinquent Assessments, interest, late charges

and costs shall not be the personal obligation ofthat or those Unit Owner's or Unit Owners'

successors in title unless expressly assumed by the successors, or required by app.licable

law, provided, however, that the right ofthe Association to a lien against that Unit, or to
foreclose any lien thereon for these delinquent Assessments, interest, late charges and
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unaffected thereby, except as provided in Section 6 ofthis Article.
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(D The Association, as authorized by the Board, may file a lien or liens to
secure payment of Assessments and,/or collection costs, bring or join in an action at law
agains the Unit Owner or Udt Owners personally obligated to pay the same, and./or an
actioo to foreclose a lien, or any one or morc ofthese. Il any foreclosure action, the Unit
Owner or Unit Owners affected shall be required to pay a reasonable rental for that Unit
during the pendency of such action. The Association in any foreclosure action involving a
Unit or Units shall be entitled to become a purchaser at the foreclosure sale. In any action,
interest and costs ofsuch action (including attomeys' fees) shall be added to the amount of
any such Assessment, to the extent permitted by Indiana law.

0) No claim of the Association for Assessments and charges, whether in a
collection action, foreclosure action, or otherwise, shall be subject to setoffs, off sets,
counterclaims, or cross claim, including, without limiting the generality of the foregoing,
claims that the Association has failed to provide the Unit Owner with any service, goods,

. work, or materials, or failed in any other duty.

(k) No Unit Owner or Owners may waive or otherwise escape liability for the
Assessments provided for in this Declaration by non-use of the Common Elements, or any
part thereof, or by abandonment of that Unit Owner's or those Unit Owners' Unit.

0) Assessments shall run with the land, are necessary to continue the care,
repair and maintenance of Units and their r:ndivided interests in the Condominium
Property, and to continue to provide utility and security service, and, accordingly,
Assessments accruing or becoming due during the pendency of bankruptcy proceedings
shall goffitulg gdministrative expenses of the balknrpt estate.

Section 6. Subordination ofthe Lien to First Morteaees. The lien of the Assessments and
charges provided for hercin shall be zubject and subordinate to the lien ofany duly executed first
mortgage on a Unit recorded prior to the date on which such lien of the Association arises, and any
holder of such first mortgage which comes into possession of a Unit pursunt to the remedies
provided in the mortgage, foreclosure ofthe mortgage, or deed or assignment in lieu offorecloswe,
and any purchaser at a foreclosure sale, shall take the property free of any claims for unpaid
installnents of Assessments and charges against the mortgaged Unit which became due and
payable prior, in the case of foreclosure, to the date of the sale, and, in all other cases, to the date
legal title vested in the successor Unit Owner. The foregoing will not relieve any successor Unit
Owner from the obligation for Assessments accruing thereafter. Nonvithstanding the foregoi-ng,
rental payments a receiver collects during the pendency of a foreclosure action shall fust be applied
to the payment of the portion of common expenses chargeable to the Unit and its owners during
the foreclosure action.

Section 7. Certificate Reeardine Assessments. The Board shall, upon demand, for a

reasonable charge, fimish a certificate signed by the president, teasurer, secretary or other
designated representstive of the Association, setting forth whether the Assessments on a specified

3l
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Unit have been paid. This cerrificare shall be conclusive evidence 
"f 

p"y#Jlitt'itlf/Assessment
therein stated to have been paid.

Section 8. Nonapplication to Declarant. Notwittstanding the provisions of this Article
XV or any other provisions ofthis Declaration requiring the payment ofany Assessment, Declarant
and any entity related to Declarant sha ll not be required to pay any Assessments for any unoccupied
Unit offered for the first time for sale until the first day of the twenty-fourth calendar month
following the month in which the closing of the fint sale of the fust Unit occurs. However, if
expenses incurred by Declarant exceed the amount assessed agains the Unit Owners (on the basis
of the undivided interest of each Unit in the Common Elements), Declarant shall pay the amount
by which the expenses incuned by Declarant exceed the Assessments.

ARTICLE XI'I

IRESERVED]

ARTICLE XYII

NOTICES TO A}ID YOTING RIGITTS OF LEI\IDING INSTITI]TIONS

Section l. Notices. Any Eligible MoAgagee, upon written request to the Association
(which request states the name and address ofsuch Eiigible Mortgagee and the Unit Designation),
shall be entitled to rimely wdtten notice by the Association of:

(a) any proposed addition to, change in, or amendment of the Condominium
Organizational Documents of a material nature, including any addition to, change itr, or
arnendment of any provision establishing, providing for, governing, or regulating: (i)
voting rights; (ii) increases in Assessments that raise the previously assessed amount by
more than twenty-five percett (25%;o), Assessment liens, or priority of such liens; (iii)
reductions in reserves for maintenance, repair, and replacement of Common Elements; (iv)
responsibility for maintenance and repairs; (v) reallocation of interests in the Common
Elements (including the Limited Cornmon Elements), or rights to their use; (vi) redefinition
of boundaries of any Unit; (vii) convertibility of Units into Common Elements or vice
versa; (viii) expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or ftom the Condominium; (ix) hazard or fidelity insurance
requirements; (x) imposition of any restrictious on the leasing of Units, (xi) imposition of
any restrictions on a Unit Owner's right to sell or transfer that Unit Owner's Unit; (xii) if
the Condominirun consists of fifty (50) or more Units, a decision by the Association to
establish self-management if professional management had been required previously by
the Condominium Irstruments or by an Eligible Mortgagee; (xiii) restoration or repair of
the Condominium hoperty after damage or partial condemnation in a mamer other than
specified in the Condominium Ilstmments; (xiv) termination of the legal stafus of the
Condominium after substantial destruction or condemnation oc.urs; or (xv) expressly
benefitilg mortgage holders, imurers, or guarantors. No addition to, cbange in, or
amendment of the Condominium Organizational Documents shall be considered material
if it is for the purpose of conecting technical enors, or for clarification only.

l=neque-t"d B)ftto1 o3/orrol i
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O) any proposed decision or action that: (i) terminates professional
management and establishes self-management when professional ma.agsmsal has been
required previously by an Eligible Mortgagee; (ii) causes restoration or repair of the
Condominium koperty (after a hazard damage or partial condemnation) in a manner other
than that specified in the Condominium Organizational Documents; (iii) substantial
damage or destruction will not be restored; (iv) the Condominiurn Property be renewed or
rehabilitated; (v) significant new capital improvements not replacing existing
improvements be constructed; or (vi) would without addition to, change in, or amendment
of the Condominium Organizational Documents, make any change with respect to the
items described in subparagraph (a) of Section I ofthis Article XVII.

(c) (i) any conderrnation or casualty loss that affects either a material portion
of the Condominium Property or the Unit securing its mortgage; (ii) any delinquency for
sixty (60) days in the payment of Assessments or charges owed by the Owner ofany Unit
on which it holds the mortgage; (iii) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; and (iv) any proposed action that
requires the consent ofa specified perc€ntage of Eligible Mortgagees. A holder, insruer or
guarantor of a fust mortgage lien on a Unit which has sent a written request to the
Association stating both its narne and address and the Unit Desisnation or address of the
Unit on which it holds, insures or guarantees the mortgage shall be entitled to timely written
notices of the events described in this subsection (c).

Section 2. Votine Rights. No action widr respect to which Eligible Mortgagees are entitled
to notice, as provided in subparagraphs (a) or (b) ofSection 1 of this Article XVII. may be taken
without the consent of Eligible Mortgagees of Units to which not less than fifty-one percent (51%)
ofthe votes ofUnits subject to mortgages held by Eligible Mortgagees appertain, provided, fruther,
that no action to terminate the Condominium or that would have that effect other than by reason
of substantial destruction or condemnation of the Condominium Property, shall be taken without
the consent of Eligible Mortgagees of Unis to which not less than seventy-five percett (7 5%) of
the votes of Units subject to mortgages held by Eligible Mortgagees appertain.

ARTICLEXVIII

AMENDMENTS

Section 1. Power to Amend. Except as otherwise specifically provided herein, additions
to, changes in, or amendment of this Declaration (or the other Condominium Organizational
Documents) or the taking ofany ofthe actions which require the consent of Eligible Mortgagees
representing Units exercising not less than a majority of the voting power of Units subject to
mortgages held by Eligible Mortgagees, as provided elsewhere herein, shall, in addition to such
consents of Eligible Mortgagees, require the consent of Unit Owners exercising not less than
seventy-five percent (75%) ofthe voting power of Unit Owners, The foregoing notwithstaading:

(a) except as otherwise provided herein in the case of the expansion of the
Condominium, the consent of all Unit Owners, i::cluding Declarant, so long as it owns a

ll 0i I r-'
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Unit or has the right to expand the Condominium, in addition to the consent of Eligible
Mortgagees described above, shall be requied for any amendment effecting a change in:

(i) the boundaries ofany Unit;

(ii) the undivided interest in thecommon Elements appertaining to a
Unit or the liability for common expenses appertaining thereto;

(iiD the number of votes in the Association appertaining to any Unit;

(ir) the fundamental puposes to which any Unit or the Common
Elements are restricted; or

(v) the provisions and requirernents ofthis Article XVIII;

or to impose restictions, limitations or prohibitiors against or inhibiting the rental ofany
Unit or Units;

(b) the consent of Unit Owners exercising not less than eighty percent (80%) of
the voting power of Unit Owners ard the consent of Eligible Mortgagees on Units whose
ownen, are entifled to exercise seventy-five percent (75%) or more of the voting power of
the owners of Units subject to mortgages held by Eligible Mortgagees shall be required to
terminate the Condominiurn;

(c) il any event, each Unit Owner by acceptance ofa deed to a Unit is deemed
to and does give and gant a power of attorney, which right and power is coupled with an
interest and nrns with the title to a Unit and is irrevocable:

(i) to Declarant, for so long as Declarant owns any Unit, to amend the
Condominirun Organizqtioaal pssunents, to the extent necessary to (A) reflect the
intent of the Condominiuur Organizational Documents, or @) conform to the
requirements then goveming the making of a mortgage loan or the purchase,
guaranty, or insurance of mortgages by an institutional lender or an institutional
guarantor or irsurer of a mortgage on a Unit, provided that the appropriate
percentage (as described elsewhere herein) of Eligible Mortgagees is obtained (if
required), or (C) corect O?ogaphical or fachul or obvious errors or omissions the
correction of which would not impair the interest of any Unit Owner, moftgagee,
hsurer, or guarantor, provided, further, that if there is a Unit Owner other than
Declarant, the Dec.laration shall not be amended to increase the scope or the period
of confol of Declarant; and

(ii) to the Board, without a vote of Unit Owners, to arnend the
Declaration in any manner necessary for any of the following purposes:

J+ 0i 1r:r I
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a- to meet the requirements of institutioDal mortgagees,
guaraDtors and insurers of first mortgage loars, or the requirements of
insurance underwriters;

b. to bring the Declaration into compliance with requirements
of the Condominium Act;

c. to correct clerical or typographical enors in this Declaration
or an exhibit or amendment hereto; and

d. to desipate a successor to the person named to receive
service ofprocess for the Associatioq provided, the aaming of a successor
need not be by amendment hercto if the change of statutory agent is
appropriately filed with the Indiana Secretary of State;

but for no other purpose.

An Eligible Mortgagee of a Unit who receives a written request to approve changes,
additions, or arnendments sent by certified or registered mail, retum rec€ipt requeste4 and who
does not deliver or post to the requesting party a Degative response within thirty (30) days afrer
receipt ofthe same, shall be deemed to have approved such request

Section 2. Method to Amend. An arnendment to this Declaration (or the Drawings or the
Bylaws), adopted with the consents of unit owners and Eligible Mortgagees hereinbefore
requfue4 or by the Board shall be executed with the same formalities as to execution as this
Declaration by two (2) officers of the Association and shall contain their certification that such
amendment was duly adopted in accordance with the foregoing provisions. Any amendment
adopted by Declarant or a duly empowered successor Declarant pursuant to authority granted it
pursuant to the Declaration shall be duly executed by it with the same formalities as to execution
as this Declaration and shall contain the certification ofsuch signor or signors that such amendment
is made pursuant to authority vested in Declarant or any duly empowered successor Declarant by
the Declaration. Any amendment duly adopted and executed in accordance with the foregoing
provisions shall be effective upon the filing of the same with the Boone county Auditor and
Recorder.

ARTICLEXX

GENERAL PROVISIONS

Section l. Covenants Runnine With the I^and. The covenants, conditions, restrictions,
easements, reservations, powers of attomey, liens, and charges created hereunder or hereby shall
run with and bind the land, and each part thereof, and shall be binding upon and inure to the benefit
ofall parties having any righ! title or interest in or to all or any part ofthe condominium property,
and the Associatior, and their respective heirs, executors, admi.nistrators, successors and asslgns.

35
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Section 2. Actions. ln addition to any other remedies provided in this Declaration,
Declaraat, (only with respect to those rights directly benefiting Declarant), the Association, and
each Unit owner, shall have the right to eaforce, by any proceeding at law or in equity, but not the
duty, all restictioos, conditions, covenants, easements, reservations, liens and charges set forth
herein or in the Bylaws or now or hereafter imposed by or through the Association's nrles and
regulations. Failure by Declaran! the Association or by any unit owner to proceed with such
enforcement shall in no event be deemed a waiver ofthe right to enforce at a later date the original
violation or a subsequent violation, nor shall the doctrine oflaches nor any statute of limitations
bar the enforcement of any such restiction, condition, covenaDt, reservation, easemen! lien or
charge. Further, the Association and each Unit Owner shall have rights ofaction against each other
for failure to comply with the provisions of the Condomini"m Organizational Documents, rules
and regulations, and applicable law, and with respect to decisions made pursuant to authority
granted thereuoder, provided, the Association shall have the right to assess reasonable charges
against a Unit Owner who fails to comply wilh the same, including ttre right to assess charges for
the costs of enforcement, and provided, fi:rther, that neither the Association nor its Directors,
officers, or other rcpresentatives, shall be liable to any Unit Owner or Occupant, or their invitees,
for damage to any Unit or any part thereof, or any personal property of such Unit Owner, Occupant
or invitee, or for injury to such person, u::Iess the darnage or injury was proximately caused by the
goss negligence or the intentional tortious act ofthe Association or such Director, officer or other
representative. In addition to all other remedies available by law, the Association may use
surunary abatement or similar means to enforce any provisions hereof or restrictions against the
Unit or its use, provided that judicial proceedings shall be instituted before any items of
coDskuction may be altered or demolished by summary means.

Section 3. Severabilitv. Invalidation ofa.ny one or more of these covenants, conditions,
restrictions or easements by judpent or court order shall in no way affect any other provisious,
which provisions shall remain in fi.rll force and effect. ln the event any language ofthis Declaration
conflicts with mandatory provisions of the condominium Act, the latter's requirements shall
prevail and the conflicting language shall be deemed to be invalid and void, provided that such
invalidity shall in no way affect any other provisions of this Declaratiog which provisions shatl
remain in firll force and effect.

Section 4. successor owner. A successor owner of condominirm property or any part
thereof, or of Additional Property added to the condominium property, who is not an affiliatl of
Declarant and who is a bona fide purchaser of the property for value, or a purchaser who acquires
the property at a sheriffs sale or by deed in lieu of foreclosure, shall not be 1ia61g in damages for
han:: caused by an action or omission of Declarant or a breach ofan obligation by Declarant.

Section 5. Limited warranties. Declarant provides to each purchaser of a Unit from
Declarant certain limited warranties which are described in a development statement provided to
each of those purchasen at or prior to the time the purchaser enters into a contract topurchase a
Unit from Declarant. In addition, the time limit for commencilg the prosecution of clairns of
negligence, breach of contract and/or the failure to construct improvements in a workmanlike
manner shall be one (1) year commencing on the date the deed for the unit was recorded. The
Declarant hereby assigrrs 1s the Association all warranties received by the Declarant with regard
to the Common Elements. In additiorl all warranties received by the Declarant with regard to the
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Common Elements added by any expansiea shall automatically be assiped to the Association
upon tle recording of an amendment to the Declaration expandiug the Condominium to include
those Common Elements.

Section 6. Gender and Grarnmar. The singular wherever used herein shall be construed to
meaa the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations, parherships, men or women, shall in all cases be
assumed as though in such case fi:lly expressed.

Section 7. Captiors. The captions ofthe various provisions ofthis Declaration are not part
ofthe context hereof, but are merely labels to assist in locating the various provisions hereof.

Title:

STATE OF INDIANA )

.o^r"o.l4^,,o-]tt'

ctv., 

-
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:ecuted this instrument tbr. HS
day of *a-.,.6./ ,2017.

THE COURTYARDS OF ZIONSVILLE, LLC,
an lndiana limited liability company

,,,Jaw+D t4ul--
p;nta, L-avnv D, N,/ecn..----_7-

l' tt -)1

\ Th" foregoing instrupent w\ acknowledged before me this llt *, *
,2017,by Lrvnl \. N-tor

IN WTINESS WHEREOF I have hereunto set

Commission Expires:

Residing in

t1341256.t

]ililAllt'lllfttltriEtliilllD

and official

Notary Pubtrc, Slats ot Indrana
Hamttton County

My Commr3!ron Erg,res
oclob€r 02. 202 t
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I affrrm, under the penalties for perjury, that I have taken reasonable care to redact each Social

Security number in this document, unless required by law. h|.attfiau Ll. rPrice, Esq.

This instrument prepared by Matthew M. Price, Esq., Bingham Greenebaum Doll LLP,2700
Market Tower, l0 West Market Street, Indianapolis, Indiana 46204, (317) 635-8900.

17347256.t
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DCIIBIT A

DECLARATION OF CONDOMINIUM

TIIE COZ CONDOMINIUM OWNERS ASSOCIATION

Leeal D$cription

Block "A" and Block "B" of The Courtyards of Zionsville recorded in the Office of the Boone

County Recorder on August 12,2016 at Book 24, Pages 51-53, as Instrument No.

201600007776.

R.queste? Bt-istol o3/o7rod



Ins truren t
201700000767

10 0F 101

EXHIBIT B

DECLARATION OT CONI'OMINIT'M

TIIE COZ CONDOMINII'M OWNERS ASSOCIATION

Plot Plrt Entirc Tnct end Srmolc Floor Plenr

I C_ommon Elcrneots inchde opca spacc, clubhouse and pool as well as detention and retcntion ponds.rr Limited common Elcments include courtyardsr porrhes and ttc likc as depictcd on the Drawings
specific to a ponicular Unit

m
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CONSULT wlTH YOUR LOCAL NEW
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AVAILAELE. AND TFlE CONFIGURATIONS
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Eleqrlest9{By lstol O3/OrrOiZ



In;truneni
/r-! 1.7t_lt:'r ti,-t7J7

4d 0a li,l

cfiora r- - -:ralurEalJ L- -- :,-E il::=i
2 r/e cAR GA&{GE

22 122'

6EDR.OOM 2
r I xtt'

R"qrested Br

t
V

j'

. t:

r+
V

i-i!!

EI

l6

t

$i
{,

t'+.r,,

$
\P^'

-]

-l

0

t.

FRIVAIE
counrrAeo



In;iruaeni
jrl l7LrirUXo7l,;r

47 Df lrri

:::_l 2 r/2 cAR GARAGE E{t)
::: j 22\2?' 'ffi

OEDROOM 2
It)tIt.

FIRST TLOOR PLAN
W OPTIONAT BONUS SUITE

OFTIONAL SECOND FLOOR
EONUS SUITE

LI\4NG
| 6-,5

i

tR"q*"t"d Bf, i"t"fi 3/Or2Oill

I.IVING

tr



M

OPTIONAL WINDOlII3

OPTIONAL EXTENDED FORCTi

ID:: ",Jfieni
:ln t i- r:rirl-l l'.r1.!7 4 /-

1r ,t IU1

OPTIONAL OWNER'9 EATh
WALK.IN SNOWER

OPTIONAL OWNER's BAT|I
SHOWER WTN
BUILT.IN SEAT

2 l/2 CAI.-GARAGE p..6
22 r12 grrE

ut<a

BEDROOM 2

/---\ ;*



Inslirrident.ill 
i r-itiill:tU7d7

49 0. i r.rl

EXTENDED
COURTYARD
FAVEMENT

t 2\to
COVER.EO

PORCH
l6 r9'

OPTIONAL EflENDED
COURTYARD PAVEMENT

OPTIONAL SCRTENED FORCII

OPTIONAL COVEREO PORCII

OMONAL SITTING ROOM

!gqr"j!gq!y r!!91 S!l9rlr91



in,;irumeni
1r,r 

1 ;l:liir-ii:,,-r747
i'ri ir"r lli l iri

CONSULT WITIi YOUR LOCAL NEW FIOME9
5ALE5 SPECIAIIST TO DETERMINE

BA5EMENTS ARE AVAIIABLE, AND THE
CONTIGURATION5 THAT ARE OTTERED



In st r uren t
?017800DD767

51 0F 101

omrER 5
SUITE
r4'rr3'

I

I

EEDROOh,I 2

2 I/2 CAR. GAR,AGE

Requested By: istol O3/02/2017



Ins,:r uoten t
, l! t 7ir[rr:|:![t? 6 ?

5: Dr lrrl

. r+t\

LIVING

FIRST FLOOR FLAN W
OFI]ONAL BONUS 9UITE

OFIIONAL SECOND FLOOR
BONUS SUITT

_---czo\A------

2 II2 CARG^PAGE

2 ',ta'



fOt/R
5E r@r.r5

ROOM

OFTIONAI- LIVING ROOM
WNDOWS

OFTIONAL TOUR sEASNs ROOM

OFTIONAL OWNER'5
WALK-IN 9HOWER

Irr;irutenr
r'r:r I ?r-lt:rlriu:l? 6?

OFTIONAI. OIVNER'5
SIIOWER WTH
BUILI-IN SEAT

5l DF lrri
@E@@E

9,y$$

UVING

I

I

I

)

OO



1n; r,r u enL
,rr:r 1?Dr:I:r!:rD767

OffIONAL COVERED FATIO

OPIIONAL OWNER.'9 5UIIE
5ITTIN6 ROOM

54 0i lrJl

OMIONAL EXTENDED
COURTYARD FAVEMENT

OPIIONAI SCREENED PORCII

BEDROOT4 ?

Bf DROOT\I 2

li,lntE{ttlGEErl.}7liE



in!ttuiteni:
.rt, 1 7L :lr-!t:[:!?6i

FL 15 Bf 1rr l

CONSULT WTH YOUR LOCAL NEW HOMEs
5ALE5 SFECIALIST TO D ERMINE IF

BASEMENTS ARE AVAILAELE, AND ThE
CONFIGURATIONS ]TIAT ARf OTTERED

Reqr"sted BfGtol O3/orrol rl



Ifi-.riluftenr
lir 171:tr:li.r[U?6?

id [i ini

E)CIIBIT C

DECLARATION OF CONDOMINIUM

THE COZ CONDOMIMTJM OWIYERS ASSOCIATION

Unit Infomation

Unit
Address

Par
VaIue

Unit
Desicnation

I
2
3

4
5

6
7
8

9
10

I1
12

13

t4
15

16

17

18

19

20
2l

23

24
25
26
27
28
29
30
3l
5Z

JJ
34

UndMded
Interest

t.694%
1.694%
l.694Vo
1.6940/o

t.694%
1.694%
1.694%
1.6940/o

t.694%
t.694%
1.694%
t.694%
t.694%
r.694%
1.694%
t.694%
1.6940/o

1.694%
t.6940/o

1.6940/o

1.694%
r.694%
1.694%
1.694%
1.694%
1.694%
1.694%
r.694%
1.694%
1.6940/o

t.694%
1.6940/o

1.6940/o

1.694%

1.0
1.0

1.0

1.0

1.0

1.0

1.0
1.0

1.0

1.0

1.0
1.0
1.0
1.0
1.0

1.0
1.0
1.0

1.0

1.0

1.0
1.0

1.0
1.0
1.0
1.0

1.0

1.0

1.0

1.0

1.0

1.0
1.0
1.0

Reqr"st.d By:ltt.1 o3i0rro-l
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UndMded
Interest

1.694%
1.694%
t.694%
t.694%
t.694%
1.694%
1.694%
1.6940/o

1.694%
1.6940/o

1.694%
1.694%
1.6940/o

t.694%
1.694%
1.6940/o

1.694%
1.6940/o

t.694%
1.6940/o

1.6940/o

1.694%
1.6940/o

t.694%
t.694%

l00o/"

?a 5/- 0i: I r11

Unit
Desimation

Unit
Address

Par
Value

35

36
37
38
39
40
4l
42
43

44
45
46
47
48
49
50
5l
52
53

54
55

56
5'7

58
59

1.0
1.0
1.0

1.0
1.0

1.0

1.0

1.0

1.0

1.0

1.0

1.0

1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

1.0
1.0

1.0

1.0

TOTAL
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EXIIIBIT D

DECLARATION OF CONDOMIMT]M

TIIE COZ CONDOMIMI,JM OWNERS ASSOCIATION

BYlaws

(See attached.)
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CODEOFBYLAWS
OF

THE COZ CONDOMINTITM OWNERS ASSOCIATION, INC.

ARTICLE I

Identifi cation and Aoolicability

Section 1.01. Identification and Adoption. These Bylaws are adopted simultaneously

with the execution of a certain declaration filed in the office of the Boone County Recorder

("Declaration") creating The Courtyards of Ziorsville Condominium (hereinafter sometimes

refened to as "The Courtyards") to *tich these Bylaws are attached and made a part thereof.

The Declaration is incorpomted herein by reference, and all of the covenants, rights, restrictions

and liabilities therein contained shall apply to and govern the interpretation of these Bylaws. The

definitions and terms as defined and used in the Declaration shall have the same meaning in

these Bylaws and reference is specifically made to the Defuritions section of the Declaration

containiag defrnitions of terms. The provisions of these Bylaws shall apply to the Condominium

Property and the administration and conduct of the affairs of the Corporation. These Bylaws

shall also constitute the Bylaws of the Corporation-

Section 1.02. Name. Principal Ofrice and Registered Aeent. The name of the

Corporation is The COZ Condominirun Owners Association, [nc. @ereinafter refened to as the

"Corporation"). The post office address of the principal office of the Corporation is P.O. Box

579, Zionsville, Ildtar,a 46O77; the narne of its Registered Agent in charge of such office is

Matthew M. Price. The location of the principal office of the Corporatioq or the designation of

its Registered Agent, or botlr, may be changed at any time or ftom time to time when authorized

by the Board of Directors by filing with the Secretary of State, on or before the date any such

4I Ca lfr
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change is to take effect or as soon as possible after the death of its Registered Agent or other

unforeseen termination of its agent, a Notice of change of Registered Agent and/or Registered

Office.

section 1.03. Membershio and rndividual Apolication. Each of the owners of a Unit

(each an "Owner" and together, the "Owners') shall be deemed to be a member of the

corporation. AII of the owners, future owners, tenants, futrue tenants, or their guests and

invitees, or any other person that might use or occupy a Unit or any part of the condominium

Property, shall be subject to tle restrictions, terrns and conditioos set forth in the Declaration,

these Bylaws aad the condominium Act, and to any rules and regulations adopted by tlre Board

of Directors as herein provided.

ARTICLE tr
Meetines of Members of the CorDoration

Section 2.01. Purnose of Meetings. At least arnually, and at such other times as may

be necessary, a meeting of the owners shall be held for the purpose of electing the Board of

Directors (subject to the provisions of Section 3.02 hereof).

section 2.02. Annual Meetines. The annual meeting of the owners of the corporation

shall be held at a time and place as determined by the Board of Directors in Boone county,

Indiana- At the annp,1 meeting the owners shall (subject to lhe provisions of section 3.02

hereof) elect the Board of Directors of the Corporation in accordance with the provisions ofthese

Bylaws, receive and review the annual budget, for zuch other purposes as may be nec€ssary or

required by the Declaration, these Bylaws or the condominium Act, and tansact such other

business as may properly come before the meeting.

. Section 2.03. special Meetinss. A special meeting of the owners of the corporation

may be called by resolution of the Board of Directors or upon a written petition of owners who
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own not less than a majority of the Units. The resolution or petitioD shall be presented to the

President or Secretary of the Corporation and shall state the purpose for which the meeting is to

be called. No business shall be transacted at a special meeting except as stated in the petition or

resolution.

Section 2.04. Notice of Mcetings. Written nofice stating the date, tims and place of any

meeting and, in the case ofa special meeting, the purpose or purposes for which the meeting is

called, shall be delivercd or mailed by the Secretary of the Corporation to each Owner entitled to

vote thereat not less ttran ten (10) days prior to the date of such alggting. The notice shall be

mailed or delivered to the Owners at the addresses of their respective Units. A copy of each the

written notice shall also be delivered or mailed simultaneously by the Secretary of the

Corporation to each Eligible Mortgagee (a) who requests in writi,ng that such notices be

delivered to it, and (b) who has furnished the Corporation wilh its name and ad&ess in

accordance with Section 8.01 of these Bylaws. Such Eligible Mortgagee may designate a

representative to attend the meeting. Attendance at any meeting in person, by agent or by proxy

shall constitute a waiver of notice of such meeting.

Section 2.05. Votine end Conduct of Meetinss.

(a) Number of Votes. On each matter caming before the meeting as to which

an Owner is entitled to vote, such Owner shall be entitled to cast one (l) vote for each

Unit owned by such Owner.

(b) Multiole Owners. Where the Owner of a Unit constitutes or consists of

more than one person, or is a partne$hip, there shall be only one (1) voting representative

entitled to all of the votes allocable to that Unit. At the time of acquisition of title to a

Unit by multiple Owners or a partnership, those persous constituting such Owner or the

Sgqflested Bf lstol O3lOrr0i7
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parhers shsll file with the Secretary of the corporation an irrevocable proxy appointing

one of such persons or partoe$ as the voting representative for their Unit, which shall

remail in effect until all of the parties constih:ting the multiple Owner or the parhers in

such parhership designate another voting representative in writing, or such appointed

representative relinquishes such appointnent in writing, becomes mentally incompetent,

dies or such appointuent is otherwise rescinded by order of a court of competent

jurisdiction or the Owner no longer owns such Unit. In the event no Proxy is filed the

first-named person on the deed shall have the sole right to vote with respect to such Unit.

Such appointed voting representative may grant a proxy to aDother to vote ia his, her or

its place at a particular meeting or meetings pusuant to pafagphld) of this Section

2.05, which shall not constitute a pemranent relinquishment of his, her or its right to act

zrs voting representative for the Unit.

(c) Voting bv Corporstion or Trust. Where a corporation or trust is an

Owner or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust

and the agent or other representative of the corporation duly empowered by the board of

directors of such corporation may cast the vote to which the corporation is entitled. The

secretary of the corporation or a trustee of the trust so entitled to vote shall deliver or

cause to be delivered prior to the commencement of the meeting a certificate signed by

such persoo to the Secretary of the Corporation stating who is authorized to vote on

behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in person or by his, her or its duly

authorized and designated attomey-in-fact. Where voting is by proxy, the Owner shall

duly desipate his, her or its attomey-in-fact in wdting, delivered to an officer or the

4n 0F 1I1
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Managing Agent (as defined in Section 3.06) of the Corporation prior to the

commencement of the meeting.

G) Ouorum. Except where otherwise expressly provided in the Declaration,

these Bylaws, the Condominium Act or the lndiana Nonprofit Corporation Act of 1991

(hereinafter referred to as the "Statute"), the Owners representing twenty percent (20%)

of the Units shall constitute a quorum at all meetings. The term 20%o of Owrers or 20o/o

of Units, as used in these Bylaws, shall mean the Owners entitled to cast at least twenty

percent (20Yo) of the votes in accordance wiih the applicable percentage set forth in the

Declaratior, as such may be amended from time to time.

(f) Conduct of Annual Meetins, The President of the Corporation shall act

as the Chairrnan of all annual meetings of the Corporation if he or she is present. At all

annual meetings, the Chairman shall call the meeting to order at the duly designated time

and business will be conducted in dre following order:

0) Readins of Minutes. The Secrctary shall read the minutes

of the last annual meeting and the minutes of any special meeting held

subsequent thereto, unless such reading is waived by a majority of the

Owners present.

(2) Treasurer's Report. The Treasurer shall report to the

Owners conceming the frnancial coudition of the Corporation and a.nswer

relevant questions of the Owners conceming the expenses of the

Corporation, Assessments and financial report or budget for the prior year

and the proposed budget for the current year.
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(3) Edgg! The budget for the current fiscal year shall be

presented to the Owners.

(4) Election of Board of Directors. Nominations for the

Board of Directors may be made by any Owner from those persons

eligible to serve. Such nominations must be in writing and presented to

the Secretary of the Corporation at least seven (7) days prior to the date of

the annual meeting. Voting for the Board of Directors will be by paper

ballot. The ballot shall contain the name of each person nominated to

serve as a Board member. Each Owner may cast the total trumber of votes

to which he, she or it is entitled for as many nominees as are to be elected;

however, he, she or it shall not be entitled to cumulate his votes' Those

persons receiving the highest number ofvotes shall be elected to the Board

of Directors. Each voting Owner shall sign his, her or its ballot. The

foregoing provisions are subject to the provisions of Section 3.02 hereof.

(5) Other Business. Other business may be brought before the

meeting only upon a written request submitted to the Secretary of the

Corporation at least seven (7) days prior to the date of the meeting;

provided, however, that this requirement may be waived at the meeting if

ageed by a majority of the Owners present'

(6) Adioummeut.

(g) Conduct of Soecisl Meetine. The President of the Corporation shall act

as Chairrnan of any special meetings of the Corporation if he or she is present' The

Chairman shall call the meeting to order at the duly designated time and the only busi-ness
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to be considered at such meeting shall be in consideration of ttre matters for which such

meeting was called, as set fo(h in the notice of such special meeting'

ARTICLEItr
Board of Directors

section 3.01, Manasement. The affairs ofthe corporalion and The courtyards shall be

govemed and managed by the Board of Directors @erein collectively called "Board" or

"Directors" and individually called "Director"). The initial Board of Directors shall be

composed of no fewer than two (2) persons. After the Applicable Date, the Board of Directors

shall be composed of three (3) persons. No person shall be eligible to serve as a Director unless

he or she is, or is deemed in accordance with the Declaration to be, au Owner, including a person

appointed by Declarant as provided in Section 3.02 hereof.

Section 3.02. Initial Board of Directors. The initial Board of Directors shall be Larry

Neer and Terry Neer (herein referred to as the "Initial Board"), all of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary contained in, or any other

provisiors oi these Bylaws or the Declaration or the condominium Act or elsewherc (a) the

Initial Board shall hold office until the date upon which Declarant has sold its forty-fifth (456)

Unit in The Courtyards ofZionsville Condominium, unless sooner stated by Declarant in writing

(,Applicable Date"), and (b) in the event of any vacancy or vacancies occurring in the hitial

Board for any reason or cause whatsoever, prior to the Applicable Date determined as provided

above, every such vacancy shall be frlled by a person appointed by Declarant, who shall

thereafter be deemed to be a member of the Initial Board. Each owner, by acceptance of a deed

to a Unit, or by acquisition of any interest in a Unit by any type ofjuridic acts, inter vivos or

causa mortis, or otherwise, shail be deemed to have appointed Declarant as such Owner's agent

attorney-in-fact and prory, which shall be deemed coupled with an interest and irrevocable until
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the Applicable Date determined as provided above, to exercise all of said Owner's right to vote

and to vote as Declarant determines on all matters as to which members are entitled to vote under

the Declaration, these Bylaws, the Condominium Act, or otherwise. This appoinhent of

Declarant as such Owner's agent, attomey-in-fact atrd proxy shall not be affccted by

incompetence of the Owner gmnting the same.

Section 3.03. Additional Oualificetions. Where an Owner consists of more than one

person or is a partnership, corporation, trust or other legal entity, then one of tlte persons

constituting the multiple Owner, or a paftner oI an officer or trustee shall be eligible to serve on

the Board of Directors, exc€pt that no singls Unit may be represented on the Board of Directors

by more than one person at a time.

Section 3.04. Term of Office and Vacancv. Subject to the provisions of Section 3.02

hereof, one (l) member of the Board of Directors shall be elected at each annual meeting of the

Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of

Directors at each annual meeting until the Applicable Date provided in Section 3.02 hereof.

After the Applicable Date, each member of the Board of Directors shall be elected fot a term of

three (3) yea$, except that at the fust election after the Applicable Date one (l) member of the

Board of Directors sha.ll be elected for a three (3) year term, one (l) member for a two (2) year

term, and one (1) member for a one (1) year term so that the terms of at least one-third (l/3) of

the Directors shall expire amually. There shall be separate nominations for the office of each

Director to be elected at the first meeting after the Applicable Date. Each Director elected shall

hold office throughout the tenn ofhis or her election and until his or her successot is elected and

qualified. Subject to the provisions of Section 3.02 hereof as to the lnitial Board, any vacancy or

vacancies occurring in the Board shall be filled by a vote of a majority of the remaining

7rr Di: I l-ti
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Directors or by vote of the Owners if a Director is removed in accordance with Section 3.05 of

this Article trI. The Director so filling a vacancy shall serve until the next a::nual meeting of the

members and until his or her successor is elected and qualified. At the fust annual meeting

following any such vaca.ncy, a Dtector shall be elected for the balance of the term of the

Director so removed or in respect to whom there has otherwise besn a vacancy.

Section 3.05. Removal of Directors. A Director or Directors, except t}Ie members of

the Initial Board, may be removed with or without cause by vote of a majority of the Owners at a

special meeting of the Owners duly called and constituted for such purpose. ln zuch case, his or

her successor shall be elected at the same meeting from eligible owners nomirated at the

me€ring. A Director so elected shall serve until tbe next ar:nual meeting ofthe Owners and until

his or her successor is duly elected and qualified.

Section 3.06. Duties of the Board of Dircctors. The Board of Directors shall provide

for the administration of The Courgards, the maintenance, upkeep and replacement of the

common Elements and Limited common Elements (unless the same are otherwise the

responsibility or duty of Owners of Units), the establishment of an annuat budget and the

collection and disbursement of the Assessments atrd exp€nses included in the Assessments.

After the Applicable Date, the Board shall, on behalfofthe corporation, employ a reputable and

recognized professional property management agent (herein called the "Managing Agent') upon

such terms as the Board shall find, in its discretion, reasonable and customary. The Managing

Agent shall assist the Board in carrying out its duties, which include, but are not limilgd 16.

(a) repair, protection ald replacement of the Common Elements and Limited

common Elements, unless the same are otherwise the respoosibility or duty of an owner;

0i l Lrr
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O) procuring of utilities used in connection with The Courtyards, removal of

garbage and waste, and snow removal from the Common Elements and Limited CommoD

Elements, as applicable;

(c) landscapirg, painting, decorating, fi11ishing, maintenance and upkeep of

the Common Elements;

(d) surfacing, paving and 62iataining pdvate streets, parking ateas and

sidewalks to the extent the same are part of the Common Elements or Limited Corrmon

Elements;

(e) assessment and collection from the Owners of the Owner's share of the

Assessments;

(0 preparation ofthe proposed annual budget, a copy of which will be mailed

or delivered to each Owner with the uotice of annual mceting is mailed or delivered;

(g) preparing and deliveriug ,rr"uallY to the Owners a firll accounting of all

receipts and expenses incuned in the prior year; such accounting shall be delivered to

each Owner with the proposed annual budget for the current year;

(h) procuring and maintaining for the benefit of the Owners, the Corporation

and the Board the irsurancc coverages required under the Declaration and such other

imrance coverages as the Board, in its sole discretion, may deem necessary or advisable.

(i) The maintenance, repair, upkeep and replacement of the Common

Elements (except as is otherwise the obligation of an Owner), including but not Iimited

to, the maintenance, repair, upkeep and replacement of the following (if located in the

Common Elements):

(l) Sigaage;

l0
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(2) Flowers' plant material, grass and other landscaping;

(3) Irrigation system, if any;

(4) Yard lighting' if anY;

(5) Mailboxes;

(6) Clubhouse and Pool;

(7) Retainage ponds, aqua swirls and the like; and

(8) EntrY featues.

* Streets and sidewalks are dedicatd public ways and are maintained by the Town of Zionsville

(at present, by and through its interlocal agreement with Boone County, Indiana)'

(j) Taking such action or performing such tasks as are, in the Board's

discretion, beneficial to the Owners.

section 3.07. Powers of the Board of Directors. The Board of Directors shall have

such powers as are reasonable and necessary to accomplish the performance of its duties. These

powers include, but are not limited to, the power:

(a) to emplo! a Managing Agent to assist the Board in performing its duties,

including ke.eping a record and minutes of all meetings; providd however, except as

otherwise provided in the Declaration, any management agreement shall be terminable by

the Corporation for cause upon thirty (30) days written notice and otherwise upon ninety

(90) days written notice, and any such agrcement may not exceed one (1) year, and shall

be renewable by agreement of the parties for successive one (1) year periods.

(b) to purchase, lease or otherwise obtain for the benefit ofthe Owners or for

the Corporation such equipment, materials, labor and services as may be necessary in the

judpr.ent of the Board of Directors;

1l
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(c) to employ legal corrnsel, architects, contszrctors' accountants and others in

the judgnent of the Board of Directors as may be necessary or desilable in connection

with the business and affairs ofThe Courtyards and of the Corporation;

(d) 1o employ, desipate, discharge and remove such personnel as in the

judgnent of the Board of Diectors may be necessary for the maintenance, upkeep, repair

and replacement of the common Elements and, where applicable, the Limited common

Elements and as otherwise necessary for the Board of DLectoN to perform is duties;

(e) to include the costs ofall ofthe above and foregoing as exp€nses included

in the Assessmens and to pay all of such costs therefrom;

(O to open and maintain a ba.nk account or accounts in the name of the

Corporation;

(g) to promulgate, adopt, revise, amend and alter from time to time such

add.itional nrles and regulations with respect to use, occupancy, operation and enjolment

of rhe Condominium Pr<iperty and the Common Elements (in addition to those set forth in

the Declaration) as the Board of Directors, ia its discretion, deems necessary or

advisable; provided, however, that copies of any such additional nrles and regulations so

adopted by the Board of Directors shall be promptly delivered or mailed to all Owners,

and firther provided that such rules and regulations are not in conflict with any terms and

provisions of the Declaration or of any rules and regulations adopted by ttre Corporation;

and

(h) to adopt an armual budget for each fiscal year for the purpose of

estimating the total emount ofexpenses and Assessments for such fiscal year.

t2
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section 3.08. Limitation on Board Action. After the Applicable Date, the Board of

Dtectors may entff into contracts limited to a total expendirure of less than Five Thousand

Dollars ($5,000.00) with notice to (but not approval of) the Owners, without the Board amending

the budget, except that such amen,lment and notice shall not be necessary for:

(a) contracts for replacing or restoring portions of the Common Elements or

Limited common Elements danaged or destroyed by fue or other casualty where the

cost thereof is payable out of insurance proceeds actually received;

O) contracts and expenditures inctuded in the annual budget; and

(c) expenditures necessary to deal with emergency conditions in which the

Board of Directors reasonably beiieves there is insufficient time to call a meeting of the

Owners.

Section 3.09. Comoensation. No Director shall receive any compensation for his or her

services as such except to such extent as may be expressly authorized by a majority of the

Owners. The Managing Agent shalt be entitled to reasonable compensation for its sewices, the

cost of which shall be an expense included in the Operating Assessments.

Sectiou 3.10. Meetinss. Regular meetings of the Board of Directors may be held at

such time and place as shall be determined ftom time to time by a majority of the Directors. The

Secretary shall give notice of regUlar meetings of tle Board to each Director personally or by

United States mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board of Directors may be called by the President or any two (2)

members of the Board of Directors. The person or Persons calling such meeting shall give

written notice thereof to the Secretary who shall either personally or by mail, and at least three

(3) days prior to the date of such special meeting, give notice to the Board members. The notice

7i B lrri
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of the meeting shall contrin a statemetrt of the purpose for which the meeting is called' Special

meetings shall be held at such place and at such time within Boone County, Indiana, or any of

the contiguous counties, as shall be desipated in the notice.

Section 3.11. Waiver of Notice. Before any meeting of the Board of Directors, any

Director may, in writing, waive notice of such meeting and such waiver shall be deemed

equivalent to the giving of such notice. The presence of any Dtector at a meeting or his or her

subsequent consent to the actions taken therea! shall, constitute a waiver of notice of the time,

place and purpose thereof. If all Directors are present at any meeting of the Board of Directors,

no notice shall be required and any business may be tansacted at such meeting.

Section 3.12. Ouorum. At aII meetings of the Board of Directorc a majority of the

Ditectors shall constitute a quonun for the transaction of business and the votes of the majority

of the Directors present at 2 s66ting at which a quorun is present shall be the decision of the

Board of Directors.

Section 3.13. Non-Liabilitv of Directors. The Directors shall not be liable to the

Owners or any other persons for any error or mistake of judgment exercised in carrying out their

duties and responsibilities as Directors, except for their own individual willful misconduct, bad

faith or goss negligence. The Corporation shall indernni$ and hold harrnless and defend each

of the Directors agaimt any and all liability to any person, firm or corporation arising out of

contacts made by the Board of Directors on behalf of The Courtyards or the Corporation, u-nless

any such contract shall have been made in bad faith or contrary to the provisions of the

Declaration or Bylaws. It is intended that the Dtectors sball have no personal liability with

respect to any contract made by them on behalf of The Coufyards or the Corporation and that in

all matters the Board of Directors is acting for and on behalf of the Owners as their agent. The

14
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liability of any Owner arising out of any contract made by the Board of Directors or out of the

aforesaid indemnity in favor of the Directors shatl be timited to such percentage of the total

Iiability or obligation thereunder as is equal to his or her Units owned. Every contact made by

the Board of Directors or the Managing Agent on behalf of The courtyards shall provide ttrat the

Board of Directors and the Managing Agent, as ttre case may be, are acting as agent for the

owners and shall have no personal liability thereunder, except in their capacity as owners (if

applicable) and then only to the extent oftheir Units owned.

section 3.14. Additionat Indemnity of Directors. The corporation shall indemniff,

hold harmless and defend any person, his or her heirs, assips and legal represenlatives, made a

party to any action, suit or proceeding by reason of the fact that he or she is or was a Director of

the Corporation, against ttre reasonable expenses, including attomeys' fees, actually and

necessarily incurred by him or her in connection with the defense of such action, suit or

proceeding, or in connection with any appeal iherein, except as otherwise specifically provided

herein in relation to matters as to which it shall be adjudged in such action, suit or proceeding

that such Director is liable for goss negligence or willfirl misconduct in the performance of his

or her duties. The Corporation shall also reimburse to any such Director the reasonable costs of

settlement oforjudgment rendered in any actiorL suit or prosgsding, unless it is determined by a

majority of the Owners that such Director was guilty of gross negligence or willfirl misconduct.

In making such findings and notwithstanding the adjudication in any action, suit or proceeding

against a Director, Do Director shall be considered or deemed to be guilty of or liable for

negligence or misconduct in the performance of his or her duties where, acting in good faith,

such Director relied on the books and records of the Corporation or statements or advice made by

or prepared by the Managing Agent of The Courtyards or any officer or employee thereo{ or any

7,,- 0F 1r:r1

l5



In-:rrumeni
:r-r1?rJLlrrL,ujdT

accounlant, attomey or other pe6on, firm or corporation employed by the Corporation to render

advice or sersice unless such DLector had achral knowledge of the falsity or incorrectness

thereof; nor shall a Director be deemed guilty ofor liable for negligence or misconduct by virtue

of the fact that he or she failed or neglected to attend a meeting or meetings of the Board of

Directors.

Section 3.15. Bond. The Board of Directors shall require the Managing Agent

Treasurer, employees, officers and agents handling or IespoDsible for funds of or administered

on behalf of the Corporation to have surety bonds indemniffing the Corporation against larceny,

theft, embezzlemen! forgery, misappropriation, willful misapplication and other acts of fraud or

dishonesty in an amount not less than the estimated maximum amount of fi:nds, including

reserve funds, in the cusody of the Corporation or the Managing Agen! as the case may be, at

any given time, but in no event less than a sum equal to three (3) months aggregate operating

Assessments on all Units, plus reserve funds. Such bonds shall also specifically include

protection for any insurance proceeds received for any reason by the Board'

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon

the exclusion of persons serving without compensation from the definition of employees or

similar terms or expressiors. The expense of any zuch bonds, except those maintained by the

Managing Agent, shall be a common expense included in the operating Assessments. The bonds

shall provide that they may not be cancelled or substantially modified (including cancellation for

non-payment of premium) without at least ten (10) days prior written notice to the Corporation

and to all Eligible Mortgagees.

7E ii lt:r.t
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ARTICLEW
0fficers

Section 4.01. Olficers of the Corooration. The principal officers of the Corporation

shall be the President, Vice Presiden! Secretary and Treasurer, all of whom shall be elected by

the Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and

such other officers as in their judp.ent may be necessary. Any two or mote offices may be held

by the same person, except that the duties ofthe President and Secretary shall not be performed

by the same person.

Section 4.02. Election of Officers. The officers of the Corporation shall be elected by

the Board of Directors at its annual meeting. Upon an affirmative vote of a majority of all

members of the Board of Directors, any officer may be removed either with or without cause and

his or her successor elected at any regular meeting of the Board or at any special meeting of the

Board called for such purpose. An officer shall serve at the pleasure of the Board of Directors

until the next annual meeting of the Board of Diectors or until his or her successor is elected and

has qualified.

Section 4.03. The PresidenL The President shall be elected from among the Directors

and shall be the chief executive officer of the Corporation. He or she shall preside at all

meetings of the Corporation and of the Board of Directors, shall have and discharge all the

general powers and duties usually vested in ttre office of president or chief executive officer of

an association or a stock corporation organi2sd under the laws of the State of lndian4 including

but not limited to the power to appoint committees from among the Owners as he or she may

deem neccssary to assist in the affais of the Corporation and to perform such other duties as the

Board may from time to time prescribe.

7r'0F 1r-,1
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Section 4.04. The Vice Presidenl The Vice President shall be elected ftom among the

Directors and shall perform all duties incumbent upon the President during the absence or

disability of the President. The Vice President shall also perform such other duties as these

Bylaws may prescribe or as shall, from time to time, be imposed upon him or her by the Board of

Directors or by the President.

section 4,05. The Secretan, The Secretary shall be elected from emong the Directors.

The Secretary shalt attend all meetings of the corporation and of the Board and shall keep or

cause to be kept a minute book for the corporation which shall contain true and complete record

of the proceedings ofsuch meetings, the Articles, Bylaws, and all arnendments thereto; and shall

perform all other duties as from time to time may be prescribed by the Board. The Secretary

shall specifically see that all notices of the corporation or the Board are duly given, mailed or

delivere{ in accordance with the provisions ofthese Bylaws.

section 4.06. The Treasurer. The Board shall elect from a.rnong the Directors a

Treasurer who shall maintain a co11ect and complete record of account showing accurately at all

times the financial condition ofthe Corporation and who shall perform such other duties incident

to the office of Treasurer. He or she shall be the legal custodian of all monies, notes, securities

and other valuables which may from time to time come into possession of the Corporation. He

or she shall immediately deposit all funds of the Corporation coming into his or her hands in

some reliable bank or other depository to be designated by the Board and shall keep such bank

account or accounts in the name of the corporation. The Treasurer may permit the Managing

Agent to handle and account for monies and other assets of the Association to the extent

appropriate as part of the Maaaging Agent's duties'

nr.r 0i 1r:11
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Section 4,0?. Assistant Officers. The Board of Directors may, ftom time to time,

designate and elect from among the Owners an Assistant Secretary and an AssisAnt Treasuer

who shall have such powers and duties as the oflicers whom they are elected to assist shall

delegate to them and such other powers and duties as these Bylaws or the Board of Directors

may prescribe.

ARTICLE V
Assessments

section 5.01. Annual Accountins. Annuatly, within ninety (90) days after the close of

each fiscal year of the Corporation, the Board shall cause to be prepared and fi:mished to each

Owner a financial statement prepared by a certified public accountant or firm of certified public

accountants then serving the Corporation, which statement shall show all receipts and expenses

receiveE incurred and paid during the plggsding fisc€I year.

section 5.02. Proposed Annual Budeet. The Board of Directon shall adopt an annual

budget prior to the end of the then current fiscal year for the next fiscal year estimating the totsl

amount of the expenses for the next fiscal year, Such budget may not increase by more than

twetrty perc€nt (20%) of the previous an:rual budget without the approval ofa majority of the the

owners. A copy of the proposed annual budget shall be furnished to each owner at or prior to

December I of each yeaI. The proposed annual budget presented to the Owners at the annual

meeting of the Corporation shall be ttre basis for the Operating Assessments (as defined in the

Declaration) dwing the next fiscal year- The annual budget, the Operating Assessments and a.ll

sums assessed by the Corporation shall be prepared by using generally accepted accounting

principles applied on a consistent basis. The annual budget and the Operating Assessments shall,

in addition, be established to include the establishment and maintenance of an adequate

replacement reserve fund for capital expenditures and replacement and repair of the Common

i91 0i 1r1
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Elements. The replacement reserve fund shalt be used for the foregoing puposes and not for

usual and ordinary repair expenses of the Common Elements. Such replacement resewe fimd for

capital expenditures and replacement and rcpair of the Common Elements shall be maintained by

the Corporation in a separate interest bearing account or accounts with one or more banks or

savings and loan associations authorized to conduct busi-ness in Boone County, ladiqna, seletcted

from time to time by the Board of Directors. The failure or delay of the Board of Dirccto$ to

prepzue au annual budget and to fumish a copy thereof to the Owners shall not constitute a

waiver or release in any manner of the obligations of the Owners to pay the Assessments as

herein provided, whenever determined.

Section 5.03. Ooerating Assessments. The annual budget adopted by the Board shall

contain an assessment agains each Unit that is based on the estimarcd cash tequirement for the

common exlrcDses in the current fiscal year. Im.rrediately following the adoption of the annual

budge! each Owner shall be given written notice of the assessment agahs the Owner's Unit (the

"Operating Assessment"). The aggregate amount of the Operating Assessments shall be equal to

the total amount of expenses included in the final annual budget, including resewe firnds and the

total operating Assessment. The operating Assessment against each Unit shall be paid in

advance in equal monthly installments, commencing on the first day of the fust month of each

fiscal year and monthly thereafter t}rough the last month of such fiscal year. Payment of the

montbly installments of the Operating Assessment shall be made to the Board of Directors or the

Managing Agent, as directed by the Board of Directors; provided, however, Owners may elect to

pay monthly assessments quarterly, semi-armually or annually, in advance. The Operating

Assessment for tle cunent fiscal year shall become a Iien on each Unit as of the first day of each

fiscal year of the Corporation, even thoug! the final determination of the amount of such

g: [. I r.ri
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operating Assessment may not have been made by that date. MontNy installments of operating

Assessments shall be due and payable automatically oD their respective due dates without any

notice from ihe Board or the Corporation, and neither the Board nor the Corporation shall be

responsible for providing any notice or statements to Owners for the sarne.

The fact that an Owner hes paid the Owner's Operating Assessment for the current fiscal

year in whole or in part based upon a plevious budget and thereaftel, before the annual budget

and Operating Assessment are finally determined and approved, sells, conveys or tansfers the

Owner's Unit or any interest therei4 5halt 161 lslisvs st release Owner or the Owner's succ€ssor

as owner of the Unit from payment of the Operating Assessment for such Unit as ftrally

determined, and Owner and the Owner's successor as owner of such Unit shall be jointly and

severaily liable for the Operating Assessment a5 finally determiled. Any statemeDt of unpaid

assessments fumished by the Corporation pusuant to Section 8.02 hereof prior to the final

determination and adoption of the amual budget and operating Assessment for the year in which

such statement is made shall state that the matters set forth ttrerein are subject to adjustnent upon

determination and adoption of the final budget and Operating Assessment for such year, and all

parties to whom any such statement may be delivered or who may rely thereon shall be bound by

such final determinati on.

Scction 5.04. Special Assessments. The Board of Directors shall have the firlt right,

power and authority without approval ofthe Owners to make special assessments for expenses of

an unusual or exFaordinary natue oI not otherwise anticipated whictr, upon resolution of the

Board, shall become a lien on each Unit, prorated in accordance with the Declaration ("Special

Assessments for capital Improvements"), ur ess otherwise provided in these Bylaws, the

Declaration or the Condominium Act. Without limiting the generality of the foregoing

2l

R"q*.t"d B!. i.t"1 o3lorrol {



In!iruflent
.ti ! 1?rrDr:!t:tr_t76?

,4 0r 1r:r1

provisions, Special Assessments for Capiul lmprovements may be made by the Board of

Directors Aom time to time to pay for capital expenditures, to pay for operating deficits, and to

pay for the cost of any repair or reconstruction of dAmage caused by fue or other casualty or

disaster to the extent insurarce proceeds are insufficient therefor under the circumstances

described in the Declaralion. The Board of Directors shall have the firll right, power and

authority without approval of the Owners to make Special Individual Unit Assessments (as

defined in the Declaration).

Section 5.05. Failure of Owner to Pav Assessments.

(a) No Owner may exempt himself or herse[ Aom paying Assessments, or from

contibuting toward the expenses of adminisnation and of maintenance and repair of the

Comnon Elements and, in the proper case, of the Limited Common Elements, of the

Condominiurr Property, and toward any other expense lawfirlly agreed upon, by waiver of the

use or enjoyment of ttre Common Elements or by abandonment of the Unit belonging to the

Owner. Each Owner shall be personally liable for the payment of all Assessments. Where the

Owner constitutes more than oDe p€rson, the liability of zuch persons shall be joint and several.

If any Owner shall fail, refirse or neglect to make any payment of any Assessments when due,

the lien for such Assessment on the Owner's Unit may be fited and foreclosed by the Board for

and on behalf of the Association as provided by law. Upon the failure of an Owner to make

palmetrts of any Assessments, within ten (10) days after any such Assessments are due (with

such due dates being set forth in Sections 5.03 and 5.04 herein), the Board" in its discretion may

(i) impose a late charge ofup to twenty-five percent (25%) of the amount past due, (ii) accelerate

the entire balance of the budgeted and unpaid Assessments, and any and all fines, charges and

late fees, applicable to the current fi.rll calendar year and all previous calendar years to the

'))
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Owners and declare the same immediately due and payable, notwithstanding any other

provisions hereof to the coDtary, and (iii) eliminate such Owner's voting rights. ln any actionto

foreclose the lien for any Assessments, the Owner and any occupant ofthe Unit shall be jointly

and severally liable for the palm.ent to the Corporation of reasonable rental for such Unit, and

the Board shall be entitled to the appoinnnent of a receiver for the purpose of preserving the Unit

and to collect the rentals and other profits therefiom for the benefit of the Corporation to be

applied to the unpaid Assessments. The Board may, at its option, bring a suit to recover a money

judgm.ent for any unpaid Assessment without foreclosing or waiving the lien securing the sane'

ln any action to recover an Assessment, whether by foreclosure or otherwise, the Board, for and

on behalf of the Corporation, shall be entitled to recover costs and expenses of such action

incr:rred, including but not limited to reasonable attomeys' fees, from the Owner of the

respective Unit.

(b) Notwithstanding anything contained in this section or elsewhere in the

Declaration and these Bylaws, the Iien for any Assessment shall be subordinate to the lien of any

Eligible Mortgagee and any sale or transfer of a Unit to an Eligible Mortgagee prusuant to a

foreclosure on its mortgage or conveyance in lieu thereof or a conveyance to any pelson at a

public sale in a ma.nner provided by law with respect to mortgage foreclosures, shall extinguish

the lien of any rurpaid installment of any Assessment as to such installments which became due

prior to such sale, transfer or conveyance; provided, however, that the extinguishment of such

lien shall not relieve the prior owner from personal liability therefor. No such sale, tralsfer or

conveyance shall relieve the Unit or the purchaser at such foreclosure sale, or grantee in the

event of conveyance in lieu thereof, from liability for any installments of Assessments thereafter

becoming due or ftom the lien therefor. Such unpaid share of aDy Assessments, the lien for

Ei EF i trrl
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which has been divested as aforesaid" shall be deemed to be a common exPense, collectible fiom

all Owners (including the party acquiring the subject Unit from which it arose)' as Provided in

the Condominium Act.

Section 5.06. Resular Assessments Prior to Apolicable Date. The purpose of this

section is to provide for the maintenance and upkeep of The courtyards and for the palment of

the common expemes dwing the period prior to the Applicable Date' Accordingly' and

notwir.bstanding any other provision contained in the Declaratiorl these Bylaws, the

condominium Act or otherwise, prior to the Applicable Date tlre annual budget and all

Assessments shall be established solely by the Initial Board'

Payment of the operating Assessments prior to the Applicable Date with respect to each

unit that has been subjected to the Declaration (including those owned by Declarant) shall

cornmence on the date of the conveyance of the first Unit to a new Owner. ln addition, at the

initial closing on the sale of each Unit, the purchaser or new owner is required to pay a sum

equal to the full operating Assessment applicable to such Unit for two (2) months as his or her

initial contribution to the working capital of the corporalion. Such amounts shall be used by the

corporation for common expenses. This amount is not an advance payment of operating

Assessments and will not be held in any trust or reserve account. Additionally, at each closing'

the purchaser ofa Unit shall pay his or her pro rata share of the operating Assessment due in the

month of closing. Thereafter, paymeDt of the operating Assessment shall be made on the first

day ofeach calendar month.

Ten percent (10%) of the operating Assessment paid prior to the Applicable Date shall

be designated as a reserve fund for maintenance, repairs or replacement of Conr-mon Elements

that must be repaired and replaced on a periodic basis'

E6 0F 1r:rl
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That portion of the Operating Assessment collected by the Declarant prior to the

Applicable Date applicable to the rcplacement reserve shall be held by the lnitial Board and, if

required, applied to the replacement of the Condominium Property. To the extent that such

replacement resewe is not so applied, the balauce thereof shall be retained by the Corporation at

the Applicable Date.

It is understood that Declarant shall be obligated to pay that portion of the Operating

Assessment applicable to an unoccupied Unit for those Units which Declarant owns and which

are in those portioDs of The Courtyards which from time to time have been zubmitted by

Declarant to the Declaration.

Section 5.07. Maintenance and Renairs. Every Owner shall promptly perform all

maintenance and tepair within the Owner's owD Udt which, if neglected would affect the value

of the Condominium Property. In addition, each Owner sha.ll firmistr, and shall be responsible at

the Owner's own exp€nse for, the maintenance, repairs and replacements of the Owner's Unit

and Limited Common Elements as applicable, and all equipment serving the same, include, but

are not necessarily limited to, water lines, gas lines, plumbing and electric Iines which service the

Ou'ner's Unit and are located withh exterior walls of the Owner's Unit including any lines il

the area from below the floor to above the roof if they are within an extension of the exterior

walls of the Unit; all partitions and interior walls, ceilings and floors; appliances, to include

garbage disposals, dishwashers, stoves, ranges and refrigerators, telephones, air conditioning and

heating equipment (whether located wholly or partially imide or outside the Unit), doors, screens

and windows (including exterior and interior ofall glass and screen surfaces), lamps, and interior

grouting and/or caulking and all other accessories appurtenant to the Unit or belonging to the

25
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Owner thereof. ln additioo, each OwDer is responsibte for the maintenance, repail and upkeep of

the Owner's gdage door.

If, due to the willfi:I, intentional or negligeDt acts or omissions of an Owner or of a

member of the Owner's family or of a guest, tenant or other occupant or visitor of the Owner, or

of an Owner's pet or automobile, damage shall be caused to the Common Elements or to a Unit

or Limited Common Element owned by or reserved for the use of others, or if maintenance,

repairs or replacements shall be required thereby which would otherwise be a common expense,

then such Owner shall pay for such damage and such maintenance, repairs and replacements' as

may be determined by the Board of Directors, ur ess such loss is covered by the Corporation's

i.nsurance with such policy having a waiver of subrogation clause. The cost of repairing such

,lomage shall be added to and become a part of the assessment to which such Owner's Unit is

subject if not paid by such Owner upon demand by the Corporation. Maintenance, repairs and

replacements to the Common Elements or the Units or Limited Corunon Elemenls shall be

subject to the rules and regulatioos adopted from time to time by the Board.

To the extent that equipment, facilities and fixtues within any Unit shall be connected to

similar equipment, facilities or fxtures afferting oI serving other Units or any Common

Elements or Limited Common Elements, then the use thereof by the owner of such Unit shall be

subject to the rules and regulations adopted fiom time to time by the Board. The authorized

representatives of the Corporation or Board of Directors or the Managing Agent for the

Corporation, shall be entitled to reasonable access to any Unit as may be required in connection

with maintenance, repairs or replacements of or to the Common Elements or Limited Common

Elements or any pa(s thereof, or any equipment, facilities or fixh:res affecting or serving other

Units or any Common Elements or Limited Common Elements.

26
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Section d.01. R$trictioN on Use, The following restrictions on the use and enjoyment

of the Units, common Elements, Limited common Elements and the condominium Property

shall be applicable to The courgards and are in addition to those set forth in the Declaration:

(a)PersonalPropertv.Allpersonalproperty,suchaslawnchairs,bicycles'tables'

etc. must be kept inside the patio or porch area or the garage. Personal property maintained

within the patio arca may not be visible above the patio fence, with the exception of patio table

umbrellas. Nothing may be hung or displayed, nor may signs, awnings, canopies' shutters'

antetrnae or satellite dishes or any other device or omament be affixed to or placed upon the

exterior walls, doors, fences or roof without prior approval by the Board of Directors'

(b) Decorative Items.

(D Decorations. Until such time as the Board of Directors has been elected

and minimum guidelines for decorative items are established, display of

any of the following is not allowed: wreaths (door or wall); bird feeders

or bird baths (hee-hanging or freestanding); flower/plant pots; garden hose

hengers; ground./landscape lights or stepping stones; wall plaques;

windsocks/wind chimeVdecorative fl ags.

(iD Holidav Decorations. Christmas lights and decorations are permitted to be

placed in the Limited Common Elements and/or on Unit exteriors

provided the decorations do Dot damage Limited Common Elements,

Units, gufters or siding. They may not be displayed before Thanksgiving

Day, and must be removed by no later than January 7th of the following

year. Other holiday decorations are permitted under the sarne guidelines

,!9 0i 1r:r 1
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atrd may not be displayed more than one week before or one week afler

the holiday.

(iii) The American Flae. The Americar flag may be flown or displayed at

anytime following normal flag protocol.

Flowers/Landscape Plants.

O Flowers. Flowers may be planted imide the patio fence or directly outside

the patio fence or screened porch in the existing mulched area Flowers are

not permitted around any tree. Only amuals which will not exceed the

height ofthe patio fence shall be used. Maintenance of the flowers is the

responsibility ofthe Owner and dead annuals are to be removed at the end

of the season. Amuals which are not maintained during the growing

season will be removed by the grounds crew and the costs of the removal

will be billed to the resident.

(ii) Landscaoe Plants. An Owner may plant new shrubs or landscape plants

outside the patio area with prior approval by the Board of Directors.

Variance request forms are available from the Board of Directors.

Additional landscape plants to be considered must be a species already in

use in the community aad which, at maturity, will not exceed the height of

the patio fence, Any new planting beds will be limited in size by the

Board of Directors. New beds must be mulched with marching hardwood.

New plants will become the property of the Corporation, who will provide

funue mulching, pruning and fertilization. However, should the plants die,

the Owner is responsible for replacement.

gfr iti: i l_r1
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(d) Prohibited Items. The following items will be strictly prohibited in any common

Elements: atry type of yard sign, statue, statuette, yard or lawn ornament, artificial flowers,

ornamental rocks or slones, c)?ress mulclr, swing sets, mounted hose reels, laundry poles or

clotheslines, or other such items. Laundry may not be hung over any patio fence (swim suits,

towels, rugs, etc., included).

(e) Exterior Alterations. No alterations, additions, fences, walls, patios, decks, etc.,

may be made to the exterior surface of the Units, nor may any Eees or shrubs be planted,

transplanted or removed without prior written approval of the Board. Patio gates may be

installed at the resident's expense using only the approved design and specifications. Copies of

the desip and specifications are available from the Board of Directors. Storm doors may be

added at the resident's expense using only the approved desip and color. Speci-fic i.nformation

about approved storm doors may be obtained from the Board of Directors.

(0 Windows and Window Coverings' All window coverings, whether draperies,

blinds (vertical or horizontal) or valances must be white, off-white, Iight beige or light gray on

the exterior side.

(g) Sisrs. Nothing may be hrmg or displayed from inside the windows except

professionally prepared "For Sale" and "For Rent" signs or security system decals, which shall

be limited in size and number. No real estate signs are pennitted in any Common Elements.

(h) Animals. No more than two (2) domestic dogs or cats, not bred or maintained for

commercial purposes, may be kept in a Unit. Atl animals, when outdoors, sha.ll be maintained on

a leash not more than eight (8) feet in length. They shall be supervised by a responsible

individual at all times. Such individuals shall be responsible for the immediate clean-up of all

pet litter. No pet shall be tethered outside in the lawn or cornmon Elements; nor shall any pet be

Pl 1,l it:ri
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tied to any patio fence. Pet owners may be filed for violation of these policies; of $ 10.00 for the

fint offerse, and $25.00 for each additional offense. If pets become a nuisance, they may be

ejected at the discretion of the Board of Directors.

(D Parkine/Vehicles. No boals, trailers, motor homes, trucks (larger than a % ton

pickup), travel tailers, or any vehicle with commercial advertisirg may be parked on any sheet

or driveway of the Condominium Property ovemight. Vehicles used for rcueation (van

conversions/RVs) not garageable, may be parked in the Limited Common Elements (in front of

garage) for forty-eight (48) hours to allow for loading and unloading. such vehicles must not

exceed twenty (20) feet in length and must not block access of other residents. commercial

moving vans, w[en conducting contract business, and corrmercial trucks when in the area to

perform service or repair work are an authorized exception. Parking by Owners or guests must

be: (i) within the garage, (ii) in the Limited Common Elements in fiont of the Owner's garage

door, (iii) in the parking spaces at the clubhouse area, or (iv) on the side &ive in such a marurer

so as not to block any other residents access to the g,uage or street. No vehicle may be parked in

the clubhouse parking areas for more than forty-eight (48) consecutive hours. Vehicles parked

there for more than forty-eight (48) hours are subject to being towed.

Inoperable vehicles (with flat tires, expired license tags, etc.), or vehicles whjch camot

be identified as belonging to a residen! which are parked in any common Elements or Limited

Common Elements for more than forty-eight (48) consecutive hours may be towed off the

Condominium Property at the vehicle owner's expense. No repair work is permitted on vehicles

in Limited Common Elements or Common Elements except for short-term emergency repairs

(flat tire, battery charge, etc.).

;.r ui t|t
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No vehicle shall be parked in any manner which blocls any street or driveway, or the

ingress/egess to any garage other rhan the Owners. The speed limit within the community is 14

mph. Reckless operation, excessive sP€ed, and parking or driving on the lau'n areas is

prohibited.

0) Swimmine Pool. The swimming pool is for the exclusive use of Owners and their

guests. Any person who sannsl !s identified as an Owner, or who is not accomPaded by an

Owner, will be asked to leave the pool area The pool rules are:

(i) All persons using the pool and pool facilities do so at their own risk and

sole responsibility. There is no lifeguard.

(ii) A11 children under the age of 18 must be accompanied by an adult Owner

age l8 or older.

(iii) Guests are limited to three (3) per household, and must be accompanied by

a resident at all times. Guests will be asked to leave if the resident is not

pesent. Pool passes may be required.

(ir) The following are prohibited in the pool area: Animals or pets; glass or

other breakable items; running, diving or disruptive behavior; excessive

noise, splashing or radios without headphones; private pool parties; all

rafts and body floats; and electrical devices'

(") Swimming is permitted only in garrnents sold as swim wear. Infants must

also wear a swim suit. No diapers are pennitted in the pool.

(vi) Lounge chairs or tables may not be reserved and must be repositioned in

the order htended (orderly fashion), afler use.

3I
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("it) The pool will be open daily during swimming season hours set by the

Board of Directors.

(viii) Wet swim wear is not permitted in the Clubhouse lounge area-

(ix)Thegasgrillmayonlybeoperatedbyadultownersandmustbecleaned

after use.

(k) community center (clubhouse). The comrnunity center is for the private use of

Owners. It is available for rental only to Owners for non-profit Parties or meetings. The

fotlowing policy applies to Community Center rentals:

(D A Sl00.0O refundable deposit is required' Reservations are granted on a

first request basis

(iD Children and teenage parties are prohibited'

(iii)Theownerwiththeleservationwillonlyhaveexclusiverseoftheparty

room. Guests may not use the pool or exercise equipment and the pool

may not be resewed for any party. No party items will be fumished by the

CorPoration.

(iv) Damages to the community center or equipment and any follow-up

cleaning done by the Association will be deducted from the deposit' If the

deposit is an insufficient arnorut, the renting resident will be billed for the

difference.

0)TrashCollection.Trashcontainersmaynotbesetoutpriorto5:00p'm'theday

preceding collection and the containers must be picked up and put away by 9:00 p.m. the day of

collection. Only t-ash containers with lids, or securely tied plastic bags are permitted for trash

disposal. All trash for collection must be set out at the main street, neK to the Owner's
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driveway. Trash containers, when not set out for collection, must be kept inside the garage.

Owners are responsible for clean-up of trash spillage from the containers.

(m) Solicitation and Garaee Sales. Commercial solicitation is not permitted on the

Condominium Property. Garage sales and tag sales are specifically prohibitd unless approved

by the Corporation as a planned cornmunity activity.

(n) Utilities. Owners are responsible for maintaining and payng of their own gas,

electric, cable television, telephone, water and sewer, trash and for calling to initiate service on

the date ofpossession.

(o) Condominium Sales. Any Owner who sells his or her condominium is responsible

for: making certain the Corporation is aware of ownership changes at the time a closing date is

established; making certain all fees and assessments are current; and making certain new owners

receive the Declaration, Bylaws and Community Policies & Guidelines.

(p) Amendments. These policies and guidelines may be subject to change from time

to time at the discretion, and by a majority vote of the Board of Directors.

Section 6.02. Compliance with Covenants. Conditions and Restrictions. Every

Owner, mortgagee, lessee or other occupant of a Unit shall comply strictly with ttre covenants,

conditions and restrictions set forth in the Declaration, with the Bylaws and with the rules and

regulations il relation to the use and operation of the Condominium Property. A violation

committed by any persons residing in, occupying or visiting a Unit at the behest or with the

implied or express pemrission of the Owner or any other occupant of the Unit, or committed by

any agent, employee, business invitee, or contactor of the Owner or of any person occupying a

Unit, shall be attibuted to that Unit and the Owner thereof. Failure to comply with any of said

covenants, conditions and/or restrictions shall be grounds for withdrawal by the Board of

P5 0; l irl
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Directors of privileges with respect to the use of any of the Common Elements by any defaulting

Owner and by his tenants, invitees, guests and all members of his family and/or his tenant's

family. The Board of Directors may also prohibit any Owner from entering into any new lease

of the Owner's Unit with anyone so long as the Owner is in default in the performance of any of

the Owner's obligations under the Declaration, Bylaws, or rules and regulations. A.n acdon

secking a declaratory judgrnent, the recovery of sums due for damages, or injunctive relief, or

any or all ofthem may be maintained by the Board of Directors or by an iaterested party who has

obtained the prior written consent of the Board of Directors against any Owner, or any person

etrtitled to occupy a Unit who refuses to comply or tlueatens to refirse to comply with any

provisions of this Declaration, the Bylaws, the rules and regulations, or any other document

establishing ownership or control over {rny part of the Tract. One or more Owners may bring a

class action on behalf of all Owners.

After giving not less than 1en (10) days prior written notice to an Owner who has not

complied, and after giving the Owner the opporhrnity to be heard by the Board of Directors, the

Board of Directors shall have the right to impose a fine for the second violation attributable to an

Owner in a calendar year against that Owner and the Unit in which such Owner holds an

ownership interest. For a third violation attributable to the same Owner in the same calendar

year (whether or not this third violation involves the same term or provision of the

above-described condominium instruments as the first or second violations), the Board of

Directors, after givilg the Owner notice and opportunity to be heard, may levy an additional fine

against that Owner and the Unit in which such Owner holds an ownership interest. For the

fourth and every subsequent such violation ofsaid condominium instruments by the same Owner

in lhe same calendar year (whether these violations involve the same provisions as the previous

FG Fd Ei I r-ri
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violations), the Board of Dircctors, after giving the owner notice and opportunity to be heard,

may leI,T a fine against that owner and the Unit in which such owner hoids an ownership

interest in double the a'nount of the 6-oe for the immediately preceding violation in that calendar

year.

AII fines described above, any fines imposed by the Board of Directors and any and all

expenses incurred by the Corporation in enforcing any of the teuns and provisions of the

condominium instruments, including reasonable aftorney's fees and costs, may be levied as a

Special Individual Unit Assessment agaimt the Owner in question and the Owner's Unit.

A:ry action brought by the Corporation hereunder may be brought in its own name, in the

name of its Board of Directors or in the name of the Managing Agent. In any case of flagrant or

repeated violation by an Olvner, he may be required by the Board of Directors may require the

Owner to give suffcient surety or sueties for the Owner's future compliance with the covenants,

conditions and restrictions contained in this Declaration and with the Bylaws and rules and

re gulations.

Section 6.03. Rieht of Entry. AII Owners and occupants ofa Unit shall be deemed to

have ganted the right of entry thereto to the Declarant, the Managing Agent or any other person

authorized by the Board in case ofany emergency originatitrg in or threatening the Owner's Unit

or the Condominium Property, whether the Owner is present at the time oI not. Any Ownel shall

permit other persons, or their representatives when so requhed, to enter the Owner's Unit for the

purpose of performing installations, alterations or repairs to the mechanical or electrical services,

or to make structural repairs provided that requests for artry are made in advance and that such

enty is at a time reasonably convenient to the Owner. In case of emergencies, such right of

entry shall be immediate.

9; DF lrj r
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Section 6.04, Rieht of Board to Adopt Rules and Resulations. The Board of

Directors may promulgate and adopt such additional rules and regulations regarding the

operating of the Property, including but not limited to the use of the Common Elements and

Limited Common Elements, as it may deem necessary ftom time to time and such nrles as are

adopted may be amended by a vote of a majority of the Board of Directors, and the Board of

Directors shall cause copies of such rules and regulations and all amendments thereto to be

delivered or mailed promptly to all Ownen. Such rules may further restrict the provisions

contained in these Bylaws.

ARTICLE VII
Amendment to Bvlaws

section 7.01. Subject to any contary, overriding or superseding provisions set forth

herein or in the Declaration, these Bylaws may be amended in the same maoner, and subject to

the sarne limitations and requirements, as amendments to the Declaration, as set forth in Arficle

XVIII of the Declaration. Amendments to these Bylaws shall be considered as amendments of

the Declaration and shall be recorded in the office of the Recorder ofBoone County, lndiana" as

required by the Declaration and the condominium Act. Notwithstanding anything to the

contrary contained herein or in the Declaration, there shall be no amendment of the Declaration

or these Bylaws prior to the Applicable Date without the consent and approval ofDeclarant.
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ARTICLEYItr
Mortgrges

Section 8.01. Notice to Corporation. Any Owner who plac€s a frst mortgage lien upon

the Owner's Unit or the Eligible Mortgagee shall notifu the Secretary ofthe Corporation thereof

and provide tle name and address of the Eligible Mortgagee. A record of such Eligible

Mortgagee and name and address shall be maintained by the Secretary and any notice required to

be given to the Eligible Mortgagee pursuant to the terrns of the Declaration, these Bylaws or the

Condominium Act shall be deemed effectively given if mailed to such Eligible Mortgage€ at the

address shown in such record in the time provided. Unless notification ofany such mortgage and

the name and address of Eligible Mortgagee are furnished to the Secretary, either by the Owner

or the Eligible Mortgagee, no notice to any Mortgagee as may be otherwise required by the

Declaration, these Bylaws or the Condominium Act shall be required and no Eligible Mortgagee

shail be entitled to vote on any matter to which he otherwise may be entitled by virtue of the

Declaration, these Bylaws, the Condominium Act, or proxy granted to such Eligible Mortgagee

in connection with the mortgage.

The Corporation shall, upon rcquest of an Eligible Mo(gagee who has fumished the

Corporation with its name and address as hereinabove provided, fumish such Eligible Mortgagee

with written notice of any default in the performance by its borrower of any obligations of such

borrower under the Declaration or these Bylaws which is not cured within thkfy (30) days. Any

Eligible Mortgagee shall have the right to inspect the books and records of the Corporation

during normal business hours.

A guarantor or insurer of an Eligible Mortgage may, upon written request to the

Corporation giving the Corporation its name and address, receive ftom the Corporation any

)l
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notice that would be given to an Eligible Mortgagee also be given to the applicable insurer or

grurantor.

Section 8.02. Notice of Unpaid Assessments. The Corporation sball, upon request of

an Eligible Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual

right to purchase a Unit, fifnish to such Eligible Mortgagee or purchaser a statemetrt setting forth

the arnount of the upaid Assessmenb agaimt the Unit, which statement shall be binding upon

the Corporation and the Owners, and any Eligible Mortgagee oI grante€ of the Unit shall not be

liable for not shall the Unit conveyed be subject to a lien for any unpaid Assessments in excess

6f fie amount set forth in such statement or as such assessments may be adjuSed upon adoption

of the final annual budge! as referred to in Section 5.03 hereof.

ARTICLEIx
Miscellaneous

Section 9.01. Fiscal Year. The fiscal year of the corporation sball be the calendar year.

section 9.02. Membership certificetes. Each ownet shall receive a certificate from

the Corporation, siped by the President or Vice-Presiden! and Secretary or Assistant Secretary,

stating that the owner is a member of the corporation. Such certificates shall be

non-transfemble and a member's certificate shall become void and ofno force and effect upon

sale by unit. Membership certificates shall be in a form and style determined by the Board of

Directors.

Section 9.03. Personal Interests, No member of the Corporation shall have or receive

any eamings from the Corporation as a result of being an officer or director of the Corporation

except a member may receive principal and interest on moneys loaned or advanced to the

Corporation as provided in the Statute.
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Section 9.04. Contracts. Checks. Notes. Etc. All contracts and agreements entered into

by the Corporation and aII checks, drafu and bills of exchange and orders for the payment of

money shall, in the conduct of the ordinary course of business of the Corporatiorl unless

otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by

the President, the Treasurer, or an authorized representative of the Managing Agent. Any one of

the documents heretofore mentioned in this section for use outside the ordinary cotuse of

business of the Corporation or any notes or bonds of the Corporation shall be executed by and

require the sipature of the President and Secrctary.

Section 9.05. Cotrtracts. Checks. Notes. Etc. Upon the written request from any entity

that has an interest or prospective interest in any Unit, the Corporation shall prepare and furnish

to such entity within a reasonable time a financial statement of the Corporation for the

immediately preceding fiscal year.
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