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COUNTRYBROOK NORTH CONDOMINIUM

THIS Declaration, made as of the 31st day of May, 1985 . by
_SEC Realty Corp., a Tennessee corporation, qualilfled to do business
in Indigna, hereinafter referred to as. "Declarant™, for itself, ite%r

" WITNESSETH:
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1. SyuBMis CONDOMINIUM OWNERSHIP, -]

“{a} The purpose of this Declarat1on is to eubmzt the

_1and herelnafter described in Exhibit A,  and the improvements con- “ f:_'"
'structed thereon, to. the condpmin;um form of ownersh:p and use, 1n thﬂq;'LT;:
- manner provided under the provxsions of the Indiana Code Section . ﬁ'f
. 8%-1- -6-1; g;_ggg., as amended, known as "The Horizontal Property an'.
,‘:{;thCh may herexnafter be referred t6 ag the- 'Condominnum Act" * ,"a:.f*f:
: _ _ . (b} The namd by which this condominrum is to be identiuJ-'Eé“
";hfied is 'Countrybrook North Condomxnium", hereinafter celled the i, h
‘ -"Condom1nium" ‘ ~}J . ‘ L ,f’

,( ) The address of the cOndomlnium is 7348 Cbuntryhrook

T Drive, Indianapclie, Indxana 46260. T N .
() The 1end whmch is hereby submitted to’ the condo- L

min1um form of ownership, is’ fully described in Exhib:t A hereto,

,.';,which by reference, is made a part hereof ‘as fully .88 1f copied here—:1 i
o in The improvemente located on surh land include, but are not -
" 1im1ted to, twenty-two {22} twn-etory gpartment buzldrngs conta;ning

'r.one hundred fzfty-sx: (158) reeident:ai condomlnium un1ts, office,
"one-story clubhouee, svimming pool, tennis courts, laundries, sidev-
' welks, _paved: perking areas, drivewaya, cerports, &nd- landscaping imr :'“
; provements. Tbie 1end as more partleularly described in Exh‘bit A
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{e) The description and ldentification of the Units are
shown on the Plans of Countrybrook North Condominium, hereinafter re-
ferred to as the "Plans", recorded as of May 31, 1985, as Instrument
‘_)~ : No, éﬂﬁjﬁggigi ¢ in tha Recorder}s Office for Marion County, Indiana,
s : and vhich Plens 8re incorporatéd bv reference herein,
k. 2. DEFINITIONS. |
- B i The terms used herein and in the By-Laws, vhich are at-
s 'tached bereto ss Exhibit B, shall have the meanings stated in the
. Condominium Act, and os follows: B
(a) apartment Building means one of the twenty-two (’2)
buildings ccntainzng ‘the Units, . .
- {b) égggggmgg_ mesns a share of the funds required for °
:. the payment. of expenses and charges which from time to time may be as-';;u?}
. sessed aga:nst each Unit Owner with respect to each Unit. L f f%_
(c) Assoc:g;ign means Countrybrook North Condominium’ 'f;;.#;*
ASsociation, Inc.,an-lndiana corporatxon, not for profit, bexng the o

‘:g entity respons:hle for the operation of the Condominitm and 1ts sue-

.Jcessors. A ;opg of the By—Laws of the Assocxation is attached heretq,

'and made apart. herebf ds. Exhib1t B. L o s - %'; 1<£? e

' ”'f {d) Commen Elementg means  all of the real property, !m— 2'2;.
R provements, and iacilxties of the Condomin1um, other than the Snlts

'

‘ as the sane are hereznafter defined._
5 ;l;f:_;'-‘; B (e) ggggggﬁﬂ_pgggga means the followxng.
: .Q:f_? - ’.i.i.:— R § 1) Bxpenses of administration of the cOndnminium,

”Qj 1, (2} Expenaes of maintenance, Gperation, repair, or "
replacement ‘of t%e COmmon Eiements and Lim:ted Common Elements;,
SRR ) Expense of Utility Services;
o - (4) Bxpensea declared Common Expenses by provi-
:; s.ons of this Declaration or by the By-Laws; and

E, - .‘ S {S) any valid charge against the Condominium as. a

5

| ‘_;;;. ~ vhole,

. in ggglgggnﬂ meaps SEC neélty Corp., its successors
and sssigns, provided auch successors and assigns are de;ignated in

vritiﬁg by Declarant as 8 successor or asairn of the r‘ghts of

Declarant sat forth heruin,
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: (9} Lim{ted Common Elements means a portion of the Com-
‘.' : mon Elements allocated by this Declaration for the exclusive use of
B one or more but fewer than all the Unlts.
(h} Unit shall mean the fee simple estata yithin an
Apartment Building, as such ares is identified, located and described.

on the Plans and as hereinafter set forth,

- B (1) The boundaries of each Unit shall be as fol-
- lowst

{i) The upper boundary shall be its highest

ceiling,

W ' ) {ii) The lower boundary shall be the upper un-
S finishad surface of its floor (i.e. that surface directly beneath the

) - H_carpeting. hardvood floors or other floor covering),

{ii1) fThe vertical boundaries (measuring the - 7
horlzontal ares of a Unit) shall be the perimeter walls.

(2) Notwithstandxng the defxnitlon of the bound—

Lo ‘arles of & Dnit contaaned ‘n suhparagraph {1) above, in order to more’

precisely def:ne the boundaries of a Unit, the followxng shall govern

in determining whether an item is part of the Un;t, a Lzm;ced‘Common_

: 3zlement, or-d pertxon of - the Commen. Elements; P o N T ‘--iif::'
- 3"' SR ”"f;A T-:_~ (i) all lath furring, wallboard, plaster- o

boara, plaster, panel1ngu tiles, wallpaper, pa:nt carpet, yindows,_'

_i;,; "exterxor door:, finished 1looring and any other mater:als constituting R

- any ‘part of the fln:shed surfaces of the upper, lower and vertical

boundaries, are part of the Unit, and all other po:t:ons of the walls, O
“rloors, or cailings constztuting part of such boundaries are a part of ﬂ‘ifﬁ.

'-5‘i‘:the Common Blements. - - .
o Lii) If any chute, flue, duct, vire, conduit,

¥ ;.or any other fixture lies partially within and partially outside the
o Vdesignated boundaries of a. Unit,

Rl

any portion thereof serving only that

Unit 1s a Limited COmmon Element allocated solely to that Unit} and

. 8ny portlcn thereof serving more than. one Unit or any portion of the
" Common zlsments iz a part of the Common slements.

8 - . (iil) Subject to ths provlsions of the immedi- e
' ately precedinq suhparagraph (11}, a11 spaces,

1nterior partit:ons,

- R . \ ) N *3_
. N ) ot ) ' )
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wvhole,

' ements, and shall be liabla for payment of the’ percantage bf CommDn

and other fixtures and improvements within the boundarles of & Unit
are a part of the Unit,

(iv) All air conditioning and heating e aip-
ment, patios, wooden privacy fencing enclosing the patios, screan#,
storm doors, patio screen doors, storage buildings, and ail other £ix-
tures designed to serve a gingle Unit, but located cutside the Unit's
boundaries, are Limited Common Elements allocated exclusively to that
Unit.

(i) Unit Owner means the person or persons holding

 title in fee simple to a Unit,

(1) Utxli;g 8rrvices shall include, hut not. be'limited
to, water, sewer, garbage collection, gas required to operate the
laundry room and certain exterior lights, electricity required to op-

erate lights and other elements deemed,to be Common Elemantg by this

agc;pration, and other utility services provided the Condominium ds a. -

.

.. - 3.. OWNERSHIP OF COMW S AND COMMON E:{Pmsa“t._tmxm'-"
- :...E', Bl .,. Y - “. - . 7 o _. .
L '(é] Each Unit 0v1er shall ovn a share in, the Commnn El—;"ﬁ"' .

;:;, Expenses equal to the percantage of the und1wzded interest in the COmw'R:""
} mon Elements apper;aining “to .sach Unit as set. forth in Exhibif K at-"‘: K
i tached hereto and by reference 1ncorporated herezn-‘provxded, however, o

tbat the Ccmmon Expenses incurred with respect to a Lxmited common 31~-- ’

ement ahall be pnid by the owners uf the Unit or Unxts to which such
Limited COmmon Element vas assigned at the txme the ‘expense was in~
curred ag provided in Paragraph 7 of this Daclara*ion. The‘calcu;a-

f ‘tion of each Unit Owners percentage of the undivided interest in tle
¢ . Commdn Elements shall be based on the value of each Unit in relation

- to the value of gll Unitg in the condominium,

{b) any conveyance of an individual Unit shall be

daemed to also convey the undivided . interest of the Unit Owner in the
' Common ‘Elements: and Limited Common Blements appertaining in such Unit.

even if such conveyance dces not apecifically refer to such undivided
!nterest..

850044911
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MAINTENANCE AND ALTERATION OF UMITS.

{a) The maintenance and repair of the Unit ghall be the
reaponsibility and expense of the Unit Cwner, except as follows:

(1} The Assoclation at its own expense shall re-
pair those portions of a Unit which sustain wvater damage, the primary
cavse” of vhich is not the negligence of the occupants or Unit Owner of
such Unit, nor the result of vater leakage from the vater heater or

other appliance or fixture located in guch Unit,

(2) The Association at its own expense shall Clean )
the exterior surfaces of tha windows at such intervals as determxned - ‘;»
appropriate by the association,

(3) The &ssociation at its own expense shall paint
or otherwise maintain the exterior surface of the exterior doors at

"such intervals as determined appropriate by the Association. .
' ‘ fb) The Unit Owner shall not make any changes, decora- '__"";”
tiong or _alterations of his Unit that would affecc the exterior e
appearance of any portion of the Apartment Bullding. Unie Ovners , ;- ul';f'
: shall ‘ot decorate the glass windows serving their Un,te or otherv:se

?-.:change the appearance of the windows as viewed from the exterior cf :

%i' - .the Un:t. except for drapes or curtains vh:ch mﬂst cemply with the .'Z'TZ o
7Z-ru1es and: regulat:ana adopted by the ASSOC1at10n. e

s (c) The Unit Owner shall promptly report 1n wr:ting tn _
the Assocxatxon any defect or need for repazrs, the. respnnsibilzty for 't”__;_
. ;;; :JVWhich is that of the n.aociation. ’ ' . - I -: %
;{; :i_ o {d) 1In replacing those portions of a Un:t whxch aifect .
= :'ﬂithe exter:or appearance of ang portion of the Apartment Building, the
- Unit Ovner shall use components of the same color, grade and style as
,éjf{  those origindlly in place, unless permzssion ig othervise ohtained
;: f‘ “from the Association.
‘ iffi o {e) Except as reserveﬂ herein to the Declarant, neither
= &, Unzt Owner nor the Association fha 1 make any alteration in the por-
.+ tions of a Unit or the Condominium which are to be maintained by the
L ._Asscczation, or remove any portion ‘therecf, or make any additions
thereto, without first obtaining approval in writing of the owners of
'-L-; all Units in which such work is to ba dcne, &nd the vritten approval

.lj- . . ‘ . .5-




"gether with up to 4 twenty. percent (20%) service charge for the -'_, “_‘.;f

- Associatxon '8 serv1cea.

'ﬁ;jh;gi&gg'gggg@g:ggggggzé.

’ Blements shall be the responsibilxty and the expense of the Associa-'

'tion.

'  Lim1ted Common Elements shall be the respohsibility of the Associa-

_tion. The _expense of such maintenance, operation and repair shall be

_;j...-...............-.llllllllUulIlIlllllllllllllllllllllll!

of the Board of Directors of the Association, A copy of plans for all
of such wovk prepared by an architect, licensed to practice in thig
state, shall be filed with the Association prior to the start of the
work, unless such requirement is walved in writing by the Directors of
the Associstion. The time of performance of such work must be
approved, In advance, by tha Directors of the Assoclation, or their
agent.

(f) 1If the Board determines that any alteration or
structural change proposed by a Unit Owner would jeopardize the sound-
hess or safety of the Condominium, reduce the value thereof or impaié,
any easement or hereditament then such Unit Owner must obtain tha
unanimous consent of all other Unit Owners prior to making any such
alteration or structural change.

(g} If a Unit Ovner'fai1§ to maintain and repair his
Unit ‘as required terein, the Association may perform such maintéﬁan&e

or repair and assess the Unit Owner for all _expenses incurred, to- Z:_ ES

5.",@"'11&%' CE_AND Amm-ugg" OF M'on -m,mmm' s ?s_a[g U

(a) The maintenance, operztion and repair of the Common }c

. (b) The maintenance, operation and repair of the

a c°mmon zxpense inxtzally paid for by the Association but assessed

. back ag~inst the Unit Owners as provided for in Paragraph 7 of this

Declaration, except as follows:

{1) unit Owners shall have the responsibility and

' bear the expense of maintaining and repairing 211 air conditioning and

. heating equipment serving their Un;ts, vhether such equipment s

located inside or cutside thelr Unit's boundaries.
) (2) Unit Owners shall have the responsihllity and

bear the expense of maintenanca, repair and regplacement of all w:ndaw ' 5

acreens, patio screen doors, and storm Jdoors serving their. Units.,
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3) Unit Owners shall maintain their patlos in an
orderly and clean condition, All structnral repair or replacement of

’patios shull be the responsibiiity and expense of the Association,

J,f’/' Repair and maintenance of the wooden privacy fences enclosing the

patios shall be the responsiblility and expense or the Association,

{4) Unit Owners shall have the respongibility and
bear the expense of maintenance and repair of that portion of the
fireplace lying within the boundaries of their Unit.‘ The Association
shall be responsible for cleaning the flue, which cost shall be as-
sessed back against the Unit Owner.

(8) Repair and maintenance of the storage build- -

inge located at the rear of each Unit shall be the responsibility and
. expense of the Association,

{c) Unit Owners shall nnt make any changes, decoratiohs

or alterstions of patios or any other Limited Common Element allocated

to thezr Unit whxch would affect the exterzor appearance of any per- _'-

tion of the Apartment Building.

{d) 1f a Unit Owner fails to mainta:n and repazr any

: ';3_ Limited Common Element allocated to his Unit as required herezn. the

EREAN

‘Aeseciatxon may perform guch maintenance or repair and assess the Unit-
’OVner fer all expenses incurred, - together with up to a twenty percent

’ z-(ZD%) service charge for the Association's services,

o ] {e}. Except as re;erved herein by Declarant there shall _—
) he no material alteration or substantial -further - improvement of the :
. Cominon Blements vithout prior approval in vriting by the owners. of hot

" less than two thirds (2/3) of the votes of the Association, except as

provided by the By-Laws, and any such alteration or improvement, if

undertaken, shall not interfere with the rights of sny mortgagee or

" Unit Owner, The shares of any cost of such alteration or improvement

shall be assessed to the Unit Owners in accordance with their interest

in ‘the Common Elements. 7Thers shall be no change in the shares-end

righte of a Unit Owner in the Common Blements which are altered or

further improved,

(£) 1f the Board determines that eny alteration or
structural change proposed by tha Association which would jeopardize

- 850044911
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the soundness or safety of the Condominium, reduce the value thereof
or impair any easement or hereditament the Assoclation must obtain the
unanimous consent of all Unit Owners prior to making any such altera~

tion or structural change,

6. CHART OF IDENTIFICATION OF CONDOMINIUM COMPONENTS AND
ALLOCATION OF MAINTENANCE REAPONSIBILITY AND EXPENSE.

The Chart of Identification of Condominium Components
and Allocation of Maintenance Responsibility and Bxpense attached
hereto as Exhibit A-2 provides for the following:

(a) identification of the components of Units, Limited
Common Elements and Common Elements;

(b} allacation of maintenance responsibility for'such“
components; and -

 (c) designation of the party responsible for the ex-

pense of meintenance of such components, The caart isAperely iil@s-

trative and is not intended as an exclugive identiticatioﬁ of condo~ .

miniim components or allocation of maintrnance responszb111ty and

expense. It does not affect other identirications or ma:ntenance and'"l"“”'

-ﬂexpense allocations made by this Declaration or the By-laws.

T AS§ESSMENTS{

(a) Assessments against Unit Owners for Common Expenses '

shall be made pursuant to the By-Lawvs and shall be allocated as set :_

forthrin Paragraph 3 of.this Declaration. Any Common Expense associ~

- ated with the maintenance, repair, or replacement of a Limited Conimon

- Blement, however, shall be assessed in equal shares against the Uhité_
© to vhich that Limited Common Element was assighéd at the time the ex—
-_ﬁeﬁse vas lncurred, except as othervige provided in Paragraph 5 of
‘this Declaratioa,
' (b) Assessments, and installments thereon, paid on or
- before fifteen days after the date when §ue shall not bear interest,

but all sums not paid on or befare fitteen days after the date when

due shall bear interest at the rate of fifteen percent per annum or at

- guch other rate of interest determined by the Association not to ex-

ceed the maximum rate allowed under applicable laws and shall be

v 850034911 -
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subject to a $15.00 late charge or such other late charge amount as
may be adopted by the Association., All payments upon account shall be
first applied to late charges, then interest and then to the assesg-
ment payment first due,

{c} The Association shall have a lien for unpaid ag-
~sessments as provided by the Condominium Act and this Declaration.
Such lien shall also secure reasonable attorney's fees and all costs
of collaction incurred by the Association incident to the collection
of such assessment or enforcement of such lien.

{d) 1In any foreclosure of a lien fof assessments, the

Unit ‘Ovner of the Unit subject to the lien shall be required to pay a .

reasonable rental for the Unit after foreclosure proceedings are com-

menced, and the Association shall be entitled to the appointment of a
-zeceiVer to collect such rantal.

(e) The Unit Owner and his grantees shall be jointly

and severally liable for all unpa:d assessments due and payable at the .

’ t;me of a conveyance,. but without prejudice to the rights of the

v

. grantees to. recover from the grantnr the amounts: pazd by the grantee_f-”

for delinquent assessments. Such 1iability may not ‘be avaxded by a- :

'a-waiver of the- use of any Common Blement or by the abandonment of the

V_CUnit. Any such grantee shall be entitled to & statement £rom, the .

'hgassociation, settzng forth the amount of the unpa:d assessments
_against ghe grantor and such grantee shall not he 1iab1e for, nor .
.shall the Unit conveyed be subject to a tien for, any unpaxd assess*h
'ments sgainst the grantor in excess of the amount set out in the
statement, The Associetxon shall have the right to sue for and col-
‘lect_any such unpaid assessmente, te foreclose upon the lien'securing

- - the agsessments or to institute any other competent proceeding., 1In

any event, the Association shill be entitled to recover all delinquent .

payments, together with late cﬁarges, interest, and all costs of col-
S1ection, including reasonable attorneys' fees.

- (£) A purchaser of & Unit et a foreclosure sale upce a
ifirst nortgage ehall be 1liable only for assessments coming due after
.,sheﬁ sale and for the portion of due.assessments prorated for the

period after the date of such sale,
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8. EASEMENTS.
Easements are hereby granted as follows:

(a) The following easemeunts are granted to the Associa~
tion for the following purposes s
- (1} Essements through or over the Units and any
Limited Common Element allocated to any Unit for condults, ducts,
plumbing, wiringy and other facilities for the furnishing or repair of
utility service to Units, Limited Common Elements or Common Elements;
(2) Easements through or over the Units and any
Limited Common Element allocated to any Unit for the purpose of main-
taining or repairing any portion of the Common Elements, Limited Com-
mon Elements or any Unit. All incidental damage caused to a Unit by
such maintenance or repair work shall be promptly repaired at the ex~
pense of the Association; )
(3) Easements of support in enery portion of a
Unit which contrzbutes to the support of the Apartment 8u1ld:ng, in-
--cluding easements for cncess to and repair of such elements -of sup—

vlportr

(&) Easements far ancroachments of - any portxon bf c

-.-tﬁe Cnmmon Elements upon the boundary of any Unit whether caused by

" : the settlement of the Apartment Building or by minor Jlnaccuracies 1n

e 'Jthe Plans of the Condominiun, or rebuilding of any part of. the. Apart- E

_ment Building, vhether such encroachments now exist or hereatter may ’
: exist, X1l such easements shall continye until uurh encroachments
"shall cease to exxst.

By {b). As an sppurtenance to each Unit, easenents'are
grantid to the Unit Owners for encroachments by any portion of the
boundaries of each Unit upon. the Common Elements, whether caused by
tha settlement of the Apartment Building or by minor inaccuracies in
the Plans of the Condominium, or rebuilding of any part of the Apart-
ment Building, whether such sncroachments nowv exist or hereafter may
- exist, All such eagements shall continué until such encroachments
' shnll ceasa to exist.

' (c) Easements are reserved to Declarant, its agents and

.invitees to the extent necessary, as determined by Declarent, tos (1)

=10~
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enable Declarant to carry on any ssle or lessing activity, as more
specifically provided for in Paragraph 16 of this Declaration, and
(i1} for the purpose of making repairs or improvements to the Common
Elements snd all things reasonably necessary and proper in connettion
therevith as provided in paragraph 16.

9. RIGHTS OF MORTGAGE HOLDERS IN RELATION TO ABSESSMENTS,

(8) The liens as herein set out for the enforcement of
asgegsments shall in all respects be subordinste to £irst mortgage
liens on the individual units.

(b} The holder of a first mortgage, upon request, shall
" be natified by the Association in writing of any default by the mort~
gagor of & Unit in the performance of such mortgagor's obligations
. under the'éondominium documents which is not cured wiithin sixty (s0)
days, -

' (e) A first mortgagee vho obtains title to a Unit by

© © reason of foreclosure of a mortgage covering a Unit, or by o deed in ;

lieu of foreclosure, shall take the Unit free of any claims for unpaid ‘.w"”
_aasesalents or charges agaxnst the Unit which accrue pr1or to the tiue:

a L such mortgagee comes 1nto possession of the Unit (except for claims

. lfor a prd rata share of such assessments or charges result:ng from a

Jf“pro rata reallocat:on of such assessments or charges to all UnILs 1n-

,;icluding the mnrtgaged ‘unit), The p.eced:ng sentence shall not ‘be con- -

:strued to p.event the Assoc:ation from filing liens for such assess-

z'ments and enforcinr them against the prior Unit Owner as provzded by

T law,. .

10. ASSOCIATION.
The operation of the Condominium shall be by Coun-

i . - trgbrook North Condominium Association, Inc., herein called the

aAssocliation, a corporation, not for profit, under the laws of Indiana,
l"which shall be organized and shall fulfill its functions pursuant to

e the following provisions:

.j () The members of the Association shall be the Lnit

- ;fbwners.f-
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(b} The By-Laws of the Association are attached as
Exhibit *B" and are incorporated hersin by refarence,

(c) The Association shall be incorporated under Arti-
cles of Incorporation which shall be recorded with the Secretary Sf
State's Office,

(d) The share of a member in the funds and assets of
the Association cannot be assigned, hypothecated, or transferred in
any manner, except as an appurtenance to a Unit,

{e) Whenever the decision of & Unit Owner is required
" under any matter, vhether or not the subject of an'Association meet-
ing, such decision shall be expressed by the same person who would-
tast the vote of such Unit Owner if in an Association neeting, unless
rha joinder of the record Owner of the Unit is specifically required

byfthis Declaration,

11, INSURANCE

(a) The Assoczation shall maintain the following 1nsur— ; e

ance coverage H

(1) Multz~per11, all risk type, fire ard extended

1coverage insurance covering the entire Condominium, all" improvements

,"-‘;upon the Land, all Apartment Bu:ldings, all additiuns and extensxone o

":'attached thereto, all .appliances, fixiures, machinery and equipment-

constitut:ng a part of the Apartment Buildings, including, but not .
1im1ted to air conditian:ng and heating equipment, all refrigerators,
dishwashera, disposals, stoves, smoke detectors, sinks, countertops A
and cabinets, whether located within or outside the boundaries of in--
dividual Unitg and whether such appliances, fixtures, machinerfiaqg

'equipment are owned in common or owned by an individual Unit Owner

{excluding all improvements and additions to Units made by Unit Owners

after the creation of the Condominium and personal property contents
of the Units) and all personal property incliuded in the Common Ele~
ments and Limited Common Elements. The multl-peril, sll risk tyne
policy purchased by the Association shall provide insurance on a re~-

' placement cost basis in an-amount not less than that necessary to com-
plf with any_co-lnsurance percentage stipulated in the policy. The

face amount 6f such policy or policies shall not be less than uvne

850044911
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nundred percent (100%) of the insurable value (based upon replacemant
cost) of the property required to be coverad by thic paragraph, Such
policy shall contain an agreed valuz endorsement, Such {nsurance coy-
erages may exclude foundation and excavation costs, but ghall afford
protection against loss or demage as is commonly covered by a.
multi-peril all risk type policy with fire and extended coverage en~
dorsement, and such other risks as are customarily covered with re-
spect to buildings similar to the Apartment Buildings. The
multi-peril, sll risk type insurance policy shall be purchased by the
Association for the use and benefit of individual Unit Owners and

- their mortgagees. The Assoclation shall issue certificates of insur-

ance‘tc sach Unit Owner showing and describing the insurance coverage

for the interest of each such Unit Owner, and shail develop procedures '

for the issuance, upon request, of a cerrified copy of the poiicy to-

gether with standard mortgagee endorsement clauses to the mortgageeu o

of Unit Owners, The Aseociatzon shall supply supplemental certxfx-
cates or other appropriate notice evidenczng any subsequent change in:

" or termination of guch’ insurance coverage. Such pol icy shall waxve

L lrighte of eubrogation as between tnit- 0wnars; To the extent that such

"Unxt Owners are covered by such nmulti-peril, allk risk .type insurance
'polxczes purchased by the Assccxacion or themselves, they shall not
_he lxable for damage caused by ‘the'r acts, or negligent acts’ which
cause damage to the Common Elements, Limited Cominon Elements, or any
Unit. -

-(2) Public liability insurance shall be secu;ed in
such amounts, and with such coverage, as shall be determinéd'ﬁy,tne:
Board of Directors of the Association but such policy or polic{es
shall be in an amount not less than One Million Dollars {$1,000, 000)
per occurrence, including, but not limited to, ‘hired automobile and
non-owned automobile, with ¢ross-liability endorsement to cover lia- -
.bllities of the Unit Owners as a group to individual Unit Owners;

{3) Flood insurance in an appropriate amount at

least equal to the lesser of (i) the meximum coverage available nowv or

hereafter under the National ¥lood Insurance Program for all buildings -

and other insurable property within any portion of the Condcminium

-11-
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*replacement cost" of all such buildings and octher insurable property.
(4) Workman's compensation as required by law-
(6) Directors and officers liability insurance in
an amount determined by the Board of Directors, but not less than
' §250, 000 per. occurrence, and

(6) Such other insurance as the Association shsll
determine from time to time to be des:rsble and in the best . interest
_of Unit Owners;

v

L S 7 {b) The nssociation shall give Declarart ‘thirty (30)
days notzce prior o making any change in the carrier, type of cover-
age, or policy Iimita of any insurance pelicy maintained by the .
Association. . Any- change which has the effect of decreasing the type

or amount of insurance required under’ the terms of thls Declaration,

quire prior approvsi 1n writing of. seventy-fxve percent (7b%) qf the
">"; votes of the Assoc:stion and fifty—one percent (51%) of the fi:st
mortgagees {based upon one vote for each Unit upon whzch k:§ mortgage is

RS - LT
*

(c) All policies of 1nsurance shall show the named in-
N sured, in form and” suoetance, similar to the following - .

3 - ) "Countrybrook North Condominium Association, Inc.,
for\use end benefit of the individual Unit 0wners." Such pol.cy shall

contain, .or have issued in connection therethh a 1088 psyable clause

:_ ance Trustee. as hereinafter defzned subject ‘to the- provisions of
:Eﬁ'f: this Declaration for the use and benefit of the mortgagees of 1nd1v:d—
L e ual Units, if a2ny, -and Unit 0wners as their interests may sppear. ‘If
the hitle insurance policies iurnxshed Unit Owners by Declarant ‘upon -
the sale of indiv;dual Units 1nsure such Unit OHners against existing :
liens affecting the Condominxum. the’ Association 8 hazard insurance }
policy shell name the holders of such liens as mortgagees 1n 8 stan—
derd mortgagee loss payahle clause as their interests may appesr,

until such existing 1iens are released of record.

located vithin a designated flood hazard ares; or (ii) 100% of current

e P " = I L. . ) i RN A_,_ .A,'
O'lmed). =‘ . - . ) : SPUEREEI ot

. -

;Alj' which 8hall prov;de that any proceeds due’ shall be paid to the Jnsur_:ﬂ.d:

or which lowers the rating required of. an 1nsurance carrier, shell re~ - ;

850044931 .
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(@) All hazard i{nsurance policies ghall be written by a
hazard insurance carrier which has a financial rating by Best's Insur-
ance Reports of B-Vl or hetter.

(e) Premiums upon insurance policies purchased by the
Association shall be paid by the Assoclation and the costs thareof in-
cluded in the Common Expenses.

(f} The Associstion is hereby irrevocably appointed

forth in (a), (1), (2}, (3), (4) (5) and (6) above and to adjust all

. claims atising under insurance poiicies purchased by the Association

gand with the consent of such mortgagees to execute and deliver re--
1eases upon’ the payment of claims, However all insurance drafts,

hotices, policies, 1nvo:ces, and other. necessary documents shall be

»

servicer. i
D o . _zgpougmn.;'r;g gr msum Igus:ag. _
) 3:';ﬁ,1f:- ‘" A(a) All 1nsurance policies purchased by the Association,

?gfshall prov1de that proceeds covering property losses shall be- paxd to

which bank is: herein referred to as the Insurance Trustee. The Insur-
151.: . 8nce- Trustee shall net bc 1iab1e for payment of premlums for the re-

. ;Enewal ‘or the sufficiency of polic;es, or for the failure to collect
vfany 1nsurance proceeds.

;_Q ' .j ) :' :" {b) The duty of the Insurance Trustee shall be to, re:

s .ceiva such. proceeds ‘ag are pa1d, and to ‘hold them in trust for the

. a8’ their interests may appear. Aan und1vzded share of such proceeds on
-:“‘account ot damagc to Common-Elemants shall be allocated to the Unit )

'"'Owners according to their ovnershlp interest in the Common Elements as
s 1gsst forth in Daragraph 3. In the event a mortgagee endorsement has
“ﬁLi;been -ssued as to a Unxt, the share of the Unit CQwner shall be held in -

f-trust for: the named mortgagees and the Unit ewner as their interests f
j'n;-}may appear.

ST 850044911

agent £or each Unit Owner to purchase insurance as described and qe‘-.

~with the consent of mortgagees holding liens on the affected property '

© delivered, after settlement, directly to the affected mortgageg or its.~"'

ﬂﬁ;anz bank in Indiana vhich 1s galected by the’ Association as a Trustee;J

'gz ' -bsuefit of the mortgagees of individual Units, if any, and Un:t Ownars'
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) terests may appear. .This is g covenan for the henefit of any mOrt-uai

" PAIRED,

Lo S Associetlon ¢alled - for that purpose.

(c) Bxpenses and fees of the Insurance Trustes shall be-
paid by the Assoclation and costs thereof included in the Commorn Ex-
L-enses,

{d) Proceeds ¢¢ insurance policles recelved by the In-
Surance Trustee shall be distributed as follows:

(1) If the damage for which the proceede are pald
is vo be repaired or reconstructed, the proceads shall ba eupended as
provided in Paragraph 14. Any proceeds remaining after payment of re-'
pair or reconstruction expenses shall be distributed. to the beneficial
ovners, with remittances to Unit Owners and mortgagees of individual
units being payable jointly to them, This 15 a covenant for the hene-
fit of any mortgagee of an -individual Unit and may be enforced by such
mortgaged,

(2) If it is determined as provided zn Paragraph

113 that the damage for which the proceeds are paid shall not be re-: -
‘constructed or repa;red, the proceeds shall be distributed to. the - " o
. mortgagees of individual Units, it any, and Unit Ovwners: as their in-f‘;'ﬁ':;ﬁ‘

‘~‘gagee and may be enforced bz such mortgagee.

(3) In making distributiens to Unit Owners and

.

“ﬁertgegees, the Insurance Trustee shell rely upon & certlficate exe—"
A cuted (i) by the Assbcxation as to the names of the Unit Owners,” and =
'-Tii) hy eaeh of the mortgagees 88 Lo their respectlve sheres of the’

.dzstr:butlon. - ' ' :

13, _ G ERTY I§ TO BE RECONSTRUCTED OR RE- ©

{a) In case of fxre or any other casualty or dxsaster,'

other than cumplete destruction of the Apartment Buildings, the im-

-‘provements ghall be reconstructed,

{b) In the event of complete destruction of all. of the

. ,Apartment Buildings, the huild;ngs shall not be reconstructed, unless
. by a vote of two-th:rds (2/3) of all of the Unit Owners, a decision is
. made. to rebuild the buildings. 2 determznat;on of- complete destrucw'
.tion of ‘the Apartment Buildings shall be determined by a.vote of o
: tvo-thxrds {2/3) of all Unit Owners at a spacial’ meeting of the

3 8509%91:1_;‘._._. o
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{c) Any reconstruction or repair eust'be substantially
in asccordance with the plans and specificatlons for the oriéinel
'buildings or if not, then according to plans and specifications
approved by the Board of Directors of the Assoclatlon, and by the Own-
ers of Units with three-fourths (3/4) of the Common Elements appurte-
nant thereto, including the Owners of all damaged Units, which approv-
al shall not be unreasonably withheld.

14. RESPONSIBILITIES PROCEDURES AS TO PAYMENT FOR RE-

PAIRS. '
' (a) If damage occurs to those parts of & Unit or
Limited Common Element that the Unit Owner has the responsibility of -
maineaining and repairing, then the Unit Owner shall be responsibie
for the prompt reconstruction and repair of such damage efter the ca- 7
svalty, In all other instances, the Assoczat1an shall have the re= '
sponsib;lity of reconstruction and repelr. In the -event the Un;t

" owner fails to make such repaxrs or recofistruction promptly, “the i

:Association reserves the right to’make such repairs and to assess the
o Unit Owner for &l1 expenses, together with a service fee of up to :' .f:”; :

f'tventy percent (20%) of such expenses for the Association's services. “ﬂ .i:

'“_; L (h) Imned;ately after a casualty causing damage to

w0 property for vbich the Association has the respons:billty of mainte-

",;;,nance and repair, the Association shall obtain reliehle and detailed

-.est1metes of .the cost to rebyild or repe1r the dameged property to a
'cond;t:on ag’ good_ae ehat existing immediately before the casualtg.
' {c) 1If the oroceeds of insurance are not sufficient to

defray the estimated costs of reconstruction and repair, the amount of
. the deficiency shall become a Common Expense and shall be assessed .
- agaipst all Unit Owners in sccordance with Paragraph 3.
‘ (d) 1f the amount of the estimated costs of reconstiuc-
_ tion ano repair for which the Associstion is responsible is morz then
‘ Thxrty Thousand Dollers {$30,000.00) in excess of the amount of insur-
- ance proceeds gvailable for such reconstruction or repair, the assess-
‘ ments paid to meet such coste shall be deposited bg the Association
. ¥ith the Iheurence Trustee. In all other cases, the association shall
hold the sums paid upon such assessments and disburse them in paymernt

‘of the costs of reconstruction and repalr,

850044911
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' o ‘- as @& single Unit, the Unit Owner or Owners sheall pay th

(@) The proceeds from assessments and insyrance re-
ceived by the Insurance Trustee shall be disbursed as follews;
{1) The portion of insurance proceeds for ‘damage
vhich is the responsibility of the Unit O'mer to repair or recnnstruct
~ shall be paid by the Insuraice Trustee to the Unit Owner for such re~
pair or reconstruction, or if there ia a mortgagee endorsement, then
to the Owner and the mortgagee jo:ntly,
o {2) The portion of insurance proceeds for damage
which is the responsibllity of the Association to repair or racon-
- 8truct gh~il be disbursed in payment of the ¢osts of such repair and

reconstiuction in the manner required by the Board of Directors of the
Association, ’

15. USE RESTRICTIONS.
- The use of the Coendominium shall be in accordance with
the folloving provigions:

&) Each of the. Units shall be occupied only by a

fem:ly, lnd1v1duals, or guests a5 a residence, ‘and for- no, other pur~ f‘.ﬁ-

pose. No Unzts msy be rentsd on a daxly or weekly basis.\ :

o ,,: ';?l '. o) No Unit may be d;vzded or. SLudilided into & smaller f;~f‘;:

'Unxt, hor any portzon thereof sold or othervise transferred. ’ o

(e) Two cr more adjoining Units may be used as a single

N Unit sub;ect to the ise restrxctions of this Paragraph 15. The Commcn o '

Elements lccsted ‘between and separatxng two or ‘more adjacent’ Unzts
- used. together may be altered or- removed - to afford ingress and egress.
to- and from such Units to enhance the use of - such Units as a s:ngle
Unit. The Unit Qwner's right to use this portion of the Common Ble-
ments shall be pursvant to a license agraement with the Associatzon

subject to the fcllowing conditions:
{1} The expense of making such alterations shall
iuhe paid in full by the Unit Owner or 0wners making such alterations;
- ‘ (2) In the event such Units shall cease to b used

e full expense
of restoring luch Common Elements to their condition prior to such al-
Lteretions, and

18- 850044911
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‘- and regulatzons of all governmental hodies having Jurxsdiction thereofl3

(3} The Unit Owner must comply with the require-
ments of Paragraph 4, subpsragraph {e) of this Declarstion for the
construction or removal of the Common Elements separating such Units.

(d) The Common Elements shall be used only for the pur-
poses for which they are intended in the furnishing of services and
facilities for the enjoyment of the Units,

{e) Mo use or practice shall be parmitted on the Condo-~

-minfum which is the source of annoyance to residents, or vhich inter-

feres with the peaceful possession and proper use of the Condominium
by its reéidents. All parts of the Condominium shall be kept.in a

clean and sanitary condition,'and no rubbish, refuse, or garbage shall

be allowed to accumulate, nor any fire hazard allowed to exist. No

Unit Owner shali permit any use of his Unit, or of the Common 319-1.5

ments, which wiil increase the rate of insurance upon the Condbminium}
NofimnOral, -improper, offensive, or unlawful use shall be made of thé'

_Condomxnium or any part thereof. All valid laws, acnlng ordlnances,

' shall be obServed. The reSponsibzlxty of meet1ng the requ1rements of 1
f‘governmental bodxes wh1ch‘require maxntenance, modif;catzon, ar repazrf I
<. Of the Cbndominium shall he the respons:bilxty of the. peﬂson or ent;ty-f' e
- resporszble for- the mazntenance ‘and repair ‘of “the property concerned
(f) Reasonable rules and regulations concerning the use .-’:"
o of the Condominium property may be made and amended from time to t:mer.-
by the Assaciatzon in the manner provided by its Articles of Incorpo—
-ration and By-Laws. Coplies of such regulatlons and amendments theretd

~shall be furnished by the Association to all Unit Owners and residents -

of the Condominium upon reguest.

16. DECLARANT'S UNITS AND PRIVILEGES.

(a) Declarant is irrevocably empowered, notvithstanding

. anything herein to the bontrary, to sell, lease, or rent Units to any
person approvéd by it. Declarant shall have the right to transact, on
. the Condominium property, any business deemed necessary by Declarant

~ to consummate the sale, leage, or resale of Units, including, but not

1imitéd to, the right to post signs, to reserve parking Epaces for

. prospective purchasers, to maintain Unit- 7348 as a model unit, to

G gs0bassud
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held.

PR conlent of the Assoc1ation.

}'the ‘dat

‘.agement

maintain sales, management,

and credit application offices in portions

of the clubhouse or mode} unit, to use the Common clements and to show

Units. Declarant shall have the right to desi~nate additional Unies

8s model units from time to time. Declarant shal® have the duty to

Pay all assessments for common exXpenses on Units used as modei units,

Bigns and all items pertaining to sales shall not be considered Common
Elements and shall remain the property of Declarant.

(b) As long a5 any Unit belonging to Declarant rémalns

ungold, neither the unit Owners, nor the Association, nor the uge of

'the Concdoninium property, shall interfere with the cale of Units, and,

&0 long as there are unsold Un:ts, the Declarant shali own such Uh;ts

under the same terms ang conditions as other Unit Owners, save for the

right to sell, rent or lease as contained in this paragraph, including

the privilege to wote and the duty to pay assessments on the Units S0

{¢) Notwithstandzng anything contained herein to the f,f;

Acontrary, Declarant shall have the right to make further elterations

or repairs to. the Common Elements, at Declarants expense, wzthout the :

‘the- Iater of one (1) year from the date this Declarabion is f11ed nf e

‘recurd w:th the 0ff1ce of the Recorder for Marion County, Ihdlana, or

e upon whzch Declarant ceases to ovn any Units. thhlng

lcontained in thas Paragraph shall in any way obligate the. Declarant to '

. - make any alterations or repalrs to the Common Elements.

17.  PROFESSIONAL MANAGEMENT
S meRaTAL MANAGEMENT.,

" The Associaticn ghail enter into a contract for the man-~

of the Condominlum with H;rvey Freeman and Sons, Ine. of

'Tndfana. The management coniract shall be for an initial term of three

(3} years and may be cancelled only upon the written consent of the

management company, Thereafter, any decision to establish seif man-

agement by the Asscciation shal} require the prior written consent of

-_sixty~seven percent {(67%) of the votes of the Agsociation and the ap- -

proval of fifty—one percent (51%) of the first mortgagees {based upon '
one vote for each Unit upon which a mortgage is owned).

"Such right of Declarant ‘shall expire uponf" s
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- “such reasonable Attorney’s fees as may be awarded by the court.

——— e T

18, NOTICE OF MORTGAGE LIEN OR SULT,

{a) A Unit Owner shali give notice to the Associatlon
of every lien upon his Unit other than for taxes and special assesgs-~
ments, vithin ten (10) days after the attaching of tha lien.

() Notice shall be given to the Association of every

suit or other proceeding which may affect the title to a Unit withia
five (5) days after the Unit Owner receives knowledge thereof.

{c) Pailure to comply with this Paragraph 18 will not
affect the validity of any mortgsge instrument or the enforcement

thereof at any public or judicial sale,

19, COMPLIANCE, DEFAULT AND REMEDIES,

Each Unit Owner shall be governed by, and shall comply

vith, the terms of this Declaration, the Articles of Incorporation, _ )
By—Laws, and Rules and Regulatians adopted pursuant thereto,.ae any of< C
_ the same may be amended from time to time. 1In add;txon to the reme—":'f“
dies provided by the Condominium Act, a default by a Unit Owner shail 1;
entitle the Aeseciation, acting through the Boerd of Directors or B
' throuqh the Managing Agent, to the folloving re11ef--
‘ (a) Addxt:cnal Liab:litz. A Un:t Owner shall ‘be lzable-'
- for tne axpense, of any maintenance, repair, or replacement rendered )
' necessary by his act neglect, or carelesnness, or by that-of any mem—'_'--: i
" ber ¢ of his family, or his or the1r guests, -employees, agents, or les- -

usees, but only to the extent that such expense is not met by the pro-

fcaeds of insurance carrzed by the Assoc;atxon. Such lzabxlity shall
include any increase in fire insurance rntes occasioned by use, mis- .
: nsa,'occupancy, or abandonment of a Unit, or its appurtenances. .

{b)- Costs and Attorney's Fees, In any proceeding

arising because of an alleged default by a Unit Qwner, the prevailing

party shall be entitled to recover the costs of the proceeding and ﬁ;

{c) No Waiver of Rights. Failure of the Agsociation or

- any Unit Owner to énfo:ce any'covenant, restriction or other provision
“of the Condominium’ Act, this Declaration, the Articles of incorpora-
tion; the By~lavs, or the Rules and Regulations adopted pursuant

thereto, shall not constitute a waiver of the right to do so

-a1- | 850044911
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thereafter. All tights, remedias and privileges granted to the
Association or any Unit Owner pursuant to the terms of the Concdominium
Act, this Declacation, the By-laws or Rules and Regulations of the
Association shall be deemed to be cumulative and the exercise of any
one or wnre thereof shall not be deemed to constitute an election of
remedies, nor shall it preclude the party exercising such other privi-
leges as may be granted to such party by the Condominiwm Act, the
condominium instruments above named, or at law or equity.
(d) Abating and Enioining Violations. The violation of
any restriction, condition or regulation adopted by the Board of Di-
rectors, or the breach of any covenant or provision herein contained,
shall give the Board of Directors or its Managing Agent the right, in
-addition to any other rights provided for in this Declaration:
7 (1) o enter (either peaceably or forceably-with—
out liab111ty to such Unit Owner for such entry) upon the Un;t, or any
. pottzon of the Condominium upon wbzch or as to which such violation or

breach exists, and to summarily ebate and remove, at the expense of

the default:ng Unit 0wner, any structure, thing or condition that. may

:;ex1st Luereon contrary to the {ntent and meaning of the provxsions

7-;. hereof, and the Board of D:rectors, or its employees or agents, shall .

:f_not therehy be deemed gu:lty in any manner of treupasss or

(2) to enjoin, abate or remedy hy appropriate

VL 1egal proceedings, either at law or in equity, the continuance of any

' M.breach- or

_ (3) to take possession {either peaceabiy or
foréaahly without 1iability. to sueh Unit Owner for such entry) of such
. Unit Owner's interest in the Land and to maintain an action for pos-
sessinn of such Unit in the manner provided by lav, _

. (e) - Leqal Proceedinus, Any violation of the provisions
of the Condominium Act, this Declaration, the By-laws, of the Rules

. and Regulatlions adopted pursuant thereto, shall be grounds for relief, :

. including, but not limited to, an action for money damages, injunctive -

-_;éliéf,'specific performance, foreclosure of the lien for paymeni of

R [8ll assessments, or sale of the Unit pursusnt to subparagraph (f)

“hereof, All expenses of the Association incurred in connection with

-22-
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any such actions or proceedings, including court costs, attorney's
fees, all damages and interest thereon at the highest rate allowed by
applicable law, shall be assessed against such Qefaulting Unit Owner
and shall be deemed part of his respective share of the Common Expens-
es, The Association shall have & lien for all of the same upon the
Unit and its appurtenant interest in the Common Elements, upon all of
the Unit Owner's additions and improvements thereto and upon all of
his personal property in his Unit or located elsewvhere on the land,
Such lien shall be subordinate to the lien of a recorded first mort-
gage or deed of trust on the Unit. In the event of any such defaplt
by 8 Unit Owner, the Board of Directors and the Managing Agent, if so
- authorized by the Board of Directors, shal} have the authority to cor-
rect such default, and to do vhatever may be necessary for such pur-
pose, All expenses incurred in connectzon therevwitl shall be charged

to and assessed against such defaulting Unit Owner, '

(f) Judicial gale. If any violation by a Unit Owner

(or other occupsnt of a Unit) continues or occurs repeatedly during 3
.8ny ten {10} day- period after notice of such violatxon from the Board
“of Directors, the Board of Directors shall have the power to- terminate“
such’ Unit Owner’s-rights as a Unit 0wner. The Board of Directors '.
" shall issue 2- -written notice to such defaulting Unit Owner terminatzng -
his rxght to continue to occupy, -use or control h:s Unit. Thereafter,;.“

the Board of Directors shnll £i1é an action seeking a decree

T termznatxng such Unit 0wner 8 right to occupy, use or control his

‘Unit, and ordering that all right, title and interest of such de-
rau;tipg-Uhlt Owner in his Unit and in the Common Elements be sold at
a judi-ial sale. The judicial sale shall be held upon such notice and
terms as the 60urt shall determine, except that the court shall enjoin
-the defaulting Unit Owner from reacquiring his interest at the sale.
.Such judicisl sale shall be subject to the lien of any existing deed
of trust or mortgage, The proceeds of any such judicizl sale shall
“first be paid to discharge court costs, court reporter charges, rea-
;:sonable attorney’s fees and all other expenses of the proceeding and

' sale, and all such :tems shall be taxed against said defaulting Unit

Owner in sald decree, Any balance of proceeds, after gatisfaction of

-23-
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rd

such charges and any unpaid assessments hereunder, or any liens, shall
be paid to saig defaulting Unit Owner. Upon the confirmation of such
sale, the purchaser shall thereupor be entitled to & deed to the Unit

and the Unit Owner's corresponding percéntage of ownership in the Com-

mon Elements, and to immediate possession of the Unit sold and may

apply to the court for a writ of assigstance for the purpose of acquir-

ing such possession, It shall be a condition of any such sale, and
the decree shall so provide, that the purchaser shall take the inter-

est in suqb'ﬁhit and the Commost Elements subject to this Declaration.
-
rd

- {g) Sale for Non-payment of Assessments, Notwithstand-

ing any term or provision of this Paragraph 19, the Association shall

obta:n the written consent of a majority of the votes of the Associs-

tion prior to the Association's exercise of any of the remed:es pro-

vided in this Paragraph 19 to terminate _the rights of any Unit Owner

to occupy, use or control the Unit owned by him, except that in the

"case of the sale of a Unit for’ non-payment of assessments’ ho such con—'

sent shall be required.

20, 'Lsnsg, AND_TRANSFER OF A UNIT: NOTICE TO ASS OCIATION, _',' o

Brior Approval e Tenants by As;oc:atiog. The

":fl!Association shall provide a Resident Qualzfying Service for all pro-

F7 .

spective tenants of Unit Qwners. Prior to any tenant's occupancy of a.

unit, a cumplete lease .application on forms prov1ded by the Assocza-
tion, must be suhmitted to the Association for each prospective ten-'A

ant. The Assocxution shall approve or disapprove the application, in

- writing, within trree {3) business days after receipt of the. applica—'

tion. If the Association has not made such determination within three

!3) bus;ness days, then the application shail be ﬁeemed to be

' approved., 7The Assoclation shall charge each Unit Owner a fee of

 Twenty Dollars ($20,00) per tenant application,

{b) Leages. All leases shall be in writing and shall
be for g term of not less than one month. A copy of every lease of a

- Unit shall be furnished ‘to the Board prior to occupancy by the tenant.,

Bvery such lease shall provide ‘thaet the lessee shall be bound by and
subject to the Rules and Regulations of the Association, A cOpy of the

" Rules and Regulations shall be attached to each lease and shall be

“24- . | 85001.4911 :
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delivered by the Unit Owner to the lesses, The Unit Owner making such
lease shall not be relieved thereby from any of his obligations undor _,—’
this Declaration, The Board shall have all the authority in its sole
‘discretion to require at any time that any Unit Owner who is leasing

his Unit, place on deposit with the Board such reasonabla sums as the

Board may require to be used as an indemnity against loss or damage to_é;ééz

the Common Elements which might be caused by such Unit Owner's lessaﬁf’
The terms of the indemnity shall be such terms &s might be satis/tc-
tory to the Board. The Board shall furnish Unit Owner 8. notice 1n .

. writing which shall constitute that Unit Owner's nottce to make.such _:

deposit, 1In the event Unit Owner fails to comply with the terms of '
_the notice within ten (10) days from the date the notice is mailed to
kim, the Board at its or " ., may elect to terminate the subject léase. T
The Board shall give Unit Owner and his lessee notice of such election_-'
in vrit:ng. Hvthln ten (10) days after said notice is placed in the
JUnited States maxl addrassed to Unit Ovner's last known address or’ L
7: vithin ten (10} days after a written notice of such elect:on is del:v—';.i*w‘
ﬂered to the residance of” the 1essee, whxchever shall last occur,
g_lessee shall forthwith and immedzately veéate the subject Uniy and - '7
Unit Owner shall take such furtheg action as may be necessary to in- .
“. sure that said lessee vacates said Unit. ” : _ T T
_ {c). Notice of Trangfgr of Hnit. Whenever a Unlt Ovner
shall sell, give or otherw1se transfer his Unit, of any 1nterest #
.i'thers1n, such Unit 0wner shall giv_ the Agsociatieon written notica
within thirty .(30) -days {before or after closing) of the transfer, ‘
wh:ch notica shall. brxefly descr1be the transfer and shall state the

- name and address of the transferee.

{d) Miscellgneous.

_ (1) A transfer or lease of a Unit, or. 1nterest ' f e
there:n, by or to the Board or the Declarant shall not be subject to L T'i
the provisions of this Paragraph 29, e ’ . ;,t'-'_?i

‘ (2) All notices referred to or required under th:s nj}j‘éS
Paragraph 20 shali be given in writing by certified mail raturn re-: o _;:'

ceipt requested or by personal service.

e
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(3) The Board may adopt rules and regulations,
from time to time, not inconsistent with the provisions of this Para-
graph 20, for the purpoge of implementing and effectuating said provi-
sions,

(4) If any transfer or lease of a Unit i3 made or
attempted without complying with the provisions of this Paragraph 20
such transfer or lease shall be subject to each and all of the rights
and options of, and remedies and actions available to, the Assoclation

hereunder and otherwise.

21. ASSOCIATION'S | TO_PUR AT A F
(a} The Board shall have the power and author:ty to
; purchase, on.behalf of the Assoazation, any Un:t, or inberest therexn,
at a sale pursuant to this Declaration, a mortgage foreclosure, a
‘.foreclosure of -the lien . for Common E:penses under the Condomwnium Act, _
"or. an or&er or - directxon of a court, or 4t any, other 1nvoluntary sale,"j
ﬂ.f_upon ‘the consent or approval of Unzt 0wners ownlng not 1ess than

-‘_seveuty-tive percent (75%) of the total ownersh;p of the Cammon Ela- *;

" gents, . 7 ho ' . :‘-.
J.“_P'sf;t Sho The Board of D:rectors shall have authority to make
'-{special assessments proportionately among the respectzve Unit OHnars,
'an& such other fznancing arrangements as the Board of Dlrectors may
rdeem desirable, 1n order to. close and consummate the purohase of a

"Unit by the Association._ H0wevor, no such financing arrangement may

",,fbe secured by an encumbrance on any 1nterest ;in pr09erty other than

e the Unit to be’ purchesad and such Unit's appur}enant interest 1n the

b ;Commnn Elements.

(e) The. Assocxatxon shall hold or 1ease any Unit, pur-

N suant to the terms hereof, in the -name of the Asaoc1atzon, or a.nomi~

..: nee thereof -delegated by the Board of Directors, for the benef:t of

' all Unit 0wnere. The Board of Directors shall have suthority at’ any

-g_tlme to gell,. Iease or sublease said Unit on behalf of the Association

“-_upon such tarns 8s the Board shall deem desirable, but in no event

shall a Unit be sold for les. than ‘the amount paid by the Association

A”:f _ to purchase the Unit unless Unit 0wners owning not less than

1;'seventy~£ive percent. (75%)" o£ the Common . Elements first authorize the

3-sals :or such lesser amount.
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22, AMENDMENTS.

This Declaration may be amended in the following manner:

{a) Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting of the Association
at vhich & proposed amendment is considered,

,7 (b) A resolution adopting a proposed amandmenf may be
propesed by githef the Board of Directors or by the members of ﬁhé -
Association. Directors and members not present in person or by proxy .
© at the meetings in which the émendment is considered may express tﬁgir
‘iapproval in vritihg, providing such approval iz delivered to the
secretary at or prior to the meeting, Such apprbmal.must be by
sixty-six and two-thirds percent (66-2/3%) of the votes of the entire
mémbership of the Association., Until the first election of Diréctﬁrs;
any amendment must bie approved by the 1nitia1 Board of Directors._

' ' ‘ (tJ No amendment shall dlscriminate aga:nst any ﬂnit

; ewner,.or agaanst any Unxt or class or group of UntL-, unless tha Uﬂit

tmmers 50 affected ghall consent.. No amendment shall Lhange eny Unit,'_ﬂ?"’

nor, the share of the CQMmon Elements anpurtenant te it, nor increase

the bnit aner 5. share nf the tbmman Expenses, unless such Unzt ovner ';: T
and all regord ovners of 1xens thereon, shall join 1n the execution of'ﬁu

‘ -‘.the amendment, and_the provisions of Paragraph 25 ave followed.

14) .Any -amendment whidh would prohibit the leasing of

‘Units shall requ:re “the appraval of n:netwaxve percent 195%) of the o

5votes of- bhe entire membership of the Association,
(e) Any amendment which wouid restrict Declarant'

right to maintain a salss office, model uwnits, or any other right re-.

'served by Declarant pursuait ‘to Paragraph 16 herein. shall requ1re the '

=unanimoun appreval ‘of all the vetes of the entire membershtp of the
Association, R

| - (f) A copy of each amendment shall be cert:fmed by the’
5_ President and Sacretary of the Association as having been duly adoptad

and shall be etfactive when recorded in the Office of *he Recorder £or

- Marion COunty. lndiana.

{g) Declarant hereby reserves the pover to amend this

'Dnclaration and any Exhibit haereto without t&e consent: of any Unit

27
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Owner for the purposes hereinafter set forth. Such power.of Declarant
shall expire seven (7) years from the date this Declaration is filed
of record in the office of the Recorder for Marior County, Indiana,
?his power to amend shall be used to correct clerical errors and make
ﬁther clarifications, and to adjust boundary lines where necesséry for
clarification or to refleci accurate surveys, Declarant gshall exer-
cise this power to smend by filing an amendment of record with the Of-
fice af‘the Recorder for Marion County, Indiana. Declarant shall in

ho way be obligated to amend this Declaration or‘any Exhibit hereto,

23, "TERMINATION.
The Condominium may be terminated as follovs: _
(a)} In the event it is determined under Paragraph 13
that the damaged property shall not be recomstructed because of £om-

plete destruction of the Apartment Buildings in accordawce vi th I, c.

: 5 32-1—6 ~-12 as amanﬁed, the Condominium shall be terminated. ] o
, -{b} The Condominzum may be- terminated at any time after h:'
5:obtain1ng the prior spproval in writ1ng .of a1l Unit Owners, and by all

'recand swners of liens thereon in accordance~w1th I. C. S 32-1 6—28.

(c) 'The termination of the Condomznium shall be evi-

"'~ﬂenced by h instrument in compliance with 1.C. § 32-1-6-28, eertify- - ;“ X
.1ng the . facts effacting the. term1nat:on, ‘which 1nstrhment shall become
'z'effectiva upon bsing recorded in tha Office of the Recorder for Mar;on«
}Countg, Ind1ana.. Upon removal of - the Land from the Cumdom:nium Act, )
o the Land shall be- deemea to be’ ovned in common by the Unit Ovners. "

Thereaiter, the undiv:ded interest of each Unit Owner in the Land

'fshall be equal to the percentage of undivided interest previously
o pwned by such Unit Owner in the Common Elements. Additionally, any
Jliens affecting aqy'oi theIUhltg shall be deemed to be transferred in

accordance with the existing priorities to the percentage of the undi-

vided'interest‘of the Unit Ownar in the Land, and the Land shéll be

Vsubgect to a snit for partition in accordance with the Condominium
-Act..

- =28~
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& suhdivide, encumber, sell or transfer the Common Blements.,.(The
'f'gran;lng of. easements fer public utzlities or for other public pur-"
'poses eonsxstent with the 1n+ended use of the Common Elemsnts by the

24, APPROVAL RIGHTS OF MORTGAGEES.

Except as provided by the Condominium Act in case of
complete destruction of the Units and/or Common Elemants, unless at
least sixty-six and two-thirds percent (66-2/3%) of the first mortgag-
ees of the Units (based upon one vote for each Unit upon which a morg-
gage is owned), or Unit Owners with sixty-six and two-thirds percent
{66~2/3%) of the votes of the entire membership of the Association
(other than Declarant) have given their prior written approval, the
Association shall not be entitled to: )
{a) By act or omission, seek to abandon os terminate
the Condominium; )

(b} Change the pro rats interest or obligatzons of any
Unit for the purpose of: _ _ )

‘ (1} Levying assessments or charges or allocat1ng
d1str1hutions of hazard 1nsurance proceeds or ccndemnatlon awards- or -

(2) Determining the. prorata share of cwnershxp of

o each Unxt in the common Blements.

(c) Partition or subdivide any unit; - l"r‘f'ifT”5* e

@ By act or omission, seek to abandon, partlt1on, ‘

Conde1nlum shall not be deemed a transfer within the- meanlng of th:s

) clause]

{e} " Use hazard insurance proceeds for lpsses to any '

-Cnndam:nxum property (whéther to Uhits or to Common Elements) for
:1;,;.other than the repair, replacement or reconstruction of such Condo—'

© minium property, except as provided by statute in coce of complete de-

structlon of the Unlts and/or Common Elements of the Condominium-proj~

ect.‘

25. FURTHER ASSURANCES FOR FIRST MORTGAGEES.

In addition to all other rights as may be provided here-
in or in the Condominium Act, ths following prov:sions shsll he com-
plied with regarding the Condominium:

-25- . 850044911
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(e) Any first mortgagee who obtains title to a Unit

pursuant to the remedies provided in the mertgage or deed of trust, or

- Wpon foreclosure of tha mortgage or deed of trust or upon receiving a

deed (or assignment) in lieu of foreclosure will bs exempt from the
provisions of Paragraph 20 relating to the rights of the Association
upon transfer of a Unit, Specifically, and without limitation upon
the above provisions of this Subparagraph (2), the Declaration, the
attached By-Laws, or any other of the Condominium‘s constituent docu~
ments shall not impair the rights of a first mortgagee to:

(1) Foreclose or take title to a Unit pursuant to

‘the remedies provided in the mortgage, or o .

(2) Accept a deed (or assignment) in lieu of fore-

closure in the event of default by a mortgagor, or

(3) Sell or 1r 8 Unit acquired by the mort-

) (bi First mortgagees shall have the right to examine -

,the books, records and financial ststements of the Association, as

”wsll as the By-Laws and other rules concerning the Condominium at rea-j

',};-‘sonahle times and upon teasonable - not;ce.

(e} Fzrst mnrtgagees shall have the rxght, upon writtqn

request, to rsceive a financial statemenb from the Association for ths'

Y'immsdiately precading fiscal year.

(d] Condominium assessments shall include an adoﬁuate"

'teserve fund for maintenanca, repair and replacement of those Common

_ slemgnts thst must be replaced on a periodic basis and shall be pay-

ahae in regular 1nsta11ments rather than by special- assessments, To

the extent required by the Condominium Act, this fund shall be mein- .

-tainoq in a separate interest bear:ng account with a pank or savings'
" and loan association aotﬁorized to conduct business in Marion County,

. Indianao i

{e) No interpretation shall be given to this Master.

: Deed or any of the other Condominium constituent documents which would )
. 9ive a Unit Owner, or any other party, priority over any rights of'

. first mortgagees of Units pursvant to their mortgages in the .case of a.

distribution to Unit Owners of insurance proceeds or condemnation

’ awsrds;!or_losSQS'to or a taking of Units and/or Common Elementst

- 3ﬂ-

.
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{£) Upon the expiration of the initlal professional
menagement contract entered into pursuant to Paragraph 17 hereof, any
subsequent agreement for professional mansgement of the Condominium,
OF 8ny other contract providing for services by the Declarant may not
“have & term groater than three (3) years. In addition, any auch

agreement must provide for termination by either party without cause.

: and vithout payment of a termination fee on ‘ninety (90) days or less -

written notite. If a mortgagee holds first mortgages on fifty-one

percent (51%) of the Units, the Association shall be required to ob-

tain the prior written consent of such mortgagée in the selection of
'professional management for the Condominjium.

(g) The Association, upon receiving notification of the

: existence of a first mortgage on any particular Unit, shall provtde )
-notice in writing to such mortgagee, or to such other entity as euch
: mortgagee may direct, of any loss to, or taking of, the Comrion : Ele~:

ments of the COndominxum if eueh loss or taking exceeds the market

vzlue of any one Unxt, or -danage to 2 Unit covered by such mortgage if ;-f

such loss or taking exeeeds ten percent (10%) of the merket value of

any one Unit.

request to rece:ve ‘notice from the Assocxation of eny lepse, cancel- .

Eletzon or meter:ai modification of any insurance pol:cy or fxdelity

L,fhond maintalned by the Aesociation.

(1) ?irst mortgegees -8hall also have the right, upon

. written request, to receive written notxce Irom the Assoc:ation of any

'-,proposed action which requires the consent of a specified percentage

of mortgage holders.

26, M-LSAEILI"‘_._Y OF THE DECLARANT, D B_F,QQQRS AND grr;gzng
OF_THE_ASSOCIATION. o
) The Deelarant, directors and officers of the Aesociation
fshell not be perscnally liable to the Unit Owners for any mlstake of
-judgment or for any othar acts or omissions of any nature whatsoever
“as such Declarant, dlrector or officer, except for any acts or emis—

sions !ound by a Court to constitute gross negligence or fraud, The

< Unit Owners shal}l indemnrify ‘and hold harmless each of the directors,-. o

~31-
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officers, or Declarant, and their respective heirs, executors, admin-
istrators, successors and sssigns, in accordance with the P.ovisions
of Paragreph 8 of the By~-Laws.

27, SERVIGCE CONTRACTS.
Declarent shall assign and the Association shall assume
certain service contracts designated by Daclarant dealing with the

maintenance and operation of the Condominium. These contracts may in-

tlude, but ot be limited to, lawvn cére, laundry leases, cable televi-

sion service and garbage disposal,

28. SEVERABILITY.

The invalidity in.whole or in part of any covenant or

o restriction, or any paragraph, subpatagraph sentence, clause, phrase,

. or wordT or other provision of this Declaratzon and the Articles of
Incorporation, By—Laws, and Regulations of the Associatzon shall not

"affect (the validity. of the romaining portions thereof. ”

ERES WITNESS wnaazoy, snc Realty Corp., as owner of the real.:

:estate herexn descr;bed has executed th:s Declaration as of 5“7_ o

i of 1935.

-



STATE OF MENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned, a Notary Public in and for the
County end Btate aforesaid, personally appzared L. H, Hardwlck, 11t,
the president of SEC Realty Corp., & Tennessee corporation who
acknowledged the execution of the foregoin instrumant for and on be-
half of sEC Realty Corp., and who, having been duly sworn, stated that

* the representations therein contained are true,

: Hithess ﬁy hand and Notarial Seal this é&ﬁf day of
_%g:, 1985,
%ﬁﬁp&%c _E -

-~ My Comm. Ex_pires:(O?(EZ‘:z C/: {?é"
‘Hy, County of Residence ise.Vecwodiun

(Priﬁz Neme of'HoEaryi

THIS INSTRUMENT PREPARED ‘BYs.. .
STEPHEN C. BAKER S
Dearborn & Bwing = . o
Suite 1200 S . C
One Commerce Place . L N
Nashville, Tennessee 37239 .
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EXHIBIT A

PRO DESCRIPTION

Pave of the Southvest Quatter of Section 27, Towuship 17 North, Renge 3 Ruse in
Merion County, Indiana, wre particulsrly desczibad us follows:

Beginning at the Northwest corner of the said Quartsr Ssction; thance South 00
degreas 12 winutes 15 seconds fast slong the West lins of the enid Quarcer Seceion
a distince of 1467.11 feer to the center Line of Vest 73rd Strest {being en a
638.42 foot radius curvae snd bearing North 04 degrees 29 minutes 25 secends West
from the radius point of the said curve) ; thencs in an Easterly divestion along
the center line of West 73rd Stress and along the said curve to the right a
distance of 17,31 faet to the tatgency of the said curve; thance North 37 degress
04 minutas 04 saconds Rast along the said center line and tangent with the said
curve a discance of 82.69 feet: thenca North 45 degress 20 minutes 15 scconds
Easz & distance of £9.35 fest; thence North 49 degrees 25 minutes 15 saconds

East a distance of 412,80 feat; thance North 40 degrses 23 minutes 15 seconds
Esst a distance of 425.70 feet: thence ¥orth. 09 degrees 03 minutes 15 seconds
East & distance of 390,80 feor: chence Norgh 13 degrees 05 minutes 15 seconds
East a distance of 183.30 feet: thence North 04 degrees 38 minutes 45 seconds
West a distance of 261,23 feet to the North line of the said Quarter Sectiocn;
thence Scuth 39 degrass 32 minutes 15 seconds West along the North line of the
said Quarter Section a distance of 826.18 faet to the place of beginning.

EXCEPT: A part of the Southwest Quarter of Section 27, Township 17 North, Range )
East, in Marion County, Indiana, more particularly described as follows:
Commencing at the Northwest corner of the said Quarter Section; thence South 00
degrees 12 minutes 15 seconds East {deed bearing) along the Wast line of the said
Quacter ‘Section, a distance of 1467.11 feet to the -centeriine of West 73vd. Scrast
{baing on a 636.62 feor radius curve and bearing Norch 04 degrees 19 minutes.
=5 seconds West from the radius point of the said curve); thance in an Easterly
direction along ths centerline of the West 73rd 3trest and dlong the said curve
to tha right a distance of 17,)1 feet to che tangency of the said curve; thence

. Hoxgh 87 degrees 04 minutes 04 seconds East along the said centerline and tangent

" | with the said curve a distancs of 82.69 feet; thance Forth 43 degress 20 ainures
1% seconds East a distance of 37.07 fest to tha point of begtmming, said point
being on the existing right of way of West 73rd Strest, as per I.5.K.C. Proiect
¥o. 3, Fiscal 1933: thence continuifig on and along the last described course a
distance of 32,48 feet} thence North 49 degrees 23 minuzes 15 .seconds East &
“"discance of 9.38 feet; thance deflacting to the left 134 degreas 05 winutes a
distanice of 77.80 feet; thence deflecting to the right 40 dagrees 07 minutes
47 saconds a distance of 46.58 feet;-thence deflesting to the vight 44 degrees

© 22 minutes 13 seconds a distance of 300.04 feet to a point 40 feet Bast of, and
-measurdd at right angles from the canterline of Ditch Road; thence deflecting
to tha left 16 degrees 26 minutes 34 seconds, more or less, a distance of 78.60
‘feet co the East vight-of-way of Ditch Roadi thence Southerly on and along the
vight of vay of Dicch Road a distance of 400.00 feet to z polnt on the right of
way of West 73rd Street; as per said I.5,M.C. Projact, the Grant for said I,5.%.C
right of way being signed by John Cline, July 21, 1933, and recorded May 17, 1976
as Instrument #76-27172, in the Recorder's Office of the Msrion County; thence
Southeasterly on and along the said L.S.N.C. vight of way a distance of 71375 feot
to the North right of wvay of West 73xd Street, as per said L,5.M.C. Project: thence
Easterly on and along the West 73rd Street right of way a distance of 54.78 feer to

point of begiuniag,
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EXHIBIT A-l TO DECLARATION ESTABLISHING
COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT'S UNDIVIDED OWNERSHIP
INTEREST [N THE COMMON ELEMENTS

(Page 1 of 3)

gnit No,

1301
1303
1305
1306
1307
1308
1309
1310
1311
-1312

To-1314

1316
i318
1320
1322
1324
" 1326
- 1328
1330
1332
1334
Y336 :
1338 o
1340 ‘ ; .

L1342

T 13
1346

1348

1380 .-
13527 - . -

1354
1356
1358
1360
1362
1364
1366
- 1368
7330
7332
7334

7336 -
7338
<9340
. 7342
© 7384
7346
7348
7350
7362
7354
7356
7358
_7360
7362
7364
7366

Percentags Interest’

+65980
63368
.E3368
63365
+63365
.63365
633865
+65980
.63365
. 63365
.65980
«65980
63365
63365
+63365
63365
.55980
65980
.63365
+63365
- 63365
63365 .,
65980 _ -
65980
T 63365
+63365
63365
65980
- #65980
63365
. «63365
© 63363
+63365
+63365 . -
63365
«65980 -
. 65980
.63365
.63365
163365
+6336%
- 65880
.653980
63365 -
63365
63388
+83365
63365
.63365
65980 .
65980
.63365
+63365
. «+63365
. 53365
+65980
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EXHIBIT A-1 TO DECLARATION ESTABLISHING
COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT'S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON BLEMENTS

{Page 2 of 3)

Percentaqe Interest

.63365
.63365
.63385
.63365
.65980
+65980
.65980
.63365
.63365
.63365
.63365
.63165
.63365
.63365
,63365 : R
.63365 Lo e
.63365 T
- 463365 . oo LT T T
.63355 Yoo
. 65980 I R
.65980 - T e
-85980 . [
.65980 e T e
. .63365 : BTG
< 53365 T e e
- .63365° . S
63365 T T
.63365 © T e
+63365 _ T S
.63365 U B
63365 ., .0 .o e
. .B3365 - .. . "
.63365
»63365 - . ‘
" w63365 R
TOBB9BO ST o e
-;'55950__‘ S e, e
. .65950 .. o .,:" A W
65980 . 7 el 0
.63363 T
.63365 o oo,
63365 ' - S LY
.63365 .
.63365
.63365
53365 .
.63365 - .
.65980 . ST
363365 ° !
.65980
53365 -
.63385
.65980
63365 -
.65980 -
63365
.63365 -
.63365 -
_ +63365
oL .63365
- .63365 .




COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT'S UNDIVIDED OWNERSHIP

INTEREST IN THE COMMON ELEMENTS
(Page 3 of 3)

Unit No, rcentage Interes
7457 63368
7458 63365
7459 55980
7460 .63365 -
7461 .65980
7462 63365 )
7463 63365 N
7464 .65980 v
7465 .63365
7466 65980 -
7467 63365
- 74868 .63365
.- 7469 .63365
7470 .63365
7471 63365
. 7472 - . .63365
. 7473 - i ’ S - ,63365
. 7474 o .63365
7475 ~.65980
7476 © .63365
‘7477 . .65980
7478 . +B3365
-7478 - 63365
© 7480 .65980 . .
.. 7481 .7 463365 M
- 7487 - +65980 - .
.7483. - - 463365 g
7484 . . »63365.. - ¢ P
7485 - +63365 :
" 27486 - T .63365
~7487. 7 . 65980 -.
: 7488 .y - 63365 -
- 7490 ; - 63385 ...
7492 .. P ©.L63365. 7
7494, e Lo .63365 ¢
7496 : o . Ce 365SQD i

EXHIBIT A~) TO DBCLARATION ESTABLISHING
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TO DECLARATION ESTABLISHING

COMPONENTS OF UNIT

All components located within or
constituting the boundaries of
the unit including, but not
limited to: wallboard; wallpa-
per; paint; all finished floor-
ing; appliances; carpet; exteri-
or doors, including sliding
glass doors; windows; all pipes,
ducts, electrical wiring and

conduits located entirely within

& bnit and serving only such
Unit.

o

EXHIBIT A~3

X. Hnmﬂﬁwmmanmou..
LIMITED COMMON ELEMENTS

Afr conditioning and heating
equipment; patios; wooden fenc-
ing enclosing patios; wooden -
storage buildings at the. rear .of
each Unit; fireplaces; winddw
screens; patio screen deors;

- storm dvors; those -portions of

any chute, flue, duct, wire, or '
conduit located partially within.,
ang partially outside 3 Unit
which serve only that Unit.

COUNTRYBROOK NORTH CONDOMINIUM
COMPONENT IDENTIFICATION, -MAINTENANCE & EXPENSE CHART

COMMON ELEMENTS

Land; parking areas; swimming
. pool; tennis courts; basketball

court; laundries; club house;

‘office; car ports; landscaping

improvements; all perscnal prop-
erty held and maintained for the
joint use and enjoyment of all

Unit Owhners; all leases of per—~

-sonalty &hd service contracts

assigned to the Association by
Declarant; those portions-of any
chute, flue, duct, wire, or con-

-8uit, located partially within

and partially outside a Unit
vhich serve more than one tnit,
or any portior of Common Ele-

. ‘ments; load~bearing columns and

load-bearing walls; all real
property, improvements and fa-
cilities other than the Usits

. and Limited Common Elements.

o QMOQ% .NWNH ,
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TO DECLARATION ESTABLISHING COUNTRYBROOK NORTH CONDOMINIUM
I7I. Assigmment of :mmsnmmniwo %mmvouwWw%uwnﬁom:
UNIT | LIMITED COMMON ELEMENTS o

kesponsibility of Association
excepts air cohditioning and
heating équipment; window
screans; patio screeén doors; re-
pair and replacement of storm
doors; maintalining patips in an

COMMON ELEMENTS

Completely the responsibility of

Responsibility of Unit Owner ex- ; gcel
Associatior.

cept: water damage to Unit, un-
less the primary cause of the
damage is the negligence of the
Owner or occupants of such. Units
or the result of water leakage
from the watar heater or other orderly and clean conditicn;
appliance or fixture in such ammanmpsm:m portion of rilreplace
Unit; painting or otherwise lying within the Boundaries of
waintaining exterior smurfaces of Unit. : S
exterior doors; cleaning exteri-

or surfaces of windows.

III. Allocation of xwm:wwnn:hn Bxpense
UNIT LIMITED COMMON ELEMENTS:

]

COMMON ELEMENTS

Expense of Unit Owner except: Charged to Unit Owners nn whom Common Zxpense of Associa:ion.

water damage, the primary cause
of which is not the negligence
of the Owner or occupants of
such Unit, nor the result of
water leakage from the water
heater or other appliance or
fixture in such Urit; painting
or otherwise maintaining exteri-
or surfaces of exterior doors;
cleaning exterior windows.

Note: This chart is merely illustrative and not exhaustive. -

Limited Cofmon Element is allo-
cated, except structural repair
of patio, repair and maintenance
of the wooden fences enclosing

the patios and the woodéh stor-

age buildings at the rear of’

each Unit, all of which are Com-

mon Expenses of Association.

Hm.mm.%on.wannﬂnnm to

be an exclusive identification of

components or allocation of maintenance responsibilities and expenses, and- does not affect other identification, mainte~

nance or expense allocations made by the Declaration or By-laws. .
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EXHIBIT B TO DECLARATION OF CQUNTRYBROOK NORTH CONDOMINIUM

BY-LAW® FPOR COUNTRYBROOK NCRTH CONDOMINIUM
AND COUNTRYBROOR NORTH CONDOMIMIUM ASSOCIATION, INC.

1. Identity.

(a) These are the By-Laws of Countrybrook North Condo-
minium, herein called the "Condominium", and Countrybrook North Condo-
minium Association, Inc,, herein called the "Association®, a corpors-
tion not for profit, incorporated under the Indiana Not-For~Profit
Corporation Act, as amended, the Articles of Incorporation of which

. were filed in the Office of the Secretary of State of Indiana effec-
'ilveas of May 31, 198%.

. (b} The Association has been organized for the purpose
of administering the Condominium established by a Declaration of.
record in the Office of the Recorder of Marion County, Indiana, as In-

strument No. . » herein called the "Declaration,” pursuani to

Section 32-1-6-1 gt geq., as amended, of tha Indiana Code, herein_'

called the 'Condominlum Act™, which Condominium is identified by the

| name Countrybrook North Condominium, and is located at 7346 Coun- - -

trybronk Drive, rndianapolis, Indxana 46260. B

"2, Members, ) , _ c .
‘The members éf this Association shall be SEC_kéEltyA:

i Corp., hereinafter referred to as "declarant® and allvsubaequént UAit
‘Owners in Countrybrook North Condominium, Membéership in-the Aééﬂciaé
“tion shall be an appurtenance to ownership of a Unit of the cbnﬁd-'
pinium and shall be automafica\ly transfered upon the tf;nsfer of a
. Unit,

3. Me.. ngs of Members,

(a) The members of the Asscciation shall have an annual

meeting., The first annual meeting of the members shall be held, at the

otfice of the Association or other place to be designated by the Board

of Directors, on Mt * 7, 1986, at 7:00 o'clock P.M., Or at such other

- time designated by the Board of Directors, Thereafter, the annual

. meeting of members shzll be held on the first Tuesday in each May at

7100 p.m, or as scheduled by the Board of Directors.
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{b) Special meetings of members shall be ﬁeid whenever
called by the President, Vice-President, or by a majority of the Board
of Directors, and must be called b:r such officers upon receipt of a
vritten request from members entitled to cast not less than one-tenth
(1/10) of the votes of the entire membership.

‘ (c} Notice of all memhers'’ meetings, stating the place,
day and hour and the objects for which the meeting is called, shall be
given by the President, Vice-President or Secretary, unless waived in
writing, Such notice shall be in writing to each member at his address
as it appears on the books of the Association, and shall be maileq not
less than ten {10} days, nor more than s:xty {60) days, prior to the .
datd of the meeting. Proof of such mailing shall be given by the affi-
davit of the person giving the notice. Notice of meeting may bé.

vaived before or after meetings.

(d) A quorum at members’ meetings shall consist of per— -

-sons entitled to cast a majority of the votes of the entire membership

except as otherwise provided in the Condominium Act., If any meeting

of the members- cannot be organized because & quorum has not attended,.'

.tbe members who are present, either in person or by proxy, may adjourn -

‘the uaetzng for at least ten (10) days, and adequate not1ce of the new

. date shall beﬂgivep as dgscribed in subparagraph {¢) of this Pgragraph"'

3.

{e) The aggregate number of votes for 311 Un:t Owners -

shall be one'hundred fifty-six (156) and one (1) vote shall be allo-
cated to each Untt.

(f) 1f a'Unit is owned by one (1} person,.his right to -

vote shall be established by the record title to his Unit. If a Unit
is -owned by more than one (1) person, or is under lease, the person
gntitled €0 cast the vote for the Unit shall be designated by é cer-
tificate signed by all of the record ownars of the Unit and filed with
. the Secretary of the Association. If a Unit is owned by a corpora-
tion, the person entitled to cast the vote for the Unit shal} be des-
‘ ignated by a certificate of appointwment signed by the President or
Vice-President of the corporation and filed with the Secretary of the

Association. Such certificates shall be valid until revoked, or until
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superseded by & subgequent certificate, or until a change in the own-
ership of the Unit concerned. a certiflcate desiguétlhg the person
entitled to cast the vote of a Unit may-5e revoked by any Unit Owner

at any time, S

If no certificate is presented to the Secretary and a Unit
ls cwnud by two (2) or more individuals, any record owner present at a
meeting of the Assoclation may cast the vote of the Unit. If more than
one (1) record owner of a Unit is present at a meeting, only one such
Ovner may cast the vote of the Unit, If the record owners of a Unit
cannot unanimously agree as to vho may cast the vote of the Unit, the
vote of the Unit shall not be counted.

(g) votes may be cast in person or by proxy. Proxies.
may be made by any person entitled to vote. They shall be valid only
for the particular meeting designated and must be filed with the
Secretary hefore the appointed time of the meeting.

{h} The presence or proxies of individual Unit Owﬂéré
éntitled to cast a msjo:lty of tﬁe votes of the Association is re—',
quired at'memoefo' meetings to adopt decisions, except where approval : S
by a greater ‘number of memters is requzred by the Declaration, Arti- ‘
cles ‘of Incorporation, or -these By-Laws, )

{i) " The order of business at annual members’ meet:ngs,"
.and as- iss .38 practical at all other membe-s' meetings, shall be:

‘ (1) election of a chairman of the meeting, if the
P;esident is unavailable to preside:
{2) calling of the roll and certifying the
’ proxies;
(3) proof of noticte of meeting or waiver of

notice;

(4} reading and disposal of any unapproved
minutes;

{6} reports of officers;

(8) reports of committees;

{7) election of Inspectors of electiony

(8} elaction of Directors;

(3) anfinished business:
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' Joraty of the Unit Owners.

(10} new business, and

(11) adjournment.

¢, Directors.
{a) The affairs of the Associmtion shall be managed by

a4 Board of Directors., Until May 7, 19865, the initial Board of Dlrac-
tors shall consist of L. H. Kardwick, III, John Bearden, and Bd Bryan,

'The Declarant may, but shall not be obligated to do so, appoint an ad-

visory Board of Directors, conslsting of 3 Unit Owners during the term
of the initial Board of Directors, Such Advisory Board shall have no
suthority to manage the affalrs of the Condominium, but may, uvpon in-
vitation, meet with the Board of Directors from time to time, After
the first annual meeting, the Board of Directors shall consist of five
(5) persons, all of whom shall be Unit Ovners, or, in the event any
Unit be owned by a partnership, corporation, or fiduciary, such person
shall be a partner, officer of the corporation, or the fzduciary or
officer of the fiduciary, as the case may be. The initial Board of
Directors shall serve without compensation. Thereafter, the compensa-
tion, if any, of the Diresctors shall be am fized by the vote of a ma~ .

(b)) At the first annual _meeting of the members of ‘the .

' Assoclution (May 7, 19856), five persons shall be elected to serve as

‘the Board of Dlrectors, end the term of office of those electeéd shatl

be fixed at one (1) year. The election shall be by ballot and by &

ﬁlurality of the votes cast, each member voting must cast his vote (or

voteg) for as many nominees as there are vacancies to be filled, but

there shall be no cumulative voting,

(c) Bxcept as to vacancies provided by removal of Di-

rectors by members, vacancies in the Board of Directo:rs occurring be-

tween snnual meetings of members shall be filled by :he remaining pi-

‘rectors until the next annual meeting at which time a Director shall

be elected to fill the remaining term of any such vacancy.

() Any Director may be removed by concurrence of
two-thirds (2/3} of tha votes of the entire membecship at a spacial or
genaral meeting of the members called for thst purpose. The vacancy
in the Board of Directors so created shall be filled'by the members of

the Associztion at the same meeting.
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{e) In the event of vacancies during the existence of
the initial Board of Directors, the remaining Directors shall £111 the
vacancies, and, if there are no remaining Directors, the vacancies
shall be filled by the Daclarant. ]

(f) The term of each Director's service shall be one
(1) year. A Director's term of service shall extend until his succes~
sor is elected at the annual meeting of the members and thereafter
until hir successor is qualified and assumes office, or until he is

removed in the manner elsewhere provided,

5. Dirgetors® meetings,

{a) The organizational meeting of a newly elected Board
.of Directors shall be held within ten {10) days of its election at
such place and time as shall be fixed by the Directors at the meeting

at which they vere elected, and no further notice of the organiza-

tional meeting shall be necessary providing 8 quorum shall be present,

(b) Regular meetings of the Board of Directors mey be

held at such time and place as shall be determined, from time ta fime,‘j

'_'by a majority of the Directors.. Notice of regular Meetings shall be

" .. given to each Director, personally or by mail, telephone, or tele- l_;i:'-‘f‘ﬁ

graph, at least three {3) days prior to the day named for such meet- o
"1ng.

' (cj Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the written re;
:quest of any two (2) of the Directors. Notice of the meeting shall be
given personally or by mail, telephone, or telegraph at least three
-{3) Qays prior to the day named for such meeting, which notice shall

state the time, place, and purpose of the meeting,

(d) Any Director may waive notice of a meeting befora
or after ¢he meeting and such waiver shall be deemed equivalent to the
giving of notice.

{e) A quorum at Directors’ meetings shall consist of &

-majority of the entire Board of Directors. The acts approved by a ma-
Jority of those present at a meeting at which a quorum i{s present
s?éll constitute the acts of the Board of Directors, except vhere ap-

proval by a greater number of Directors is required by the

-5
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baclaration, Articles of Incorporation, or these By-Laws, If, at any
meeting of the Board of Directors, less than a quorum is péesent, the
majority of those present may adjourn the meeting from time to time
until a quorum is present. At eny adjourned meeting any business which
might have been transacted at the meeting originally called may be
transacted without further notice. The joinder of & Director in the
actioﬁ of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such Director for the purpose of de-
termining a quorum,

{f) The presiding officer of Directors' meetings shall
be the President, In the absence of the President, the Directors pres-
ent shall designate one of their number to preside.

(g} The order of business at Directors’ meeting shall
be: i

{1} calling of roli:

(2) proof of due notice of meeting;

(3) reading and disposal of any unapproved

ninutes; ' '

{¢) reports of officers and committees:

(5)  election of officers (if necessary);

{6) uhfi@isheﬁ businegs:

(7) nev busihess; and

(Bj adjournment, _

(b} The Directors may adopt any resolution by an in-

strument in writing, signed by all of the then qualified and acting
Directors, provided there then be at least thres (3) in-numher, and '
aﬁy such resolution, when so executed, shall have the force and
valiﬁity of a resolution adopted at any regular or special meeting.

{i} A1l minutes and records of actions of the Direc-
tors, and all records pertaining to operations of the Association,
shall be kept at the Associstion office or at such place as may be
designated by the Secretary of the Association, and shall be available

to members for inspection at all times guring normal! business hours.
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6. Povers and Duties of the Board of Dirgctors,

(a) ALl of the powers and duties of tha Association ex-
isting under the Condominium Act, the Declaration, the Articles ef In-
corporation, and these By-Laws shall be exercised exclusively by the
Board of Directors, its agents, contractors, or employees, subject
only to approval by Unit Owners when such is specifically required,
Compensation of employees of the Association shall be fixed by the Di-
rectors. A Director may be an employee of the Association, and a con-
tract for management of the condominium may be entered into with a Di-

.- rector. The Board of Directors is specifically charged with the
responsibility of providing for the care and upkeep of all Common Ele~
ments anﬂ Limited Common Elements of the Condominium pursuant to the
proviszons of the Declaration. Specifically included in the foregoing
general powers of the Board of Directorq are the following powers and
duties, which are listed by way of enumeration and not by limitation:

{1} To elect and remove the officers of the
Association;
(2} To administer the affairs of theé Assoczation‘
and the Condom1nium proparty, ) B
A T e j3) To engage the services of an agent hereinaf-\- L
W -ter sometimes called the ‘Managzng Agent®, 0 maintain, repair, re- ;_'-:_;a-

place, adminzster and operate the Coademinium or any part thereof for N

- all the Unit Owners upon such terms and for such compensation and
authority as the Board of Directors may approve;

{4} To formulate policies for the administration,
management and operation of the Condominium and the Common Elements;

{5) To adopt rules and regulations, with written
notice thereof to all Unit Owners, governing the administration, man~
asgement, operation and use of the Condominium property and the Common

Elements, and to amend such rules and regulations from time to timey

' {6) To provide for the maintenance, repair, and
replacement of the Common Elements and Limited Common Elements gs re-

-‘qulred by the Declaration, to make payments therefor, and to approve
peyment vouchers or to delegate such approval to the officers or Man=~

aging Agent;
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(7) To provide for the designation, hiring and re-
moval of employees and other personnel, including accountants ang
attorneys, and to engage or contract for the services of others, and
to make Purchases for the maintenance, repair, replacement, gdminis-
tration, wanagement and operation of the Condominium property and the
Common Elements, and to delegate any such pawers to the Managing Agent
(or any employees of the Managing Agent};

(8) To appoint committees of the Board and to del-’
egate to such committees the Board's suthority to carry out certain
duties of the Board of Directors:

(9} To determine the fiscal year of the Associa-
tion and to change said fiscal Year from time to time as the Board of
Directors deems advisable;

{10} To fix the estimated annual budgets, and to
provide the manner of assessing and collecting from Unit Qwners their
respective shares of such estimated expenses, as héreinafter provided;

{11) To enter into any lease agreement for lease of
premises suitable for use as guest or custodian apartments, upon such
terms as the Board of Directors may approve;

{12) 7o borrow money for the purpose of - repair or

,'restoration of Common Elements v;thout the approval of the members of

the Association,

" {13) 7o secure insurance policies as reguired by
" the Dsclaration and in this regard, annually to review the amounts of
toverage afforded by such policy or policies;

{(14) To grant permits, licenses, and easements over
the Common Elements for utilities, roads, and other purposes rea-
sonably necussary or useful for the proper maintenance or operation of
the Condominivm;

(15) To maintain or defend any action in any court
or other proceeding on behalf of the Unit Owners which arises in con-

nection with the Common Elements;
. (16) Unless othervise provided herein o i{n the
Declaration, to comply with the instructions of a majority of Unit
Owners as expressed in resolutions duly adopted at any annual or
.bpecial meeting of Unit Owners;
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(17) To exercise sll other powers and dutles of

Unit Owners as a group referred to in the Condominium Act, in the Dec-
laration or these ﬁy-Laws.

{b) Specifically, whenever in these By-Lews or in the
Declaration the Association is given the power .o take any action, it
is the intention of such instruments that the Board of Directors shall
act for the Association in all cases, except to the extent that it ig
expressly provided that action may be taken upon vote of the Unit Qwn-
ers,

(c) Nothing in these By-Laws shall be considered to
grant to the Board of Directors, the Association, or to the officers
of the Associatlon, any powers or duties vhich, by law, have been del-

egated to the Unit Owners,

7. Officers, -
(a) The executive officers of the Association shall be

- & Pregident, who shail be a Director, a Vice President, who shall be.a
Abirector, ] Treasurer, a Secretary, and an Assistant Secretary, all of
~whom shall be elected annually by the Board of Directors and who may '
'be ramoved by vote of the Directors at any meeting.  Any person.may -
.hold two (2) or more offices except-that the Prasidént shall not - also f
‘be the Secretary or tha Assistant sEcretary. The Board of Dxrectors'
may from time to time elect- ‘other officers to exercise such powers and
éuties as the Board shall find to be required to manage the affairs of
“the Associatipn. - Compensation, if any, of officers shall be fixed By
the Board of Directors,

(b) The President shall be the Chief Executive Officer
of the Assocfation, He shall have all of the powers and dutles which
are usuaily vested in the office of president of an assoclation, in-
cluding, but not limited to, the power to appoint committees from
among the members from time to time, as he may, in his discretion, de-
termine appropriate, to assist in the conduct of affairs of the
- Association,

{c) The Vice-President shall, in the absence or dig-
sbility of the President, exercise the povers and perform the duties
of the President. He shall also generally assist the President and
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exercise such other powers and perform such other duties as shall be
prescribed by the Directors,

{8) The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members and shall keep a complete
and accurate list of all members entitled to vote at meetings of the
Assoclation. He shall attend to the giving and serving of all notices

to the members and Directors and other notices required by law, He

..8hall keep the records of the Association, except those of the Trea-

surer, and shall perform all other duties incident to the office of
secretary of an association and es may be required by the Directors or
tﬁe President. The Assistant Secretary shall perform the duties of -
the Secretary when the Secretary is absent,

(e} The Treasurer shall have custody of all property of
the Asgociation, including funds, securities, and evidences of indebt-

edness. He shall keep the books of the Association in accordance with

‘good accounting practices and shall perform all other duties incident

. to the office of treasurer of an association.

8. Indemnification.

-, {a). To the extent not covered by insurance, the

Associatxon shall indemnify- and hold harmless each of its directors

and officers, each member of any committee appointed pursuant to- the

By-Laws of the Associatlon, the Board of Directors and the Declarant, :

‘against all contractual and other liabilities to others arising out - >f"

con;racts made by or .other acts of such directors, Board, officers,

" committee members or Declarant, on behalf of the Unit Owners, or

.

arising out of their gtatus as directors, Board, officers, committes
members or Declarant, unless any such contract or act shall have been
made fraudulently or with gross negligence or criminal intent, It Is

intended that the foregoing indemnification shall include indemnifica-

tion against all costs and expenses {including, but not limited to,

counsel lees, amounts of judgments paid and amounts paid in settle-

- ment) reasonably incurred in connection with the defense of any clsim,

action, suit or proceeding, whether civil, criminal, administrative or jf"

other, in which any such director, officer, Board, committee member or -

. Dezlarant may be involved by virtue of such persons being or having
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bcen such director, officer, Board, committee member, or Declarant,
provided, however, that such indemnity shall not be operative with pe-
spect toy
(1) any matter as to which such person shall have
been finslly adjudged in such action, suit or proceeding to be liahle
for gross negligence or fraud in the performance of his duties as such
director, officer, Board, committee member, or Declarant, or
(2) any matter settled or compromised, unless the
Board determines there is not reasonable ground for such persons being
adjudged liable for gross negligence or fraud in the performance of
his duties as such director, officer, Board, committee member, or
ﬁeclarant.
(b) To the extent that the Declarant or a member of the _ ]
Board of Irirectors or an officer of the }ssociation or a member of any zst
committee appointed. pursuant to the By-lLaws of the Association has
been successful on the merits or otherwise in defense of any-action;
- 1uft ar pfoceeding referred to in subparagraph {a) or in defense of
any clﬁim, issue or matter therein, he shall be indemnified against f

+ expenses (including attorney's fees) actuaslly and. reasohably incurred' '
by. him in co1nection therewith,

o
e

';li ¥ _(c) Expenses 1ncurred in defending a civil or cram:nall

: action, suit or proceedlng may be paid by the Assoc:afaon 1n aﬂvan;e - ‘
) ‘of the final dispos1tion of such action, suit or. proceeding as autho- o
r:zed by the Board of Directors in the spac1£ic case upon receipt of
- an undertak!ng by or on hehalf of the person or entity seeking’ such
indemnificatzon or payment in advance to repay such amount unless it
shall ult;mataly be determined that he is entitled t. be 1ndemnif1ed
by tha Assaczatxon as authorized in this Paragraph 8.

(d) ‘The Association and the Board shall have the power

to ra;se and the responsibility for raising, by special assessment or

otherwise, any sumsz required to discharge its ubligations under th;s

Paragraph previded, however, that the liability of any Unit Owner ’
arising out of any contract made by or other acts of the directors,

Board, officers, members 6f such committees, or Declarant, or out af

the aforesaid indemnity in favor of the directors, Board, officers,
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members of such committees, or Declarant shall be lLimited to such pro-
portion of the totel liability hereunder ae said Unit Guner's percent~-
age of interest in the Common Elements, besrs to the totsl percentage
interest of all the Unit Owners in the Common Elements, Every agree-
ment made by the directors, Board, officers, members of such commit-
tees, Declsrant or by the Managing Agent on behalf of the unit Ovhars
— Bhall provide that the directors, Board, officer;, members of such
committees, Declarant or the Managing Agent, as the case may be, are
acting only as agents for the Unit Owner and shall have no personal
liability thereunder (except as Unit Owners), and that each Unit
_Qwner's liaplility thereunder shall be limited to such proportion of
the total liability.thereunder as his percentege of intercst in the
Common Elements bears to the total percentage interest of all Unit
Owners in the Common Elements. ‘The indemnification provided by this
) Paragraph B shall not be deemed exclusive of any ather rights to uhich
© those geeking indemnification may be entitled under any statute, ) :
agreement, éo;e of members of the Associstion or disinterested membgné A e

of the Board of Directors or otherwise, both as to action in his- offi- - -

. cial capacity and as to action in another capacity while holdxng such
"55' -._‘office. Such right -to indemnifzcation shall continue as- to 8 person '

Ei_ior ent;ty vho has -ceased to be Declarant or a _Tember ‘of the Board.of " et

- Directors, officer of the Assoczation °or a member of such commzttee,.'
and shall inure to the benef:t of the heirs, executors, adwinistra~-

-tora, successcrs ‘and assigns of such person or entity,

I L - 9, Assessments.

' ; . fal The first monthly installment of the initial annual
f-assesgment against-the Unit Owners for their shares of the Association
Sndget shsll be done on the first day of the month in which Declarant N
records & deed conveying a Unit.to 8 Unit Owner other than Declarant. .
The initial annual assessment shall be for the period ending twelve '

8, (12) months from the due date of the first monthly installment.

- Thereafter, an annual assessment shall be made every twelfth month or
as otherwise determined by the Board, and shall ba payable in twelve
{12) equal payments due on the first day of each month, 1If en annuél

assessment is not made as required, an assessment shall be presuhed 0

-12-
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have been made in the same amount as the immediately preceding assess-
ment.

(b} Such asaessments shall include amounts nacessary to
establish and maintain a replacement reserve fund for capital ex~
penditures and replacement and repair of the Common Elements, which
funds shall be used for those purposes and not for usual and ordinarcy
repair expenses of the Common Elements., This fund shali ke maintained
by the Board of Directors in & separéte interest bearing account with
& bank or savings and lcan association suthorized to conduct business
in Marion County, indiana.

(c} At the closing of the initisl sale by Declarant of
each Unit, the purchsser of such Unit ghall be required to pay the
following:

{1} The prorata shere of the first year's insur-
ance premiums paid by the Association based upon 2ach Unit's percent-
age ownership of the Common Elements;

{2} A Working Capital Assessment of $100.00,

(&) If @ Uait Owner shall be in default in the payment
of an installment upon an assessment, the Board of Directors may ac— o
calerate the remaining installments of the assessment upon notice '”

”thereof to ‘the Un:t Owner, and thereupon the unpaid balance of the as-;“
”sessment shnll come due upon the date stated in the nctice, but not ‘
5,1ess than ten (10) ﬂays after delivery thereof to the Unit. Owner, or
not 1ess than twenty (20} days after the maxling of such noticeto him-
- by registered or certified mail, vhichever shall first uocur.

(e) In the event that during the course of any year it
shall appear to the Board of Directors that the annval assessment,
Payabie monthly, determinad as aforesaid, is insufficient or inade-
quate to cover the estimated Common Expenses for the rerainder of sucﬁ
year, then the Board of Birectors shall prepare and approve & supple-
mental budget covering the estimated deficiency for the remainder of
such year, copies of which supplemental budget shail be furnished to

-aach Unit Owner, and thereupon a supplemental assessment shall be made
id each Unit Owner for his proportionate shara of such supplemental
budget, and such supplemental assessment shail be paid in a time and
manner directed by the Board of Directors.
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{f) The depository of the Association shall be such
bank or banks as shall be designated from time to time by the Direc-
tors and in which the moneys of the Association shall be deposited,
Withdraval of moneys from such accounts shall be only by chechs sgigned
by such persons ss are suthorized by the Directors. The Directors may
contract with a Managing \gent to provide that the Managing Agent
shall cdllect &ssesgments from Unit Owners and other moneys of the
Assoclation and disburse Association funds pursuant to the terms of
such contract; provided, however, all employees of the Managing Agent
handling or responsible for Association funds must be covered by fi-
delity bonds ms set forth below in subparagraph (q). The signatures of
two officers of the Association or in the event a Managing Agent is
employed, the signatures of at least two employees specified in the
contract, shill be required to sign any Fheck in excess of §5,000.00.
Three suthorized signatures, one of which must be of an officer of thé'A?
Asgociation, shall be required for any checks in excess of $10,000.00.
All reserve funds of the Agsociation shall be kept in a separate bank

~ account and all checks written on such account shall be signed by at

least two officers of the Agsociation and one employee pf ‘the Hanaging -

‘-VAgent. If there is no Managing Agent, the 31gnatures of two officers '

" - shall be sufficient. _

, (g} An sudit of the accounts of the Assoc:atlon shall
be made annually by a certified pub;xc accountant, and a cnpy of the’ §
report shall be furnished to each member not later than oné hundred
tyenty {120) dqys‘follawing the year for which the report is made, -

(h) Fidelity bonds shall be required by the Bosrd of
Directors from all persons handling or responsible for Asgociation
funds. The amount of such bonds shall be determined by the Directors,
bist shall La at least one-fourth (1/4} of the amount of the total an-

- nual assessments against mewbers for Common Expenses plus the amount

of the reserve account, Thé premiums on Such bonds shall be paid by
the Aszociation. The Managing Agent shall be required to provide satw

‘1s£actory evidence that all employees handling Association funds are

protected by a bond naming the Association as the insured,
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(1) The Board of Directors shall cause to be kept de-
tailed end sccurate records in chronelogical order of its receipts and
expenditures affecting the Common Blements, specifying and itemizing
the Common Expenses fncurred, Payment vouchers may be approved in such
manneér as the Board of Directors may determine.

{i) Upon the request of any Unit Owner, prospective
grantee, title insurance company, or mortgagee, the Board shall pro-
vide, within five (5) days of the request, a statement of the amount
of current and delinquent sssessments of Common Expenses agains; a
particular tUnit.

10, PRules and Requlations.

The Directors are expressly empowered to adopt and pro-
miloste, from time to time, reascnable rules and regulaticns govern1ng
the use of the Units and the common areas, including the imposition of
penalties for violation thereof. All such rules and regulaticns shall
be binding rules and regulations of the Asscciation unless rejected_by
a resolution adopted at a meeting of the members or by a-writ{ng
signed by members representing at least s:xty percent (60%) of the

'Evotes of the Lssoc:at:on. The Dxrectors shall give written notice to

al¥ memhers ‘of tha adoption of any new rules and ragulations or ‘of the -

:amandment of any. existing rule or regulation.

11, égggdmgnts.

These By-Lavs may be amended in the following manner:

‘(a} Notice of the subject matter of a proposed amend-r
ment shall be included in the notice of any meeting at which a pro-
poswd amendment is considered,

(b} A resolution adopting 2 proposed amendment may be
proposed by either the Board of Directors or by the members of the
Associatinn. birectors and members not present in person or by proxy
at the meetings to consider the amendment may express their approval
in writing, providing such approval is delivered to the Eecretary at
or prior to the meeting., Such approvals must be by sixty-six and
- two-thirds percent (66-2/3%) of the votes of the entire memhershxp nf
the Associetion.

] f=
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{c} No amendment shall discriminate against any Unit
Owner or against any Unit or class or group of Units unless the Unit
Owners ao affected shall consent. No amendment shall change any Unit,
nor the share in the Common Elsments appurtenant to it, nor increase
the Unit Owner's share of the Common Expenses, nor change the voting
rights of members, unless the vecord owner of the Unit concerned and
811 record ovners of liens therson shall join in the execution -of the
amendment giving their written approval,

{d) A copy of each amendment shall be certified by the
Fresident and Secretary of the Association a8 having been duly adoptéd
and shall be effective upon recording in the Office of the Recorder
for Marion County, Indians as an amendment to the Declaration.

(e} Any amendment to these By-Lews which modiifies the
system of administration of the Association must be approved by the

Uit Ownérs possessing sixty-six and two-thirds percent {66-2/3%) -of
‘the votes of the entire Association. ]
(£} ‘Any smendment which 1imits a Unit Owner's abil:ty"
to lease & Unit, or which limits the ability of any person -or entzty o
to own more than one (1) unit, must be approved by ‘Unit Ownezs pos- o

sessing ninety—five percent CBB%) ‘of the votes of the entire Assacia—’,ugf' X

t:on.
12, Books snd Records.
The nssoctation shall maintain full and complete

books and records wh!ch shall show, -at alﬂ times, the fznanctal-con&i»

tion of the corporation .and a separate financial account of each mem-

‘ber. All books and records of the -Assoviation shall be open for in-
‘spection by any member upon reasonable notice,

13. -parlismentary Rulss,
Roberts' Rules of Order (latest edition) shall govern

the conduct of Association meetings when not in conflict with the Pec-

71ardtion, the Articles of Incorporation or these By-Laws,

850044911
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14, Definition of Terns,

The terme used in these By-Laws, to the extent they are
dsfined therein, shall have the same definitlon as set forth in the
Declaration, The term "member® as used in these By-Laws, means "Unit

Qwner"” as defined in the Declaration.

15. Compliance with Statu:a,

‘These By-Laws are set forth to comply with the require-
‘ments of the Condominium Act, as it may be amended from time to time.
In case any of these By-Laws conflict with the provisions of said
statute, it is hereby agreed and accepted that the provisions of the

statute will apply,

The foregoing By-Laws are hereby adopted as the By-laws of )
‘Countrybroek North Tondeminium and ‘Countrybrook North Condominium . 4
Association, Inc, by the undersigned as :of May 31, 1985.

BBC REALTY 'cem:.., a ‘J‘ennesaee

‘Inc&rpbratbr -ef”
‘COUNTRYBROOK ‘NORTH CONDOMINTUM
%SSBGIATJIM,, INC,

nAYFpOTALer o
RYBROOK :NORTH ‘CONDOMINTUN

ASEDCTATION, INC,
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Cross-Reference:
OF HORIZONTAL PROPERTY OWNERSHIF . - <. " e,
AND BY-LAWS FOR THE FGit ihanui ER
COUNTRYBROOK NORTH CONDOMINIUM
This Amended and Restated Declaration of Horizontal Property Ownership and By-Laws
for the Countrybrook North Horizontal Property Regime was executed this / 9ry day of

December, 2003.

AMENDED AND RESTATED ]:)ECLARATI'IQNr o
P‘.‘%':.__". L

WITNESSETH THAT:

WHEREAS, the Countrybrook North Horizontal Property Regime located in Marion
County, Indiana was originally created and formed pursuant to the Indiana Horizontal Property
Act codified at Indiana Code § 32-1-6-1 et seq. (presently codified at Indiana Code § 32-25-1-1,
et seq.), as amended, and pursuant to a certain "Declaration Establishing Countrybrook North

er of Marion County, Indiana, on June 5,

Condominium," recorded in the Office of the Record

1985, as Instrument No. 85-44911 ("Original Declaration"), to which were attached as an

exhibit the “By-Laws 6t Countryprook North Condominium and Countrybrook North
y-Laws being recorded on the same date

Condominium Association, Inc.” ("By-Laws"), said B
and under the same Instrument No. 85-44911; and
shed the Countrybrook North horizontal

g WHEREAS, the Original Declaration establi
& property regime, consisting of one hundred fifty-six (156) Units and the Common Elements

applicable thereto; and
was and is to be identified is

WHEREAS, the name by which this condominium
“Countrybrook North Condominium”, hereinafter called the “Condominium”; and

WHEREAS, the office address of the Condominium is 7400 Countrybrook Drive,
Indianapolis, Indiana 46260; and

WHEREAS, Paragraph 22 of the Original Declarati
the written approval of sixty-six and two-thirds percent (66-2/

g membership of the Association; and
¢ By-Laws to be
£

on enables the same to be amended by
3%) of the votes of the entire

9889100—7003 # 3Isuy

WHEREAS, Paragraph 11(b) of the By-Laws, as amended, enables th
amended by the approval of at least sixty-six and two-thirds percent (66-2/3%) of the votes of the
entire membership of the Association at a duly constituted meeting called-forsne
(Rl




WHEREAS, the Unit Owners of the Countrybrook North Condominium, being the
members of the Countrybrook North Condominium Association, Inc. ("Association"} desire to
adopt certain amendments to the Original Declaration and the By-Laws of the Association as set
forth herein and to incorporate such amendments into this single document, namely, this
Amended and Restated Declaration of Horizontal Property QOwnership and By-Laws for the
Countrybrook North Horizontal Property Regime; and

WHEREAS, after notice was duly given pursuant to the By-Laws, as amended, the
Annual Meeting of the Unit Owners was held on the 31st day of May, 2003, for the purpose of
considering and adopting this Amended and Restated Declaration of Horizontal Property
Ownership and By-Laws; and

WHEREAS, at said Annual Meeting, the Owners of more than sixty-six and two-thirds
percent (66-2/3%) of the votes of the entire membership of the Association voted to approve this
Amended and Restated Declaration of Horizontal Property Ownership and By-Laws.

NOW, THEREFORE, the Declaration and By-Laws are hereby amended and restated as
follows:
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AMENDED AND RESTATED DECLARATION
OF HORIZONTAL PROPERTY OWNERSHIP
AND BY-LAWS FOR THE
COUNTRYBROOK NORTH CONDOMINIUM

ARTICLE I
DEFINITIONS

The following terms, as used in this Declaration and By-Laws, unless the context clearly
requires otherwise, shall mean the following:

Section 1.1. “Assessments” mean the Regular Assessments and Special Assessments as
described more fully below in Article XXII.

Section 1.2. “Association” means Countrybrook North Condominium Association, Inc.,
an Indiana nonprofit corporation, being the entity responsible for the operation of the
Condominium.

Section 1.3. “Board of Directors” means the governing body of the Association elected
by the Unit Owners.

Section 1.4. “By-Laws” means Articles XV through XXIV of this Declaration.

Section 1.5. “Common Elements” means all of the real property, improvements, and
facilities of the Condominium, other than the Units, as the same are hereinafter defined.

Section 1.5. “Condominium Act” means the Indiana Horizontal Property Act, as
amended, presently codified at Indiana Code § 32-25-1-1, et seq.

Section 1.7. “Condominium Building” means one of the twenty-two (22) two-story
buildings containing the one hundred fifty-six (156) Units within Countrybrook North.

Section 1.8. “Countrybrook North Condominium” or “the Condominium” shall mean the
Countrybrook North Horizontal Property Regime, including all Units, Common Elements and
Limited Common Elements. The land which was submitted to the condominium form of
ownership for Countrybrook North was fully described in Exhibit “A” which was attached to the
Original Declaration, which, by reference, is made a part hereof as fully as if copied herein. The
improvements located on such land include, but are not limited to, twenty-two (22) two-story
apartment buildings containing one hundred fifty-six (156) residential condominium units, an
office, 2 one-story clubhouse, a swimming pool, tennis courts, laundry facilities {one laundry
facility for each of the eight “courts”), sidewalks, paved parking areas, driveways, carports, and
landscaping improvements. This land as more particularly described in Exhibit A as attached to
the Original Declaration shall hereinafter be referred to as the “Land”.
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Section 1.9. “Limited Common Elements” means a portion of the Common Elements
allocated by this Declaration for the exclusive use of one or more but fewer than all the Units.

Section 1.10. “Nonprofit Act” means the Indiana Nonprofit Corporations Act, as
amended, presently codified at Indiana Code § 23-17-1-1, ef seq.

Section 1.11, “Plans” means the description and identification of the Units as shown on
the Plans of Countrybrook North Condominium recorded as of May 31, 1985, as Instrument No.
85-44910, in the Recorder’s Office for Marion County, Indiana, and which Plans are '
incorporated by reference herein.

Section 1.12. “Unit” means the fee simple estate to one of the residential units within a
Condominium Building, as such area is identified, located and described on the Plans and as
hereinafter set forth,

Section 1.13. “Unit Owner” means the person or persons holding title in fee simple to a
Unit.

Section 1.14. “Utility Services” shall include, but not be limited to garbage collection
(unless provided by the City), gas required to operate the laundry room and certain exterior
lights, electricity required to operate lights and other elements deemed to be Common Elements
by this Declaration and By-Laws, and other utility services provided to the Condominium as a8
whole.

ARTICLE II
IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. The provisions of this Declaration and these
By-Laws shall apply to the Countrybrook North Condominium property and the administration
and conduct of the affairs of the Association. The By-Laws shall also constitute the By-Laws of
the Association.

Section 2.2. Individual Application. Each of the Owners within the Countrybrook North
horizontal property regime located in Marion County, Indiana shall automatically and
mandatorily be Members in the Association and be entitled to all of the privileges and subject to
all of the obligations thereof. All Owners, by their acceptance of their respective deeds to their
Units, covenant and agree to be bound by the conditions, restrictions, and obligations contained
herein, together with all subsequent amendments thereto, the Association’s Articles of
Incorporation, and the rules and regulations of the Association promulgated by the Board of
Directors. All of the Owners, future Owners, tenants, future tenants, their guests and invitees, or
any other person who might now or hereafter use or occupy a Unit or any part of the Common
Elements or Limited Common Elements shall be subject to the rules, restrictions, terms, and
conditions set forth in this Declaration and By-Laws, the Articles of Incorporation, the
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Condominium Act, and the Nonprofit Act, all as the same may be amended from time to time,
and to any rules and regulations adopted by the Board of Directors as herein provided. All of the
covenants, rights, restrictions, and liabilities contained in this Declaration and the By-Laws shall
apply to and govern the interpretation of the Articles of Incorporation.

Section 2.3. Membership. The members of the Association shall be all Unit Owners in
the Countrybrook North Condominium. Each Owner of a Unit shall automatically become a
member of the Association and shall remain a member of the Association so long as he or she
owns a Unit. Membership shall be appurtenant to, and may not be separated from, ownership of
any Unit. Membership shall be automatically transferred upon the transfer of a Unit.

ARTICLE Il
BOUNDARIES OF UNITS

Section 3.1, Boundaries. The boundaries of each Unit shall be as follows:
(@  The upper boundary shall be its highest ceiling,

(b)  The lower boundary shall be the upper unfinished surface of its floor (i.e. that
surface directly beneath the carpeting, hardwood floors or other floor covering),

(¢}  The vertical boundaries (measuring the horizontal area of a Unit) shail be the
perimeter walls.

Section 3.2. Further Definition of the Boundaries. Notwithstanding the definition of the
boundaries of a Unit contained in Section 3.1 above, in order to more precisely define the
boundaries of a Unit, the following shall govern in determining whether an item is part of the
Unit, a Limited Common Element, or a portion of the Common Elements:

(a) all drywall, paneling tiles, wallpaper, paint, carpet, windows, exterjor doors,
finished flooring and any other material constituting any part of the finished
surfaces of the upper, lower and vertical boundaries, are part of the Unit, and all
other portions of the walls, floors, or ceilings constituting part of such boundaries
are a part of the Common Elements.

(b)  if any chute, flue, duct, wire, conduit, or any other fixture lies partially within and
partially outside the designated boundaries of a Unit, any portion thereof serving
only that Unit is a Limited Common Element applicable solely to that Unit, and
any portion thereof serving more than one Unit or any portion of the Common
Elements is a part of the Common Elements.




(c) Subject to the provisions of the immediately preceding subparagraph (b), all
spaces, interior partitions or walls, and other fixtures and improvements within the
boundaries of 2 Unit are a part of the Unit.

(d) Al air conditioning and heating equipment, patios, wooden privacy fencing
enclosing the patios, screens, storm doors, patio screen doors, storage buildings,
and all fixtures designed to serve a single Unit, but located outside the Unit’s
boundaries, are Limited Common Elements applicable exclusively to that Unit.

(e) Despite the enumerations above concemning ownership, the duties with respect to
maintenance, repair, replacement and insurance for each item are set forth
elsewhere herein, including Exhibit A-2.

ARTICLE IV :
OWNERSHIP OF COMMON ELEMENTS AND COMMON EXPENSE LIABILITY

Section 4.1, Ownership of Common Elements and Common Expense Liability. Each
Unit Owner shall own a share in the Common Elements, and shall be liable for payment of the of
the percentage of Common Expenses equal to the percentage of the undivided interest in the
Common Elements appertaining to each Unit as set forth in Exhibit A-1 attached hereto and by
reference incorporated herein.

Section 4.2. Method of Calculation. The calculation of each Unit Owner's percentage of
the undivided interest in the Common Elements was originally based on the value of each Unit in
relation to the value of all Units in the Condominium.

Section 4.3. Conveyance Includes Percentage Interest. Any conveyance of an individual
Unit shall be deemed to also convey the undivided percentage interest of the Unit Owner in the
Common Elements and Limited Common Elements appertaining to such Unit, even if such
conveyance does not specifically refer to such undivided interest.

ARTICLE Y
MAINTENANCE AND ALTERATION OF UNITS

Section 5.1. Unit Qwner’s Responsibilities. Unless otherwise described in Exhibit A-2
attached hereto and incorporated herein, the maintenance and repair of the Unit shall be the
responsibility and expense of the Unit Owner. In addition to any exceptions set forth in Exhibit
A-2, the following exceptions shall also apply:

(a) The Association at its own expense shall repair those portions of a Unit which sustain
water damage, the primary cause of which is not the negligence of the occupants or Unit
Owner of such Unit, nor the result of water leakage from the water heater or other
appliance or fixture located in such Unit.

.7-




{b) Only if approved and authorized by the Board of Directors, the Association at its
expense shall clean the exterior surfaces of the windows at such intervals as determined
appropriate by the Association. Otherwise, the Owner shall be responsible for such
cleaning.

Section 5.2. Changes or Alterations. The Unit Owner shall not make any changes,
decorations or alterations of his or her Unit, the Unit’s patio or any other Limited Common
Element allocated to said Unit that would affect the exterior appearance of any portion of
Countrybrook North, uniess approved in advance by the Association’s Architectural Review
Committee pursuant to Article XXIV below. Unit Owners shall not decorate the glass windows
serving their Units or otherwise change the appearance of the windows as viewed from the
exterior of the Unit, except for drapes, curtains or shades which must comply with the rules and
regulations adopted by the Board of Directors and the requirements set forth in Exhibit A-2
hereto.

Section 5.3. Qwner’s Duty to Report. The Unit Owner shall promptly report in writing
to the Association’s Board of Directors or Managing Agent any defect or need for repairs, the
responsibility for which is that of the Association. Ifin the sole discretion of the Board of
Directors the Unit Owner has failed to report promptly the need for repair, the Association shall
not be liable for such repairs. In that case, the Unit Owner shall be responsible for all repairs,
whether to the Unit, the Common Elements or the Limited Common Elements, at such Owner’s
sole cost and expense, If the Owner refuses or fails to do so, the Association may perform such
repairs, with all costs and expenses constituting a Special Assessment only against that Unit and
Owner.

Section 5.4. Changes to Exterior Appearance. In replacing those portions of a Unit
which affect the exterior appearance of any portion of the Condominium Building or the

Common Elements, the Unit Owner shall use components of the same color, grade and style as
those currently in place, unless permission is otherwise obtained from the Association’s
Architectural Review Committee pursuant to Article XXIV below.

Section 5.5. Denial. If the Architectural Review Committee determines that any
alteration or structural change proposed by a Unit Owner would jeopardize the soundness or
safety or the Condominium, reduce the value thereof or impair any easement, approval shall be
denied.

Section 5.6. Owner’s Failure to Repair. Each Owner shall promptly perform all repairs
within his or her Unit which, if neglected, might adversely affect any other part of Countrybrook
North. If a Unit Owner fails to maintain and repair his or her Unit as required by any provisions
of this Declaration and By-Laws, including Exhibit A-2, the Association may perform such
maintenance or repair, with all costs and expenses incurred by the Association, together with up
1o a twenty percent (20%) service charge for the Association’s services, constituting a Special
Assessment only against that Unit and Owner.




ARTICLE V1
MAINTENANCE AND REPAIRS OF COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Section 6.1. Common Elements. Except as otherwise described in Exhibit A-2 attached
hereto and incorporated herein, the maintenance, operation, repair and replacement of the
Common Elements shail be the responsibility and a Common Expense of the Association.

Section 6.2. Limited Common Elements. Except as otherwise described in Exhibit A-2
attached hereto and incorporated herein, the maintenance, repair and replacement of the Limited
Common Elements shall be the responsibility and expense of the applicable Owner(s) of the
Unit(s) to which the Limited Common Elements are allocated. If a Unit Owner fails to maintain,
repair or replace the Limited Common Elements allocated to his or her Unit as required by any
provisions of this Declaration and By-Laws, including Exhibit A-2, the Association may perform
such maintenance or repair, with all costs and expenses incurred by the Association, together
with up to a twenty percent (20%) service charge for the Association’s services, constituting 2
Special Assessment only against that Unit and Qwner.

ARTICLE VII
EASEMENTS

Section 7.1. Association Easements. The following easements were and are granted to
the Association for the following purposes:

(a) Easements through or over the Units and any Limited Common Element allocated to
any Unit for conduits, ducts, plumbing, wiring and other facilities for the furnishing or
repair of Utility Service to Units, Limited Common Elements or Common Elements;

(b) Easements through or over the Units and any Limited Common Element allocated to
any Unit for the purpose of maintaining or repairing any portion of the Common
Elements, Limited Commeon Elements or any Unit. All incidental damage caused to a
Unit by such maintenance or repair work shall be promptly repaired at the expense of the
Association;

(c) Easements of support in every portion of a Unit which contributes to the support of
the Condominium Building, including easements for access to and repair of such
elements of support;

(d) Easements for encroachments of any portion of the Common Elements upon the
boundary of any Unit whether caused by the settlement of the Condominium Building or
by minor inaccuracies in the Plans, or rebuilding of any part of the Condominium
Building, whether such encroachments now exist or hereafter my exist. All such
easements shall continue until such encroachments shall cease to exist.
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Section 7.2. Owners’ Easements. As an appurtenance to each Unit, easements were and
are granted to the Unit Owners for encroachments by any portion of the boundaries of each Unit
upon the Common Elements, whether caused by the settlement of the Building or by minor
inaccuracies in the Plans of the Condominium, or rebuilding of any part of the Building, whether
such encroachments now exist or hereafter may exist. All such easements shall continue until
such encroachments shatl cease to exist.

ARTICLE VIII
INSURANCE

Section 8.1. Casualty Insurance. The Association shall obtain and continue in effect a
master casualty insurance policy issued in the name of the Association for the use and benefit of
the Owners affording fire and extended coverage insurance for an amount consonant with the full
replacement value of the improvements that in whole or in part comprises the Common Elements
and Limited Common Elements (commonly referred to as “All In” coverage). In terms of the
interior portions of the Units, said insurance shall cover the following:

A. Improvements, additions, and alterations comprising a part of the Unit; and

B. Fixtures, including, but not limited to, items such as cabinets, counter fops, sinks,
bathroom fixtures, and kitchen fixtures.

The Association’s policy shall cover the items above even if they are upgrades (or improvements
and betterments) of what was originally provided at the initial sale of the Unit to the first
purchaser thereofi however, any increased cost in the Association’s premium due to
improvements and betterments may be assessed by the Association against the Units affected.
“Improvements and betterments” means all decorating, fixtures, and furnishings installed or
added to and located within the boundaries of the Unit, including electrical fixtures, appliances,
air conditioning and heating equipment, water heaters, or built-in cabinets installed by Unit
Owners. The Association’s policy shall NOT insure any Owner’s wall coverings or floor
coverings.

If the Board of Directors can obtain such coverage for reasonable amounts, it shall also
obtain "all risk” coverage. Such insurance coverage shall be for the benefit of each Owner and, if
applicable, the Owner's mortgagee under a mortgage of record, as their interests appear.

The Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above. The Board of Directors may cause such full replacement
value to be determined by a qualified appraiser, if it deems such action advisable. The cost of
such appraisal shall be 2 Common Expense.
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All proceeds payable at any time and from time to time under such insurance policy shall
be payable to the Association, which shall hold such proceeds as trustee for the individual
Owners and mortgagees as their interests appear. The proceeds shall be used or disbursed only in
accordance with the provisions of this Declaration and By-Laws. In the event that the members
of the Board of Directors have not posted fidelity bonds for the faithful performance of their
duties as such directors or if such bonds do not exceed the funds which will come into their
hands, and there is a damage to a part or all of the Condominium resulting in a loss, the Board of
Directors shall obtain and post a bond for the faithful performance of their duties in an amount to
be determined by the Owners having more than fifty percent (50%) of the total percentage
interest, which amount shall not exceed 125% of the loss, before the Association shall be entitled
to receive the proceeds of the insurance payabie as a resuit of such loss.

Such master casualty insurance policy, and "all risk" coverage if obtained, shall (to the
extent the same are obtainable): (i) contain the standard mortgage clause or equivalent
endorsement (without contribution) which is commonly accepted by private institutional
mortgage investors in the area in which the Condominium is located; (ii) provide that the insurer
waives any defense based on invalidity arising from the acts of the insured; (iii) provide that the
insurer waives its right to subrogation as to any claim against the Association, the Board of
Directors, its agents and employees, the Owners, and their respective agents and guests; (iv}
provide that the insurer shall not be entitied to contribution against casualty insurance which may
be purchased by individual Owners as hereinafter permitted; and (v) provide that notwithstanding
any provision thereof giving the insurer an election to restore damage in lieu of a cash settlement,
such option shalt not be exercisable in the event the Owners do not elect to restore pursuant to
Article X of this Declaration.

Section 8.2. Public Liability Insurance. The Association shall also obtain and continue in
effect a master comprehensive public liability insurance policy in such amounts as the Board of
Directors shall deem appropriate from time to time; provided, however, that such coverage shall
be for at least One Million Doliars ($1,000,000) for bodily injury (including deaths of persons)
and property damage arising out a single occurrence. Such insurance shall cover each Owner and
all other persons entitled to occupy any Unit, the Association, the Board of Directors, any
Managing Agent acting on behalf of the Association and all persons acting or who may come to0
act as agents or employees of the foregoing with respect to Countrybrook North. Coverage under
this policy shall include, without limitation, legal liability of the insureds for property damage,
bodily injuries and death of persons in connection with the operation, maintenance or use of the
Common Elements and Limited Common Elements and, if available at a reasonable premium,
legal liability arising out of lawsuits related to employment contracts of the Association. Such
insurance coverage shall also cover cross-liability claims of one insured against the other. Such
policy shall provide that it may not be canceled or substantially modified without at least ten (10)
days' prior written notice to the Association and to each mortgagee listed as a mortgagee in the
policy.
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Section 8.3. Other Insurance. The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to workers' compensation insurance,
and such other liability insurance as the Board of Directors shall deem necessary, advisable or
appropriate, including, but not lirnited to, liability insurance on motor vehicles owned by the
Association, specialized policies covering land or improvements on which the Association has or
shares ownership or other rights, and directors’ and officers’ liability policies. Such insurance
shall inure to the benefit of each Owner, the Association, the Board of Directors and any
Managing Agent acting on behalf of the Association. Such insurance coverage shall also cover
cross-liability claims of one insured against the other.

Section 8.4. Premiums. The insurance premiums for any insurance coverage
hereinabove described shall be a Common Expense to be paid by assessments levied by the
Association.

Section 8.5. Notice; Distribution. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Association, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
to each Owner and to each mortgagee whose interest may be affected thereby. Such notice shall
be furnished by the officer of the Association who is required to send notices of meetings of the
Association, or the Managing Agent if directed by the Board of Directors.

In no event shall any distribution of proceeds be made by the Association directly to an
Owner where there is a mortgage endorsement on the certificate of insurance. In such event, any
remittances shall be to the Owner and his mortgagee jointly.

Section 8.6. Mandatory Unit Owner’s Insurance. All Unit Owners are required to
maintain, at their own expense, the approptiate form of condominium insurance (typically
referred to as an HO-6 policy) to cover their wall coverings, floor coverings, personal property,
comprehensive personal liability, Association deductible reimbursement (see Section 9.1), and
loss assessment exposures. Bach Owner’s policy must include coverage for, but not be limited
to, appliances, such as those used for refrigerating, ventilating, cooking, dishwashing, laundering,
security, and housekeeping, even if any of said appliances are “built in”, All coverage should be
on a replacement cost basis. The Association must be listed on each Owner’s policy as an
Additional Insured. If an Owner does not purchase or produce cvidence of insurance as required
by the Board, the Association may purchase the insurance coverage and charge the premium
costs back to such Owner and the Unit as a Special Assessment. In no event shall the
Association, its Board of Directors, officers, or agents be liable to any person either with regard
to the decision not to purchase the insurance, or with regard to the timing of its purchase of the
insurance or the amounts or types of coverages obtained. The Board of Directors shall have the
power to adopt Rules and Regulations to further clarify this Section 8.6.

Each Owner may, at his or her own expense, purchase such additional insurance as he or
she may deem necessary. Each Owner shall be solely responsible for loss or damage to the
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solely to that Owner’s Unit or the Limited Common Elements assigned to that Owner’s
Unit.

C. Except as provided in paragraphs A and B above, or where the damage is a result of
the sole fault of the Association, liability for the amount of damage within the limits of
any applicable insurance deductible on a policy of insurance issued to the Association
shall be pro-rated between the Association and any involved Owners in proportion to the
relative amounts of damage to the Common Elements and to each of the affected Units,
including the Limited Common Elements assigned to such Unit or Units, where the
damage involves both the Common Elements and/or one or more Units or the Limited
Common Elements assigned to a Unit or Units.

Each Owner is responsible for verifying with his or her own insurance agent that the Owner’s
share of any such Association deductible is covered under his or her own Unit Owner’s insurance
policy (assuming the deductible is not assessed as part of the Common Expenses allocable to all
Owners). The Owner should pay particular attention to the portion of his or her HO-6 policy
which is called “Coverage A--Building Property” to ensure that there is sufficient coverage for
the Owner’s possible share of the Association’s deductible. Any portion of such a deductible
which has been assessed to a particular Owner’s account will be subject to the same collection
procedures as provided elsewhere herein for Assessments.

ARTICLE X
CASUALTY AND RESTORATION

Section 10.1. Repair, Except as hereinafter expressly provided below in this Article X,
in the event of damage to or destruction of the Condominium due to fire or other casualty or
disaster, the Association shall promptly cause the same to be repaired, reconsiructed and restored
as nearly as practicable to its former condition and character. The proceeds of insurance, if any,
received by the Association shall be applied to the cost of such repair and reconstruction.

Section 10.2. Complete Destruction. In the event of complete destruction of all
Condominium Buildings:

(a) the Condominium Buildings shall not be reconstructed, except as provided in sub-
section (b) below, and the insurance proceeds, if any, shall be divided among the Unit
Owners in the percentage by which each owns an undivided interest in the Common
Elements; and

(b) Countrybrook North shall be considered as to be removed from the provisions of the
Condominiwmn Act as provided in the Condominium Act, unless by a vote of two-thirds
(2/3) of the total percentage interest of the Owners a decision is made to rebuild the
Building(s).
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Section 10.3. Decision to Rebuild. If a decision is made under Section 10.2(b) to rebuild
the Building(s), the insurance proceeds shall be applied, and any excess of construction costs
over insurance proceeds shall be contributed as provided in this Article X in the event of less
than total destruction of the Condominium Buildings.

Section 10.4. Determination of Total Destruction. A determination of total destruction
of the Condominium Buildings containing all Units shall be made by a vote of two-thirds (2/3) of
the total percentage interest of the Owners at a special meeting of the Association called for that
purpose. Ifit is not determined by the Owners to rebuild after a casualty or disaster has occurred,
the provisions and procedures set forth in the Condominium Act shall apply.

Section 10.5. Insufficient Insurance Proceeds. If the insurance proceeds, if any, received

by the Association as a result of any such fire or other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or if there are no insurance proceeds, and if the
Condominium is not to be removed from the provisions of the Condominium Act, all Owners
shall contribute the balance of the cost of repair or reconstruction in the percentage by which a
Unit Owner owns an undivided percentage interest in the Common Elements. Any such amount
payable by the Owners shall be assessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided herein and in the Condominium Act.

Section 10,6, Surplus Proceeds. If there is any surplus of insurance proceeds after the
repair and reconstruction of the damage has been fully completed and all costs paid, such sums
may be retained by the Association as a reserve or may be used in the maintenance and operation
of the Common Elements and Limited Common Elements.

Section 10.7. Non-Waiver. The action of the Board of Directors in proceeding to repair
or reconstruct damage shall not constitute a waiver of any rights against an Owner for
committing willful or malicious damage.

ARTICLE XI
ENFORCEMENT

Section 11.1. Enforcement. Each Unit Owner shall be governed by, and shall comply
with, the terms of this Declaration and the By-Laws, the Articles of Incorporation, and Rules and
Regulations adopted pursuant thereto, as any of the same may be amended from time to time. In
the event of a violation, or threatened violation, of any of the terms of this Declaration and the
By-Laws, the rules and regulations adopted by the Board of Directors, or Articles of
Incorporation of the Association, the Association or any Owner and all parties claiming under
them shall have the right to enforce the covenants, conditions, and restrictions contained in the
same, and pursue any and all remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the right to secure injunctive relief,
or secure removal by due process of any structure or modification not in compliance with the
provisions contained herein. In such an action, the Association shall be entitled to recover
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reasonable attorneys' fees and the costs and expenses incurred as a result thereof. Furthermore,
even if an action at Jaw or in equity is not initiated in court, if the Association incurs:

a. acharge from the Managing Agent to send correspondence to a defaulting or violating
Owner (i.e., “violation letters”), or

b. attorneys fees with respect to a defaulting or violating Owner;

such charges or attorneys fees shall be the responsibility of the applicable Owner and shall
constitute a Special Assessment against such Owner and the Owner’s Unit, collectible as
described in Section 22.7. The failure or forbearance by the Association or any Owner to enforce
any such covenant, condition or restriction shall not be deemed a waiver of the right to do so
thereafter. All rights, remedies and privileges granted to the Association or any Unit Owner
pursuant to the terms of the Condominium Act, this Declaration and the By-Laws, or Rules and
Regulations of the Association shall be deemed to be cumulative and the exercise of any one or
more thereof shall not be deemed to constitute an election of remedies, nor shall it preclude the
party exercising such other privileges as may be granted to such party by the Condominium Act,
the this Declaration and By-Laws, the Rules and Regulations, or at law or equity.

There shali be and there is hereby created and declared to be a conclusive presumption
that any violation or breach of any attempted violation or breach of any of the within covenants
or restrictions cannot be adequately remedied by action at law or exclusively by recovery of
damages.

Section 11.2. Severability, Each provision of this Declaration and the By-Laws, and the
Rules and Regulations, is severable from every other provision, and the invalidity or
unenforceability of any one or more provisions shall not change the meaning of or otherwise
affect any other provision. To the extent that any such provision is found to be overly broad or
unenforceable and a narrower or partially enforceable construction may be given to such
provision, then the narrower or partially enforceable construction shall be applied and, to the
extent lawful, the provision shall be enforced.

Section 11.3. Captions. The captions contained in this Declaration and the By-Laws are
for convenience only and are not a part of this Declaration and By-Laws and are not intended in
any way to limit or enlarge the terms and provisions of this Declaration and By-Laws.

Section 11.4. Additional Liability. A Unit Owner shall be liable for the expense of any
maintenance, repair, or replacement rendered necessary by his act, neglect, or carelessness, or by
that of any member of his family, or his or their guests, employees, agents, or lessees, but only to
the extent that such expense is not met by the proceeds of insurance carried by the Association.
Such liability shall include any increase in fire insurance rates occasioned by use, misuse,
occupancy, or abandonment of a Unit, or its appurtenances.
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ARTICLE XII
AMENDMENTS

Section 12.1. Amendments. This Declaration and By-Laws (including the Exhibits
attached hereto) may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting of the Association at which a proposed amendment is considered.

(b) A resolution adopting a proposed amendment may be proposed by either the
Board of Directors, or by the members of the Association who hold at least ten percent (10%) of
the total percentage interest. Directors and members not present in person or by proxy at the
meetings in which the amendment is considered may express their approval in writing, providing
such approval is delivered to the Association’s Secretary or Managing Agent at or prior to the
meeting. Such approval must be by at least fifty-one percent (51%} of the votes of the entire
membership of the Association.

In the event any Unit is subject to a mortgage, the mortgagee shall be notified of the
meeting of the Association at which the proposed amendment is to be submitted to a vote and of
the proposed amendment in the same manner as an Owner, but only if the mortgagee has given
prior notice of its mortgage interest to the Association in accordance with the provisions herein.

(c) A copy of each amendment shall be certified by the President and Secretary of the
Association as having been duly adopted and shall be effective when recorded in the Office of
the Recorder for Marion County, Indiana.

ARTICLE XIII
APPROVAL RIGHTS OF MORTGAGEES

Section 13.1. Except as provided by the Condominium Act in case of complete
destruction of the Units and/or Common Elements, unless at least sixty-six and two thirds
percent (66-2/3%) of the first mortgagees of the Units (based upon one vote for each Unit upon
which a mortgage is owned), or Unit Owners with sixty-six and two-thirds percent (66-2/3%) of
the votes of the entire membership of the Association (other than Declarant) have give their prior
written approval, the Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate the Condominium;
(b)  Change the pro rata interest or obligations of any Unit for the purpose of:

(1) Levying assessments or charges or allocating distributions of hazard insurance
proceeds or condemnation awards; or
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(2) Determining the pro rata share of ownership of each Unit in the Common
Elements.

(¢)  Partition or subdivide any Unit;

(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Elements. (The granting of easements for public utilities or for other
public purposes consistent with the intended us of the Common Elements by the Condominium
shall not be deemed a transfer within the meaning of this clause);

(&)  Use hazard insurance proceeds for losses to any Condominium property (whether
to Units or to Common Elements) for other than the repair, replacement or reconstruction of such
Condominium property, except as provided by the Condominium Act in case of complete
destruction of the Units and/or Common Elements of the Condoninium.

ARTICLE IV
ASE AND TRANSFER OF UNIT: NOTICE TO A TI

Section 14.1. Prior Approval of Tenants by Association. The Association shall provide a
Resident Qualifying Service for all prospective tenants of Unit Owners. Prior to any tenant’s

occupancy of a unit, a complete lease application on forms provided by the Association or
otherwise approved by the Board of Directors, must be submitted to the Association for each
prospective tenant. The Board of Directors shall approve or disapprove the application, in
writing, within five (5) business days after actual receipt of the application. 1fthe Board of
Directors has not made such determination within five (5) business days, then the application
shall be deemed to be approved. The Association shall charge each Unit Owner a tenant
application fee in an amount to be determined by the Board of Directors.

Section 14,2, Leases. All leases shall be in writing. A copy of every lease of a Unit shall
be furnished to the Board prior to occupancy by the tenant. Every such lease shall provide that
the lessee shall be bound by and subject to the provisions of this Declaration and the By-Laws,
and the Rules and Regulations of the Association. A copy of the Declaration and Rules and
Regulations shall be attached to each lease and shall be delivered by the Unit Owner to the
lessee. The Unit Owner making such lease shall not be relieved thereby from any of his
obligations under this Declaration and the By-Laws. The Board shall have all the authority in its
sole discretion to require at any time that any Unit Owner who is leasing his Unit, place a deposit
with the Board such reasonable sums as the Board may require to be used as an indemnity against
loss or damage to the Common Elements which might be caused by such Unit Owner’s lessee.
The terms of the indemnity shall be such terms as might be satisfactory to the Board. The Board
shall furnish Unit Owner a notice in writing which shall constitute that Unit Owner’s notice to
make such deposit. In the event Unit Owner fails to comply with the terms of the notice within
ten (10) days from the date the notice is mailed to him, the Board at its option may elect to
terminate the subject lease. The Board shall give Unit Owner and his lessee notice of such
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election in writing. Within ten (10) days after said notice is placed in the United States mail
addressed to Units Owner’s last known address or within ten (10) days after a written notice of
such election is delivered to the residence of the lessee, whichever shall last occur, lessee shall
forthwith and immediately vacate the subject Unit and Unit Owner shall take such further action
as may be necessary to insure that said lessee vacates said Unit.

Section 14.3. Notice of Transfer of Unit. Whenever a Unit Owner shall sell, give or
otherwise transfer his Unit, or any interest therein, such Unit Owner shall give the Association
written notice within thirty (30) days (before or after closing) of the transfer, which notice shall
briefly describe the transfer and shall state the name and address of the transferce.

Section 14.4. Miscellaneous.

(1) A transfer or lease of a Unit, or interest therein, by or to the Board, shall not be
subject to the provisions of this Article XIV.

(2) All notices referred to or required under this Article XIV shall be given in writing by
certified mail, return receipt requested or by personal service.

(3) The Board may adopt rules and regulations, from time to time, not inconsistent with
the provisions of this Article XIV, for the purpose of implementing and effectuating said
provisions.

(4) If any transfer or lease of a Unit is made or attempted without complying with the
provisions of this Article XIV, such transfer or lease shall be subject to each and all of the
rights and options of, and remedies and actions available to, the Association hereunder
and otherwise.

Section 14.5. Maximum Number of Units Owned by a Single Owner. No Unit Owner
may own more than ten percent (10%) of the Units within Countrybrook North at any time. As

defined in Section 1.13 above, “Unit Owner’” means the person or persons holding title in fee
simple to a Unit. As used in this Section 14,5, "Owner" also means those persons or entities who
comprise less than all persons or entities who own in any form or manner the fee simple title or
any part thereof to any Unit and those persons or entities who have any interest in any form or
manner in the fee simple title or any part thereof to any Unit. As an example, if any person or
entity owns or has any interest in the ownership of ten percent (10%) of the Units, whether in his,
her or its name only, as joint tenants, as life tenant or by or through any corporation, partnership,
trust, limited liability company, or any other entity, that person cannot own an additional Unit,
whether in his, her or its name only, as joint tenants, as life tenant or by or through a corporation,
partnership, trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or lease or rental agreement executed subsequent to
the recording of this restriction which violates any provision of this Section 14.5 shall be
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voidable at the election of the Association’s Board of Directors or any Countrybrook North
Owner, except that neither party to such agreement, conveyance or lease may assert this
provision to avoid its obligations thereunder. In the event of a violation, the Board of Directors,
on behalf of the Association, or any Countrybrook North Owner, shall have the right to exercise
any and all available remedies at law or equity.

ARTICLE XV
MEETINGS OF AS ON

Section 15.1. Purpose of Meetings. At least armually, and at such other times as may be
necessary or appropriate, a meeting of the Unit Owners shall be held for the purpose of electing
the Board of Directors, and for such other purposes as may be required elsewhere herein, or by
the Articles or the Nonprofit Act.

Section 15.2. Annual Meeting. The annual meeting for the Owners shall be held in the
month of March or April of each year, with the specific date, time and place to be determined by
the Board of Directors. At each annual meeting, the Unit Owners shall elect the Board of
Directors of the Association in accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Section 15.3. Special Meetings. A special meeting of the Unit Owners may be called by
the President, by resolution of the Board of Directors or upen a written petition of the Owners of

not less than ten percent (10%) of the total number of Units. The resolution or petition shall be
presented to the President or Secretary of the Association and shall state the purpose for which
the meeting is to be called. No business shall be transacted at a special meeting except as stated
in the petition or resolution.

Section 15.4. Notice and Place of Meetings. All meetings of the Members of the
Association shall be held on the Countrybrook North property or at any suitable place in Marion
County, Indiana, as may be designated by the Board of Directors. Written notice stating the date,
time, and place of any meeting, and in the case of a special meeting the purpose or purposes for
which the meeting is called, shall be delivered or mailed by the Secretary of the Association to
cach Member entitled to vote thereat not less than thirty (30) days prior to the date of such
meeting. Any written notice delivered to the Unit Owners as part of a newsletter or other
publication regularly sent to the Unit Owners constitutes a written notice. If at any meeting an
amendment to this Declaration and By-Laws, or the Articles of Incorporation is to be considered,
the notice of such meeting shall describe the nature of such proposed amendment. All notices
shall be mailed by first-class U.S. Mail, postage prepaid, or delivered to the Unit Owners at their
respective addresses as the same shall appear upon the records of the Association. If an annual or
special meeting of Unit Owners is adjourned to a different date, time or place, written notice is
not required to be given of the new date, time or place so long as the new date, time and place is
announced at the meeting pursuant to the Nonprofit Act before adjournment.
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In lieu of written notices from the Association sent pursuant to the above paragraph, an
Owner may elect to receive notices from the Association by e-mail. Any Owner choosing e-mail
shail be deemed to have waived the right to receive notices from the Association by U.S, Mail or
personal delivery. However, any such Owner shall have the right at any time to withdraw his or
her election to receive notice by e-mail, and shall thereafter be sent notices by the Association
pursuant to the above paragraph.

Section 13.5. Voting.

(2) Number of Votes, Fach member shall be entitled to cast one (1) vote
for each Unit of which such member is the Owner. The total number of votes for
all Unit Owners will be one hundred fifty-six (156). In voting for directors, each
Owner (or his or her representative) shall be entitled to cast one vote for each
directorship being filled at that meeting, and the candidate(s) receiving the highest
number of votes shall fill the available directorship(s); provided that no Owner
shall be allowed to accumulate his or her votes, To the extent provided in the
Nonprofit Act, and except as otherwise provided elsewhere herein or in the
Articles of Incorporation, plurality voting shall be permitted such that at a
meeting, if a quorum exists, action on a matter is approved if the votes cast in
favor of the action exceed the votes opposing the action.

(b) Multiple Qwners. When more than one (1) person or entity constitutes
the Owner of a particular Unit, all such persons or entities shall be Members of
the Association, but all of such persons or entities shall have only one vote
applicable to the Unit, which vote shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any
such Unit.

(c) Voting by Corporation or Trust. Where a corporation or trust is an
Owner or is otherwise entitled to vote, the trustees may cast the vote on behalf of
the trust, and the agent or other representative of the corporation duly empowered
by the board of directors of such corporation shall cast the vote to which the
corporation is entitled. The secretary of such corporation or a trustee of such trust
so entitled to vote shall deliver or cause to be delivered prior to the
commencement of the meeting a certificate signed by such person to the Secretary
of the Association stating who is authorized to vote on behalf of said corporation
or trust.

(d) Proxy. An Owner may vote either in person or by his or her duly
authorized and designated attorney-in-fact. Where voting is by proxy, the Owner
shall duly designate his attorney-in-fact in writing, delivered to the Secretary of
the Association prior to the commencement of the meeting. No such proxy shall
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remain valid for longer than eleven (11) months from the date of its execution,
unless a longer term is specified in the proxy.

(e) Quorum. Except where otherwise expressly provided in the
Condominium Act, this Declaration and By-Laws, the Articles, or the Nonprofit
Act, the presence of Owners or their duly authorized representatives owning at
least twenty-five percent (25%) of the fotal number of Units shall constitute a
quorum at all meetings. Unless otherwise required herein or by the Nonprofit Act,
the Owners at a meeting at which a quorum is initially present may continue to do
business until adjournment, notwithstanding the withdrawal of enough Owners to
leave less than a quorum.

Section 15.6. Conduct of Annual Meeting. The Chairman of the annual meeting shall be
the President of the Association. The President shall call the meeting to order at the duly
designated time, and business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any regular or special meeting of the Members
held subsequent thereto, unless such reading is waived by a majority of the votes
of the Owners present or represented at such meeting at which a quorum is
present,

(2) Treasurer's Report. The Treasurer shall report to the Owners
concerning the financial condition of the Association and answer relevant
questions of the Owners concerning the Common Expenses and financia! report
for the prior year and the present year to date.

(3) Election of Board of Directors. Nominations for the Board of
Directors may be made by an Owner from those persons eligible to serve.
Nominations may be sought by the Board through a notice or newsletter to the
Owners prior to the annual meeting seeking nominations. All nominations must
be in writing and presented to the Secretary of the Association at least thirty (30)
days prior to the annual meeting, After such time, nominations will not be
accepted. Voting for the Board of Directors will be by paper ballot. The ballot
shall contain the name of each person nominated to serve as a Board member.
Each Owner may cast the total number of votes to which he or she is entitled for
as many nominees as are to be elected; however, no Owner shall be entitled to
accumnulate his or her votes. Those persons receiving the highest number of votes
shall be elected.

(4) Other Business. Other business may be brought before the meeting

only upon a written request submitted to the Secretary of the Association at least
ten (10) days prior to the date of the meeting; provided, however, that such written
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request may be waived at the meeting if agreed by a majority of the votes of the
Owners present or represented at such meeting.

(5) Committee Reports. Reports of committees designated to supervise
and advise on the respective segments of maintenance and operations prescribed
herein or assigned by the Board of Directors shall be presented.

(6) Adjournment. Upon completion of all business before the
Association, the President, upon the motion of any Owner, may adjourn the
meeting,

Section 15.7. Conduct of Special Meeting. The President of the Association shall act as
Chairman of any special meetings of the Association. The Chairman shall call the meeting to
order at the duly designated time and the only business to be considered at such meeting shall be
in consideration of the matters for which such meeting was called, as set forth in the notice of
such special meeting.

Section 15.8. Written (“Mail-In™) Bailots. In lieu of any annual or special meeting of the
Unit Owners, written (or “mail-in”) ballots may be utilized in the manner prescribed in the
Nonprofit Act.

ARTICLE XVI
BOARD OF D (0]

Section 16.1. Board of Directors. The affairs of the Association shall be governed and
managed by the Board of Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall be composed of five (5) persons
who each own at least one (1) Unit. The number of Directors comprising the Board may be
increased by resolution adopted by not less than a majority of the Board of Directors, but said
number shall not exceed nine (9). If the number of Directors is ever greater than five (5), said
number may be decreased by resolution adopted by not less than a majority of the Board. Inno
event shall the number of Directors be less than three (3) nor more than nine (9) and no reduction
in the number of Directors shall have the effect of removing a Director from office prior to the
expiration of his or her term. In the event the number of Directors is increased as provided
herein, the election of the additional Director or Directors shall be by a vote of the Members
according to a procedure established by the Board by resolution.

Section 16.2. Additional Qualifications. Where an Qwner consists of more than one

person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on
the Board of Directors, except that no single Unit may be represented on the Board of Directors
by more than one person at a time.
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In addition to being a Unit Owner, in order to be clected and serve as a Director, the
Owner must also be in “good standing”, which is defined as being not more than thirty (30) days
delinquent in payment to the Association of any Assessments (including any late charges) and
any attorneys fees and court costs incurred by the Association as a result of such delinquency.

Section 16.3. Term of Office. Members of the Board of Directors shall be elected at
each annual meeting of the Association. Each Director shall serve a term of three (3) years. One-
third (1/3) of the persons on the Board of Directors shall be elected at each annual meeting of the
Association. In the event the number of persons on the Board is not divisible by three, the
number of Directors' positions available for election at the annual meetings shall be such number
as to as closely approximate as possible the one-third requirement. For example, with 2 Board
consisting of five (5) persons, two positions shall be elected at the annual meeting, two for the
following annual meeting and one for the next annual meeting.

Section 16.4. Vacancy. If a Director is absent from three (3) or more consecutive Board
meetings, the remaining Board members shall have the power to declare that Director’s position
on the Board as being vacant. Any vacancy or vacancies occurring in the Board caused by a
death, resignation, or otherwise other than a vacancy created by removal or an increase in the
number of Directors, shall be filled until the next annual meeting of the Members through a vote
of a majority of the remaining Directors. At the first annual meeting of the Members following
any such vacancy, a Director shall be elected by the Owners to serve for the balance of the term
of the Director in respect to whom there has been a vacancy. Despite the expiration of a
Director’s term, the Director continues to serve until a successor is appointed or elected and
qualified.

Section 16.5. Removal of Directors. A Director or Directors elected by the Owners, or
elected by the Directors to fill a vacancy, may be removed by the Owners with or without cause if
the number of votes cast to remove would be sufficient to elect the Director(s) at a meeting to
elect Directors. A Director or Directors may be so removed by the Owners only at a meeting
called for the purpose of removing the Director(s). The meeting notice must state that the
purpose of the meeting is for voting upon the removal of the Director(s). In such case, his or
their successor(s) shall be elected at the same meeting from eligible Owners in “good standing”
(defined in Section 16.2) nominated at the meeting to serve for the remainder of the term(s) of
the removed Director(s).

Notwithstanding the foregoing, if at any time a Director is not in “good standing” (as
defined in Section 16.2 above), that Director may be removed from the Board if a majority of the
Directors then in office votes for the removal. In such event, the remaining Board members shall
appoint a successor from eligible Owners in good standing to serve for the remainder of the term
of the removed Director.
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Section 16.6. Dutjes of the Board of Directors. The Board of Directors shall perform or
cause to be performed, when and to the extent deemed necessary or appropriate in the Board's
business judgment, the following:

(a) Protection, repair and replacement of the Common Elements and Limited
Common Elements as required by this Declaration and By-Laws, unless the same
are otherwise the responsibility or duty of the Owners pursuant to Exhibit “A-2"
or otherwise herein; provided, however, that this duty shall not include or be
deemed or interpreted as a requirement that the Association, the Board or any
Managing Agent must provide any on-site or roving guards, security service or
security system for protection or surveillance, and the same need not be furnished;

(b) Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal from the Common Elements to the extent
determined by the Board;

(c) Landscaping, painting, decorating, and furnishing of the Common Elements,
the exterior of the Buildings, carports and walls;

(d) Surfacing, paving, and maintaining private streets, parking areas, and
sidewalks, and the regulation of the use thereof;

(e) Assessment and collection from the Owners of the Owners' pro-rata share of
the Common Expense¢s;

(f) Preparation of the anmual budget, a copy of which will be mailed or delivered
to each Owner prior to December 1st each year;

(g) Preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred during each year, which accounting shall be made
available to any Owner upon request;

(h) Keeping a current, accurate, and detailed record of receipts and expenditures
affecting the Countrybrook North Condominium property, specifying and
itemizing the Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours upon
reasonable advance written notice,

(i) Procuring and maintaining in force all insurance coverage required herein and
the Condominium Act, as amended;

(i) Performing such other duties as may be reasonably inferred from the
provisions elsewhere herein or the Condominium Act.
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Section 16.7. Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accomptish the performance of its duties.
These powers include, but are not limited to, the power:

(a) To employ a reputable and recognized professional Managing Agent or real
estate management company (either being hereinafter referred to as "Managing
Agent") to assist the Board in performing its duties; provided, however, any
management agreement shall be terminable for cause upon thirty (30) days written
notice and terminable without cause upon sixty (60) days written notice, and any
such agreement may not exceed three (3) years, renewable by agreement of the
parties for successive one (1) year periods;

{b) To purchase such equipment, materials, labor, and services as may be
necessary in the judgment of the Board of Directors;

(c) To procure for the benefit of the Unit Owners fire and extended coverage
insurance covering the buildings and improvements on the Countrybrook North
Condominium property to the full insurable value thereof, to procure public
liability and property damage insurance and Worker's Compensation Insurance, if
necessary, and to procure all such other insurance as is required or permitted
herein, the Nonprofit Act, or the Condominium Act, all as amended, for the
benefit of the Owners, the Association, and the Mortgagees;

(d) To employ legal counsel, architects, engineers, contractors, accountants, and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Association;

(e) To employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Elements and, where applicable,
the Limited Common Elements;

(f) To include the costs of all of the above and foregoing as Common Expenses of
the Association and to pay all of such costs therefrom;

(g) To open and maintain a bank account or accounts in the name of the
Association and to designate the signatories thereto;

(k) To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the
Countrybrook North Condominium provided that the Board shall give advance
written notice to the Owners of such rules and any revision, amendment, or
alteration thereof.

26-




Section 16.8. Limitations on Board Action. The authority of the Board of Directors to
enter into contract shall be limited to contracts involving a total expenditure of less than Five
Thousand Dollars ($5,000.00), unless the prior approval of the Owners of more than fifty percent
(50%) of the total number of Units is obtained, except in the following cases:

(a) Supervision and management of the replacement or restoration of any
portion of the Countrybrook North Condominium property damaged or destroyed
by fire or other casualty, where the cost thereof is payabie out of insurance
proceeds actually received; and,

(b) Proposed contracts and proposed expenditures expressly set forth in
the annual budget as adopied by the Board of Directors. However, specific items
within the budget need not be approved separately by the Owners at the agnual
meeting. The Board may also reallocate funds to items in the budget so long as
the total budgeted funds are not exceeded and by doing so, the total budget will
not be increased; and

{c) Expenditures necessary to deal with emergency conditions in which
the Board of Directors reasonably believes there is insufficient time to call a
meeting of the Owners.

The said Five Thousand Dollar ($5,000.00) maximum shall automatically be adjusted every five
(5) years from the date of recording of these By-Laws to reflect changes in the purchasing power
of the dollar, as determined by the most recently published Consumers Price Index or any
comparable index.

Section 16.9. Compensation. No Director or Officer shall receive any compensation for
his or her services in such capacity except to such extent as may be expressly authorized by the
Owners of more than fifty percent (50%) of the total number of Units. Notwithstanding the
foregoing, a Director or Officer of the Association may perform work on behalf of Countrybrook
North (other than just in the capacity of being a Director or Officer) and be paid for his or her
services so long as approved in advance by the Board of Directors. The Managing Agent, if any,
shall be entitled to reasonable compensation for its services, the cost of which shall be a
Common Expense. '

Section 16.10. Meetings and Notice, Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to fime by a majority of Directors.
No written or verbal notice need be given to Directors for regularly scheduled Board meetings of
which the Directors are already aware. For all other Board meetings, the Secretary shall give
notice of such meetings of the Board to each Director personally or by United States mail at least
five (5) days prior to the date of such meetings. Special meetings of the Board may be called by
the President or any two (2) members of the Board. The person or persons calling such meeting

shall give written notice thereof to the Secretary, who shall either personally or by mail and at
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least three (3) days prior to the date of such special meeting, give notice to the Board members.
The notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place as shall be designated in the notice. To the
extent provided in the Nonprofit Act, a Director may conduct or participate in a regular or special
meeting of the Board of Directors through the use of conference telephone or any means of
communication by which all Directors participating may simultaneously hear each other during
the meeting. A Director participating in a meeting by this means is considered to be present in
person at the meeting.

In lieu of written notices from the Association sent pursuant to the above paragraph, a
Director may elect to receive notices of Board meetings by e-mail. Any Director choosing e-
mail shall be deemed to have waived the right to receive notices from the Association by U.S.
Mail or personal delivery. However, any such Director shall have the right at any time to
withdraw his or her election to receive notice by e-mail, and shall thereafter be sent notices by
the Association pursuant to the above paragraph.

Section 16.11. Waiver of Notice. Before or after any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting shall, as to such Director,
constitute a waiver of notice of the time, place, and purpose thereof, If all Directors are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 16.12. Quorum. At all meetings of the Board, unless the Nonprofit Act or these
By-Laws provide otherwise, a majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the Directors present at a meeting at
which a quorum is present shall be the decision of the Board.

Section 16.13. Bond. The Board of Directors shall require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide surety bonds,
indemmifying the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums
and with such sureties as may be approved by the Board of Directors and any such bond shall
specifically include protection for any insurance proceeds received for any reason by the Board.
The expense of any such bond shall be a Commen Expense. '

Section 16.14. Informal Action by Directors. Any action required or permitted to be

taken at any meeting of the Board of Directors may be taken without a meeting, if prior to such
action a written consent to such action is signed by all members of the Board and such written
consent is filed with the minutes of proceedings of the Board or committee.

Section 16.15. Standards of Conduct and Liability of Directors and crs. The
standard and duty of conduct for and the standard or requirements for liability of the Directors
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and Officers of the Association shall be as set forth in the Nonprofit Act, as the same may be
amended from time to time.

ARTICLE XVII
OFFICERS

Section 17.1. Officers of the Association, The principal officers of the Association shall
be the President, Vice-President, Secretary and Treasurer, all of whom shall be elected by the
Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any two or more offices may be held by
the same person, except that the duties of the President and Secretary shall not be performed by
the same person.

Section 17.2. Election of Qfficers. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor shall have been duly elected and
qualified, unless earlier removed by the Board of Directors. Upon recommendation of a majority
of all members of the Board or upon an affirmative vote of the Owners of more than fifty percent
(50%) of the total number of Units, any officer may be removed either with or without cause and
his or her successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 17.3. The President. The President shall be elected from among the Directors
and shall be the chief executive officer of the Association. The President shall preside at all
meetings of the Association and of the Board, shall have and discharge all the general powers
and duties usually vested in the office of the president or chief executive officer of 2 nonprofit
corporation organized under the laws of Indiana, including, but not limited to, the power to
appoint committees from among the Owners as he or she may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time
prescribe,

Section 17.4. The Vice-President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as may be
prescribed herein or as shall, from time to time, be imposed upon him or her by the Board or by
the President,

Section 17.5, The Secretary, The Secretary shall be elected from among the Owners or
Directors. The Secretary shall attend all meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of proceedings of such meetings, shall
authenticate the Association's records, shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The
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Secretary shall specifically see that all notices of the Association or the Board are duly given,
mailed or delivered, in accordance with the provisions herein.

Section 17.6. The Treasurer. The Board shall elect from among the Owners or Directors
a Treasurer who shall maintain a correct and complete record of account showing accurately at
all times the financial condition of the Association and such other duties incident to the office of
Treasurer. The Treasurer shalf be legal custodian of all monies, notes, securities, and other
valuables which may from time to time come into possession of the Association. He or she shall
immediately deposit all funds of the Association coming into his or her hands in some reliable
bank or other depository to be designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Association. The Treasurer may permit the!'Managing
Agent, if any, to handle and account for monies and other assets of the Association to the extent
appropriate as part of its duties.

Section 17.7. Assistant Officers. The Board of Directors may from time to time
designate and elect from among the Owners an Assistant Secretary and Assistant Treasurer, who
shall have such powers and duties as the Officers whom they are elected to assist and shall
delegate to them such other powers and duties as these By-Laws or the Board of Directors may
prescribe.

ARTICLE XVIII
ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 18.1. Right of Entry. An Owner or occupant of a Unit shall be deemed to have
granted the right of entry to his Unit to the Board, the Managing Agent, or any person authorized
by the Board in case of any emergency, in order to remedy any circumstance threatening his or
her Unit, the building located therein, or any other property or person, whether the Owner is
present at the time or not. Any Owner shall permit persons authorized by the Board to perform
any work, when required, to enter his Unit for the purpose of performing installations,
alterations, or repairs to the mechanical or electrical facilities Or equipment, or to make structural
repairs, provided that requests for entry are made in advance and that such entry is at a time
convenient to the Owner. In case of emergencies, such right or entry shall be immediate.

Section 18.2. Right of Board to Adopt Rules and Regulations. The Board may

promulgate such reasonable rules and regulations regarding the operation of the Countrybrook
North Condominium as the Board may deem desirable, including but not limited to the use of the
Common Elements, Limited Common Elements and Units. Such rules as are adopted may be
repealed or amended by a vote of a majority of the Board. The Board shall cause copies of all
such rules and regulations, including any amendments or repeals thereof, to be delivered or
mailed promptly to all Owners at least fifteen (15) days prior to the effective date thereof. Any
tule or regulation promulgated by the Board shall be properly and consistently enforced by the
Board.
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ARTICLE XIX

INDEMNIFICATION
Section 19.1. Indemnification of Directors and Officers. To the extent not inconsistent

with the laws of the State of Indiana, every person (and the heirs and personal representatives of
such person) who is or was a director or officer of the Association shall be indemnified by the
Association to the same and fullest extent that directors of nonprofit corporations are indemnified
under the Nonprofit Act, as it now exists or as hereinafter amended.

ARTICLE XX

NOTICES AND MORTGAGES

Section 20.1. Notice to Association, Any Owner who places a first mortgage lien upon
his or her Unit or the Mortgagee thereof may notify the Secretary of the Association and provide
the name and address of the Mortgagee. A record of such Mortgagee and name and address shall
be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration and By-Laws, or the Condominium Act shall be deemed effectively
given if mailed to such Mortgagee at the address shown in such record in the time provided.
Unless notification of any such mortgages and the name and address of the Mortgagee are
furnished to the Secretary, either by Owner or by the Mortgagee, no notice to any Mortgagee as
may be otherwise required by this Declaration and By-Laws shall be required, and no Mortgagee
shall be entitled to vote on any matter on which he otherwise may be entitled to vote by virtue of
the provisions herein or proxy granted to such Mortgagee in connection with the mortgage.

Section 20.2, Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee of whom the Association has been provided notice under the foregoing Section of any
of the following:

(a) Any condemnation or casualty loss that affects a material portion of
the Common Elements or the building(s) or improvements on any Unit securing
its mortgage;

(b) Any delinquency in the payment of Regular or Special Assessments
owed by the Owner of any Unit on which said holder, insurer, or guarantor holds a
mortgage, if said delinquency continues for more than sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and,

{(d) Any proposed action that reguires the consent of a specified
percentage of Mortgagees.
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ARTICLE XXI
MISCELLANEOUS

Section 21.1. Fiscal Year. The fiscal year of the Association shall be the calendar year.

Section 21.2. Personal Interests. Except as permitted under Section 16.8 hereof, no
Member of the Association shall have or receive any eamnings from the Association; provided,
however, that a Member who is an officer, director, employee, or agent of the Association may
be reimbursed for expenses incurred on the Association's behalf.

Section 21.3. Confracts, Checks, Notes, Etc. All contracts and agreements entered into
by the Association and all checks, drafts and bills of exchange and orders for the payment of

money shall, in the conduct of the ordinary course of business of the Association, unless
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the Treasurer, and at least one other officer of the Association. Notwithstanding anything else
herein to the contrary, any payment exceeding Five Thousand Doillars ($5,000.00) shall require
the signatures of the Association’s Treasurer and President or such other two (2) officers or
directors of the Association as designated by majority vote of the Board of Directors.

Section 21.4. Availability of Information. The Association shall keep and shall make
available to prospective purchasers of Units, upon request at reasonable business hours and upon
payment of a reasonable fee to defray copying expenses, copies of the Declaration and By-Laws,
the Articles of Incorporation, together with all amendments thereto, current rules and regulations,
if any, and the most recent financial statement of the Association.

Section 21.5. Parliamentary Rules. The New Robert’s Rules of Order (latest edition)
shall govern the conduct of Association meetings when not in conflict with this Declaration and
By-Laws, the Articles of Incorporation, the Nonprofit Act or the Condominium Act.

ARTICLE XXII
ASSFESSMENTS

Section 22.1. Creation of the Lien and Personal Obligation for Assessments. Each
Owner of any Unit by acceptance of a deed therefor, whether or not it shall be expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) Regular Assessments; and
(2) Special Assessments, such assessments to be established and collected as hereinafter
provided. The Regular and Special Assessments, together with interest, late fees, costs,
reasonable attorney’s fees, and any other obligation which may be charged to an Owner pursuant
to this Declaration and the By-Laws, shall be a charge on the Unit, and shall be a continuing lien
upon the property against which each such assessment or charge is made. Each such assessment
or charge, together with interest, late fees, costs and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. All payments upon account shall be first applied to court costs and attorneys
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fees incurred by the Association, then to coliection costs (if any) incurred by the Association to
the Managing Agent for the processing of the delinquent Owner’s account, then to late charges
and/or interest, and then to the assessment payment first due.

Section 22.2. Annual Accounting. Annually, within ninety (90) days after the close of
the Association's fiscal year, the Board of Directors shall cause to be prepared and made
available to any Owner upon request a financial statement, which statement shall show all
receipts and expenses received, incurred and paid during the preceding year.

Section 22.3. Annual Budget. Annually, the Board of Directors shall cause to he
prepared an annual budget for the ensuing fiscal year, estimating the total amount of the
Common Expenses for the ensuing year, and furnish a copy of such budget to each Owner prior
to December 1st. As further defined herein, “Common Expenses” means the actual and
estimated cost to the Association for maintenance, management, operation, insurance, repair,
improvement and replacement of Common Elements and Limited Common Elements, the utility
services provided by the Association for the Units (consisting of water and sewer), and any other
cost or expense incurred by the Association for the benefit of the same or the Owners. The
annual budget shall be for the ensuing fiscal year which begins January 1st. The faiture or delay
of the Board of Directors to prepare a budget and furnish a copy thereof to the Unit Owners shall
not constitute a waiver or release in any manner of such Owner's obligation to pay the Common
Expenses as herein provided, whenever determined, and in the absence of an annual budget, the
Owner shall continue to pay the then existing monthly assessment until such new annual budget
and monthly assessment is established.

Section 22.4. Regular Assessments, The Board of Directors shall give written notice of

the assessment against each respective Unit based on its Percentage Interest (herein called the
"Regular Assessment”). The Regular Assessment against each Unit shall be assessed on a fiscal
year basis commencing on January 1st and shall be due and payable in equal monthly
installments, in advance, on the first day of each month. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of Directors or the Managing Agent, or
otherwise, as directed by the Board of Directors. The Regular Assessment shall automatically
become a lien on that Unit on the date it is due and payable.

In addition to meeting the estimated cash requirements for the Common Expenses, the
annual budget and the Regular Assessment shall be established to include the establishment and
maintenance of an adequate replacement reserve fund for capital expenditures and replacement
and repair of the Common Elements and Limited Common Elements, which replacement reserve
fund shall be used only for those purposes and not for usual and ordinary repair expenses of the
Countrybrook North Condominium property. Such reserve fund shall be:

(a) maintained in a separate, federally insured, interest bearing account with a bank or
savings association authorized to conduct business in Marion County; or
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(b) invested in the same manner, and in the same types of investments, in which the
funds of a political subdivision may be invested under Indiana Code 5-13-9, a5
amended, or as otherwise provided by law.

Section 22.5. Special Assessments. From time to time, Common Expenses of an unusual
or extraordinary nature or otherwise not anticipated may arise. At such time, the Board of
Directors shall have the full right, power and authority to make and levy special assessments
which, upon resolution of the Board of Directors, shall become a lien on each Unit, prorated in
accordance with the Percentage Interest of each Unit, payable in a lump sum or installments as
directed by the Board of Directors (herein called "Special Assessment").

Section 22.6. Rate of Assessments. Each Owner shall pay the Regular Assessments and
Special Assessments according to the percentage interest of such Owner's Dwelling Unit as set
forth herein and Exhibit "A-1* hereto.

Section 22.7. Failure of Owner to Pay Assessments, No Owner may exempt himself or

herself from paying Regular or Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Elements and Limited Common
Elements and toward any other expense lawfully agreed upon, by waiver of the use or enjoyment
of the Common Elements or Limited Common Elements, or by abandonment of the Unit
belonging to such Owner. Each Owner shall be personally liable for the payment of all Regular
and Special Assessments and all other charges. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. If any Owner shall fail, refuse or
neglect to make any payment of any Regular or Special Assessments when due, the lien for such
assessment on the Owner's Unit may be foreclosed by the Board for and on behalf of the
Association as provided by law. Upon the failure of an Owner to make payments of any Regular
or Special Assessments within five (5) days after such are due, the Board, in its discretion, may:

(1) impose a monthly late charge, which will be considered an addition to the assessment,
in an amount to be determined by the Board of up to twenty-five percent (25%) of the
amount of the Assessment;

(2) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal
year and declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary;

(3) suspend such Owner's right to use the recreational facilities within Countrybrook
North as provided in the Nonprofit Act; and

(4) suspend such Owner's right to vote as provided in the Nonprofit Act.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Unit
shall be jointly and severally liable for the payment to the Association of reasonable rental for
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such Unit, and the Board shall be entitled to the appointment of a receiver for the purpose of
preserving the Unit and to collect the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid Regular or Special Assessments. The Board may, at its
option, bring a suit to recover a money judgment for any unpaid Regular or Special Assessments
without foreclosing or waiving the lien securing the same. In any action to recover a Regular or
Special Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the
Association, shall be entitled to recover costs and expenses of such action incurred, including but
not limited to collection costs incurred by the Association to the Managing Agent for processing
delinquent Owners® accounts, and reasonable attorney's fees, from the Owner of the respective
Unit.

The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer or agent of the Association setting forth whether the assessments on a
specified Unit have been paid. Such certificates shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 22.8. Subordination of the Lien 1o Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage now or hereafter placed
upon the property subject to assessment. Notwithstanding anything contained in this section or
elsewhere in this Declaration and By-Laws, any sale or transfer of a Unit to a mortgagee pursuant
to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any person at a
public sale in the manner provided by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid installment of any Regular or Special Assessment as to such installments
which became due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Unit or the purchaser at such foreclosure sale,
or grantee in the event of conveyance in lieu thereof, from liability for any installments of
Regular or Special Assessments thereafter becoming due or from the lien therefor. Such unpaid
share of any Regular Assessments or Special Assessments, the lien for which has been divested
as aforesaid, shall be deemed to be a Common Expense collectible from all Qwners (including
the party acquiring the subject Unit from which it arose).

Section 22.9. Maintenance and Repairs. Consistent with this Declaration and By-Laws,

and rules and regulations or policies adopted by the Board, every Owner shall promptly perform
all maintenance, repair and replacement within his or her own Unit and carport area, which, if
neglected, would affect the value of the Countrybrook North Condominium property and is the
responsibility of the Owner to make personally. Such maintenance, repairs and replacements
include, but are not limited to, internal water lines, plumbing, electric lines, appliances, gas lines,
telephones, heating and air conditioning equipment, doors, windows, light fixtures and all other
accessaries belonging to the Qwner and appurtenant to the Unit, including washing and cleaning
of exterior window surfaces of the Unit.
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ARTICLE XXIII
RESTRICTIONS

Section 23.1, Restrictions on Use. The following restrictions on the use and enjoyment
of the Units, Common Elements, Limited Common Elements shall be applicable to the

Countrybrook North Condominium property:

(a)

®

(c)

@

(e

®

All Units shall be used exclusively for residential purposes and the occupancy of a
single family, all as permitted under local zoning ordinances. "Single Family" is
defined as a single housekeeping unit, operating on a nonprofit, non-commercial
basis between its occupants with a common kitchen and dining area. No Units
may be rented on a daily or weekly basis.

No additional buildings shall be erected or located on the Countrybrook North
Condominium property other than the buildings designated herein or shown on
the Plans. Also, no Unit may be divided or subdivided into a smaller Unit, nor
any portion thereof sold or otherwise transferred.

Nothing shall be done or kept in any Unit or in the Common Elements or Limited
Common Elements which will cause an increase in the rate of insurance on any
Building or the contents thereof. No Owner shall permit anything to be done or
kept in his Unit or in the Common Elements or Limited Common Elements which
will result in a cancellation of insurance on any Building or contents thereof, or
which would be in violation of any law or ordinance.

No nuisance shall be permitted, including without limitation any activities which
are unsafe or hazardous with respect to any person or property, and no waste shall
be committed in the Units, Common Elements or Limited Common Elements.
The Commeon Elements shall be used only for the purposes for which they are
intended in the furnishing of services and facilities for the enjoyment of the Units
and the Owners.

No Owner shall cause or permit anything to be hung or displayed on the outside of
the windows or placed on the outside walls of the Building, and no sign, awning,
canopy, shutter, or other attachment or thing shall be affixed to or placed upon the
exterior walls or roof or any other parts of any Building without the prior written
consent of the Board. The placement, installation, use and maintenance of
antennas, including satellite dishes, shall be subject to rules and regulations
promulgated by the Board of Directors.

No animals, livestock or poultry of any kind shall be raised, bred or kept in any

part of the Property, except that no more than a total of two (2) small dogs, cats or
customary household pets may be kept in a Unit subject to rules and regulations
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(g)

adopted by the Board of Directors and pursuant to a pet license issued by the
Board of Directors or the Managing Agent; provided that such pet is not kept,
bred or, maintained for any commercial purpose, and does not create a nuisance.
The Board of Directors may impose a non-refundable fee of up to $100 for the
issuance of each pet license. However, any requirement for such fee shall not be
deemed to release or in any way limit an Owner’s responsibility and liability for
injury or damage caused by his or her pets. Pet licenses for all pets shall be issued
only to pets that will not exceed fourteen inches (14") in height at the shoulder
and twenty (20) pounds in weight at maturity. The foregoing height and weight

 limitation shall not apply to service dogs such as seeing-eye or hearing-ear dogs.

All pets (including cats) shall be taken outdoors only under leash or other restraint
and while attended by its owner, and an Owner shall be fully liable for any injury
or damage to persons or property, including the Common Elements or Limited
Common Elements, caused by his or her pet. The Owner shall be responsible for
the cleaning of any Common Area or Limited Common Elements made dirty by
his or her pet's excrement, and shall be fully liable for the expenses of any
cleaning not performed by the Owner. The tethering of pets in any area outside
the Owner's home does not constitute "attended,” The Board may adopt such
other rules and regulations regarding pets as it may deem necessary from time to
time. The appropriate governmental authorities shall have an easement across the
Property to enforce local animal control laws and ordinances.

Notwithstanding the above, in no event will any dog whose breed is known for its
viciousness or ill temper, in particular, the American Staffordshire Terrier
(commonly known as a “Pit Bull Terrier™), the Rottweiler, or the Doberman
Pinscher, be permitted on the Countrybrook North Property. Also, no animal of
any kind that has venom or poisonous or capture mechanisms, or if let loose
would constitute vermin, will be allowed on the Countrybrook North Property.

Any pet which, in the judgment of the Board, is causing or creating a nuisance or
unreasonable disturbance or noise, shall be permanently removed from the
Property upon ten (10) days' written notice from the Board to the respective
Owner,

Nothing shall be done or permitted in any Unit which will impair the structural
integrity of any Building or which would structurally change any Building, except
as otherwise provided in this Declaration and By-Laws; nor shall the premises be
used in any unlawful manner or in any manner to cause injury to the reputation of
the Countrybrook North Condominium or to be a nuisance, annoyance,
inconvenience or damage to other residents of the Building or neighborhood,
including without limiting the generality of the foregoing, noise by the use of any
musical instruments, radio, television, loud speakers, electrical equipment,
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(h)

@)

)

(k)

O

amplifiers or other equipment or machines, or by loud persons, and objectionable
odors. Nothing shall be done to interfere with the peaceful possession and proper
use of the Countrybrook North Condominium by its residents.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or
exposed on any part of the Common Elements or Limited Common Elements.
The Common Elements and Limited Common Elements shall be kept free and
clear of rubbish, debris and other unsightly materials.

No industry, business, manufacturing, mercantile, storing, trade, or any
commercial activity, educational or otherwise, designed for profit, altruism or
otherwise, shall be conducted, practiced or permitted on the Countrybrook North
Condominium property; provided, however, that an Owner may maintain an office
or home business in the Unit if: (1) such office or business generates no
significant number of visits or unreasonable parking usage (both as determined by
the Board of Directors) by clients, customers or other persons related to the
business; (2) no equipment or other items related to the business are stored,
parked or otherwise kept outside such Owner's Unit; (3) there are no employees or
independent contractors within the Unit other than the Owner or other resident;
(4) such Owner has obtained approvals for such use as may be required by the
appropriate local and state governmental agencies; (5) the OQwner complies with
all provisions of the Marion County/City of Indianapolis Dwelling District
Ordinances, including the “home occupations ordinance”; and (6) all other
provisions of this Declaration and By-Laws and the rules and regulations are
complied with. The Board may require the Owner to pay any increase in the rate
of insurance or other costs for the Association which may result from such use.
No Unit shall be used or rented for transient, motel or hotel purposes.

No "For Sale", "For Rent" or "For Lease" signs or other window or advertising
display shall be maintained or permitted on any part of the Property or any Unit
without the prior written consent of the Board.

All Owners and members of their families, their guests, or invitees, and all
occupants of any Unit or other persons entitled to use the same and to use and
enjoy the Common Elements and Limited Common Elements or any part thereof,
shall observe and be governed by such rules and regulations as may from time to
time be promulgated and issued by the Board governing the operation, use and
enjoyment of the Units, Common Elements and Limited Common Elements.

No boats or other watercraft, campers, recreational vehicles, trailers of any kind,
buses, mobile homes, commercial or business trucks or vans, motorcycles, mini-
bikes, or any other vehicles of any description (other than normal passenger

vehicles consisting of (i) trucks with a maximum load capacity of three-quarters
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(3/4) of a ton or less, (ii) vans or (iii) automobiles), shall be permitted, parked or
stored anywhere within Countrybrook North; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely enclosed
within a garage and the driving or using of such vehicles solely for the purpose of
ingress and egress to and from the Countrybrook North Condominium provided
the shortest route to and from a public road outside the community is used. No
Owners or other residents shall repair or restore any vehicle of any kind within
Countrybrook North, except for emergency repairs, and then only to the extent
necessary to enable movement thereof to a proper repair facility. "Commercial"
vehicles are vehicles, regardless of size, on which commercial lettering or
equipment is visible or which are larger than normally used for noncommercial
purposes. No junk or derelict vehicle or other vehicle on which current
registration plates are not displayed shall be kept on the Countrybrook North
Condominium property. Any vehicle in violation of the above shall be subject to
being towed at the expense of the owner thereof,

(m)  No Owner shall be allowed to plant trees, landscape or do any gardening in any of
the Common Elements or Limited Common Elements, except with the express
written permission from the Board.

(m)  All trash or refuse shall be stored in appropriate containers inside the Unit or
designated trash areas and made accessible for the programmed trash collection
system established by the Board of Directors.

ARTICLE XX1V

ARCHITECTURAL CONTROL
Section 24.1. The Architectural Review Committee. As a standing committee of the

Association, there shall be, and hereby is, established an Architectural Review Committee
consisting of three (3) or more Owners. The Board of Directors may also serve as the
Architectural Control Commiittee, If the Committee is separate from the Board, the chairperson
of the Architectural Committee shall be a member of the Board of Directors.

Section 24.2. Purposes. The Architectural Review Committee shall regulate the external
design, appearance, use, location and maintenance of the Countrybrook North Property and of
improvements thereon in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the natural vegetation and
topography.

Section 24.3. Conditions. No improvements, alterations, repairs, change of colors,
excavation, changes in grade or other work by an Owner or resident which in any way alters the
exterior of any Unit, the Common Elements, or the Limited Common Elements shall be made or
done without the prior approval of the Architectural Review Committee. Examples of iterns
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requiring prior approval include mailboxes, exterior light fixtures, doors (including storm doors)
and windows.

Section 24 4. Procedures. In the event the Architectural Review Committee fails to
approve, modify or disapprove in writing an application within sixty (60) days after such
application (and all plans, drawings, specifications and other items required to be submitted to it
in accordance with such rules as it may adopt) have been given to it, approval will be deemed
granted by the Architectural Review Committee. The approvals of the Architectural Review
Committee required hereunder shall be in addition to, and not in lien of, any approvals as to such
matters required to be obtained from any other persons or governmental agencies pursuant to the
terms of any statute, law, ordinance, other governmental regulation or otherwise.

Section 24.5. Architectural Guidelines. The Architectural Review Committee shall have
the power to adopt and amend architectural guidelines applicable to Countrybrook North. Such
guidelines shall be deemed to be incorporated herein by this reference.

IN WITNESS WHEREOF, We, the undersigned, do hereby execute this Amended and
Restated Declaration of Horizontal Property Ownership and By-Laws for the Countrybrook
North Horizontal Property Regime and certify the truth of the facts herein stated, this __ dayof
December, 2003.

=/

Thomas Wagner, Secretary

Countrybrook North Condomininm Association, Inc.

0 1&¥ Quyle,Elesident

STATE OF INDIANA )

COUNTY OF o o )
Before me a Notary Public in and for said County and State, personally appeared Joy

Quyle and Thomas Wagner, the President and Secretary, respectively, of Countrybrook North

Condominium Association, Inc., who acknowledged execution of the foregoing for and on behalf
of said corporation and who, having been duly sworn, stated that the representations contained
herein are true. Witness my hand and Notarial Seal this 14_dayof Qresmber  ,2003..

My Commission Expires 10 - 2. - |\ _@ %’\u« £ 529 22 L & )

Notary Public - Sighature

ReSidence County: MCL{ \b“ as o %-‘-FOUP ) .'l”‘ PR

Pi’inted . . i .
This instrament prepared by P. Thomas Murray, Jr., Eads Murray & Pugh, P.C., Attorneys at
Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.
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EXHIBIT “A-1" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT’S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

{Page 1 of 5)

Unit No. Percentage Interest
1301 65980
1303 63365
1305 63365
1306 65980
1307 63365
1308 .63365
1309 63365
1310 .63365
1311 65980
1312 63365
1314 63365
1316 65980
1318 65980
1320 63365
1322 63365
1324 63365
1326 .63365
1323 .65980
1330 .65980
1332 63365
1334 63365
1336 .63365
1338 .63365
1340 65980
1342 65980
1344 ] 63365
1346 .63365
1348 63365
1350 63365
1352 65980
1354 65980

1356 63365




EXHIBIT “A-1" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT’S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

(Page 2 of 5)

Unit No. Percentage Interest
1358 63355
1360 .63365
1362 63365
1364 63365
1366 63365
1368 65980
7330 65980
7332 .63365
7334 63365
7336 53365
7338 63365
7340 65980
7342 65980
7344 .63365
7346 63365
7348 63365
7350 63365
7352 63365
7354 63365
7356 . .65980
7358 65980
7360 63365
7362 63365
7364 63365
7366 63365
7368 65980
7370 65980
7372 63365
7374 63365
7376 63365
7378 163365

7380 .65980




EXHIBIT “A-1" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT’S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

(Page 3 of 5)

Unit No. Percentage Interest
7401 65980
7402 65980
7403 63365
7404 63365
7405 63365
7406 63365
7407 H63365
7408 63365
7409 .63365
7410 63365
7411 63365
7412 63365
7413 63365
7414 63365
7415 65980
7416 65980
7417 .65980
7418 ‘ 85980
7419 63365
7420 63365
7421 63365
7422 .63365
7423 63365
7424 63365
7425 .63365
7426 63365
7427 63365
7428 63365
7429 63365
7430 .63365
7431 .65980

7432 65980




EXHIBIT “A-1" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINIUM

PERCENTAGE OF EACH UNIT’S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

(Page 4 of 5)

Unit No, Percentage Interest
7433 65980
7434 65980
7435 63365
7436 63365
7437 63365
7438 63365
7439 63365
7440 53365
7441 63365
7442 63365
7443 65980
7444 .63365
7445 65980
7446 63365
7447 63365
7448 65980
7449 £3365
7450 65980
7451 63365
7452 63365
7453 63365
7454 63365
7455 .63365
7456 63365
7457 63365
7458 63365
7459 65980
7460 63365
7461 65980
7462 63365
7463 63365

7464 .65980




EXHIBIT “A-1" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINTUM

PERCENTAGE OF EACH UNIT’S UNDIVIDED OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

(Page 5 of 5)

Unit No. Percentage Interest
7465 63365
T466 65980
7467 63365
7468 63365
7469 .63365
7470 63365
7471 .63365
7472 63365
7473 63365
7474 63365
7475 65980
7476 .63365
7477 65980
7478 63365
7479 .63365
7480 .65980
7481 63365
7482 65980
7483 63365
7484 .63365
7485 63365
7486 63365
7487 65980
7488 .63365
7490 .03365
7492 .63365
7494 63365

7496 65980




EXHIBIT “A-2" TO AMENDED AND RESTATED
DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP AND BY-LAWS
FOR THE COUNTRYBROOK NORTH CONDOMINIUM

HOMEOWNERS REPAIR AND MAINTENANCE GUIDELINES MAY 2003
DESCRIPTION HOMEOWNER  ASSOCIATION

BRICK
Replacement & Repair Fences X
Buildings X

BUILDING STRUCTURE
Fountation/Slab
Walis

> X

CARPORTS

Painting, Trim, Framing
Roofs :

Numbers & assignments
Asphait & Curbs

KX XX

CHIMNEYS/FIREPLACES

Exterior Brick

Exterior Flashing

Interior Brick

Chimney Cleaning

Firebox Cleaning & Ash Removal
Chimney Cap

Bird Screens/Animal Removal

Interior Maintenance/Painting & Repair
Flue Maintenance & Repair

P I A

MM X X X

CLUBHOUSE

All Repair and Maintenance
Storage Sheds

Storage Closets

Saunas

> K X ¢

DOORS

Exterior Painting

Interior Painting & Mainttenance & Repair
Sliding Doors

Sliding Door Maintenance & Repair
Caulking

Hinges & Hardware

Locks

Glass

>

3¢ 3¢ 3¢ 2 X X X
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HOMEOWNERS REPAIR AND MAINTENANCE GUIDELINES
DESCRIPTION

DUCTWORK
Cleaning
Repair/Replacement

EXTERIOR DOORS

Doors, Framing, Threshold, Glass
Hardware and Jams

Operations and Adjustments
Patio Doors

Exterior Caulking, Trim

Entry & Kitchen Door Painting
Screen/Storm Door

EXTERIOR LIGHTS
Exterior Security Lights
Street Lights

Pool Lights

Carport Lights

Lights attached to Unit

FENCES

Replacement and Repair
Painting or Staining
Latches

FLLOWER AND GARDEN BEDS
Side, Front, Rear of Units
Within Privacy Area

Common Areas

FURNACES AND AIR-CONDITIONING
Cleaning

Inspection, Testing

Repair, Replacement

Electric Shutoff outside unit

GAS LINES

Outside Boundries Repair & Maintenance
Inside boundries Repair & Maintenance’
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HOMEOWNERS REPAIR AND MAINTENANCE GUIDELINES MAY 2003
DESCRIPTION HOMEOWNER  ASSOCIATION

HVAC ADD ON EQUIPMENT
Humidifiers
- Dedumidifiers
‘ Water Softeners
Water Purifiers
Air Cleaners

XX XK

INSURANCE
Casualty X
Pubiic Liability X
Interior Damage

Personal Contents

Provide Copy of Policy to Association
Renters insurance Required all Rentals

M X XX

INTERIOR REPAIRS

Settling Cracks

Appliances, Light, Thermostats -
Caulking Interior

Piumbing Fixtures

Flooring '

Painting

Electric Fixtures

MMM M N X

LAUNDRY
Repair & Maintenance
Cleaning

o K

LAWN

Common and Limited Areas
Cutting/MowingFertlizer/Pruning Bushes
Planting of Flowers and Trees - Common Area
Cleaning of Sidewalks

Replacement, Reseeding

Planting of Flowers and Trees - Personal Area
Leaf Removal

XXX XX

PAINTING : ’
Exterior Of Buildings X
Interior if not due to Roof Leak X
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HOMEOWNERS REPAIR AND MAINTENANCE GUIDELINES MAY 2003
DESCRIPTION HOMEOWNER  ASSOCIATION

PATIOS
Maintenance, Repair, Replacement X

PEST CONTROL
Exterior X
Interior X

PLAYGROUND
Repair & Maintenance X

PROPERTY DAMAGE

Owner, Tenant, Guest Negligence X

Outsie Damage from Acts of Nature X
Any Repairs within a Unit from Fauity

equipment, water leaks, negligence X

Damage caused by ants termites etc X

ROOFS

Flat Roof

Mansard Roof

Gutters Downspouts Vents
Cleaning

Repair Maintenance

Roof Leak Damage Exterior
Roof Leak Damage Interior
Repair, Repainting Interior
Drywall Repair If Roof Leak
Exhaust Fan Vents X

P B B

SIDEWALKS _
Common Area Sidewalks, Steps X
Private Steps attached to Patios X

SECURITY SYSTEMS, SMOKE DETECTORS
Security System (Individual Unit)

Smoke Detector (required)

Fire Extinguishers ( individual Unit)

X x
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HOMECWNERS REPAIR AND MAINTENANCE GUIDELINES

MAY 2003

DESCRIPTION HOMEOWNER  ASSOCIATION

SNOW REMOVAL OVER 3 INCHES

Stoops, Sidewalks

Common Streets

Unit and Visitor Parking

Patio's _ X

STORM DOORS

installation

Maintenance, Repair, Replacement
Screen Repair, Replacement

b

STREETS

Signs

Paving, Repair

Numbering Parking Spaces
Curb Repair

SWIMMING POOL
Care and Maintenance

TENNIS COURTS
Care and Maintenance

TERMITE/PEST CONTROL

Exterior of Buildings

Interior of Buildings X
Damage to interior of unit by Pest X

WATER SEWER

Pipes Qutside Structure Leading to Sewer or Main
Pipes Inside Walls X
Pipes inside Walls serving multiple units

Exterior faucets

Sewer Vent Pipe

WINDOWS

Repair, Replacement, Maintenance
Screens

Framing, Sills, Jams, Sashes
Window Washing Exterior

Window Washing Interior

> XXX
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HOMEOWNERS REPAIR AND MAINTENANCE GUIDELINES MAY 2003
DESCRIP'HON HOMEOWNER  ASSOCIATION

WIRING

Interior Electrical
Exterior Electrical
Telephone Cable
TV Cable
Security Cable

HKHX¥X X

Page G of 6




