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This Supplemenat Declaration, dated as of the ffiay of J,On, t
PULTE HOMES OF INDIANA, LLC, an Indiana timited lia6-iliry ;o*panyl nectrr,rtl

WITNESSES THAT:

WHEREAS, the following facts are true:

A Declarant is the owner of the fee simple title to the real estate located in Boone
County, lndiana, more particularly described in Exhibit A attached hereto and incorporated f,"..in UV
this reference (the "Original Parcel,').

B. Declarant, with the consent of Duke Realty Limired partnership (.,Master Declarant,,),
intends,.but is not obligated, to develop the original parcel, and possibly in the'furure some or all of
the Additional Real Estate (as hereinafter defined) cunently olrnid by Mr.t", D..l"r"nt and/or Duke
construction Limited Partnership, an Indiana limited iartnership 1,,oc1n,1, into a resideniial
subdivision known as clark Meadows at Anson and to subdivide the oiiginal paicet, and porriuly in
the future some or all of the Additional Real Estate, into Residential Lot, ,pon .".t Jr *ni"l 

"Residence may be constructed.

c. This is a Supplementar Decraration as that term is defined in the Amended and
Restated Master Declaration of Covenants and Restrictions of Anson recorded in the Office of the
Recorder of Boone county, Indiana as Insrument Number 2011000034j4, as the same has been or
will be amended from time to time (the .,Master Declaration,,).

Now' THEREFOR-E, Master Decrarant hereby makes this Supprementar Decraration as
follows:

ARTICLE I
DEFIMTIONS

Words, phrases and terms that are defined in the Master Declaration have the same meaning in
this Supplemental Declaration except as herein otherwise provided. The following words, phrases Ld
terms, as used in this Supplemental Declaration, unless the context clearly requireiotherwise, mean the
following:

Section l.l "Additional Real Estate" means other real estate depicted on the land plan for
clark Meadows attached hereto as Exhibit.B and made a part hereof (rhe ,,Land plan',), as such may
be amended from time to time, thar is subdivided into Risidential Lots and made, by recording an
Ancillary Declaration with respect thereto, subject to this Supplemental Declaration.

- $ection 1.2 "Amenity Area" means the Recreation Area depicted on the Land Plan as the site
for development ofa bath house (but not a community building), swimming pool, a one-half basketball
court and other recreational and communiry facilities of type and size as determined by Declarant
which shall be constructed on or before the date specified in an agreement beween Mastir Declarant
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and. Declarant and as provided in Articre x berow, and, when such site is so deveroped, the rand
designated on a Plat as the Amenity Area together with all improvements thereto and itructures and
facilities thereon.

^ Sectipq 13 "Ancillary Decraration" shall mean any supprement or amendment to this
Supplemental Declaration that may be recorded by Declarant,-with- ihe consent of Master Declarant,
and that extends the provisions of this Supplemental Declaration to any part of the Additional Real
Estate and contains such complementary or supplementary provisions for such part of rhe Additional
Real Estate as arc required or permitted by this Supplemeniai Declaration.

Section I .4 "Annual Amenity operating Costs" means the annual costs of operating repairing,
and maintaining the Amenity Area as determined on an annual basis by the Joint committe-e, upon the
recommendation of a professional prop€rty manager engaged by the Association, and may include,
without limitation, a reserye sufficient to meet the cosi oi significant capital repairs, renewals and
replacements.

Section I.5 "Annual Amenity Assessment" means the pro rata share of the Annual Amenity
Operatin_g Costs to be paid by the Clark Neighborhoods Association based upon rhe roral number of
Lots in clark Neighborhoods and the total number of Lots planned in clark Meadows at Anson and
which shall be included in the Association's annual budget. The initial Annual Amenity Assessment to
clark Neighborhoods shall be Forry and one Hundrids percent (40.1%) of the Annual Ameniry
operating costs (l7l Lots in Clark Neighborhoods divided by a total of 426 Lots planed or ro be
platted in Clark Neighborhoods (l7l) and Clark Meadows at Anson (25s). If the number ofLots
platted or to be platted in Clark Meadows is increased, the Annual Amenity Assessment shall be
adjusted accordingly.

Section I .6 "Articles" shall mean the Articles of Incorporation of the Association, as amended
from time to time.

Section 1.7 "Association" shall mean Clark Meadows ar Anson owners Associarion, Inc., an
Indiana nonprofi t corporation.

Section 1.8 "Board" and "Board of Direc(ors" shall mean rhe Board of Directors of the
Association.

Section 1.9
constructing single
residence on a Lot.

Section l.l0
from time to time.

Section I .l I
known,

"Builder" shall mean a person or entity regularly engaged in the business of
family residences for sale and responsible for the original construction of a

"By-Laws" shall mean the Code of By-Laws of the Association, as amended

"Clark Meadows ar Anson" means the name by which the parcel shall be

Sgq!!g!-U2 "Clark Neighborhoods" means and refers to the one hundred seventy-one ( I ? I )Lot residential subdivision which was established by the Clark Neighborhoods Declaration and
depicted on the plats recorded as Instrument Nos. 2007-l109, 20114743 and 20124735 in the offic€ of
the Recorder of Boone county, Indiana and, as such, the term "clark Neighborhoods", as used
throughout this Supplemental Declaration, shall mean only the one hundred sJventy-one (l7l) Lots
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depicted on said plats and no other real estate or Lots which have been or might later be added,
alnexed or made subject ro the clark Neighborhoods Declararion, per the tirms of the cla*
Nei gh borhoods Declaration.

Section l.13 "clark Neighborhoods Association" means The Neighborhoods at Anson
owners Association, Inc., d./b/a clark Neighborhoods at Anson, which is a n6n--profit corporation and
which is identified in the Clark Neighborhoods Declaration, and any successor thireto.

Section l.l4 "Clark Neighborhoods Declaration" means and refers to the Amended and
Restated Declaration of Covenants, Conditions and Restrictions of The Neighborhoods at Anson
recorded in the office of the Recorder of Boone county, Indiana, on December 6, 2006 as Instrument
No. 200600013093, as amended from tim€ to time.

Section l.15 "Committee" shall mean lhe Development Standtrds and Archilectural Control
Committee of the Association, as more fully described in Article V of this Supplemental Declaration.

Section l.l6 "Corporation" shall mean Anson Governing Association, lnc., an Indiana
nonprofit corporation.

Section l.l7 "Joint Committee" means and refers to that certain committee of one (l)
individual designated by the Board and one (l) individual designated by the board of directors ofthe
Clark Neighborhoods Association, which commiftee's responsibility shall be (i) to develop, with the
assistance and input ofa professional property manager engaged by the Association, a mutually agreed
upon budget for the Annual Amenity Operating Costs, which budget shall be included in the annual
budget for the clark Neighborhoods, which budget shall be funded by a portion of each Lot's annual
Parcel Assessment aad paid to the Meadows Association as the clark Neighborhoods' Annual
Amenity Assessment and, (ii) from time lo time, recommend, upon the recommendation of a
professional property manager engaged by the Association, a special assessment for the purpose of
defraying, in whole or in part, the cost ofany construction, reconstruction, repair or replacemeni of any
capital improvcments in the Amenity Area to each member's respective board ofdirectors.

Section l.l8 "Limited General Community Area', shall mean any Limited General
Community Area (as defined in the Master Declaration) Iocated in the Parcel, including the Amenity
Area after same is deeded to the Association as set forth in Article IX.

Section l.l9 "Lot" shall mean a Residential Lot located in the Parcel,

Section 1.20 "Owner" shall mean any Person, including Declarant and each Builder, who at
any times owns the fee simple title to a [.ot.

Section l.2l "Parcel" means the Original Parcel and such other portions of the Additional
Real Estate as have, as of any given time, been subjected to this Supplemental Declaration either by
this Supplemental Declaration or an amendment hereto or by an Ancillary Declaration.

Section 1.22 "Parcel Applicable Dare" means the earlier of (i) the date when all the
Residential Lots in the Parcel have been improved by the construction thereon of Residences and such
Residences are actually occupied by Owners other than the builder thereof (ii) the date designated as
the Parcel Applicable Date by Declarant in a written notice delivered to the Board of Directors, or (iii)
December 3 l, 2025.
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Section 1.23 "Residence" shall mean any structure intended exclusively for occupancy by a
single family together with all appurtenances thereto, including private garages and recreational
facilities usual and incidental to the use ofa single family residential lot.

Section [.24 "Violation Assessment" shall mean an Assessment described in Section 8.05 of
this Supplemental Declaration.

ARTICLE II
DECLARATION / CHARACTER OF TEE DEYELOPMENT

Section 2.01. Declaration. Declaranl, with the consent of Master Declarant, hereby declares
that, in addition to the covenants, restrictions, easemenrs, charges and liens imposed by the Master
Declaration, the Parcel shall be held, transfened, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens hereinafter set forth. The provisions of paragraph 2 of the
Master Declaration shall apply to the relation of this Supplemental Declaration and the Association to
the Master Declaration and the corporation. Notwithstanding anyhing herein to the contrary, each
Person subject to this supplemental Declaration, by acquiring any right, title or intcrest in and to, or
otherwise occupying, any portion of the Parcel shall be deemed to agree that neither Master or
Declarant or DCLP shall have no righs, duties or obligations under this Supplemental Declaration,
except as an Owner, unless expressly otherwise provided herein.

In giving its consent hereunder, Master Declarant shall be deemed to have exercised its right
under Paragra.ph 3 of the Master Declaration to bring the Parcel within the scheme of the Master
Declaration add the Parcel to the Property.

Section 2.02. Other Resrictions. The Parcel shall be subject to the easemenB, restrictions,
and limitations of record appearing on a Plat and amendments thereto, on recorded easements, and
righs-of-way, and also to all governmenlal zoning authority and regulation affecting the Parcel, all of
which are incorporated herein by reference.

Section 2.03. Additional Real Estate and Ancillarv Declarations. Declarant shall have the
right, and hereby reserves unto itself the right, at any time, and from time to time, at any time prior to
the expiration of the Parcel Applicable Date, to add to the Parcel and subject to this Supplemenral
Declaration all or any part of the Additional Real Estate. Any portion of the Additional Real Estare
shall be added to the Parcel, and therefore and thereby becomes a part of the Parcel and subject in all
resPects to this Supplemental Declaration and the Master Declaration and all rights, obligations, and
privileges herein and therein, when Declararl with the consent of Master Declarant, places of record
an Ancillary Declaratioq which Ancillary Declaration may be as part of a Plat for any portion ofthe
Additional Real Estale, or by an amendment or supplement to this Supplemental Declaration. Any
Ancillary Declaration may contain such modifications, additional terms, conditions, restrictions,
mainlenance obligations and assessments as may be necessary to reflecl the different character, if
any, ofthe Additional Real Estate.

Upon recording of an Ancillary Declaration, the real estate described therein shall, for all
purposes, thereafter be deemed a part of the Parcel and the Owners of any Lots within such real estate
shall be deemed for all purposes, to have and be subject to all of the rrghts, duties, privileges, and
obligations ofOwners of l,ots within the Parcel. No single exercise ofDeclarant's right and option to
add and expand rhe Parcel as to any part or pans of rhe Additional Real Estate, shall preclude
Declarant from thereafter from time to time further expanding and adding to the Parcel to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised by
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Declarant from time to time as to all or any portions of the Additional Real Estate so long as such
expansion is accomplished on or before the expiration of the Parcel Applicable Date and is riade with
the consent of Master Declarant. Such expansion ofthe Parcel is entirely at the sole discretion ofthe
Declarant and nothing contained in this Supplemental Declaration or otherwise shall require Declarant
to exPand the Parcel beyond the Original Parcel, or to any portions of rhe Additional Reil Estate which
Declarant may voluntarily and in its sole discretion from time to time subject to this Supplemental
Declaration.

ARTICLE III
COVENAITTS A}ID RESTRICTIONS

Section 3.01. Land Use. Lots may be used only for single-family residential purposes and
only one ( l) Residence not to exceed the maximum height permined by and measured pursuant to the
Zoning ordinance may be constructed on each Lot. Except as permitted with the approval of the
Committee pursuant to this Article IIl, no structure shall be erected, placed or permitted to remain upon
any Lot except a Residence. All portions of the Parcel located within a Plat which have not been
designated as a Lot by numbering shall be used in a manner determined by Declarant. No portion of
any Lot may be sold or subdivided such that there will be thereby a greater number of Residences in
any Portion ofthe Parcel than the number of Lots depicted on the Plat for such portion ofthe Parcel.

Section 3.02. Address Identification. The numbers representing the address ofeach Residence
will be ofa uniform appqrance and will be displayed in a uniform location and manner, as determined
by the Committee.

Section 3.03. Lichting. All Residences will have three (3) dusk to dawn lights, rwo (2) located
on the sides of the garage doors, and one (l) on the front facade. Individual pole lights are prohibited.
Street lights may be installed by Declarant in the utility easements on Lots and in the Limited General
Community Areas. Sbeet lights shall be operated and maintained by the Association. The Association
reserves the right to remove stseet lights deemed no longer necessary by the Board of Directors.

Section 3.04. Temporary Structures. No temporary house, trailer, garage or other outbuilding
may be placed or erccted on any Lot, except by Declarant or a Builder. No u-ailer, shack, tent, boat,
basement, garage or other outbuilding may be used at any time as a dwelling, temporary or permanent,
nor may any sfucture of a temporary character be used as a dwelling.

Section 3.05. Driveways. Alldriveways in the Parcel shall be concrete in material.

Section 3.06. Water Syslems. Each Owner shall connect to the water main maintained by a
private or public water utility to provide water for domestic use on the Lot and shall pay all connection,
availability, or other charges la*firlly established with respect to connections thereto.

Section 3.07. Drainage. In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of such downstream Lot to permit such drainage to
continue, without resfiction or reduction, across the downstream Lot and into the natural drainage
channel or course, although no specific drainage easement for such flow of water is provided on the
Pla1. To the extent not maintained by the Drainage Board, "Drainage Easements" reserved as drainage
swales shall be maintained by the Owner of the Lot upon which such easements are located such thal
water from any adjacent Lot shall have adequate drainage along such swale. Lots within the Parcel
may be included in a legal drain established by the Drainage Board. In such event, each Lot in the
Parcel will be subject to assessment by the Drainage Board for the costs of maintenance of the portion
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of the drainage system and the lake control structures included in such legal drain, which assessment
will be a lien against the Lot. The elevation ofa Lot shall not be changed so as to materially affect the
surface elevation or grade of surounding [nts. Perimeter foundation drains and sump pump drains
shall be connected whenever feasible into a subsurface drainage tile. Down spouts and drains shall be
designed to disperse nrnoff for overland flow to steet or swale collection systems. Each Owner shall
maintain the subsurface drains and tiles located on his Lot and shall be liable for the cost of all repairs
thereto or replac€ments thereof.

Section 3.08. Si8ns. No sign, plan tubes, boxes or any other extemally visible means by
which information is made available to the public, including posters, circulars, and billboards of any
kind, shall be displayed to the public view on any Lot without the prior approval of the Committee,
except for such thereof as Declarant or Master Declarant may in its absolute discretion display in
connection with the development of Anson or the Parcel and the sale ofLots 0rerein, such signs as may
be located on the Community Area and such thereof as may, with the consent of Declarant, be
displayed by a Builder to advertise the property during construction and sale of Residences and the
maintenance of model homes. Without limiting the foregoing, with the prior written approval of the
Committee:

(A) Each Lot may have posted, prior to initial occupancy of the l,ot, one (l) sign not
exceeding six (6) square feet setting forth the Owner's name and the name of the architect and builder
of the Lot and, in the case of L.ot owned by Declarant or a Builder, one (l ) sign indicating that lhe Lot
is availablc for sale; provided, any such signs shall be removed at the time of initial occupancy.

(B) After the initial occupancy of a Lot, one "for sale" sign not exce€ding six (6) square
feet may be posted on a Lot.

(C) One (l) "open house" sign not exceeding six (6) square feet indicating that the Owner
of the Lot is hosting such an event may be posted on the Lot for a period not to exc€ed three
continuous days, which period shall include the day ofthe "open house."

Prior to the posting of any such sign, the Owner of Lot must obtain the approval of the Committee.
The Committee may charge a reasonable fee to review any such request for approval. Unless
otherwise approved by the Committee, each sign must meet guidelines established by the Committee
with resp€ct to location, post, design, height, material, composition and colors of the sign. Any
approved sign shall be subject to relocation or removal by the Association in accordance with the terms
of the approval.

Section 3.09. Fencing. This subsection is applicable to all Lots except those [.ots which are
used for a sales office or model home by the Declarant or a Builder.

(A) Approval bv Committee. No fence or wall may be erected or maintained on any Lot
without the prior approval of the Commince as to location, materials, colors and such other design
standards as the Committee shall determine.

(B) Permitted Types ofFencine and Height. All fences on Lots shall be omamental metal
(wrought iron), white poly rinyl (or equivalent) picket or natural cedar dog-eared shadow box, unless
otherwise approved by the Comminee. Picket fence is encouraged, but not requircd, for fencing facing
a street. All fencing on a Lot shall be uniform in style, color and, except as herein provided, height,
and substantially similar in material. No chain link fencing shall be permifted. Fences shall not exceed

seventy-tryo (72) inches in height (measured from grade level), though fences not exceeding forty+ight
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(48) inches in height are encouraged, panicularly on the side lacing a streer.
swimming pools shall have the fencing required in Section 3.30 hereof.

(c) Location. In no event shall any fence, wafl or hedge or any shrub pranting higher than
eighteen (18) inches be permitted between the front property line and a point t"n itoy fei #hina tle
line of the fagade of the Residence constructd on the Loi that faces the stre€t,'as'extended to the
property lines, except where such planting is part of Residence landscaping approved by the
Committee and the prime root thereof is within six (6) feet of the Residenie. 

-Trees 
shall ntt ue

deemed "shrubs" unless planted in such a manner as to constitute a .,hedge." corner Lots shall be
deemed.to h_"].".*9 (2) front property lines. All fencing erected on a Loimust be erected either (i)
within three (3) inchcs of the property line ofsuch Lot, or(ii) more than thirty-six (36) inches from the
Property line ofsuch Lot. Owners of Lots adjoining Lots on which a fence is erectci within three (3)
inches of the properry line shall have the right to connect to such fence with a fence ,pprou"a uj u"
Commiftee. Without limiting the foregoing:

(i) Any fence, wall, hedge, or shrub planting, or tree foliage shall comply with the
prohibitions on visual obstruction in Section 3.43.

(iD No fence shalr be erected or maintained on or within any Drainage or utility
Easement or, except such as may be instafled by Decrarant and subsequentry repiaced by the
Association in such manner as to preserve the uniformity of such fence, in any Landscape
Easement.

- (D) Further Restrictions. The Committee may establish further restrictions with respect to
fences, including limitations on (or prohibition o0 the insrallation of fences in the rear yard oi a Lot
abutting a Lake and design standards for fences.

(E) Good Repair. Each owner sha[ keep the fences on such owrer's Lot fuly intacL
painted and otherwise in good repair, as determined bythe Comminee or design guidelines adopted by
the Committee.

Section 3.10. Nuisances. No noxious or offensive activity shal be carried on upon any Lot
nor shall anything be done thereon which may be, or may become, an annoyance o, nuisance io the
neighborhood. violation of any ordinance goveming noise, building or lot maintcnance, or any other
public nuisance shall be deemed to be a nuisance creaiing rights in ev-ery affected owner, ihe Declaranr
and./or the Association, as the case may be, to enforce thi provisions hereof against the offending
Owner. Barking dogs shall constitute a nuisance. In the event ofsuccessful enforc-ement by an Owner,
the Declarant or an owner of the provisions thereof, the offending owner shall be liable to the
prevailing.party for attomeys'fees, court costs, and all other costslnd expenses of litigation and
collection in connection therewith.

. ScdLon 3.1l .. Garbaee and Refuse Disposal. No Lot shall be used or maintained as a dumping
gr.ound for trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of prbli.
view except not more than 24 hours prior to its rcmoval thereol when it may be placed at the c;rb of
the Lot. All e4uipment for storage or disposalofsuch materials shall be kept clean and sanitary.

Section3.l2. Livestock and Poultr.v. No animals, livestock or poultry ofany kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other householi pets may be kept provided
that they arc not kept, bred, or maintained for any commercial purpose. Thi owneri ofsucir jermitted
pets shall confine them to their respective Lots such that they will not be a nuisance. owners ofdogs

T.qrested B!.lst ottiroG



I n str ulen t
?013r-rr:r!l-r81?1

P6 s0F 35

shall so contol or confine them so as to avoid barking which will annoy or disturb adjoining Owners.
Unless permitted by the Board of Directors of the Association, no Owner shall maintain more than two
(2) of the same type (dog, caq bird) of pet nor more than four (4) total p€rs; provided, however, that
fish which are located in indoor aquariums and which pose no risk to the public health shall not be
considered pets for the purpose of this restriction. No daagerous or potentially dangerous pets, such as
exotic animals (large wild cats, wolves, alligators, snakes which are poisonous or longer than two feet,
poisonous spiders, erc.) shall be permitted to exist in a Residence or on a Lot without the unanimous
consent of the Architectual Review Committee and the Board of Directors; provided, however, that
the decision of the Board of Directors to permit such animal or animals may be overturned by a
majority vote of the Memb€rs at any meeting.

Section 3.13. Outside Buming: Compost Piles. No trash, leaves, or other materials shall be
bumed upon a Lot. Composting is not permitted excepted for vegetative waste, only, kept in
completed enclosed containers not visible from a public right-of-way or adjoining Lot, and not located
within fifteen (15) feet ofany adjoining tnt.

Seclion 3.14. Antennas and Receivers. Except as otherwise required by law, no satellite
receiver, down-link or video or radio antenna and no satellite dish receiver combination greater than
one meter (39.37 inches) in diameter shall be permined on any Lot without the prior written consent of
the Committee. The location ofany permined antenna or satellite dish shall be subject to the approval
of the Committee, provided that, pursuant to applicable law, no action of the Committee with respect
thereto shall (l) unreasonably delay or prevent installation, maintenance or use of any permitted
antenna or satellitc dish; (2) unreasonably increase the cost of installation, maintenance or use any
permitted antenna or satellite dish; or (3) preclude reception ofan acceptable qualiry signal. Except as

otherwise required by law, the Committee shall not give its consent to the installation of any exterior
television antenna if television reception is available from underground cable connections serving the
Lot, nor shall it give its consent to the installation of any other exterior antenna unless all Ownen of
Lots within two hundred (200) feet of the Lot upon which the proposed antenna would be erected
consent in writing to the installation thereof.

Section 3.15. Electric Bug Killers. Electric Bug Killers, "zappers", and other similar devices
shall not be installed at a location or locations which result in the op€rdtion thereof becoming a
nuisance or annoyance to other Owners, and shall be operated only when outside activities require the
use thereof and not continuously.

Section 3.16. Vacant Lots. It shall be the duty and obligation of the Owner ofa vacant Lot to
maintain the appearance of such Lot and regularly cut weeds, trim trees, maintain erosion control
devices, mow grasses on and remove debris from such Lot. Declarant and the Association shall have
the right, but not the duty, to enter upon each vacant Lot and to maintain the appearance thereof by
cuning weeds, mowing grass, trimming tsees, removing debris, installing erosion control devices, and
performing any other act reasonable under the circumstanc€s. The Owner shall be responsible for
payment of all such expenses upon demand and the Declarant or the Association, as the case may be,
shall have a lien on such Lot for the payment of such expenses, together \ irh attomeys' fees and all
other costs and expenses of litigation and collection which may be incurred in connection therewith.

Section3.l7. Associstion's Risht to Perform Certain Maintenance. In the event that the
Owner of any Lot shall fail to maintain his or her lot and any improvements situaied thereon in
accordance with the provisions of this Supplemental Declaration, the Association shall have the right,
but not the obligation, by and thmugh its agents or employees or contractors, to enter upon said Lot
and repair, mow, clean or perform such other acls as may be reasonably necessary to make such [,ot
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and improvements situated thercon, if any, conform to the requirements ofthese restsictions. The cost
incuncd by the Association shall be assessed to the owner. The owner shall reimburse the
Association within_ thirty (30) days ofthe date on which the Owner is invoiced by the Association. The
Association shall have the right lo collect any outstanding maintenance Assessments levied by the
Association in the manner described in Article VIII. Neither the Association nor any of its ajents,
employees, or conbactors shall be liable for any damage that may result from any maintenance-work
performed hereunder.

Section 3.18. Awnines. unless approved by the comminee or located on lots on which there
is maintained a sales office or model home by the Declarant or a Builder, no metal, wood, fabric,
fiberglass or similar o?e material awnings, pergolas or patio covers will be permitted anyrvhere on the
Parcel.

Section 3.19. Dilicence in construction. Unless a delay is caused by strikes, war, court
injunction or acts of God, construction of a Residence on a Lot must commence within two (2) years
after conveyance of the Lot to an owner other than Declarant. subject to inclement *"uth.r, 

"""ryResidence shall be completed within nvelve (12) months after the beginning of such construciion or
placement. No improvement which has partially or totally been destroled by-fire or otherwise shall be
allowed to remain in such state for more than three (3) months from rhe time of such destruction or
damage or, if approval of the applicabre casuarty insurance is pending, then within three (3) months
after such approval is forthcoming.

seqtailz0. FwAC units. No heat pumps, air conditioning units or gas meters will be
installed in the front ofthe Residence.

section 3.21. Ponds. Except as otherwise provided, no individual using a pond, ifany, has the
right to cross another Lot or trespass upon shoreline not within a Limited General Community Area,
subject to the righrs of the Declarant and the Association, and their employees, successors and Lsigns
as set forth in the Master Declararion and this Supplemental Declaration. No one shall do or peririt
any action or activity which could result in pollution ofany Pond, diversion of water, elevation bfany
Pond level, earth disturbance resulting in silting or any other conduct which could result in an adverse
elfect upon water quality, drainage or proper pond management except as provided in the Master
Declaration 

-and 
this Supplemental Declaration. A pond may nol be us;d foriwimming ice skaring,

boating, or for any other purpose, except for drainage of the parcel, unless expressly arid specificaliy
approved by the Board of Directors in writing and allowed by law. A pond(s) lnoy oi may nbt e*i.t on
the Pucel, and the referencc throughout this Supplemental Declaration ro iondi is made in order to
address Ponds, ifany, which now exist or are later constructed upon the Parcel. The installation on the
Parcel of any Pond shall be within the sole discretion of the Declarant, and under no circumstances
shall the Declar-ant be required or obligated to install any pond. only the Declarant and the
Association shall have the right to store items or develop recreational faiilities upon any Limited
General Community Area owned by lhe Association adjacent to a pond

Section 3.22. Mailboxes, AII mailboxes and posts must be approved by the committee and
shall be standard as to size, location, post, design, hcight, material,' composition and colors. The
Builder upon the initial Lot closing to the homeowner shall install the iniiial mailbox for each Lot,
which meets the above criteria. The Association shall be responsibte for the maintenance, repair and
replacement of any mailbox after initial installation. Except as provided in Section 8.05 and unless
covered by the owner's or the Association's insurance, the costs of maintenance, repair and
replacement ofmailboxes shall be included in the Parcel Assessment.

90F 35
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Section 3.23. Maintenance of Lots and Improvements. Each Owner shall at all times maintain
the lat and any improv€ments situated thereon in such a manner as to prevent the Lot or improvements
from becoming unsightly and, specifically, such Owner shall:

(A) Mow the Lot and not permit the growth volunteer trees and bushes on the Lot, and
shall keep the Lot clear from weeds, crabgrass and other noxious vegetation or unsightly growth at all
times;

(B) Remove all debris or rubbish from the Lot;

(C) Prevent the existence of any other condition that tends to detract from or diminish the
aesthetic appearance of the Parcel;

(D) Cut down and remove dead trees from the Lot and replace any such trees that are
Street Trees;

(E) Within sixty (60) days following completion of a Residence, landscape rhe t ot in
accordance with the provisions set forth in this Supplemental Declaration, wearher p€rmitting; and

(F) Remove snow and ice from any sidewalk abutting the Lot.

For purproses of this Section 3.23 only, the Lot shall be deemed to include that portion of the public
right-of-way between the Lot and the back curb ofthe street located in such right-of-way, and any such
maintenanc€ shall be subject to and in accordance with the requirements of any applicable
govemmental authority.

Section 3.24. Miscellaneous. No clotheslines may be erected on any Lot.

Section 3.25. Mini-Barns. Storage Sheds and Other Outbuildings Prohibited. No mini-bam,
slorage shed or other accessory building or stucture, including but not limited tq sheds, storage sheds,
animal quarterq and play houses; shall be permitted on any Lot other than structures approved by the
Committee to screen or enclose in-ground pool equipment.

Section 3.26. Play Equipment. Any and all playground equipment on a l,or shall be of wood
or a quality material that is designed for commercial use. In no event shall any playground equipment
be allowed that uses metal or plastic as its primary building material. The location and installation of
any playgound equipment shall be done only with the express written approval ofthe Committee. All
wood playground equipment should be either be stained, natural in color, or painted to match the colors
of the siding of the home and periodically (not less than every three (3) years) be maintained with
wood stain, wood prcservatives or paint to prevent the decay and natural erosion of the wood materials,
Notwithstanding the foregoing, temporary children's wading pools having a depth of eighte€n (18)
inches or less are permittcd and shall not require approval ofthe Commiftee, but use shall be subject to
any rules promulgated by the Committee.

Section 3.27. Plumbing. All plumbing vent stacks are to be located on the rear of the
Residence.

Section 3.2E. Sidewalks. Each Residence shall have a continuous 4-foot wide by a minimum
of four (4) inches thick concrete sidewalk adjacent to all interior dedicated stre€t frontages. Sidewalks
shall be installed by the Builder and included in the purchase price of the Residence. If an approved

l0
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.rErr.rur r.rr. tennts Louns..Kacouetball Courts. paddleball Courls. etc. Tennis courts,
racquetball courts, paddle ball cours, basketball courts, squash courts, ard ottrer recreational facilities

asphalt..bike/walking path is approved on the Parcel in placc of the sidewalk, no additional concretesidewalk will be required.

.. s@lion 3.29. Subsurface Dreins and Sumo pump Discharees. subsurface drains have beenprovided in certain areas *ithin d."inrg" "^.,ndEliiliit[iur storm and ground water drainage
sources ard 

-are 
part of the public storm dr,ainage system. Subsurface drain laterils have u"." p.*ia.aon specific Lots, and the Builder on such Lois shar connect a[ sump pump discharge rines to suchlaterals' All maintenance and repair of all sump pump disctrarle lines and subsurface drain laterals

shall be the responsibility ofeach Lot Owner in accordance lri*r fie following:

(A) The owner's responsibitity includes all sump pump lines and subsurface drain laterals
between the connection at rhe sump pump within the home ani the connection *ittr tte puifi-cry
maintained storm sewer or subsurface diain within the drainage easement.

(B) In cases where subsurface drain raterals are connected arong a common property rine
before connecting to the storm sewer, maintenance and repair of the common taterar w|r le ,iarea
equally by the adjacent owners unless an individuar owner caused the Iaterar to be damaged, changed
or altered.

(c) Any owner or Builder damaging, changing, or artering these subsurface drains and./or
common subsurfacc drain laterars will be held .esponsiblJ fo. such aclion and will be gir"" L" troldays notice, by registered mail, to repair said damage, after which time, if no action"is taken,'ihe
appropriate jurisdictional agency, Declarant or the Association will cause said repairs to be
accomplished ard the invoice for such repairs win be sent to the responsibre o*ni4rj 

"nalo,Builde(s) for. imrncdiate payment. rf immediate payment is not received, the Declarant and/or the
Association shall have all the rights and remediei io collect any outstanding amounts as outlined
hereafter in Article VIII of this Supplemental Declaration.

. .Sgs.tion 
3.30. .Swimming Pgotq and Hot Tubs. Only permanent, in-ground pools with

proressronal consfurction, approved by the committee, shall be permifted upon a Lo1. a[ submittals to
the Committee shall include landscape plans. All backyard poLls should Le oriented to minimize the
potential effe.t on neighboring 

?r:perties. A[ fencing stia[ (i) conform to county or municifal
regulations; (ii) conform with arl fencing requiremenrs ser fortir-in section 3.09 hereof; fi""iaia,however, the.fencing around a poor shall be no ress than sixty (60) inches in heighr; -i liiij u" "rharmonious design and subject to committee approvals. Hot iubs must arso uI approv"a uy ttre
Committee.

or sporting 
.facilities will not b€ permitted withour approval from the Comminee, which ,nuy."quir.

such faciliries ro be screened. All submitrals to rhe'committee shall include landscape pfur.-ih"
location of a basketball goal on the Lot is subject to approval of the committee if it is t; be ptu".a o.
maintained in front of the front building elevation of a Residence or would otherwise be visibie from a
public right-of-way adjoining the Lot. Basketbau goars shall have transtucent fiberglass or grass
backboards and be attached to a black pole or similar type ofpost which is permanently p"la""a int3,r,"
ground. No basketball goal shall be placed or maintained within the righi-of-way oi any street. No
basketball goal or backboard shall be permitted to hang from or be affxJi to tt 

" 
ri"ria"n!" oi!"r"g".

Temporary, 9o11!! a1a rgtt-away basketball goals (other than plasric baby or toadler basretbaii golls
less than eight (8) feet high) are prohibited, and plastic baby or ioddler basietba goals shall be siored
in a location not visible from a public right-of-way adjoining the Lot \,yhen not i"n use. rnaep*a"nt
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basketball courts may not bc constructed on a Lot withoul written Committee approval. Lighted courts
ofany kind are prohibited.

Section 3.32. Vents. All metal and PVC roof or range vents will be of materials or painted in
order to blend with roofcolor.

Section 3.33. windows-Doors. All storm doors must be approved by the committee- No
unfinished aluminum doors or windows will be allowed.

. Sgction 3.34. Street Signs. Decorative street signs that do not conform to applicable
municipal standatds may be installed by Declarant in the Declarant's sole and absolute discreti6n.
Such decorative street signs shall be mainained by the Association, and shall be repaired or replaced
by the. Association if damaged in accordance with applicable rules and rcgulations of the contiolling
municipality. The Association assumes all liability in the installation, rnuLt"n6n." and repair of the
decorative sEeet signs.

section3.35. Fuel ranks. All above or below ground storage tanks, with the exception of
liqu.id propane and rs stgmgs t,nks used sorery in connection with gas grilrs for the purpose of
grilling or cooking food, shall be and hercby are prohibited.

Seelion 3.36. Garbage and Other Refuse. No Lot Owner in the Development shall bum or
permit the buming out-of-doors of garbage or other refuse, nor shall any such owner accumulate or
permit the accumulation out-of-doors of such refuse, including compoit on his or her Lot, except
compost in enclosed containers as provided in Section 3.13.

Section 3.37. Home Occupations. No Lot or tots shall be used by an Owner, other than a
Builder or Dectarant, for any purpose other than as a single-family residince, exc€pt that a home
occupation, which satisfies the following definirion as well as all requirements of the applicable
Zoning.Ordinance, may be permifted: ary use conducted entirely within the Residence and participated
in solely by a member of the immediate family residing in said Residence, which use is ciearly
incidental and secondary to the use of the Residence for dwelling purposes and does not change the
character thereof and in connection with which there is: a) no sign oidiJplay that will indicate fiom rhe
exterior that the Residence is being utilized in whole or in part for any puryose other than that of a
dwelling; b) no commodity sold upon the premises; c) no person is employed other than a member of
the immediate family residing in the Residence; d) no malufacture or assembly operations are
conducted=and e) no on-street parking. Provided however, that in no event shall the following or
similar activities be conducted or considered to be a permitted home occupation: child day care, baiber
shop, styling salon, arimal hospital, or any form of animal care or treatment such as dog trimming, or
any other similar activities. The foregoing notwithstanding, the Declarant and Buiiders shall be
permitted to operate sales trailers, model homes, and sales offices.

Section 3.38. ooen Drainase Ditches and Swales. The following shall apply to open ditches
and swales:

(A) Drainage swales (ditches) along dedicated roadways and within the right-of-way, or on
dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or otfierwise ciranged,
without the written permission of the appropriate jurisdictional agency and the Declarant. Owners must
maintain these swales as grassways or other non-eroding surfaces. Any damage to swales or drainage
structures must be repaired or replaced by the Lot Owner.

12

L-&tq,fgst9q E .lst o3/r4l,o1 6l



Instrurpn t
t01300008121

(B) Any Owner or Builder altering changing, or damaging these drainage swales or
ditches will be held responsibte for such action and will be given ten ( l0) days notice, by registered
mail, to repair said damage, after which time, if no action is taken, the appropriate jurisdictional
agency, Declarant or the Association will csuse said repairs o be accomplished and the invoice for
such repain will be sent to the responsible owners for immediate payment. If immediate paynent is
not received by the Association, the Association shall have all the rights and remedies to collect any
outstanding amounts as outlined hereafter in Article VIII of this Supplemental Declaration,

Section 3.39. Roofing Materials. The roofing materials on all Residences within the Parcel
shall be similar in color, and shall be ofa quality, style and composition acceptable to and approved by
the Commiftee.

Section 3.40. Solar Panels. No solar panels shall be permitted on any Residence without the
prior written approval of the Committee.

Section3.4l. Utilitv Services. Easements for installation and maintenanc€ of utilities and
drainage facilities are reserved as shown on the applicable Plat.

Section 3.42. Vehicle Parkins. No trucks one ( I) ron or larger in size, campers, trailer, motor
homes, boats, snowmobil€s, j€t ski or similar vehicles shall be parked on any street in the Parcel. Any
recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be permitted to remain on
any driveway or Lot cxcept within a closed garage and shall not be regularly parked upon unpaved
areas. There shall be no outside storage of commercial trucks, trailen, boats,junk cars, or fuel tanks or
vehicles wrapped in or bearing any form of signage (other than incidental non-commercial vehicle or
bumper stickers).

Section 3.43. Visual Obstructions. No fence, wall, gate, hedge, tree or shrub planting which
obstructs siSht lines and elevations between three (3) and rwelve (12) feet above the street shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the street right-
of-way lines and line connecting poins twenty-five (25) feet fiom the intersection of said street Iines or
in the case ofa rounded property comer, from the intersection ofthe street right-of-way lines extended.
The same sight-line limitations shall apply to any Lot within ten (10) feet from the intersection of a
street line with the edge ofa driveway pavement.

Section 3.,14. Wells. Water wells shall nor be drilled on any of the l,ots except as required by
Declarant to inigate Limited General Community Areas.

Section 3.45. Occupancy or Residential Use of Partially Completed Residence Prohibited. Nq
Residence constructed on any Lot shall be occupied or used for residential purposes or human
habitation until a certificate of oc€upancy has been issued.

Section 3.45. Septic Svstems. No septic tank, absorption field, or any other on-site sewage
disposal system shall be installed or maintained on any Lot.

ARTICLE IV
ADDITIONAL PROVISIONS RESPECTING

OF SANITARY SEWER UTILITY

Section 4.01. Sanitarv Sewer Utilit-v Easements. Sanitary sewer utility easements allow for
the construction, extension, operation, inspection, maintenance, reconstruction, and removal of sanitary

13 0F 35
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sewer facilities and give utility companies, whether public or private, as well as any govemmental

authorities, the right of ingresvegress.

Section 4.02. Trees and Landscaping. No trees shall bc planted directly over building sewers

(laterals). Any landscaping placed within easements or right-of-ways may be removed, damaged, or

destroyed by the applicable utilities without an obligation ofrepair or replacement.

Section 4.03. Improvements. No mounding, lighting, fencing, signs, retaining walls,
landscaping walls, entrance walls, irrigation lines, or other improvements shall be placed within ten
(10) feet ofthe center of the sanitary sewer infrastructure. Any ofsuch improvements which are placed

within eas€ments or right-of-ways may be removed by the applicable utilities without the obligation of
replacement.

Section 4.04. Maintenanc€ of Certain Items. All Owners not serviced by gravity sanitary

sewer service are responsible for all maintenance, repair and replacement of all grinder/ejector pumps,

force mains and gravity laterals from the Residence to its connection to the sanitary sewer main.

Section 4.05. Discharge. The discharge of clear water sources, including, but not limited to,

foundation drains, sump pumps, and roof drains to the sanitary sewers is prohibited.

Section 4.06. Grading. Grade changes across sanitary sewer facilities must be approved in

writing by the applicable utilities.

ARTICLE V
ARCIIITECTT'RAL CONTROLS

Section 5.01. Aoprovals. Approvals, determination, permissions, or consents required herein

shall be deemed given only if they are given in writing and signed, with respect to the Declarant or the

Association, by an offrcer thereol and with respect to the Committee, by one (1) member thereof.

Section 5.02. Development Standards and Architectural Conrol Comminee. A Development
Standards aad Architectural Control Committe€ (the "Committee"), composed of at least three (3)

memb€rs, shall exist and shall be appointed by the Declarant. Such members shall be subject to
removal by the Declarant at any time, with or without cause. Any vacancies from time to time shall be

filled by appointment of the Declarant. The Declarant may, at its sole option, at any time hereafter,
relinquish for a period of time to the Association the power to appoint and remove one or more

members of the Committee.

Section 5.03. Continuation of Committee. When the Declarant provides written notification to
the Association of discontinuance of this Committee, then the Directors of the Association, or their
designees, shall continue the actions ofthe Committee with like powers and duties.

Section 5.04. Duties of Comminee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have be€n submitted to it.
The Committee for its permanent files shall retain one copy of submitted material. All notifications to
applicants shall be in writing and, in the event that such notification is one of disapproval, the

requesting applicant may re-apply with changes. If however, approval has not been received by
applicant in wriring within thirty (30) days, then said reques shall be considered DENIED.

11 0F 35
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Section 5 05. Exercise of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and every
Owner by the purchase of a Lot shall be conclusivcly presumed to have ionsented to the exercise of
discretion by such members. In anyjudicial proceeding challenging a determination by the Committee
aad in any action initiated to enforc-e this Supplemental Declaration in which an abuse ofdiscretion by
the Committee is raised as defense, abuse of discretion may be established only if a reasonable person,
weighing the evidence and drawing all inferences in favor of the Comminee, iould only conclude that
such determination constituted an abuse ofdiscretion.

Section 5.06. Insoection. The committee may inspect work being performed without the
owne/s permission to assure compliance with these restrictions and applicable regulations.

. - 
Sectiqn 5.07. Liabilitv of committee and Declarant. Neither the committee nor any agent

thereof, nor the Declarant or Association shall be liable in any way for any costs, fees, damales,
delays, or any charges or liability whatsoever relating to the approval or disapproval of any pi-ans
submitted to it, nor shall the comminee, Association, Declarant-or DCLP be responsible in any.,ray
for any defects in any plans, specifications or other materials submitted to it, or for any defects in any
work done according thereto. Further, the committee, Association, Declarant and/or bclp make no
representation or warranty as to the suitability or advisability of the design, the engineering, the
method of construction involved, the compliance of proposed plans with lawi and zonin-g ordininces,
or the materials to be used. All parties should seek professional construction advise, engineering, and
inspections on each Lot prior to proposing constuction.

Easements. None of the following shall be insralled or consrructed *ittout prioi *rinrr lpp.ilI
thereof,by the committee: (i) any and all landscaping, fences, structures, lighting walking'traik,
sidewalks, or othcr improvements located in any Limited General Commrinity 

-area, 
taiascape

maintenanc€ access easement, and/or sign landscape easement, (ii) any entrance .onr.ent or signale
identiffing the Development or any section thereof and_/or (iii) street signage.

Section 5.09. Lot lmprovements. No dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard tennis or basketball courts, or improvement of any type or kind (including
significant landscaping or stacking of wood) shall be constructed or placej on any Lot without the
prior approval of the committee. Such approval shall be obtained only after the'orrner of the Lot
requesting autlrorization from the Committee has made written application to the Committe€ at least
thirty (30) days prior to the proposed construction. Such written application shatl be in the manner and
form prescribed from time to time by the comminee, and shall by accompanied by two (2) complete
sets ofplans and specifications for any such proposed consfuction or impiovemeni. su.i1 pt-r,nutt
in-clude plot plans showing (i) the location of the improvements existing upon the Lot and the location
of the improvement proposed to be constructed or placed upon the Lot, each properly and clearly
designated and (ii) all easemens, set backs, and rights-of-way and (iii) any landscipe plans required by
the Committee. Such plans and specifications shall further set forth the color and composition of ail
exterior materials proposed to be used and any proposed landscaping, together with any other
materials, photographs, or information, which the committee may require. att uuitding plans and
drawings required to be submitted to the committee shall be drawn to a scale of ll4,' = t'ind alt plor
plans shall be drawn by a professional to a scale of l" = 30', or to such other scale as the commiftee
shall deem appropriate. [t is also recommended that a certified survey be prepared to insure that a
resident is not encroaching on an adjacent homeowner or in a Limited Geneial community Area. If
owner has encroached on an adjacent owner's property or in a Limited General community Area, the
encroaching owner will, at his or her own expense, move any fence or other improvementis) so as to
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eliminate the encroachment. Norwith-standing anything to the conrrary in the foregoing, upon receipt
of.any written application which is in form and contenticceptable to the Committee-in ti'i io..itte"'.
sole and absolute discretion, the committee may pre-approve a Builder,s plans and specifications for
the original construction of a Residence and, in the event of such pre-approval, the Builder shall then
be authorized to construct fie pre-approved Residence on different Lr withourfurther approvals from
the Committee.

No fence or screen of any kind will be permined if its installation will obstnrct necessary site
lines for vehicular traIfic. undue obstruction of view of other amenities fiom adjoining propenies
shall be considered by the Committee when reviewing applications for approval.

Declarant desires to maintain a diversity of building elevations and colors. Without limiting
the rights and powers of Declarant ard the Committee under this Article 5, no Residence within any
group of three (3) contiSuous Residences on the same side of the street shall have the same front
elevation and color scheme as any other Residence within such group or of the Residence immediately
across the street from the center ofsuch group ofthree (3) Residences.

Section 5.10. Power of Disaooroval. The Committee may refirse to grant permission to
construct, place or make the requested improvement with or without cause. common grounds for
denial include, but are not limited to, a lack or absence ofthe following:

(A) The plans, specifications, drawings or other material submitted must themselves be
adequate and complete, show the proposed improvement, and not be in violation of this Supplemental
Declaration; and

(B) The design or color scheme ofa proposed improvement must be in harmony with the
general sunoundings ofthe [,ot or with adjacent buildings or structures.

Section 5.I l. Power to Crant Variances. The Committee may allow reasonable variarces or
adjustments of this Supplemental Declaration where literal application would result in unnecessaDr
hardship, but any such variance or adjustment shall be granted in conformity with the general intent
aad purposes of this Supplemental Declaration, no varialce or adjustrnent shall be granted which is
materially detrimental or injurious to other Lots in the Development, and any such variance granted
shall not be considered as precedent sefting.

Section 5.12. Statement of Purooses and Powers. Subject to this Supplemental Declaration
and the restrictions contained herein, tlre Comminee shall regulate the extemal design, appearanc€, user
location and maintenance of lands and improvements thereon in such a manner as to preserve and
enhance values and maintain a harmonious relationship among structurcs and the natural vegetation
and opography, and in keeping with the intent ofthe Declarant.

ARTICLE VI
CONTIGUOUS LOTS

Section 6.01 . Rules Goveming Building_on Several Contisuous Lots Having One Owner.
Whenever two or more contiguous Lots shall be owned by the same person, and such Owner shall
desire to use two (2) or more of said Lots as a site for one ( l) Residenc.e, such Owner must apply in
writing to the Committee for permission to so use said Lots. If permission for such a use shall be

Fanted, the Lots constituting the site for such Residence shall be treated as a single tot for the purpose
of applying this Supplemental Declaration to said Lots, so long as the Lots remain improved with one
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(l) Residence. In addition, the Ovmer must obtain all requisite and necessary permits and approvals
from the municipality having zoningjurisdiction over the parcel.

ARTICLE YII
THN CLARK MEADOWS AT AI\SON
IIOMEOWNERSI ASSOCIATION. INC.

Section 7.01. Association Powers. The Association is the applicable Supplemental
Association for the Parcel under the Master Declaration and, subject to the Master Declaraiion, shall
have such rights, powers, duties and obligations as are set forth in the Master Declaration, this
Supplemental Declaration and in ttre Articles, including, without limitation, all rights, powers, duties
and obligations described therein with respect to any Limited General Community Area designated on
the Plat of the Parcel and, together with the Clark Neighborhoods Association via the budgets and
recommendations provided by the Joint committee, the Amenity Area, together with all rights, powers,
duties and obligations that belong to it by law.

Section 7.02. Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's Articles and Bylaws. The Board of Directors shall
manage the affairs of the Association. Direclors need not be members ofthe Association.

Section 7.03. Classes of Members. The Association shall have a single class of Members.

Section 7.04. Voting and Other Rights of Members. The voting and other rights of Memben
shall be as specified in the Articles and By-Laws.

Section 7.05. Membershio. Each Ovmer shall automatically be a Member of the Association
and shall enjoy the privileges and be bound by the obligations contained in the Articles and By-Laws.
If a Person would realize upon his security and become an Owner, he shall then be subject to all the
requirements and limitations imposed by this Supplemental Declaration on other Owners, including
those provisions with rcsp€ct to the payment ofAssessments.

Section 7.06. Roster of Members. Pursuant to Ind. Code $32-25.5-3-l:

(A) The Association shall maintain ( l) a current roster of all members of the Association'
and (2) the mailing address and legal description for each member ofthe Association.

(B) The Association shall also maintain any electronic mail addresses or facsimile (fax)
numbers of those members who have consented to reclive notice by electronic mail or facsimile (fax).
Electronic mail addresses and facsimile (fax) numbers provided by a member to receive notice by
electronic mail or facsimile (fax) shall be removed from the Association's records when the member
revokes consent to receive notice by electronic mail or facsimile (fax). However, the Association is not
liable for an elroneous disclosure of an electronic mail address or a facsimile (fax) number for
receiving notices.

(C) The mailing addresses and legal descriptions maintained by the Association under
Section 7.06(4):

(i) shall be made available to a mcmber ofthe Association upon request;

17 0F 35

17

Reqrested B!.,ls-rr20G



I n 9tr unen b
?01300D0812+

(iD may & used by a member ofthe Association only for a purpose related to the
operation of the Association;

(iiD may not be used by a member ofthe Association for personal reasons.

Except as expressly provided in this Section 7.06(C), the Association may not sell, exchange,
or otherwise transfer information maintained by the Association under this Section 7.06 to any
person.

Section 7.07. Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association, shall be
for a term in excess ofthree (3) years. Any such agreement or contract shall provide for termination by
either party with or without cause and without payment of any termination fec upon written notice of
ninety (90) days or less. The Association shall at all times be managed by a professional management
company.

Section 7.08. Maintenanc€ Standards. The Association shall maintain the Limited General
Community Area and the Limited Common Facilities in good condition, order and repair substantially
comparable to its condition when originally constructed, installed or planted and compatible in
appearance and utility with a first-class residential neighborhood. Grass, trees, shrubs and other
plantings located on the Limited General Community Area for which the Association has maintenance
responsibility shall be kept properly irrigated and neatly cut, cultivated or trimmed as rcasonably
required and otherwise maintained at all times in good and sightly condition appropriate to a first-class
residential subdivision.

Section 7.09. lnsurance. Taxes and Utilities. The Association shall maintain public liability
and casualty insurance in prudent amounts insuring against risk of loss to the Association on account of
injury to person or property and damage to propedy owned by the Association and shall pay all taxes
assessed against such property and all utility charges incurred with respect to Limited General
Community Area for which the Association has maintenance responsibility.

Section 7.10. Limitations on Action by the Association.

(A) Unless at least two-thirds (2/3) of the Mortgagees (based on one vote for each frrst
mortgage owned) or two-thirds (2/3) of the Members have given their prior written approval, a
Permined Title Holder, the Board of Directors and the Owners may not: (i) except as authorized by
Paragraph l8(a) of the Master Declaration (bur subject to the limitations of Paragraph 14 ofthe Master
Declaration), by act or omission seek to abandon, partition, suMivide, encumber, sell or transfer the
Limited General Community Area (but the granting of easements for public utilities or other public
purposes consistent with the intended use ofthe Limited Ceneral Community Area shall not be deemed
a transfer for the purposes of this clause); (ii) fail to maintain fire and extended coverage insurance on
insurable Limited General Community Area and Limited Common Facilities on a current replacement
cost basis in the amount ofone hundred p€rcent (100%) of the insurable value (based on current
replacement cost); (iii) use hazard insurance proceeds for losses to any Limited General Community
Area or Limited Common Facilities for other than thc repair, replacemenl or reconstruction of the
Limited Ceneral Community Area or Limited Common Facilities; or (iv) by act or omission change,
waive or abandon any scheme of regulations or their enforcement pertaining to the architectural design
or the exterior appearance of Units, or the maintenance and upkeep of the Limited General Community
Area and Limited Common Facilities.
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(B) The Board and Association shall not take 8ry action in contravention ofthe provisions
of Ind. code gg32-25.5-34 and Ind. code s 32-25.5-3-5, as the same may be in effect from time ro
time.

$ection 7.1l. Mergers. Upon a merger or consolidation of another corporation with the
Association, its properties, rights and obligations may, as provided in its articles of incorporation, by
oPeration of law be ransferred to anodrer surviving or consolidated corporation or, alternatively, the
properties, rights and obligations of another corporation may by operation of law be added to the
properlies, rights and obligations of the Association as a suwiving corporation pursuant to a merger.
The suwiving or consolidated corporation may administer the covenants a.nd restrictions established by
this Supplemental Declaration within the Parcel together with the covenants and restrictions
established upon any other properties as one scheme. No merger or consolidatiorq however, shall effect
any revocation, change or addition to the covenants established by this Supplemental Declaration
within the Parcel except as hereinafter provided.

ARTICLE VItr
ASSESSMENTS

Section 8.01. Creation of Personal Obligation of AssessmenS. Each Owner of any Lot,
except the Declarant, Master Declarant, DCLP and any Builder, by acceptance of a deed thereto,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association the following: (a) Parcel Assessments; (b) Violation Assessments; and (c) Special
Assessments.

Section 8.02. Annual Budget.

(A) The Board of Directors shall propose an annual budget for the subsequent fiscal year
which shall reflect estimated revenues and expenses ofthe budget year, including expenses imposed on
the Association that must be met under the Master Declaration and this Supplemental Declaration, and
the estimated surplus or deficit as ofthe end ofthe cunent budget year.

(B) The Association shall provide each Owner with: (l) a copy of the proposed annual
budget; or (2) written notice that a copy of the proposed annual budget is available upon request at no
charge to the Owner. At the same time, the Association shall provide each Owner with a written notice
of the amount of any increase or decrease in the Annual Assessment paid by the Owners that would
occur if the proposed annual budget is approved. After all oflhe foregoing ake place, the Association
shall hold a meeting pursuant to Section 8.02(C).

(C) Subject to Section 8.02(D), the Association budget must be approved at a meeting of
the members by a majority of the members of the Association in attendance at a meeting called and
conducted in accordance with the requirements of this Supplemental Declaralion, the Articles of
Incorporation and the By-Laws. For purposes of this meeting, a member is considered to be in
aftendance at the meeting if the member attends: (l ) in person; (2) by proxy; or (3) by any other means
allowed under Indiana law or under this Supplemental Declaralion, the Articles of Incorporation or the
By-Laws-

(D) lf the number of members in attendance at the meeting held under Section 8.02(C)
above does not constitute a quorum as dehned in the By-Laws ofthe Association, the Board may adopt
an annual budget for the Association for the ensuing year in an amount that does not exceed one
hundred ten percent (l l0%) ofthe amount ofthe last approved Association annual budget.
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Section E.03. Parcel Asessmenrs.

(A) .. Parcel Assessmen! The parccl Assessment provided for herein sha[ be per carendaryear and shall commence for each_Lol on the date ofcrosing oithe sare ofa Lot to an owni, ott 
". 

t-t -Declarant' Master D€clarant' DCLp or a Buirder. tt" pl."eL',cssessment, commencing during rhecalendar year in which the first Lot is conveyed ,o - or*", other than rt " oecta".arr, ta".st",Declarant, DCLP or a Builder, sha be Seven Hundred Doflars ($700.00) p", !.ur.- ir,"'p*i.r
*:::T:i.3r^,1"-.:,"l"rg y:- sha, be pro-rated ro year_end. The Board orbi.""to., ,r,"iiro anylncrease rn tne smount of the parccl Assessment at least thirty (30) days in advance of the effectivedate of such increase. The initiar due dare for annuar p"r."r i...r..rnts sha[ be l-urf r'i oi 

"""r,calendar year, and such parcer Assessment shalr be subject to 
"o[."tion 

ana Iute ct arlJs b"il;;;g
on January 3l "r of each calendar year.

. (B) Purpose of Assessment. The parcer Assessment levied by the Associarion sha[ be

.T^rd^T-11".",,".,he 
hearth, safety, and werfare ofthe owners ofLots and (iccupants ofResidences in

Ire rar:e-r and lor lie improvement, maintenance, repair, replacement and operation of the Limited
General Community Area and Limited Common Faciiitie; and muilbo*es in tire parcel 

"Ji" pry tilany costs of maintaining the General community Area and Generar common Facirities th"G;,pursuant to the Declaration, be .a ocated by the Corporation to rhe Association 
"na fiil tti"Association's pro rata share of the Annual emeniry Operating Costs.

(C) Basis for Assessment

(l) Lots Gene-ralu.. Fach tot owned by a person orher than Decrarant, MasterDeclarant' DCLP or a Buirder shar be assessed at a uniform rate without ,"g"ra to ."i"tt 
"i 

.
Residence has been constructed upon the Lot.

Inst r uren t
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(a--. 
!!lsr9y:g b{ Dec:t:arall D9! lder. Declarant, Masrer Dectaranr,

T,tJ":lr-::l^a^:,_,1".:gl, 
nor p.y rr,- r-."GrrErr.,,tij Speciat Assessment so rong asany Residence constructed upon a i,ot by Declarant, Mastcr Deci;r;; ilL- ;ili;;il;

not teen either conveyed to an Ownir intending to occupy or rent said Residence as aresidence or leased to an individual or an enrity for ise as a Residence.

^ *. 
(D) Method for Assessmeri. By a vote ofa majority ofthe Board of Directors, the Boardof Dircctors sharr, on the basis specified in ruup"tagrapr'lal, n* ,r,. parcer Assessmenir", *.r,assessment year at an amount sufficient to meet the obiigations imposed by the Master Declaration anothis Supplemental Decraration upon the Association. ihe aoariaurinj uny *r""d* v"*li"i11"entitled to increase the parcel Assessment for that year if it should dJtermine th"t th; ;i,;;;,current Parcel Assessment is insufficient for that year, provided that the Board ,nuu gi* ,ii"urtthirty (30) days advance notice thereof to the owners.' rieioaro of Directors shall establish thedate(s) the Parcel Assessment sha[ become due, and the manner in .,rhich it sha[ be puiJ- 

'_- -' -

(E) . Allogation of Assegsme4t. Unress otherwise expressry provided herein, costs andexpenses used to determine rhe parccl Assessment shart be a[ocaied to an o*rerr. 
-]i 

ori"Supplemental 
_Declaration provides that certain of the costs oi iaintaining, 

"p"*iirg,-*o".i"J",replacing the Limited General Community Area and Limited Common Facilities are to be allocatedamong owners of Lots on the basis of the rocation of the rands and improvemenb 
"o"rtituiing 

;.Limited General community Area and Limited common Facirities, then'the costs *a ",.["."ithrtare to be bome by the ownen of certain Lots shalr be alocated tothe owners ofsuch Lots.
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Section E.04. Initial Assessment. tn addition to the Assessments under this Supplemental
Declaration, upon (i) the crosing of the initiar conveyance of each Lot by Declarant, vr.t"i'o""ir"-r
or DCLP to an owner other than a Buirder, or (ii) the sare of each Lot by a Builder'(eitr,"i uv a""a 

",by installment sale, conditional sah or land-conract sare), the fu.ctra."i .r.u"r, r"i.r,"rr p'rfio tr,.Corporation the Initial Assessment as provided in the Master Declaration.

Section 8 05- violation Assessment. In addition to all other Assessments as are authorized
herein, the Board of Directors may rery a vioration Assessment to an owner, 1iy to 

"nro."e 
ala;nst

such owner this Supprementar Decrararion, (ii) for damages if any portion of the 6ommunity elea orany mailbox that the Association is obligated to maintainl repair and/or replace ls aurno!"J iu"-io rt.willful or negligent act or omissior of iuch owner or owni/s guest or hvitee o. liiiy"for any otheractivity rhat is the responsibility of an owner hereunder but whic-h such owner has noi rna.rtit.n 
".required hereunder. The violation Assessment may incrude the Association's legar expenses;;;;."

of collection. In the event of such damage, the Board shall have the right to uni"rt t 
" 

the necessary
maintenance_, 

_repair or repracement. The choice between repair an-d replacement is in trr"-sor"
discretion of the Board.

Section 8,06. Special Assessment. The Board of Directors may, subject to any rimirations
pursuant to Ind. code $s 32-25.5-34 and 32-25.5-3-5, revy in any year a Speciar Assessment for thepurposes defiaying, in whole or in pa4 thc. cost of any conitruction, ,"conrt.uctioi, ,"prl, o,replacement ofany capitar improvement which the Association is required to ."intuin 

'una7o, 
ro,

emerg€ncy- exp€nses or operating deficits which the Association may from time to time incur, provided
that after the Parcel Applicable Date any such Special Assessment .h"ll h"r, tlre usseni 

"i"'ri"i"rltyor the votes of the Members who are voting in person or by proxy at a meeting dury calred foi thispurpose. wrinen notices for such meetings shair be sent and voting quorum. rfruired as set forth inthe By'Laws of the Association. Notwithstanding the foregoinl or anythin; 
"rn,"i*J r" 

-ir,i,

Supplemental Declararion to the conrrary,.but subjeci ro any ririitati-ons pu.iuartio Ira. C"J" is iz-25.5-3-4 and 32-25.5-3-5, the Board of Directors may revy'in any year a Speciar n.r"srr.rt io", ir,.purpose of defraying, in whole or in pa4.the_ cosi of any construction,' reconstruction, ;;;;, o..fl]-":"":-"L, 
:l,lly - 

capital improvements in rhe Amenity Area; provided that any sucn Spec;al
Assessmenr shal have the assent of a aggregated majority or the votes of (i) the Merbers of tt.Association who are voting in person o. by proxy rt a meering duly calred for this prrp"r" -J, iiri*defined.in the clark Neighborhoods Decraration, the lr4'embers of the crark 'N.;gh;ri""a,
Association who-are voting in pcrson or by proxy ai a meeting duly calred ror thir prrpir".-ioi-
examp.le of the foregoing voting slructure, in the erent that ihe Joint committee i""onrrn"nd"a u
s_pecial assessment be sought for the repracement of the poor riner or other capitar item, both theAssociation and clark Neighborhoods Associalion wourd present such speciar assessment
recommendation ar:d motion to their respective voting members. in the event that fo.rrn* 1+;1;*ofone hundred (100) ofthe voting memLers ofrhe cr-ark Neighborhoods Association 1in persJn Jriyproxy) voted ro pass the speciar assessment and sixty (60) 6ut of one t rna."J ltotiy o'r-ir,. ,"iirg
Y"lF_::l*^: Association. (in p€Eon or by proxy) 

"oted 
io pass the special *r.rrr"nt, il;,n;;.,

wouro.pass as the aggregated vote ofone hundred five (r05) out ofthe two hundred (200) votes wourd

X::,:d,,$:Tl. majoriry re4uired. This passage ol the'morion would be aespite ttre f"" tf,"i tf,"LrarK NergnDorhoods Association's members would have, if not for the foregoing exception rerated tospecial assessments for the Amenity Area, otherwise re.lected the motion by-not-achi"Jirg tt. ,i.pl.majority for a standard special assessment for other mattlrs.

. Sec!ion-8.07-Notice and Due Date. Written notice of Assessments and such other Assessmentnotices as the Board of Directors shal deem appropriate sha[ be derivered ," *".y o*"r-rr'ij"",

2t
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thereto' The due dates for all Assessments levied by the Association shall be established by the Boardof Directors.

. Sectign t-0E . collection. Alr Assessments, together with interest thereon, attomeys, fees, andother costs of collection thereof, shalr be a charge o, ih. l*d and shal be a coniinuing r; ;-pr";"Lot against which each Assessment is made unti'i paid in ful. Each Assessment, tog.thl *ith int r.rrthereon and costs of colrection thereof, including reasonable anomey fees, shait aiso u" 1," foor.lobligation ofthe Person who was the owner of th-e Lot at the time whin the Assessment became due.

Remed_ies ef the Association. eny Ari"r..
thereof, and any subsequent Assessment due and unpaid, shall bear interest fiom tie due date thereofto
the date acntally received by the Association u thi rati of twelve perc*nt (12%) per annum, or such
9+:l rate as may hereafter be adopted by resolution of the Board of Dir""too,' rirpt" iiiil ;; .365/365 basis year. If authorized by a resolution of the Board of Directors ,"" n Ln*i,-ir,.
Association shall, with respect to a past{ue Assessment, send to each person who was the owner ofthe Lot at the time when the appricabre Assessment became due (an ,.Affected owner,'t, r"i. i"rini",
statement when the appricabre Assessmerr is at reast fifteen (r5j days past due; (b) a rener demanding
immediate payment of both the applicable Assessment and tt e interest 

"cc-ed 
under the first sentenceof this. subparagraph (i) when the applicabre Assessment be"ores thirty (30) days p"rt d;;; ."d 6i "second letter when the applicable Assessment and the interest accrued undei the nirt ,"nt"rr. odtii,subparagraph (i) are not received within. forty-five (45) days after the due date of such Assessment,

stating that unless such Assessment and the accrued int"."rrtt 
"r"on 

are paid in full within fifteen (15)
days from the date of the letter, the Affected owner's account may be referred to the Association,sattorney for collection, and further sraring that upon this refenal io the Associationis-";;;;-;"
Affected owner shalr be riabre to the Assiiation ior tt 

" 
erro"i.tion,s attorneys, fees and other costs,fees, and. expenses incurred by the.Association in enforcing suci Affected o;"r', 

"brig";;;;;;;"Association; qrovided, however, in rhe. event. that durin! the period that rh" for"g;;;;;.;;;,
statement or demand lefters are otherwise to be sent, a 

-subsequent 
Assessment becomes due andpayable,.(x) such subsequent Assessmenl shal be incruied in any'subsequent d"--a ro. f"yr."t inain the calculation of the interest due; and (y) no new or separate iequesr or demand for paynent ofanysuch subsequent Assessment sha[ o11."a q" sent. The foregoing resorution ,ry 

"rro 
i*ir"r.iy airotthe Association to refer the Affected owner's account to the 

-Assiiation', 

"no.,"y 
ro, "oitJ* ii*.series of communications described in (a){c) (above) prove to be unsuccessfur, in whote or in fart 

-and

::j:,f-g"I^Tli:.:f:i!" ,iT" p"liod_for doing so_' rf any date specified Lerein is, 
", 

;;;;ri"d
specraeo herern expires on, a Saturday,.Sunday or federar holiday, then such date or theexpiraiion dateof such period, as the case may be, shall be exiended to the next succceding business day.

whether or not the resorution described in the immediatery preceding paragraph of this
slb.nar,aeranh (i).is adopted by the Board of Dirertors and whether or not the Associarion comolieswith that resolution, in whole or in part, any Affected Owner;r,r,. p_i-l* er*r;;;,;#ii';personally obligated to rhe Association for ihe payment of (a) the ajplicabre Arr";;.;;;; i;J';"interest described in, and accrued under, the first'sentence ofihis suUparagraph (i); (c) ,li ;;;;"y.,fees (including 

.paralegal fees) incurred by the Association in enforcing such Affected Owner,spersonal obligations hcreunder or enforcing the charge on the rand described n"reinu"ro,,r, ,,rt 
"trre.incuned before litigation is commenced, during ririgiion, or on appeal; (d) such other and furthercollection costs and expenses incuned by the Asiociaion in enforcing-such nirect"d o*ner,s personal

obligations hereunder or enforcing the iharge on the rand aescriLa nercinu"to* lexct*iv" iicor.tcoss); and (e) court costs incuned by the Aisociation (including on appeal) if ard when awarded bythe court.
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All Assessments together with the interest, fees, charges, costs and expenses described in the
immediately preceding paragraph of this Section 8.09 (under the terms and conditions specified
thercin) shall also be a charge on the land, from the date assessed, due, accrued, incurred, or awarded,
as applicable, and shall be a continuing lien upon the Lot against which the applicable Assessment is
made until paid in firll. Notwithsranding anything contain€d in this Section 8.09 possibly to the
contsary, the Board of Directors, by vote of a majority of the Directors, or appropriate officers of the
Association acting pursuant to authority granted by a vote of a majority of the Directors, which
authority may be general or specific, shall be empowered, for good cause shown and in appropriate
circumstancc, to waive or forcgo interest and other fees, costs, and expenses otherwise due the
Association hereunder or becoming a lien upon a Lot; orovided, however. the fact that interest or other
fees, costs, and expenses otherwisc due the Association or becoming a lien upon a Lot may be or have
been waived or foregone in a similar or analogous instance or case may not be used as a defense to an
action for the collection thereof or lien enforcement in connection therewith and such defense shall be
deemed waived by each and all Owners.

If the Association has provided for collection of any Assessment in installments, upon default
in the payment of any one or more insiallments, the Association may accelerate payment and declare
the entire balance of said Assessment due and payable in full. No Owner may waive or otherwise
escape liability for the Assessments provided for herein by nonuse of any Community Area, including
the Limited General Community Area, or any Common Facilities or abandonment of his Irt.

Without limiting the foregoing, and norwithsranding anything herein to the contrary, the
Association may, pursuant to and in compliance with Ind. Code $$ 32-28-14-l et seq., record notice of
a lien for any unpaid Assessments and, to the extent permitted by law, the interest, fees, charges, costs
and expenses described in this Section 8.09, it being intended that such interest, fees, charges, costs
and expenses shall be considered part of the "common expenses," as that term is defined in Ind. Code

$ 32-28-14-l of Clark Meadows at Anson. The gantee of any Owner whose l,ot is subject to a
recorded notice of lien for such amounts shall be liable for such unpaid Assessments and other amounts
to the extent provided by Ind. Code I32-2t-14-7 .

Section 8.10. Susoension of Privileses of Membershio. Notwithstanding aly other provision
contained herein, the Board of Directors shall have the right to suspend the voting rights, if any, and

the services to be provided by the Association, together with the right to use the Limited General
Community Areas of any member:

(A) for any period during which any ofthe Assessments remains unpaid for more than six
(6) months;

(B) any fineJfees assessed under this Supplemental Declaration owed by such member
remains unpaid;

(C) during the period of any continuing violation of this Supplemental Declaration other
than with respect to the payment ofAssessment; and

(D) during the period of any violation of the Articles of Incorporation, By-[:ws, or
regulations of the Association.

Section8.ll. Certificates. The Association shall, upon reasonable request by an Owner, at
any time, furnish a lefter in writing signed by an officer of the Association, indicating the accounting
status ofAssessments on a Lol showing the balance due the Association, ifany.

?3 0F 35
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Section E.12. Subordinalion ofthe Lien to Mortgaees. The lien of the Assessments provided
for herein against a Lot shall be subordinate to the lien of any recorded first mortgage covering such
Lot and to any valid tax or special assessment lien on such Lot in favor of any governmental taxing or
assessing authority. Sale or transfer of any Lot shall not affect the lien of Assessments levied under
this Article VIII. The sale or transfer ofany Lot pursuant to mortgage foreclosurc or any proceeding in
lieu thereof shall, however, extinguish the lien of such Assessments which became due or are
attsibutable to the period of time prior to such sale or transfer. No sale or transfer shall relieve such tot
from liability for any Assessments thereafter becoming due or from the lien thereof.

ARTICLE IX
AMENTIYARf,A

Section 9.01. AmeniW Area. On or before the date specified in an agreement between
Declarant and Master Declarant, Declarant intends to construct in the area designsted on the hnd Plan
as the Amenity Area (provided the same has not been taken by eminent domain or deed-in-lieu thereof,
and such is not prohibited by any governmental rcstriction with respect thereto) a bath house (but not a
community building), swimming pool, tennis coufts, basketball courts and other recreational and
community facilities of type and size determined by Declarant, in its sole and unfettered judgment.
Not later than the Parcel Applicable Date, Declarant shall convey the same to the Association free and
clear of all financial encumbrances and other liens securing indebtedness of Declarant but subject to
the right of Declarant to use the Amenity Area as provided in Article XIV. The Association shall be
responsible for maintenance of the Amenity Area, with the Annual Amenity Operating Coss being
paid fiom the sum ofthe Association's pro rata share ofthe Annual Amenity Operating Costs and the
Annual Amenity Assessment against the Clark Neighborhoods Association. The Board of Directors
may adopt such rules and regulations with respect to the use of the Amenity Area as it deems
appropriate and may charge reasonable fees for the use thereof, but no rule, rcgulation or charge shall
be inconsistent widr the provisions of the Master Declaration or any Supplemental Declaration. Only
Owners, as defined in Section I.20 of this Supplemcnt Declamiion, ilong with their guests and
invitees, and the Owners (as defined in the Master Declaration) of Residential tots in Clark
Neighborhoods, along with their guests and invitees, on the terms and conditions set forth in Section
9.02 bclow, shall be allowed to use the Amenity Area.

Section 9.02. Use of Amenitv Area by Residents of Clark Neiehborhoods. On the terms and
conditions set forth below in this Section 9.02, the Owners of Residential Lots in Clark
Neighborhoods, along with their guests and invitees, shall be allowed to use the Amenity Area.

(l) The use and enjoyment of the Amenity Area by the Owners of Residential Lots in
Clark Neighborhoods and their guests and invitees shall be conditioned upon the
payment, by the Clark Neighborhoods Association to the Association, of the Annual
Amenity Assessment.

(2) The Annual Amenity Assessment shall be timely paid by the Clark Neighborhoods
Association to the Association on or before the 30s day of April ofeach calendar year
and, absent receipt of such payment, in frrll, the Association may, in the sole discretion
of the Board, (i) suspend thc right of any and all rcsidents of Clark Neighborhoods,
along with their guess and invitees, io use the Amenity Area and/or (ii) make the
Amenity Area available only to those residents of Clark Neighborhoods, along with
their guests and invitees, who make payments to the Association in amounts and times
as determined by the Board in its sole discretion.

?1 0F 35
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th:.yr"_of the Amenity Area by the Owners of Residential Lots in Clark
Neighborhoods, and their guests and invitees, shall be per the terms of uniform rules
and..rcgulations promulgated by the Association, in its sole discretioq which rules
shalt unrtormty apply to both Clark Meadows and Clark Neighborhoods, may limit the
number of guests and invitees and may, from time to time, be-amended by thi Board in
its sole discretion.

ARTICLE X
REIVIEDIES

section 10 01. Delay or Failure to. Enforce. No delay or fairure on the part ofany aggrievedparty to invoke any availabre remedy with r"rp"- ro a vioration of any one or more of covenanls,
conditions, and restrictions in this Supprementai Decraration shafl be herj t" b" ;;";;;r;y ;;;'p-;or an estoppel-of that party of any right avairabre to such pafty upon the occurren.", ,"o"rurr"ni" o,continuation ofsuch violation or violations ofthis Supplementai Declaration.

section 10.02. In Generar. The Association or any party to whose benefit this SupprementarDeclaration inures, incruding the Decrara.nt and,/or any o*n..,'*ay proceed at raw or in'equif toprevent the @curence or continuation of a-ny vioration-of these 
'Restrictions, 

or to comfer ;;;ri;r".with these Restrictions and Covenants, and shall be entitled to recover costs of colle€tion andreasonable attorney's fees; however, the Declarant, Master Declarant, DCLp and the Association shallnot be liable for.damages of any.kind to aay person for failing either to abide by, enforce, o. .".ry ou,any terms, conditions, or restrictiors contained in this Supplemenral Declaration. Ex"ept'*itt ielpectto Exempt claims (as hereafter defined), enforcement of these Restrictions and covenjs ir ruuj-Jt to
the Grievance Resolution Procedures set forth in Article XVI of this Supplemental Derlaration. "

ARTICLE )(I
EFFECT ON BECOMING A]! OWNER

. Sectionll.0r. In Genera.r. The ovme(s) of any Lot subject to this Suppremental Declaration,
by acceptance gf a deed conveying title thereto, or by virtue oi the execution of a contract for thepurchase thereof, whether from Declarant, Master Decl-arant, DCLp, a Builder, o, 

".uU*fu"ri 
Or*..

of such Lot, shall accept such deed and execute such contact .rLj".t to each and 
"r..y 

*nrnr,
condition, and restrictions contained in thrs Supplemental Declarati;n and in the Master Declaration.
By acceptance of such deed or execution of suih contract each owner acklowredges tr," rgr,s *a
powers of the Declaran! comminee, and Association contained in this Supprement"i nr"r"rrt"on, 

"naalso, for themselves, their heirs, personal represeniatives, successors and assigns, sucrr o*ner1r;
covenant and agree and consent to and with the Declarant, Commiftee and the Asiociation and to andwith the other owners and subsequent owners of each of the Lots affected uy tris supftementar
Declaration to keep, observe, comply with and perform such covenants, conditions, and res6ictions
contained in this Supplemental Declaration.

- .- Section 1102. Transmission Facilities. Radio and,/or other communications transmission
facilities (the "Transmission Facilities") are located near the Property. The Transmission Faciliries
produce radio and./or other communications tansmissions that may interfere with and J"g"d. ii"
performance ofelectronic devices, including, without Iimitation, television and radio equipmit. r""r,
Owner, Occupant and Mortgagee by virtue of accepting an interest in or otherwiie o.*pyin! u
Residence shall be deemed to consent to the Transmissioniacilities, shall not object to o. re.L'nstlte
against the Transmission Facilities or operations related thereto conducted in conformity with

(3)
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applicable law, and shall be deemed to release Declarant, Master Declarang DCLp, the owners and
oPerators of the Transmission Facilities and their respective successors and assigns from any and all
claims, Iiabilities or obligations with respect to the Transmission Facilities and ope:rations ttrerefrom.

ARTICLE )flI
TITLES

- The titles preceding the various Sections and paragraphs of this Supplemental Declaration are
for convenienc.e of reference only and none of them shall be used as an aid io the construction of any
provisions oftiis Supplemental Declaration. Wherevcr and whenever applicable, the singular form of
any word shall be uken to mean or apply to the plural, and the masculine form shall by tiken to mean
or apply to the feminine or to the neuter.

ARTICLE )trtr
SEVERABILITY

- lnvalidation of any one of the covenants, restrictions or provisions contained in this
supplemenral Declaration by judgnent or court order shall not in aly way affect any of the other
provisions hereof, which shall remain in full force and effect. No delay or failure by any person to
enforce any of the restrictions or to invoke any available remedy with respect to a violation or
violations thereof shall under any circurnstances be deemed or held to be a waivir by that person ofthe
right to do so thereafter, or as estoppel of that person to assert any right availabie to him upon the
occurence, recurrence or continuation ofany violation or violations of the restrictions.

ARTICLE XIV
DECI,ARANT'S RIGHTS

Section 14.01. Transfer. Any and all ofthe righrs and obligations of the Declaranr set forth in
this Supplemental Declaration may be transferred, in whole or in part, to other persons or entities,
provided that the tsansfer shall not reduce an obligation nor enlarge a right beyond that conlained in
this Supplemental Declaration. No such transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded with the Recorder ofBoone County, Indiana.

Section 14.02. Develooment of the Parcel. Nothing in this Suppl€mental Declaration shall be
construed in a manner that limits or restricts the Declara-nt and/or any Builders in their development of
the Parcel and construction of residences thereon. Therefore, notwithstanding anyhing herein to the
contsary, the Declarant and,/or any Builders authorized by Declarant may maintain and carry upon
portions ofthe Limited General community Area, and other portions ofthe parccl and Los owned by
the DeclaEnt, Master Declarant or DCLP, such facilities and activities as, in the sole opinion of the
Declarant may be reasonably required, convenient, or incidental to the construction or sale of
Residences including, but not limited to, business offices, signs, model unis, sales ofiices, and sales
trailers.

Section 14.03. No Liability for Shortfalls. Notwithsranding anlthing in this Supplemental
Declaration to 6e conrary, Declarant, Master Declarant and DCLp shall not be responsible for any
shortfall or deficiency of funds of the Association necessary to discharge its oblig;tions under this
Supplemental Declaration or its By-Laws. Each owner, by acquiring title to a I,ot, acknowledges that
the Declarant may, but is no way obligated to, voluntarily fund all or any portion of a shortfall or
deficit of the Association. Should Declarant voluntarily fi.rnd all or any portion of a shortfall or deficit,
such funding shall not obligate Declarant to fund any future shortfalls or deficits.
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ARTICLE XV
MORTGAGES

Section [ 5.01 . Notice to Association. Any Ovmer who places a filst mortgage lien upon a Lot
or Residence, or the Mortgagee may notiry the Secretary of the Board of Directors of such mortgage
and provide the name and address of ihe Mortgagee. A record ofsuch Mortgagee's name and address
shall be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to
the terms of this Supplemental Declaration, the Articles or the By-Laws (coltectively, the
"organizational Documents") shall be deemed effectively given if mailed to such Mortgagee at the
addrrss shown in such record in the time provided. Unless notification ofany such mortgage and the
name and address of Mortgagee are fumished to the Secretary, eit}er by tlre Owner or the Mortgagee,
no notice to any Mortgagee as may be otherwise required by the Organizational Documents shall be
re.quired and no Mortgagee shall be entitled to vote by virtue of the Organizational Documents or a
proxy granted to such Mortgagee in connection widr the mortgage.

Section 15.02. Notices to Mortsagees. The Association shall promptly provide to any
Mortgagee of whom the Asso€iation has been provided notice under subparagraph (a) above notice of
any ofthe following:

(i) Any condemnation or casualty loss that affects a material portion of the
Limited General Community Area;

(ii) Any delinquency in the payment of any Assessment owed to the Association
by the Owner of any Lot or Residence on which said Mortgagee holds a mortgage or any
default by an Owner under the Organizational Documents, if said delinquency or default
continues for more than sixty (60) days;

(iii) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(ir) Any proposed action that requires the consent of a specified percentage of
Mortgagees hereunder; and,

(v) Any proposed amendment of the Organizational Documents effecting a
change in (A) the interess in the Limired General Community Area appertaining to any Lot or
the liability for Mainrenance Costs appertaining thereto, (B) the vote appertaining to a Lot or
(C) the purposes for which any Lot or the Limited General Community Area arc restricted.

Section 15.03. Notice of Unoaid Assessments. The Association shall, upon request of a
Mortgagee, a proposed mortgagec, or a proposed purchaser who has a contractual right to purchase a
Lot, furnish to such mortgagee or purchaser a statement setting fortlr the amount of the unpaid
Assessments owed to the Association against the Lot and the Owners, and any Mongagee or grantee of
the Lot shall not be liable for, nor shall the Lot conveyed be subject to a [ien for, any unpaid
Assessments for periods prior to such statement in excess ofthe amount set forth in such statement.

Section 15.04. Financial Statements. Upon the request of any Mortgagee, the Association
shall provide to said Mortgagee the most recent financial statement prepared on behalf of the
Association.
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Section 15.05. Pa),ments by Mortgacees. Any Mortgagee may (i) pay taxes or other charges
that are in default and that may or have become a lien upon the Limited General Community Area or
any part thereof and (ii) pay overdue premiums on hazard insurance policies or secure new hazard
insurance coverage for the Limited Community Area in case of a lapse of a policy. A Mortgagee
making such payments shall be entitled to immediate reimbursement from the Association.

ARTICLE XYI
GRIEVANCE RESOLUTION PROCEDURES

Section 16.01. General: Definitions. The Association, the Declarant, the Owners, the Board

of Directors, and all persons subject to this Declaration (collectively, the "Parties") agrce to encourage

the amicable resolution ofdisputes involving Clark Meadows at Anson and to avoid the emotional and

financial costs of litigation if at all possible. Accordingly, each Party hereby covenants and agrees that

the grievance resolution procedures set forth in this Article XVI apply to all Claims as hereafter

defined. As used in this Article XVI only, the following words, when capitalized, have the following
specified meanings:

(A) "Claim" means any claim, grievance, or dispute bet\ een Parties involving the

Development, except Exempt Claims (as defined below). "Claims" include, without limitation:

(i) Claims arising out of or relating to the interprctation, application, or

enforcement of the Covenants.

(iD Claims relating the rights and./or duties of Association, the Declarant, or the

Board of Directors under this Supplemental Declaration.

(iii) Claims relating to the maintenance of the Development.

(B) "Claimant" means any Party having a Claim againsl any other Party.

(C) "Exempt Claims" means the following claims or actions' which are exemPt from this

Article XVI (unless the Party having the Exempt Claim elects not to treat it as exempt fiom this Article

XVI):

(D The Association's claim for Assessments and any action by the Association to

collect Assessments.

(ii) An action by a Party to obtain a temporary resfaining order or equivalent

emergency equitable relief to maintain the status quo and preserve the Party's ability to enforc:

the provisions of this Supplemental Declaration.

(iiD Enforcement of the easements, architectural control, maintenance, and use

restrictions of this Supplemental Declaration.

(iu) A suil. ro which an applicable statute of limitations would expire within the

notici period of this Article XVI, unless a Party against whom the Claim is made agrees to toll

the statutc of limitations as to the Claim for the period reasonably nec€ssao/ to comply with

this Article XVI.

29 0F 35
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(v) A dispute that is subje€t to alternate dispute resolution - such as mediation or
arbitration - by the terms of appricabre raw or anothir insfument, such as a contract or
warranty agre€ment, in which case the dispute is exempt from this Article XVI, unless the
Parties agre€ to have rhe dispute governed by this erticle ltVl.

(D) "Respondent" means the party against whom the Claimant has a Claim.

section 16'02. Mandatory procsdure! claimant may not file suit in any courr or initiate any
proceeding before any adminishative tribunal seeking redresj or rcsolution of itsClaim until Claimani
has complied with the proccdures of this Article XVL

section 16.03. Notice. claimant must notiry Respondent in writing of the claim (the "claim
Notice"), stating plainly and concisely: (l) thc nature oi the craim, incriding date, rimL, locarion,
persons involved, and Respondent's role in the claim; (2) the basis of the clai; (i.€., ihe provision of
this Supplemental Declaration or other authority out of which the claim arisesj; (j) what claimant
wants Respondent to do or not do to resolve the Claim; and (4) that the Claim Notice is given pursuant
to this Article XVI.

. Section 16.04. Negotiation. claimant and Respondent will make every reasonable effort to
meet in person to resolve the claim by good faith negoriation. within 30 days after Respondent's
receipt of rhe claim Notice, Respondent and claimant will meet at a mutually-acceptable place and
time to discuss the claim. At such meeting or at some other mutually-agreeabli time, Respond"nt und
Respondenfs reprcsentatives will have full access to the property thar is subject to the Claim for the
purposes of inspecting the ProP€ry. If Respondent elects to take corrective action, Claimant will
provide Respondent and Respondents representatives and agents with full access to the property to
take and complete corrective action.

Section 16.05. Mediation. If the parties negotiatc but do not resolve the Claim through
negotiation within 50 days from the date of the claim Notice (or within such other period as may be
agreed on by the perties), Claimant will have 30 additional days to submit the Claim to mediation
under the auspices of a mediation c€nter or individual mediator on which the parries mutually agre€.
The mediator must have technical knowledge or expertise appropriate to the subject matter of the
claim. If claimant does not submit the claim ro mediation within the 30 day period, claimant is
deemed to have waived the Claim, and Respondent is released and discharged from any and all liability
to Claimant on account of the Claim.

Section 16.06. Termination of Mediation. If the Paiies do not settle the Claim within 30 days
after submission to mediation, or within a time deemed rcasonable by the mediator, the mediator wilt
issue a notice of termination of the mediation proceedings indicating that the Parties are at an impasse
and the date that mediation was terminatcd. Thereafter, Claimant may file suit.

Section 16.07. Allocation of Costs. Except as otherwise provided in this Article XVI, each
Party b€ars all of its own costs incurred prior to and during the proceedings described in the Claim
Notice, Negotiation, and Mcdiation Sections above, including its anorney's fees. Respondent and
Claimant will equally divide all expenses and fees charged by the mediator.

Section 15.0E. Enforcement of Resolution. Any settlement of the Claim through negotiation
or mediation will be documented in writing and signed by the Parties. If any Party thereafter fails to
abide by the terms of the agreement, then the other Party may file suit to enforce the agreement. In that
event, the Party taking action to enforce the agreement is entitled to recover from the noncomplying

29 0F 35
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Party all costs incurred in enforcing the agreement, incruding without limitation, attomey,s fees and
court costs.

Section 16.09. General provisions. A rerease or discharge of Respondent from liabirity to
Claimant on sccount of the Claim does not release Respondent from liability to persons *r,o 

"iJ 
not

party to Claimanfs Claim.

Sectjon 16.10. Settlement Authority. The Board on behalf of the Association and without
consenl of owners, is hereby authorized to negotiate settlement of litigation, and may execute any
document related hereto, such as settlement agreiments and waiver or release of craims.

ARTICLE XYII
NON-LIABILITY OF DECLARANT

Declarant shall not have any liability lo an owner or to any other person with respect to any
Pond or any drainage on, over or under a t ot. Such drainage shall be the responsibility olthe owner
of the Lot upon which a Residence is constructed and of th; builder of such liesidence-and an Owner,
by an acceprance ofa deed to a Lot, shall be deemed to agree to indemnifr and hold Declarant free and
harmless from and against any and all liability arising from, related to, oi in connection with drainage
on, over and under the Lot described in such deed. Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by Declarant, and no duty of, oi warranty
by, Declarant shall be implied by or infened from any term or provision of this Supplemental
Declaration. Any Owner or other person or entity asserting a claim against Declarant with iespect to
any matter to which Declarant has disclaimed liability or which by the terms of this Supplemental
Declaration Declarant has no liability shall be personally liabte to Declamnt for all costs and expenses
incuned by Declarant in defending against such claims, including attorneys' fees, paralegal fees and all
court costs, including on appeal.

ARTICLE XYIII
AMENDMENT TO TIIIS Df,CLARATION

Section 18,01. Generally. This Supplemental Declaration may be amended at any time by an
instrument signed by (i) the appropriate oflicers ofthe Association acting pursuant to authority gra.nte.d
by (A) not less than two-thirds (2/3) of the votes of the Members casr at a meeting duly called for the
purpose of amending this Supplemental Declaration and (B) a majority of the Directors of the
Corporation and (ii) to the extent required by Paragraph 24 of the Master Declaration, Declarant.

Section 18.02. By Declarant. This Supplemenral Declaration may be amended al any time
prior to the Parcel Applicable Date by Declarant in the same manner provided in Paragraph 26 of the
Master Declaration.

Section 18.03. Limitations on Amendments. The right to amend this Supplemental
Declaration is subject to the same limitations as are specified in subparagraphs (c) and (d) of paragraph
26 ofthe Master Declaralion.

Section I8.04. Additional Limitations on Amendments. Notwithstanding anything contained
herein to the confary or otherwise set forth in the Master Declaration, but without limited Sections
9.02(1) and 9.02(3) hereol neither the Declarant nor the Association may amend Section 9.02 of this
Supplemental Declaration to reduce or eliminate the use and enjoyment of the Amenity Area by
residents of Clark Neighborhoods and their guests and invitees or to reduce or otherwise affect the
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obligation of the Association to pay its pro rata share ofthe Annual Amenity Operating Costs without
the concurring consent and authority of no less than two-thirds (2/3) ofthe votes of the members ofthe
Clark Neighborhoods Association voting in person or by proxy at a meeting duly called for such
purpose.

IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of the date
first above written.

Declarant:

PULTE HOMES OF INDIANA, LLC,

STATE OF INDIANA )

COUNTYOFHAMILTON )
) SS:

Notary Public in and for said County and State, personally appeared

by me known and by me known to be the Dt*tt* LFt ai. of

of the foregoing "supplemental Declaration of Covenants and Restrictions of Clark Meadows at

Anson" on behalfof said partnership.
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MTNESS my hand and Notarial Seal this a?&day of

My commission ,*orr"r, q f'.'f 'n 
"n"'*t'* 

*'"t

MyCountyof Res ia"n"", Ol,hk

3l

Title:

Before me. a

,J D.btffi

lxH r. lloupsoH
Nota.y Publ'c, SIal6 ol l.d'.na

Hamrrlon Cou nlY
Commr3sron r 59' 767

Mr commrssron Erpr,es
SeDlembel ll,20l6

Noary Public

trl4,"."dE,l.to3/,4],oG
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RESTRICTIONSOF

CLARK MEADOWS AT ANSON

D*e Realty Limited Partnership, an Indiana limited paruenhip, (.Master Declarant,),
pusuant to Paragrapbs 3 and 33 of the Master Declaration, does hereby conscnt on behalf of
iseu, is succ€ssom and assigs, to the forcgoing Swplem€ntsl Dectaration of covenants and
Restrictions, and in doing so lus exenised is right under paragraph 3 of tte Mastcr Dcclaration to
bring lhe Parcel within the schcme ofttc Mester Dcclaration add the parcel to the property.

DLJKE REALTY LMITED PARTMRSHIP, ao tndiana
limited parhership

By, Duke

By:

Senior Vice kcsident
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STATEOFINDIANA )
) SS:

COI.JNTY OF }IAM]!-TON )

Beforc me, a Notary Public in and for said County snd State, personally appearcd Charles E.
Podell by me hrcwn and by me known to be Senior Vicc Prrsident of Drke Rea.lty Corporation, an
Indiana corpontion, 6e gcncral parb€r of Dukc Rcslty Linited Psrhership, an Indiana linited
partrership, who ac.knowledged fte exccution of the foregoing Consent to Suppkmentrl Declsration of
Covenants and Resrictions of Clark Mcadows at Anson on behalf of said partsrenhip.

Wihess my haad and Notarial Seal this ff-O* o, So^c-
2013.

My E:cpires:

Notary Public Residing in flh.r.iax County,

(Printed Name)

I afFrm, un&r thc penaltics of pet'ury thd I have taken reasonable care to rcd.act cech Social Sccurig
Number in this docutrcnt, urlcss rcquired by law.

David R. Warshauer

This instrument prcparcd by David R Warshauer, Attomcy-at-Law
Bsmes & Thomburg I I South Meridisn SE€et, Indianrpotis, Indiana 452M.

33 0F t5
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E)OIIBIT A

Legal Description ofthe Real Estate

A part of the Northwest and Southwest Quarters of Section 3 I , Township I E North, Range 2 Eas, in
Eagle Township, Boone County, Indiana being more paflicularly described as follows:

BEGINNING at the Southeast comer of said Nonhwest Quarter Section; thence North 00 degrees 24
minutes [4 s€conds Easl (the basis of bearing is the Indiana West Zone NAD 83 State Plane Coordinate
System) a distance of 131.20 fe€t; thence South EE degrees l5 minutes 27 seconds West a distance of
1087.52 feet; thence South 0l degees 44 minutes 33 seconds East a distsnce of 194.92 feeq thence North
E8 degrees l5 minutes 27 seconds East a distance of 10.29 feet; 6ence South 0l degrees,K minutcs 33
seconds East a distance of 130.00 feet; thence South 09 degrees 43 minutes 25 seconds East a distance of
665.13 feet; thence South 85 degrees 37 minutes 2l seconds East a distance of 419.17 feet; thence South
00 degrees 2l minutes 44 seconds West a distance of 71.54 feet; thence South 89 degrees 37 minutes 32
seconds East a distance of 528.97 feet to the East line of said Southwest Quarter; thence North 00 degees
24 minutes 48 seconds East along the Eas line thereof a distancc of 988.92 feer to rhe POINT OF
BEGINNTNC. Containing 25.000 acres, more or less.

A porrion of: 021-02130-001 0648-31-000-004.000-021 and
TaxParcels 021-02720-001 06-08-31-000-003.000-021 and

02t -02720 -06t 06-08-3 l -000-003.003-02 I
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LAND PLAN

Assumned North
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