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RESTATED DECLARATION OF CARMELTOWN, INC. 
PROPERTY OWNERSHIP 

This Restated Declaration of Carmeltown, Inc. Property Ownership is effective as of the 
date executed below. 

WITNESSTH: 

WHEREAS, the Carmel town townhouse community in Carmel, Hamilton County, 
Indiana was created by the original Declarant (hereafter defined) pursuant to a Plat, and a certain 
"Declaration of Carmeltown, Inc. Property Ownership" which was recorded with the Hamilton 
County Recorder's Office on August 31, 1973, as Instrument No. 5797 at Misc. Book 139, 
Page 353 (hereafter, the "Original Declaration"); and 

WHEREAS, the Original Declarant (or developer) subsequently amended said 
Declaration by an Amended Declaration of Carmeltown, Inc. Property Ownership which was 
recorded with the Hamilton County Recorder's Office on May 22, 1974, as Instrument No. 
4213 at Misc. Book 142, Pages 409-426 (hereafter, the "Amended Declaration"); and 

WHEREAS, at the time of recording of the Declaration and the Amended Declaration, 
the Declarant, Joseph S. Dawson and/or The Dawson-Evans Company, was the sole owner in fee 
simple title to the following described real estate located in Hamilton County, Indiana, to-wit: 

SEE EXHIBIT "A" attached hereto and incorporated herein by reference; 

WHEREAS, the Declarant by execution of the Original Declaration and the Amended 
Declaration assured that all properties which are conveyed which are a part of the land shall be 
conveyed subject to the terms and conditions of the Declaration, as amended, which shall run 
with the land and be binding upon all parties having any right, title or interest in the land, or any 
part thereof, their heirs, successors, and assigns, and shall inure in the benefit of each Owner; and 

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the 
"Amendments to the Declaration of Carmeltown, Inc. Property Ownership" which was recorded 
with the Hamilton County Recorder's Office on March 18, 1993, as Instrument No. 9309874; 
and 



WHEREAS, the Board of Directors of Canneltown, Inc. wishes to restate the terms of the 
Original Declaration, as modified by all subsequent amendments, through this instrument for the 
ease and convenience of all present and future Owners; and 

WHEREAS, this Restated Declaration does nothing more than compile the tem1s of the 
Original Declaration together with all subsequent amendments such that there are no changes or 
amendments to the Declaration which are being made hereby. 

NOW, THEREFORE, the terms and provisions of the Declaration ofCanneltown, Inc. 
Property Ownership, together with all subsequent amendments, is as follows: 

1. DEFJNITIONS. The following terms as used in this Declaration unless the 
context clearly requires otherwise, shall mean the following: 

a. "Articles of Incorporation" means the Articles of Incorporation of the 
Association, together with any amendments and restatements thereto. The 
Articles of Incorporation are incorporated herein by reference. 

b. "Association" means CARMELTOWN, INC., its successors and assigns, a 
not-for-profit corporation, organized and existing under the laws of the 
State of Indiana, whose Membership shall be composed of the Owners of 
Lots. 

c. "Board of Directors" means the Board of Directors of the Association. 

d. "Carmeltown" means the name by which the Tract shall be known. 
"Carmelaire" shall have the same meaning as "Carmel town". 

e. "Building" means any separated structure( s) which has two or more 
Townhouses. 

f. "By-Laws" shall mean the By-Laws of the Association, together with any 
amendments and/or restatements thereof. The By-Laws shall provide for 
the election of directors and officers and other governing officials of the 
Association. The By-Laws are incorporated herein by reference. 

g. "Common Areas" means the ground designated as such upon the recorded 
Plat of Canneltown. 

h. "Common Expenses" means expenses for administration of the 
Association, for the upkeep, maintenance, repair and replacement of the 
Common Areas, and all sums assessed against the Owners by the 
Association. 
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1. "Lot" means any plot of ground designated as such upon the recorded Plat 
of CARMELTOWN and upon which one (1) Townhouse is constructed or 
is to be constructed. "Lot" shall be deemed to include the Townhouse, if 
located thereon. 

J. "Member means a member of the Association. 

k. "M01igagee" means the holder of a first mortgage lien on a Lot. 

1. "Owner" means a person, firm, corporation, pa1inership, association, trust 
or other legal entity, or any combination thereof, who owns the fee simple 
absolute title to a Lot. 

m. "Plat" means the survey of the Tract, including therein the Lots and 
Common Areas prepared by Allen H. Weihe, certified by Allen H. Weihe, 
a registered land surveyor, under date of 6/7172, and recorded in Plat Book 
4, Page 97, in the Office of the Recorder of Hamilton County, Indiana, 
which is incorporated herein by reference. 

n. "Property" means the Tract and appurtenant easements, the Lots, 
Townhouses, Buildings, other improvements on and all property of every 
kind and nature whatsoever, real, personal, or mixed located upon the 
Tract, and used in connection with the operation, use and enjoyment of 
CARMELTOWN, INC. 

o. "Townhouse" means the living unit located upon a Lot. 

p. "Tract" means the real estate described in Paragraph "A" above [Exhibit 
"A" hereto]. 

2. DECLARATION. Declarant hereby expressly declares that all properties which 
are conveyed which are a part of the land shall be conveyed subject to the terms 
and conditions of this Declaration, which shall run with the land and be binding 
upon all parties having any right, title or interest in the land, or any part thereof, 
their heirs, successors and assigns, and shall inure in the benefit of each Owner. 

3. DESCRIPTION OF CARMELAIRE. CARMELAIRE consists of 110 lots 
numbered 1 through 110, inclusive, together with the Common Areas as set forth 
on the Plat. The size of the Lots and Common Areas are as designated on the 
Plat. The legal description for each Lot in CARMELAIRE shall be as follows: 

Lot ____ in CARMELAIRE, a subdivision recorded in Plat Book 4, Page 
97, in the Office of the Recorder of Hamilton County, Indiana. 
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4. DESCRIPTION OF TOWNHOUSES. Each Townhouse shall consist of that 
portion of the Building situated on a Lot including but not limited to all fixtures, 
utilities, equipment, appliances and structural components designed and intended 
for the exclusive enjoyment, use and benefit of the Townhouse wherein the same 
are located, or to which they are attached. Townhouse shall not include the above 
which are intended for the use, benefit, support, safety and enjoyment of any other 
Townhouse, or which may be necessary for the safety, support, maintenance, use 
and operation of any of the Buildings, or which are normally designed for 
common use. All fixtures, equipment, and appliances designed or intended for the 
exclusive enjoyment, use and benefit of a Townhouse shall constitute a part of 
such Townhouse whether or not the same are located within or partly within the 
boundaries of such Townhouse. 

5. LOTS AND EASEMENTS. The boundaries of each Lot in CARMELAIRE shall 
be as shown on the Plat, provided, however, in the event the vertical boundary line 
of any Townhouse does not coincide with the actual Lot line for whatever reason, 
the boundary lines shall be deemed to be treated for purposes of occupancy, 
possession, maintenance, use and enjoyment, in accordance with the existing 
construction, and shall extend to the intersection of the perpendicular lot lines. In 
such case, permanent easements for exclusive use shall exist in favor of the 
Owner of each Lot in to such base line outside the actual boundary line of the Lot. 

6. 

7. 

COMMON AREAS. The definition of Common Areas include all areas not 
designated as a lot on the recorded Plat of CARMELAJRE. 

OWNERSHIP OF COMMON AREAS. The Common Areas shall be owned by 
the Association, CARMELTOWN, INC., and shall be conveyed to 
CARMELTOWN, INC., by the Declarant on or before the date the first lot is 
transferred to an owner. The Association shall hold the Common Area for the use 
and enjoyment of the Members of the Association. The Membership rights to the 
Common Areas shall be subject to the provisions of this Declaration including but 
not limited to the following: 

a. The right of the Association to charge reasonable admission and other fees 
for use of any recreational facility. 

b. The right of the Association to suspend any Member from the right to use 
any Common Area for any period during which any assessment against 
such Member's Lot remains unpaid; and for a period of not to exceed sixty 
(60) days for any infraction of the Board's published rules and regulations. 
Such suspension of a Member's rights shall be pursuant to the provisions 
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and procedures set forth in the Indiana Nonprofit Corporation Act of 1991, 
as the same may be amended from time to time. 

c. The right of the Association upon approval by a written instrument signed 
by two-thirds of the Members to dedicate or transfer all or any part of the 
Common Area to any public agency, authority or utility for such purposes 
and subject to such conditions as may be agreed by the Association. 

d. The right of the Association or its Board of Directors to determine the time 
and manner of use of the recreational facilities by the Members. 

e. The right of the Association to adopt such rules and regulations regarding 
the Common Areas and Lots as it deems necessary. 

8. DELEGATION OF USE OF THE COMMON AREAS. Any member may 
delegate, in accordance with provisions of this Declaration and the rules and 
regulations promulgated by the Association, his right of enjoyment, and use of the 
Common Areas and facilities to members of his family, his tenants or contract 
purchasers who reside on any Lot. 

9. ENCROACHMENTS AND EASEMENTS IN COMMON AREAS. The 
Declarant hereby grants an easement for ingress and egress over the Common 
Areas in favor of any or all owner(s). If for any reason, a Common Area 
encroaches upon any Lot, an easement shall be deemed to exist in favor of the 
Association. 

Each Owner shall have an easement of use in common with Owner(s) to all pipes, wires, 
ducts, cables, conduits, utility lines and other common facilities, if any, located in or on the 
Townhouse(s) or in the Common Area and serving his Townhouse. 

10. GARAGES. The usage of the garages shall be subject to such rules and 
regulations as the Board of Directors may from time to time adopt. 

11. COVENANTS AND RESTRICTIONS. The following covenants and restrictions 
on the use and enjoyinent of the Lots, Common Areas and Property are for the 
mutual benefit and protection of the present and future Owners and shall run with 
the land and inure to the benefit of and be enforceable by any Owner or by the 
Association. The Owners or the Association shall be entitled to injunctive relief 
against any violation or attempted violation of these provisions and shall be 
entitled to damages for any injuries resulting from such violation: 

a. All Townhouses shall be used exclusively for residential purposes and 
occupied by a single family. "Single Family" is defined as a single 
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housekeeping unit, operating on a non-profit, non-commercial basis 
between its occupants with a common kitchen and dining area. 

b. All buildings or structures erected upon the Lots shall be of new 
construction and shall be Townhouses joined together by a common 
exterior roof and foundation. 

c. No additional buildings shall be erected or located on the Prope1iy other 
than on the Lots or as otherwise shown on the Plat or approved in writing 
by the Board of Directors. 

d. Nothing shall be done or kept in any Townhouse or in the Common Area 
which will cause an increase in the rate of insurance on any building or the 
contents thereof, which would result in the cancellation of insurance on 
any building or the contents thereof or which would adversely affect the 
health, safety or welfare of other residents. 

e. No sign, awning, canopy, television or radio antennae, satellite dish, or any 
other attachment or thing of any kind shall be affixed to or placed upon the 
exterior walls, roofs or windows or on any parts of any Building without 
the prior written consent of the Board of Directors. 

f. No advertising signs (except one "for sale" sign per parcel of not less (sic) 
than five square feet), unsightly objects or nuisance shall be erected, 
placed or permitted to remain on any Lot or Common Areas, nor shall any 
Lot or Common Area be used in any way or for any purpose which may 
endanger the health or unreasonably disturb the Owner of any Townhouse 
or any resident thereof. 

g. No animals, livestock or poultry of any kind shall be raised, bred or kept in 
any Townhouse or in the Common Area, except that dogs, cats or 
customary household pets may be kept provided they are not kept, bred or 
maintained for any commercial purposes, and do not create a nuisance, and 
further provided that the Board may adopt from time to time such rules 
and regulations regarding pets as it may deem necessary and any Owner 
having such pet shall be fully liable for any damage to the Common Area 
caused by his pet. 

h. Nothing shall be done or permitted in any Townhouse which will impair 
the structural integrity of any Building or Townhouse or impair any 
easement. No owner shall do any act or allow any condition to exist which 
would adversely affect the other Townhouses or their Owners. 
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1. No clothes, sheets, blankets, rugs, laundry or other things shall be hung out 
or exposed from any Townhouses or any Lot including but not limited to 
the Patio where such would be viewable from any paii of the Common 
Area, nor shall any such items be hung out or exposed on any part of the 
Common Area. All Lots and the Common Areas shall be kept free and 
clear of rubbish, debris and other unsightly materials. 

J. No industry, trade or commercial or religious activity, educational or 
otherwise, designed for profit, altruism or otherwise, shall be conducted, 
practiced or pennitted on the Property other than home professional 
pursuits without employees. No Townhouse or Lot shall be used or rented 
for transient, motel, or hotel purposes. 

k. All Owners and members of their families, guests or invitees, and all 
occupants of any Townhouse or any other persons entitled to use the same 
and to use and enjoy the Common Areas of any part thereof shall observe 
and be governed by such rules and regulations as may from time to time be 
promulgated and issued by the Board governing the operation, use and 
enjoyment of the Common Area. 

1. No boats, campers, recreational vehicles, commercial vehicles, trailers of 
any kind, buses, mobile homes, trucks having more than four ( 4) tires, 
mopeds, snow mobiles, dune buggies, motorcycles, mini-bikes, or any 
other nonconventional vehicles of any description, shall be permitted, 
parked or stored anywhere within the Property unless the same are stored 
in a garage and not exposed to view. For conventional vehicles, there 
must be a minimum of two (2) conventional vehicles stored in the 
Owner's garage before any other conventional vehicle may be parked on 
any street within Carmeltown. No vehicle of any kind is permitted which 
is not currently licensed, not in operating condition, or parked without 
being operated for longer than ten (10) days without prior written Board 
approval. The Board shall have the power to promulgate such other rules 
and regulations concerning this provision as it deems appropriate, 
including provisions on enforcing this provision by towing any 
unauthorized vehicle at the owner's expense. 

m. No Owner shall be allowed to plant trees, landscape or do any gardening in 
any of the Common Areas except with express written permission from 
the Board of Directors. 

n. If any Owner or resident of a Lot shall fail to maintain such Lot in 
accordance with the terms of this Declaration within thirty (30) days of 
being so notified in writing by the Board of Directors, the Board of 
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12. 

13. 

14. 

15. 

16. 

Directors or its designated employees, agents or representatives shall have 
the right to enter upon said Lot to correct such conditions or violations. 
Any costs or expenses incurred by the Association shall be the 
responsibility of the Owner of such Lot in the same mam1er as 
assessments. 

o. The Board shall have the right to promulgate rules and regulations 
concerning those portions of the Common Area which may be designated 
as "No Parking" areas which may be necessary for police, fire or other 
emergency vehicles to ensure the health, safety and welfare of all residents 
within Carmeltown. 

p. The Board shall have the right to promulgate rules and regulations 
establishing posted speed limits for all streets and roads within 
Carmeltown to ensure the health, safety and welfare of all residents. 

COSTS AND ATTORNEYS' FEES. In any proceeding arising because of an 
alleged failure of an Owner to comply with any provision of the Declaration, the 
Articles of Incorporation, the By-Laws, or the rules and regulations adopted 
pursuant thereto as each may be amended from time to time, the Association shall 
be entitled to recover the costs of the proceeding and such reasonable attorneys' 
fees as may be awarded by the Court. 

WANER. No Owner may exempt himself from liability for his contribution 
toward the Common Expenses by waiver of the use of enjoyment of any of the 
Common Areas or by abandonment of his Lot. 

SEVERABILITY CLAUSE. The invalidity of any covenant, restriction, 
condition, limitation or other provision of this Declaration shall not impair or 
affect in any manner the validity, enforceability or effect of any or all of the 
remaining provisions of this Declaration. 

PLAT. The Plat setting forth the layout, locations and dimensions of each lot, 
and of the Common Areas in CARMELAIRE, is incorporated into this 
Declaration by reference and has been filed in the Office of the Recorder of 
Hamilton County, Indiana, as of the 28 th day of July, 1972, as Instrument No. 
6337. 

EASEMENT FOR UTILITIES AND PUBLIC AND QUASI PUBLIC 
VEHICLES. All Public and quasi public vehicles, including but not limited to, 
police, fire and other emergency vehicles, trash and garbage collection vehicles, 
post office vehicles and privately owned delivery vehicles shall have the right to 
enter upon the streets and Common Areas in the performance of their duties. All 
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utilities and their agents shall also have the right to enter upon the streets and 
Common Areas in the perfonnance of their duties, provided, however, nothing 
herein shall pennit the installation of sewers, electric lines, water lines or other 
utilities, except as initially designed and approved by Declarant on the Plat or as 
thereafter approved by the Board of Directors. All such installations shall be 
underground. The electrical and telephone utilities are expressly permitted to 
erect and maintain the necessary equipment on the property and to affix and 
maintain electrical telephone wires, circuits and conduits on, above, across and 
under the roofs and exterior walls of the Townhouses. In the event any utility 
furnishing service should request a specific easement by a separate recordable 
document, Declarant or the Board of Directors shall have the right to grant such 
easement on such Common Areas without conflict with the terms of this 
paragraph. The easements granted herein shall in no way affect or impair any 
other easement of record on the Property. 

17. RIGHT OF BOARD OF DIRErTnRs TO .ADOPT RlJLES AND 
REGULATIONS. The Board of Directors of the Association may promulgate 
such additional rules and regulations regarding the operation of the Property, 
including but not limited to the use of the Lots, Townhouses, Common Areas, 
Garages, Patios, and any other areas of the Property. Such rules as are adopted 
may be amended by a vote of the majority of the Board of Directors, and the 
Board shall cause copies of such rules to be delivered and mailed promptly to all 
Owners. 

18. MANAGEMENT AGREEMENT. The Board of Directors of the Association 
shall be empowered to employ a reputable Business/Maintenance Agent, a 
Professional Managing Agent or Real Estate Management Company to assist the 
Board in performing its duties as provided in the Association's By-Laws. 

19. REAL ESTATE TAXES. Real Estate Taxes are to be separately assessed and 
taxed to each Lot. Any real estate taxes or other assessments against the Common 
Areas shall be paid by the Association and treated as a Common Expense. 

20. UTILITIES. Each Owner shall pay for his own utilities which are separately 
metered. Utilities which are not separately metered shall be treated as and paid as 
part of the Common Expense unless otherwise determined by the Association. 

21. MAINTENANCE, REPAJRS AND REPLACEMENTS. 

a. Owners' Responsibilities. Each Owner shall at his or her expense be 
responsible for the maintenance, repairs, decoration and replacement within his 
own Townhouse, except as may be otherwise provided herein. All fixtures and 
equipment installed within the Townhouse commencing at a point where the 
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utility lines, pipes, wires, conduits or systems enter the exterior walls of a 
Townhouse shall be maintained and kept in repair by the Owner thereof. Each 
Owner shall promptly perform all maintenance and repair in and to his or her 
Townhouse which, if neglected, might adversely affect any Townhouse, Common 
Area, or the value of the Property. Such maintenance and repairs include, but are 
not limited to, internal water lines, plumbing, electric lines, gas lines, appliances, 
doors, windows, lamps, and all other accessories belonging to the Owner and 
appurtenant to the Townhouse. Each Owner shall be responsible for certain 
exterior portions of the owners' Townhouse, including all glass surfaces, stonn 
windows and storm doors, patio door screens, window screens, all light fixtures 
and bulbs, the air conditioner compressor unit, power attic ventilators, dead bolts, 
garage door openers, awnings of any kind, any structure or addition which any 
Owner has added to the Townhouse, (with or without Board approval), and any 
flower beds or planters or any other stmcture made to hold flowers or plants. 
Additionally, the Owner shall be responsible for the repair and replacement of any 
portion of the exterior of a Townhouse which has been caused by the negligence 
of the Owner or occupants of the Townhouse or by the Owner's guests or invitees. 

b. The Association's Duties. The maintenance, repair, replacement and 
upkeep of the Common Areas including but not limited to the clubhouse, shed, 
pool, pool fence, trees and shrubs, streets, curbs, garage aprons, underground 
stonn/sump pump drainage pipes, perimeter fencing, the concrete sidewalk at the 
northeast corner of Carmeltown, and the main line sanitary sewers, including a..11.y 
portions under any Townhouse as shown by the City of Carmel. In addition to the 
maintenance of the Common Areas, the Association shall also provide exterior 
maintenance upon each Lot, Garage and Townhouse for the following: Repair, 
replacement and care of all roofs, and roof decking, gutters, downspouts, exterior 
wood or metal building surfaces, electrical boxes which contain the electric 
meters, garage service and overhead garage doors, exterior surface of Townhouse 
front doors, brick, and ·any interior damage within a Townhome as a result of roof 
leaks, but only if such roof leak damage qualifies for insurance coverage. 

c. Rules and Regulations. The Board of Directors of the Association is 
empowered to adopt such other rules and regulations concerning maintenance, 
repair, and replacement. 

d. Willful or Negligent Acts of the Owner. In the event that the need for any 
maintenance, repair or replacement results from the willful or negligent act of the 
Owner, his or her family, guests or invitees, and is not covered or paid for by any 
insurance on such Lot, any cost of such maintenance or repair incurred by the 
Association shall be the Owner's responsibility and shall be added to and become 
a part of the assessment to which his Lot is subject. 
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22. ALTERATIONS, ADDITIONS AND Th1PROVEMENTS. No exterior additions 
or alterations to any Townhouse, Lot or any portion of the Common Areas or 
changes in fences, walls and any other structure shall be commenced, erected or 
maintained until the plans and specifications showing the nature, kind, shape, 
materials, exterior color and finish, and location of the same shall have been 
submitted to and approved in writing as to ham10ny of external design, color, 
location in relation to sunounding strnctures and topography by the Architectural 
Committee as defined in Article XI of the By-Laws or by the Board of Directors. 
In the event the Board or the Committee fail to approve or disapprove such 
request within ninety (90) days after said plans and specifications have been 
submitted to it, approval will not be required and this section will be deemed to 
have been fully complied with. 

The Board or the Committee may inspect work performed or being performed to 
assure compliance with this section. Any request for any exterior addition or 
alteration will be considered on an individual basis; the prior approval of the 
Board or the Committee for other Townhouses does not constitute approval of any 
addition or alteration for any other Townhouses in Carmeltown. These rules shall 
not apply to any additions or alterations constructed prior to the date of the 
recording of these Amendments to the Declaration [March 18, 1993]. However, if 
any such prior additions or alterations need to be replaced or substantially repaired 
after the recording of these Amendments to the Declaration [March 18, 1993], 
these rnles shall apply. 

23. PARTYWALLS. 

a. General Rules of Law to Apply. Each wall which is built as part of the 
original construction of the Townhouses upon the Property and placed on the 
dividing line between the Lots shall constitute a party wall and, to the extent not 
inconsistent with the provisions of this Section, the general rnles of law regarding 
party walls and of liability for property damage due to negligent or willful acts or 
omissions shall apply thereto. 

b. Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party wall shall be shared by the Owners who make use of the 
wall in proportion to such use. 

c. Destruction by Fire or Other Casualty. If a party wall is destroyed or 
damaged by fire or other casualty, any Owner who has used the wall may restore 
it, and, if the other Owners thereafter make use of the wall, they shall contribute to 
the cost of restoration thereof in proportion to such use without prejudice, subject, 
however, to the right of any such Owners to call for a larger contribution from the 
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others under any rule of law regarding liability for negligent or willful acts or 
om1ss10ns. 

d. Weatherproofing. Notwithstanding any other provision of this Section, an 
Owner who by his negligent or willful act causes the party wall to be exposed to 
the elements shall bear the whole cost of furnishing the necessary protection 
against such elements. 

e. Right to Contribution Runs With Land. The right of an Owner to 
contribution from any other Owner under this Section shall be appurtenant to the 
land and shall pass to such Owner's successors in title. 

f. Arbitration. In the event of any dispute arising concerning a party wall, or 
under the provisions of this Section, each party shall choose one arbitrator, and 
such arbitrators shall choose one additional arbitrator, and the binding decision 
shall be by a majority of all the arbitrators. 

24. INSURANCE. The Association acting through its Board of Directors shall 
obtain fire and extended coverage insurance, insuring the Property including all 
Townhouses, Garages and Common Area buildings, in an amount equal to the full 
replacement cost thereof as determined by a qualified appraiser, the amount 
determined and the insurance renewed annually. Such insurance coverage shall be 
written in the name of the Association, as Trustee for the benefit of each Owner, 
and, if applicable the Owner's mortgagee, as its interests may appear. The 
proceeds of any insurance shall be payable to the Association or the Board of 
Directors who shall hold such proceeds as Trustee for the individual Owners and 
mortgagees. The premiums for all such insurance shall be paid by the Association 
as part of the Common Expenses, except premiums for Townhouse and Garages, 
to be paid to Association by Owners as an individual Owner's expense. 

The Association shall also obtain comprehensive public liability insurance in such limits 
as the Board of Directors shall deem appropriate together with workmen's compensation 
insurance and other liability insurance if deemed necessary and appropriate by the Board of 
Directors. Such insurance shall inure to the benefit of each individual Owner, the Association, 
the Board of Directors and any managing agent or company acting on behalf of the Association. 
The premiums for all such insurance shall be paid by the Association as part of the Common 
Expenses. 

Each Owner shall have the right to purchase at his own expense, any additional insurance 
he may deem necessary, and each Owner shall be solely responsible for home owners' liability 
insurance and for the insurance on the contents of his Townhouse, including but not limited to all 
floor and wall coverings, fixtures and betterments installed by the Owner and his personal 
property stored elsewhere on the Property. 
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25. CASUALTY AND RESTORATION. In the event of damage or destruction of 
the Property by fire or other casualty, the Association shall cause the Property to 
be promptly repaired and restored. The proceeds of insurance carried by the 
Association shall be applied to the cost of such restoration. If the insurance 
proceeds are inadequate to cover the cost of reconstruction, or in the event there 
are no proceeds, the cost for restoring the damage shall be paid by the Owners of 
the Townhouses directly affected by the damage in such proportion as the Board 
of Directors shall deem fair and equitable in light of the damages sustained by 
such Townhouses, provided, however, if the damages are to any improvements 
which are a paii of the Common Area and not a part of a Townhouse, the 
deficiency, if any, shall be assessed against all Owners. If any Owner refuses or 
fails to make the required payments, the Association shall complete the restoration 
and pay the costs thereof, and the cost attributable to the Owner or Owners who 
refuse or fail to make such payment at the time required by the· Board of Directors 
shall become a lien on such defaulting Owner's Lot, and may be foreclosed in the 
same manner as provided for a lien for Common Expenses. In the event the 
insutartce proceeds exceed the cosfof reconstruction, such excess shall be paid 
over to the Owners or their respective mortgagee in such proportion as the Board 
of Directors deem fair and equitable in light of the damage sustained by such 
Townhouses. 

The restoration referred to in this paragraph shall mean construction or rebuilding of the 
Townhouses in the same condition as they existed immediately prior to the destmction, and with 
the same type of architecture. 

26. LEASE OF LOT BY OWNER. For the purpose of maintaining the congenial and 
residential character of CARMEL TOWN and for the protection of the Owners 
with regard to financially responsible residents, sale or lease of a Lot by an Owner 
other than Declarant shall be subject to the following conditions and restrictions: 

a. LEASE. It is in the best interest of all the Owners that all persons 
residing in Townhouses have similar proprietary interests in their Lots and be 
Owners. Accordingly, no Owner shall lease his Lot or enter into any other rental 
or letting arrangement for his Lot without the prior written consent of the Board of 
Directors. Such consent shall not be unreasonably withheld. Any Owner desiring 
to enter into a lease for his Lot shall make written application to the Board of 
Directors, which application shall state the reasons why the applicant wishes to 
lease the Lot, the name of the proposed tenant, and financial references of the 
proposed tenant. Within ten (10) days following receipt of the application, the 
Board of Directors shall issue its written approval or disapproval to the Owner. In 
the event the Board of Directors fails to issue written approval or disapproval 
within such period, the application shall for all purposes be deemed approved. 
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b. SALE. [deleted] 

The above provisions with respect to the Association's right to approve a lease of 
a Lot or the right to purchase a Lot shall remain in full force and effect until the 
expiration of twenty (20) years from the date of this Declaration. 

Any sale or attempted sale, or any lease or attempted lease by an Owner of his 
Lot, except in accordance with the provisions of this Paragraph 26, shall be void; 
provided, however that any certificate waiving the Association's right to purchase 
executed by the Association and delivered to an Owner as provided by this paragraph may 
be relied upon by any purchaser or mortgagee and shall, with respect to such purchaser or 
mortgagee, be absolutely binding upon the Association and the Owners unless such 
purchaser or mortgagee has actual knowledge that the certificate was procured 
fraudulently or by reason of a misrepresentation of a material fact. 

(i) [No longer applicable] 

(ii) The provision of sub-paragraph ( a) shall not be applicable to such Mortgagee if 
such Mortgagee acquires possession of a Lot during the period which a 
foreclosure proceeding is pending or to such Mortgagee who obtains title to a Lot 
as a result of foreclosure of its mortgage or a conveyance in lieu thereof. The 
provisions of sub-paragraph ( a) shall be binding upon any other person obtaining 
title to the Lot from such Mortgagee or at any foreclosure or other judicial sale. 

The provisions of this sub-paragraph ( c) may not be amended without the consent of all 
of such Mortgagees. 

27. NOTICE TO ASSOCIATION OF MORTGAGE. Any Owner who places a first 
mortgage lien upon his Lot or the Mortgagee shall notify the Secretary of the 
Association and provide the name and address of the Mortgagee. A record of 
such Mortgagee and name and address shall be maintained by the Secretary and 
any notice required to be given to the Mortgagee pursuant to the terms of the 
Declaration shall be deemed effectively given if mailed to such Mortgagee at the 
address shown in such record in the time provided. Unless notification of any 
such mortgagee and the name and address of Mortgagee are furnished to the 
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as 
may be otherwise required by the Declaration shall be required and no Mortgagee 
shall be entitled to vote on any matter to which he otherwise may be entitled by 
virtue of the Declaration or proxy granted to such Mortgagee in connection with 
the mortgage. 

28. AMENDMENT OF DECLARATION. Amendments to this Declaration shall be 
proposed and adopted in the following manner: 
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a. NOTICE. Notice of the subject matter of the proposed amendment shall 
be included in the notice of any meeting at which the proposed amendment is 
considered. 

b. RESOLUTION. A resolution to adopt a proposed amendments (sic) may 
be proposed by the Board of Directors or by a majority of the votes cast by the 
Members. 

c. MEETING. The resolution concerning a proposed amendment must be 
adopted by the designated vote at a meeting duly held in accordance with the 
provisions of the By-Laws. 

d. ADOPTION. Any proposed amendment to this Declaration must be 
approved by not less than seventy-five per cent (75%) of the votes cast and 
approved by Declarant as long as Declarant owns five (5) lots. 

Infhe everifanyLofis subjecfto a.first mortgage, the Mortgagee shall be notified of the 
meeting and the proposed Amendment in the same manner as an Owner, if the Mortgagee has 
given prior notice of its mortgage interest to the Board of Directors in accordance with the 
provisions of the Declaration. 

e. SPECIAL AMENDMENTS. No amendments to this Declaration shall be 
adopted which changes the provisions of Paragraph 25 of this Declaration with 
respect to reconstruction or repair in the event of fire or casualty, without the 
unanimous approval of all Mortgagees whose mortgage interests have been made 
known to the Board of Directors in accordance with the provisions of this 
Declaration. 

f. RECORDING. Each amendment to the Declaration shall be executed by 
the President and Secretary of the Association and shall be recorded in the Office 
of the Recorder of Hamilton County, Indiana, and such amendment shall not 
become effective until so recorded. 

29. ACCEPTANCE AND RATIFICATION. All present and future Owners, 
Mortgagees, tenants and Occupants of the Lots shall be subject to and shall 
comply with the provisions of this Declaration, the Articles of Incorporation, and 
the By-Laws incorporated herein by reference, and the rules and regulations as 
adopted by the Board of Directors as each may be amended from time to time. 
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall 
constitute an agreement that the provisions of this Declaration, the Articles of 
Incorporation, the By-Laws, and rules and regulations, as each may be amended 
from time to time, are accepted and ratified by such Owner, tenant or occupant, 
and all such provisions shall be covenants running with the land and shall bind 
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30. 

31. 

32. 

any person having at any time any interest or estate in a Lot or the Prope1iy as 
though such provisions were recited and stipulated at length in each and every 
deed, conveyance, mortgage or lease thereof. All persons, corporations, 
partnerships, trusts, associations, or other legal entities who may occupy, use, 
enjoy or control a Lot or Lots or any paii of the Property in any manner shall be 
subject to the Declaration, the Articles or Incorporation, the By-Laws, and the 
rules and regulations applicable thereto as each may be amended from time to 
time. 

NEGLIGENCE. Each Owner shall be liable for the expense of any maintenance 
repair, or replacement rendered necessary by his negligence or by that of any 
member of his family or his or their guests, employees, agents or lessees to the 
extent that such expense is not covered by the proceeds of insurance carried by the 
Association. An Owner shall pay the amount of any increase in insurance 
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or 
its appurtenances or of the Common Areas. 

INSURANCE (W AIYER). The Association and Owners agree that each shall be 
relieved of responsibilities and covenants to the extent that injuries or losses to the 
premises are covered by insurance. 

ASSOCIATION. The Association shall be a not-for-profit corporation, whose 
Membership shall be composed of and limited to the Owners of Lots and which 
shall be known as CARMELTOWN, INC. The Association shall have one class 
of Membership. 

Each Owner of a Lot shall be entitled to one vote on all matters requiring membership 
approval, for each Lot owned by said Owner. The membership of said Owner shall terminate 
whenever said Owner ceases to be an owner of a Lot as defined herein, and said certificate of 
member shall be immediately transferred to the successor in ownership. 

The Board of Directors shall be the governing body of the Association and shall be 
responsible for the functions and duties of the Association, including but not limited to the 
management, maintenance, repair, replacement and upkeep of the Common Areas. All of the 
Common Areas shall be owned, operated and managed by the Association. 

33. ASSESSMENTS. Assessments and payments of assessments shall be as follows: 

a. Creation of the Lien and Personal Obligation of Assessments. Each 
purchaser of any Lot within the Property by acceptance of a deed therefor, 
whether or not it shall be so expressed in any such deed or other 
conveyance, shall be deemed to covenant and agree to pay to the 
Association: 
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(1) Regular Assessments; and 

(2) Special Assessments for capital improvements or unexpected 
expenditures; 

such assessments to be fixed, established and collected from time to time 
as hereinafter provided. The Regular and Special Assessments, together 
with such interest thereon and costs of collection thereof as hereinafter 
provided shall be a charge on the land and shall be a continuing lien upon 
the Lot against which each such assessment is made. Each such 
assessment, together with such interest thereon and cost of collection 
thereof as hereinafter provided, shall also be the personal obligation of the 
person who was the Owner of such Lot at the time when the assessment 
fell due. The personal obligation for delinquent assessments shall not pass 
to the Owner's successors in title unless expressly assumed by them, but 
such delinquent accounts shall remain a lien upon the Lot subject to 
foreclosure. 

b. Purpose of Assessments. The assessment levied by the Association shall 
be used exclusively for the purpose of promoting the recreation, health, 
safety and welfare of the residents in Carmeltown and, in particular, for 
the improvement and maintenance of the Property, services and facilities 
devoted to this purpose and directly related to the use and enjoyment of the 
Common Area and of the Lots situated upon the Property as more fully set 
forth in this Declaration. The assessment shall also be for the purpose of 
providing such municipal services including, but not limited to, trash and 
garbage pick-up which are not provided by the local municipal authorities 
and for such items of repair, maintenance and alteration of the Property as 
the Board of Directors may, by appropriate action, from time to time 
authorize through the promulgation of rules and regulations. 

c. Accounting. Every four ( 4) years and/or at change of Business/ 
Maintenance Managers, the Board of Directors shall cause to be prepared 
and furnished to each member a financial statement prepared by a certified 
public accountant then serving the Association. The financial statement 
(also known as the Annual Report) should show all receipts and expenses 
received, incurred or paid each of the fiscal years. 

d. Proposed Annual Budget. Annually, prior to the date of the annual 
meeting of the Association, the Board of Directors shall cause to be 
prepared a proposed annual budget for the ensuing fiscal year estimating 
the total amount of the Common Expenses for the ensuing year and 
furnishing a copy of such proposed budget to each Member at least two (2) 
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weeks prior to the arnmal meeting together with the notice of the am1Ual 
,;;. meeting. Such proposed budget shall be based upon generally accepted 

accounting principals. If the aimual budget is not approved at the annual 
meeting for any reason, the Board of Directors reserves the right to 
proceed with a budget that does not exceed the previous budget by five 
percent (5%). 

After the annual meeting at which the budge is presented and approved (if 
needed), the regular assessments shall commence as to each Lot as of 
April 1st

• The failure of the Board to prepare an annual budget and to 
furnish a copy thereof to the Owners shall not constitute a waiver or 
release in any manner of the obligations of the Owners to pay the Common 
Expenses as herein provided, whenever determined. 

e. Uniform Rate of Assessments. Both Regular and Special Assessments 
shall be fixed at a uniform rate for all Lots. 

f. Regular Assessments. Immediately following the adoption of the annual 
budget, each Owner shall be given written notice of such assessment 
against his or her Lot (herein called the "Regular Assessment"). The 
Regular Assessment against each Lot shall be paid in advance in equal 
monthly installments, commencing on the first day of April of such 
calendar year and on the first day of each month thereafter through and 
including the following March 1st

. Payment of the monthly installments of 
the Regular Assessment shall be made to the Board of Directors or an 
officer of the Association as directed by the Board of Directors; provided, 
however, Owners may elect to pay monthly assessments quarter or semi­
annually, in advance. Monthly assessments of Regular Assessments shall 
be due and payable automatically on their respective due dates without 
further notice from the Board or the Association, and neither the Board nor 
the Association shall be responsible for providing any notice or statement 
to Owners for the same. The Regular Assessment for the year shall 
become a lien on each separate Lot as of April 1st of each calendar year, 
even though the final determination of the amount of the Regular 
Assessment may not have been made by that date. 

In addition to meeting the estimated cash requirement for the Common 
Expenses, the annual budget and the Regular Assessment shall be 
established to include the establishment and maintenance of an adequate 
replacement reserve fund for capital expenditures and replacement and 
repair of the Common Area and those portions of the Lots and/or 
Townhouses for which the Association is responsible to provide 
maintenance, repair and replacement, which replacement reserve fund 
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shall be used only for those purposes and not for the usual and ordinary 
repair expenses of the Association. 

g. Special Assessments for Capital Improvements. In addition to the 
Regular Assessments authorized above, the Association may levy in any 
assessment year a Special Assessment, applicable to that year only, for the 
purpose of defraying, in whole or in part, the cost of any construction or 
reconstruction, unexpected repair or replacement of a described capital 
improvement upon the Property, including the necessary fixtures and 
personal prope1iy related thereto, provided that any such Special 
Assessment shall have the assent of two-thirds (2/3) of those members 
voting, in person or by proxy, at a meeting duly called for this purpose at 
which a quorum is present, written notice of which shall be given to all 
members at least thirty (30) days in advance and shall set forth the purpose 
of the meeting. 

h. Failure of Owner to Pay Assessments. 

(i) No Owner may exempt himself from paying Regular and Special 
Assessments, or from contributing toward the expenses of 
administration and of maintenance and repair of the Common 
Areas and toward any other expense la'wfolly agreed upon, by 
waiver of the use or enjoyment of the Common Areas or by 
abandonment of the Lot belonging to him. Each Owner shall be 
personally liable for the payment of all Regular and Special 
Assessments. Where the Owner constitutes more than one person, 
the liability of such persons shall be joint and several. If any 
Owner shall fail, refuse or neglect to make any payment of any 
Regular or Special Assessments when due, the lien for such 
Assessment on the Owner's Lot may be foreclosed by the Board 
for and on behalf of the Association as provided by law. Upon the 
failure of an Owner to make payments of any Regular or Special 
Assessments, within ten (10) days after such are due, the Board, in 
its discretion may (1) impose a late charge of up to twenty-five 
percent (25%) of the amount in default, (2) eliminate such Owner's 
right to use the recreational facilities and any other part of the 
Common Areas as provided in the Indiana Nonprofit Corporation 
Act of 1991 ("Act"), and (3) eliminate such Owner's right to vote 
as provided in the Act. In addition, if any Regular or Special 
Assessment is not paid within thirty (30) days after the due date, 
such assessment, together with any applicable late charges, shall 
bear interest from the date of delinquency until paid at a rate of 
eighteen percent (18%) per annum. In any action to foreclose the 
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lien for any Assessments, the Owner and any occupant of the Lot 
shall be jointly and severally liable for the payment to the 
Association of reasonable rental for such Lot, and the Board shall 
be entitled to the appointment of a receiver for the purpose of 
preserving the Lot and to collect the rentals and other profits 
therefrom for the benefit of the Association to be applied to the 
unpaid Regular or Special Assessments. The Board may, at its 
option, bring a suit to recover a money judgment for any unpaid 
Regular or Special Assessment without foreclosing or waiving the 
lien securing the same. In any action to recover a Regular or 
Special Assessment, whether by foreclosure or otherwise, the 
Board, for and on behalf of the Association, shall be entitled to 
recover costs and expenses of such action incurred, including but 
not limited to reasonable attorneys' fees, from the Owner of the 
respective Lot. 

(b) Notwithstanding anything contained in this Section or elsewhere in 
this Declaration and the By-laws, any sale of transfer of a Lot to a 
Mortgagee pursuant to a foreclosure on its mortgage or conveyance 
in lieu thereof, or a conveyance ~to any person at a public sale in the 
manner provided by law with respect to mortgage foreclosures, 
shall extinguish the lien of any unpaid installment of any Regular 
or Special Assessment as to such installments which became due 
prior to such sale, transfer or conveyance; provided however that 
the extinguishment of such lien shall not relieve the prior owner 
from personal liability therefor. No such sale, transfer or 
conveyance shall relieve the Lot or the purchaser at such 
foreclosure sale, or grantee in the event of conveyance in lieu 
thereof, from liability for any installments of Regular or Special 
Assessments thereafter becoming due or from the lien therefor. 
Such unpaid share of any Regular Assessments or Special 
Assessments, the lien for which has been divested as aforesaid, 
shall be deemed to be a Common Expense, collectible from all 
Owners (including the party acquiring the subject Lot from which 
it arose). 

(i) Subordination of the Lien to Mortgages. The lien of the assessments 
provided for herein shall be subordinate to the lien of any first mortgage 
now or hereafter placed upon the properties subject to assessment. Sale or 
transfer of any Lot shall not affect the assessment lien. 

(j) Notice of Unpaid Assessments. The Association shall furnish to a 
mortgagee or purchaser a statement setting forth the amount of the unpaid 
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Regular and Special Assessments against the Lot, which statement shall be 
binding upon the Association and the members and any mortgagee or 
grantee of the Lot shall not be liable for nor shall the Lot conveyed be 
subject to a lien for the unpaid assessments in excess of the amount set 
forth in such statement. 

IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Restated 
Declaration of Carmel town, Inc. Prope1iy Ownership and certify the truth of the facts herein 
stated this 9-f(, day of ~li"lUcu-,1 ,~ Z6d'+,C1n.i.--1 . ill., 

ATTEST: 

STATE OF INDIANA 

COUNTY OF +tf.\-r(\-, tbf"\ 

) 
) SS: 
) 

I w~~c.1 Jrtf\·1...tx r 

Carmeltown, Inc., by: 

Debbie Trisler, President 

Before me a Notary Public in and for said County and State, personally appeared Debbie 
Trisler and?cJ-r;C.:-.·k Tedd,, the President and Secretary, respectively, of Carmeltown, Inc., who 
acknowledged execution of the foregoing Restated Declaration of Carmeltown, Inc. Property 
Ownership for and on behalf of said corporation and who, having been duly sworn, stated that the 
representations contained herein are true. 

Witness my hand and Notarial Seal q4'h. day of -:S-a/i.lru.\.j , 200~. 

' 

Ja Curl\ ~~n 
Printed 

Residence County: --A A r-0: \--\o(\ 
This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh, P.C., 
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550. 

P:\Torn's Docs\Association Docurnents\Canneltown\Restated Dec.wpd 
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EXHIBIT "A" 
TO RESTATED DECLARATION OF CARMELTOWN, INC. PROPERTY OWNERSHIP 

A part of the West Half of the Southwest Quarter of Section 30, Township 
18 No1ih, Range 4 East in Clay Township, Hamilton County, Indiana, more 
patiicularly described as follows: 

Beginning 522.50 feet Deed (523.85 1 Measured) North 00 degrees 03 
minutes East of the Southeast comer of the West Half of the Southwest Quarter of 
Section 30, 

This subdivision consists of 110 lots numbered from 1 to 110, both 
inclusive, with streets and common property as shown within the plat. All 
dimensions are shown in feet and decimal parts thereof. 
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Cross-References: 

20050001~868 
Filed for Record in 
HAMILTON COUHTYr HIOIANA 
JENNIFER J HAYDEN 
03-11-2005 At 01:32 PM, 
AMEND DECLA 21.00 

Instrument No. 5797 at Misc. Book 139, Page 353 
Instrument No. 4213 at Misc. Book 142, Pages 409-426 
Instrument No. 9309874 
Instrument No. 2004-5952 

AMENDMENT TO DECLARAT ION OF CARMELTOWN, INC. 
PROPERTY OWNERSHIP 

This Amendment to the Declaration of Canneltown, Inc. Property Ownership is effective 
as of the date executed below. 

WITNESSTH: 

WHEREAS, the Carmeltown townhouse community in Carmel, Hamilton County, 
Indiana was created pursuant to a Plat, and a certain "Declaration of Carmeltown, Inc. Property 
Ownership" which was recorded with the Hamilton County Recorder's Office on August 31, 
1973, as Instrument No. 5797 at Misc. Book 139, Page 353 (hereafter, the "Original 
Declaration"); and 

WHEREAS, the Declarant (or developer) subsequently amended said Declaration by an 
Amended Declaration of Carmeltown, Inc. Property Ownership which was recorded with the 
Hamilton County Recorder's Office on May 22, 1974, as Instrument No. 4213 at Misc, Book 
142, Pages 409-426 (hereafter, the "Amended Declaration"); and 

WHEREAS, the Declarant (the developer) by execution of the Original Declaration and 
the Amended Declarntion assured that all properties which are conveyed which are a part of the 
land within Carmel town shall be conveyed subject to the terms and conditions of the 
Declaration, as amended, which shall run with the land and be binding upon all parties having 
any right, title or interest in the land, or any part thereof, their heirs, successors, and assigns, and 
shall inure in the benefit of each Owner; and 

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the 
"Amendments to the Declaration of Carmel town, Inc. Property Ownership" which was recorded 
with the Hamilton County Recorder's Office on March 18, 1993, as Instrument No. 9309874; 
and 



WHEREAS, Carmel town, Inc. restated the terms of the Original Declaration, as modified 
by all subsequent amendments, through an instrument entitled "Restated Declaration of 
Carmel town, Inc. Property Ownership" for the ease and convenience of all present and future 
Owners; and 

WHEREAS, the Restated Declaration was recorded with the Hamilton County 
Recorder's Office on January 28, 2004, as Instrument No. 2004-5952, and did nothing more 
than compile the terms of the Original Declaration together with all subsequent amendments up 
to that time such that there were no changes or amendments to the Declaration which were made 
upon the recording of said Restated Declaration; and 

WHEREAS, the Owners, being the members of Carmel town, Inc., and the Board of 
Directors of Carmel town, Inc. desired to further amend the Declaration; and 

WHEREAS, after notice was duly given, at a meeting of the Owners held on January 11, 
2005, and adjourned to February 8, 2005, the Owners of more than seventy-five percent (75%) 
of all Lot Owners within Carmel town voted in favor of the amendment below. 

NOW, THEREFORE, the Declaration of Carmeltown, Inc. Property Ownership is 
amended as follows: 

1. Paragraph 26 of the Declaration is hereby deleted in its entirety and replaced with the 
following provisions, including Sections 26.1 through 26.8: 

26. Prohibition on Leasing of Townhouses 

Section 26.1. Prohibition of Leased Townhouses {''Rental Ban"). In order to insure 
that the residents within Carmeltown share the same proprietary interest in and respect of 
the Townhouses and the Common Areas, there shall be no leasing or rental of any of the 
Townhouses unless otherwise permitted as described below. Residents of a Townhouse can 
only consist of the Owner(s) thereof or members of their household. 

Notwithstanding the foregoing, the "rental ban" described above shall not apply to 
any Townhouse of an Owner in Carmeltown who, as of February 1, 2005, is renting or 
leasing said Townhouse and provides written proof thereof to the Association's Managing 
Agent by that date. Such proof shall include a copy of each executed lease by such Owner 
which identifies the tenant (but which may have the rental amount deleted). The Owners 
of record of such currently-rented Townhouses shall not be subject to the provisions of this 
Section 26.1, but shall be subject to the remaining provisions of this Paragraph 26. 
However, when the legal owners of record of any of the above-described Townhouses sell, 
transfer or convey such Townhouse(s) to another Owner after February 1, 2005, such 
Townhouse(s) shall immediately become subject to this Section 26.1. 
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Section 26.2. Hardship Exceptions and Waiver. Notwithstanding Section 26.1 
above, if an Owner wishes to rent or lease his or her Townhouse, the Owner may request 
the Board of Directors to waive the "rental ban" and approve a proposed lease if the 
Owner establishes to the Board's satisfaction that the "rental ban" will cause undue 
hardship. If a majority of the entire Board of Directors approves in writing of the Owner's 
request, the Board of Directors shall permit the Owner to rent or lease said Townhouse, 
subject to any further conditions or limitations imposed by the Board in the Board's 
discretion, but only if the Owner satisfies all other requirements of this Paragraph 26. 
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship 
include: 

(1) death, dissolution or liquidation of an Owner; 

(2) divorce or marriage of an Owner; 

(3) necessary relocation of the residence of an Owner to a point 
outside of a fifty (50) mile radius of the perimeter of Carmeltown due 
to a change of employment or retirement of at least one (1) of such 
Owners; 

(4) necessary relocation of the residence of an Owner due to mental 
or physical infirmity or disability of at least one (1) of such Owners; 

(5) other similar circumstances. 

Section 26.3. General Lease Conditions. All permitted leases, including renewals, 
shall be in writing, and no lease shall be entered into for a term ofless than one (1) year 
without the prior written approval of the Board of Directors. No portion of any 
Townhouse other than the entire Townhouse shall be leased for any period. No subleasing 
shall be permitted. All leases shall be made expressly subject and subordinate in all 
respects to the terms of this Declaration, the By-Laws, Articles oflncorporation, and any 
rules and regulations promulgated by the Board of Directors, as amended, to the same 
extent as if the tenant were an Owner and a member of the Association; and shall provide 
for direct action by the Association and/or any Owner against the tenant with or without 
joinder of the Owner of such Townhouse. If such provision is not in the lease, it will be 
deemed to be in such lease. The Owner shall supply copies of such legal documents to the 
tenants prior to the effective date of the lease. In addition, the Board of Directors shall 
have the power to promulgate such additional rules and regulations as, in its discretion, 
may be necessary or appropriate concerning leasing. All Owners who do not reside in the 
home shall provide the Board of Directors with the name of the tenant(s) and any other 
residents living in the home. 

Section 26.4. Owner is Still Liable. No lease shall provide, or be interpreted or 
construed to provide, for a release of the Owner from his or her responsibility to the 
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Association and the other Owners for compliance with the provisions of this Declaration, 
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by 
the Board of Directors, or from the Owner's liability to the Association for payments of 
assessments or any other charges. 

Section 26.5. Association's Copy of Lease. A copy of each executed, permitted lease 
by an Owner which identifies the tenant (but which may have the rental amount deleted) 
shall be provided to the Managing Agent by the Owner within thirty (30) days after 
execution. 

Section 26.6. Violations. Any lease or attempted lease of a Townhouse in violation 
of the provisions of this Paragraph 26 shall be voidable at the election of the Association's 
Board of Directors or any other Carmeltown Owner, except that neither party to such lease 
may assert this provision of this Paragraph 26 to avoid its obligations thereunder. In the 
event of a violation, the Board of Directors, on behalf of the Association, or any 
Carmeltown Owner, shall have the right to exercise any and all available remedies at law 
or equity. 

Section 26.7. Institutional Mortgagees. The provisions set forth in this Paragraph 
26 shall not apply to any institutional mortgagee of any Townhouse which comes into 
possession of the Townhouse by reason of any remedies provided by law or in equity or in 
such mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any 
proceeding, arrangement, or deed in lieu of foreclosure. However, when a Townhouse is 
sold or conveyed by such an institutional mortgagee to a subsequent purchaser, that 
subsequent purchaser shall be bound by the provisions of this Paragraph 26. 

Section 26.8. Severabi1ity Clause. The invalidity of any covenant, restriction, 
condition, limitation or other provision of this Paragraph 26 shall not impair or affect in 
any manner the validity, enforceability or effect of the rest of this Paragraph 26, and each 
shall be enforced to the greatest extent permitted by law. 

* * * * * * * * * * * * * * * * * 
2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of 

occupancy of any one Townhouse or Lot shall constitute a ratification of this Amendment, 
together with the Declaration and all previous amendments thereto, and all such provisions shall 
be covenants running with the land and shall bind any person having at any time having any 
interest or estate in a Townhouse or Lot or the Carmeltown subdivision as though such 
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or 
lease. 

3. Certification. The undersigned persons hereby represent and certify that all 
requirements for and conditions precedent to the Amendment of the Declaration have been 
fulfilled and satisfied. 
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amendment to 
the Declaration of Canneltown, Inc. Property Ownership and certify the truth of the facts herein 
stated this 2 +~ day of March, 2005. 

Carmeltown, Inc., bye: 
/O_i10,wi-- ·-. b~~~ 

( Susan-Sottong, President () 
J;.. 

STATE OF INDIANA ) 
) SS: 

COUNTY OF w CvJ2:vs ~ ) 

Before .. e a Notary Public in and for said County and State, personally appeared Susan /E.... 
Sottong and / · {~L fic,,..j_ 111 · t;:. the President and Secretary, respectively, of Carmeltown, 
Inc., who acknowledged execution of the foregoing for and on behalf of said corporation and 
who, having been duly sworn, stated that the representations contained herein are true~ 

Witness my hand and Notarial Seal this 8th ay of March, 005. ' 

My Commission Expires: 
6/19/08 

Sheryl Loudermilk 

Printed 

Residence County: Hamil ton 

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & 
Pugh, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 
842-8550. 
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STATE OF INDIANA 
OFFICE OF THE SECRETARY OF STATE 

ARTICLES OF AMENDMENT 

To Wborn 'rhese Presents come, Greeting: 

,·JHEREAS, there has been presented to me at this office, l\rticles of 
Amendment for; 

CARMELTOWN INC 

and said Articles of Amendment have been prepared and signed in accordance 
vith the provisions of the 

laws of Indiana, 

N01;·!·~ 'l'IIERBPORE, I, JO,Sl~I-'H H. 1-IOG.SE'l''l.'r Secret~ry of State of Indiana, 
hereby certify that I have this day filed said articles in this office. 

The effective date of these Articles of Amendment is April 

In Witness Phereof, I bc:,v12 hereunto set my 

hand ana affixed the seal of the state of 

Indiana, at the City of Indianapolis, this 

Fifth Gay of April , 1993 

of stat<2 

DCi.rnty 



ARTICLES OF 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 

OF 

CARMELTOWlf, INC. 

The undersigned officer of Carmeltown, Inc., a Corporation 

existing pursuant to the Indiana Not-For-Profit Corporation Act 

of 1971, and incorporated under the terms and conditions of the 

"Declaration of Carmeltown, Inc. Property Ownership", said 

Declaration being recorded in the Hamilton County Recorder's 

Office on the 22nd day of May, 1974, as Instrument No. 4213 at 

Book 142, Pages 409 through 426, said Declaration and all 

amendments thereto hereafter referred to as "Declaration", and 

having accepted the provisions of and having elected to be 

governed by the Indiana Nonprofit corporation Act of 1991, as 

amended (the "Act"), gives notice of the amendment of and 

executes the following Amended and Restated Articles of 

Incorporation. The Declaration is incorporated herein by 

reference. All of the covenants, rights, restrictions, and 

liabilities contained in the Declaration shall apply to and 

govern the interpretation of these Amended and Restated Articles 

of Incorporation and the Code of By-Laws. The definitions and 

terms, as defined and used in the Declaration, shall have the 

same meaning in these Amended and Restated Articles of 

Incorporation and the Code of By-Laws, and reference is 

specifically made to Section 1 of the Declaration containing 

definitions for terms. 



ARTICLE I 

NAME 

The name of the Corporation is Carmeltown, Inc. (hereafter 
referred to as "Corporation"). 

ARTICLE II 

TYPE OF CORPORATION 

This is a mutual benefit corporation. 

Section 3.1. Purposes. 

ARTICLE III 

PURPOSES AND POWERS 

The purposes for which the Corporation is formed are to 

provide for the maintenance, repair, upkeep, replacement, 

administration, operation and management of the Common Areas and 

for certain exterior portions of the Townhouses as designated in 

the Declaration, to pay any other necessary expenses and costs in 

connection with the Common Areas in accordance with the 

Declaration and to perform such other functions as may be 

designated to it. 

Section 3.2. Powers. Subject to any limitation or restriction 

imposed by the Act, any other law, the Declaration, or any other 

provision of these Articles of Incorporation, the Corporation 

shall have the power: 

(a) To exercise all of the powers and privileges and 

perform all of the duties and obligations of the Corporation as 

set forth in the Declaration, as the same may be amended from 

time to time; 
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(b) To establish, levy, collect and enforce payment by any 

lawful means of any charges or assessments made against Members 

or others pursuant to the terms of the Declaration; to pay all 

expenses in connection with such collection and all office and 

other expenses incident to the conduct of the business of the 

Corporation including any license fees, taxes or other 

goyernmental charges levied or imposed against the property of 

the Corporation; 

(c) To borrow money and, with the consent of two-thirds 

(2/3) of the Members, mortgage, pledge, deed in trust or 

hypothecate any and all of its real or personal property as 

security for money borrowed or debts incurred; 

(d) To enter into, make, perform and carry out, or cancel 

and rescind, contracts for any lawful purposes pertaining to its 

business; 

(e) To acquire (by gift, purchase or otherwise), own, hold, 

improve, build upon, operate, maintain, convey, sell, lease, 

transfer, dedicate for the public use or otherwise dispose of 

real or personal property which is held in title by this 

Corporation in connection with the affairs of the Corporation in 

accordance with the terms of the Declaration; 

(f) To dedicate, sell or transfer any part of the Common 

Area to any public agency, authority, or utility for such 

purposes and subject to such conditions as may be agreed to by 

the members. No such dedication or transfer shall be effective 

unless an instrument has been signed by two-thirds (2/3) of the 
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Members, agreeing to such dedication, sale or transfer, except as 

otherwise provided in the Declaration; 

(g) sue, be sued, complain, and defend in the Corporation's 

corporate name; 

(h) Make and amend By-Laws not inconsistent .with the 

Corporation's Articles of Incorporation, the Act, the Declaration 

or with Indiana law for managing the affairs of the Corporation; 

(i) Elect directors, elect and appoint officers, and 

appoint employees and agents of the corporation, and define the 

duties and fix the compensation of directors, officers, employees 

and agents. 

(j) Purchase and maintain insurance on behalf of any 

individual who: 

(1) is or was a director, an officer, an employee, or 

an agent of the Corporation; or 

(2) is or was serving at the request of the 

corporation as a director, an officer, an employee, or an 

agent of another entity; 

against any liability asserted against or incurred by the 

individual in that capacity or arising from the individual's 

status as a director, an officer, an employee, or an agent, 

whether or not the Corporation would have power to indemnify the 

individual against the same liability under this article. 

(k) To have, hold, exercise and enjoy in furtherance of the 

purposes set forth hereinabove and hereinbelow, all of the 

rights, powers, privileges and immunities granted, and not 
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expressly denied, by the Act as now or hereafter amended and 

under the common law as may be necessary, convenient or expedient 

in order to accomplish the purposes set forth hereinabove and 

hereinbelow, but subject to any limitation or restriction imposed 

by the Act, by any other law, by these Articles of Incorporation, 

or by the Declaration; provided further, however, that if there 

is any conflict between the powers established in these Articles 

of Incorporation and the terms and provisions of the Declaration, 

the terms and provisions of the Declaration shall govern; 

(1) To do everything necessary, proper, advisable, or 

convenient for the accomplishment of any of the purposes, or the 

attainment of any of the objects of the furtherance of any of the 

powers herein set forth, and to do every other act and thing 

incidental thereto or connected therewith, which is not forbidden 

by the laws of the state of Indiana, or by the provisions of 

these Articles of Incorporation or the Declaration. 

(m) To do all acts and things necessary, convenient or 

expedient to carry out the purposes for which the Corporation is 

formed. 

section 3.3. Limitation of Activities. The Corporation shall 

not possess the power of engaging in any activities for the 

purpose of or resulting in the pecuniary remuneration to its 

members as such. This provision shall not prohibit fair and 

reasonable compensation to members for services actually 

rendered; nor shall it prohibit the Corporation from charging a 

fee for services rendered; nor shall it prohibit the Corporation 
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from charging a fee for admission to any presentation it may make 

' or pther undertakings so long as any funds so raised do not inure 

to the profit of its members. 

ARTICLE IV 

REGISTERED AGENT, REGISTERED 
OFFICE, PRINCIPAL OFFICE 

Sedtion 4.1 Registered Agent and Registered Office. The name 

anq street address of the Corporation's registered agent for 

se~vice of process will be the Corporation's Secretary. The 
• 

ad1ress of the corporation's registered office for service of 

process will be the address of the Corporation's Secretary. 

ARTICLE V 

MEMBERSHIP 

Section 5 . 1. Members. Every person or entity who owns one or 

more Lots, shall automatically upon becoming an Owner of a Lot be 

and become a Member of the corporation. 
I 

Section 5.2. Rights, Preferences, Limitations and Restrictions 

of classes. All Members shall have the same rights, privileges, 

duties, liabilities, limitations and restrictions as the other 

Members. All Members shall abide by the Articles of 

Incorporation, the Code of By-Laws, the rules and regulations 

adopted by the Board of Directors, and all covenants, 

restrictions and other provisions contained in the Declaration. 

section 5.3. Classes of Members and Number of Votes . The 

Corporation shall have one class of membership, of which all 

Members shall be a part. Each Member shall be entitled to one 
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! 
(1) ·vote for each Lot of which such Member is the owner with 

respect to each matter submitted to a vote of Members upon which 

the Members are entitled to vote. When more than one (1) person 

con~titutes the Owner of a particular Lot, all such persons shall 

be Members of the corporation, but all of such persons shall have 

only one (1) vote for such Lot, which vote shall be exercised as 

they among themselves determine, but in no event shall more than 

one (1) vote be cast with respect to any such Lot. 

Section 5.4. Voting Rights of Members. Each Member in good 

standing shall be entitled to voting rights as follows: 

(a) Number of Votes. To avoid fractional votes and to 

facilitate the orderly conduct of the meeting, each member shall 

be entitled to cast one (1) vote on each matter corning before the 

meeting. The total number of votes for or against any matter 

shall then be divided either by the number of Lots then in 

Carmeltown, as shall have been finally platted from time to time 

to determine the respective proportions of members who support or 

oppose such matter, or by the number of Lots the Owners of which 

are present or represented at such meeting to determine the 

respective proportions of members present or represented at such 

meeting who support or oppose such matter. 

(b) Voting by Corporation or Trust. Where a corporation or 

trust is an Owner or is otherwise entitled to vote, the trustees 

may cast the vote on behalf of the trust, and the agent or other 

representative of the Corporation duly empowered by the board of 
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directors of such corporation shall cast the vote to which the 

corporation is entitled. 

(c) Proxy. A Member may vote either in person or by his 

duly authorized and designated attorney-in-fact. Where voting is 

by proxy, the Member shall duly designate his attorney-in-fact in 

writing, delivered to the Corporation prior to the commencement 

of the meeting. 

(d) ouorum. Except where otherwise expressly provided in 

the Declaration, these Articles, the By-Laws, or the Act, the 

presence of members or their duly authorized representatives 

owning fifty percent (50%) of the total number of Lots shall 

constitute a quorum at all meetings. As used elsewhere in these 

Articles and in the Code of By-Laws, the term "majority of the 

Members", shall mean, unless otherwise expressly indicated, more 

than fifty percent (50%) of the total number of Lots as 

determined by the applicable provisions set forth in the 

Declaration, and the term "majority of the vote" shall mean a 

majority of the Owners or votes present or represented at such 

meeting. 

(e) Definition of " Owner". The term "Owner" means a 

person, firm, corporation, partnership, association, trust or 

other legal entity, or any combination thereof, who owns the fee 

simple title to a Lot. Persons or entities owning a single Lot 

as tenants in common, joint tenants, or tenants by the entireties 

shall be deemed one Owner. 
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I 
Section s . s . Rights, Preferences, Limitations a nd Restrictions 

of Members. Any member who fails to comply with the requirements 
f 

of these Articles, the Declaration, the By-Laws or the rules and 

regulations made pursuant thereto, including the payment of 

assessments, shall, if a majority of the Board of Directors by an 

af~irmative vote at a Board of Directors' meeting so determine, 

forleit his or its membership rights and interest to use the 

' amenities and to vote on any matter coming before the Members. 

However, a Member may not be expelled or suspended and a 

' r 

membership may not be suspended except under a procedure adopted 

by resolution of a majority of the Board of Directors that is 

fair, reasonable and carried out in good faith. Such a procedure 

sha[l fully comply with the Act, as amended. 

Section 5 . 6 . Meetings of Members . Meetings of members may be 

hel~ at any place inside Hamilton County, Indiana, which shall be 

designated by the Board of Directors of the Corporation, or as 

the By-Laws may designate. 

ARTICLE vr 

TERM OF EXISTENCE 

, The period during which the Corporation shall continue as a 

Corporation is perpetual. 

ARTICLE VII 

DIRECTORS 

Section 7.1. Number of Directors. The number of the directors of 

this Corporation shall be not less than three (3) nor more than 

nine (9) as.prescribed from time to time in the By-Laws of the 
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Corporation; but in no event shall the minimum number of 

directors be less than three {J). Whenever the By-Laws do not 

specify the exact number, the number of' directors shall be five 

(5). The qualification of directors and the election of 

directors shall be as prescribed from time to time· in the By-Laws 

of the Corporation. 

section 7.2. Election of Directors. The Board of Directors 

shall be elected by ballot at the annual meeting of the Members 

and each Director shall hold office for a term of three (3) years 

or until his successor shall have been elected and qualified.' 

section 7.3. Vacancies in the Board of Directors. Any vacancy 

occurring on the Board of Directors caused by a death, removal, 

resignation or otherwise, shall be filled until the next annual 

meeting through a vote of a majority of the remaining members of 

the Board, unless specified otherwise in the By-Laws. 

Section 7.4. Removal of Directors. A Director or Directors 

elected by the owners may be removed with or without cause if the 

number of votes cast to remove would be sufficient to elect the 

Director{s) at a meeting to elect Directors. A Director or 

Directors elected by the owners may be removed by the owners only 

at a meeting called for the purpose of removing the Director(s). 

The meeting notice must state that the purpose of the meeting is 

for voting upon the removal of the Director(s). In such case, 

his or their successor(s) shall be elected at the same meeting 

from eligible owners nominated at the meeting. A Director or 

Directors elected by the Board may be removed with or without 

10 



cause by the vote of a majority of the Directors then in office. 

ARTICLE VIII 

INCORPORATORS 

The incorporators of the Corporation are as ·specified in 

the original Articles of Incorporation of the Corporation. 

ARTICLE IX 

STATEMENT OF PROPERTY 

All assets and liabilities, real, personal, and otherwise 

are in no way changed by this Amended and Restated Articles of 

I ncorporation and they stand for and constitute all of the assets 

and liabilities of the Corporation. 

ARTICLE X 

PROVISIONS FOR REGULATION OF BUSINESS 
AND CONDUCT OF AFFAIRS OF THE CORPORATION 

section 10.1. Powers Exercised by Board. Subject to any 

limitations or restrictions imposed by law, by these amended 

Articles of Incorporation or by the Declaration, the Board of 

Directors of the Corporation is hereby authorized to exercise, in 

furtherance of the purposes of the Corporation, all the powers of 

the Corporation without prior authorization or subsequent 

approval of the Members of the Corporation or of any other person 

or entities. 
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section 10.2. Liability of Members. Neither the individual 

Members of the Corporation nor their individual property shall be 

subject to any liability for any debts of the Corporation. 

Section 10.3. Dissolution. The Corporation may be dissolved 

only with the written consent of all Members. 

Section 10.4. Distribution of Property on the Voluntary or 

Involuntary Dissolution of the corporation. Upon the voluntary 

or involuntary dissolution of the Corporation, the Board of 

Directors shall, after paying or making provision for payment of 

a ll of the liabilities of the Corporation, dispose of all of the 

a ssets of the Corporation by transferring the same to the 

Corporation's Members. 

Section 10.s. Amendment of Articles of Incorporation. Amendment 

to the Articles of Incorporation shall require the consent of at 

least a majority of the Members . 

Section 10.6. No Private Benefit. No money or property received 

or held by the Corporation shall ever inure, directly or 

i ndirectly, to the private benefit of any Member, Director or 

Officer of the Corporation or to any other person whomsoever 

e xcept for reasonable compensation for services actually rendered 

to the Corporation. 

Section 10.7. Indemnification. The Board of Directors of this 

Corporation may, at its discretion, indemnify any or a ll 

d i rectors, officers, employees, or agents or former directors, 

officers, employees or agents of the Corporation, as shall be 

prescr ibed from time to time in the By-Laws of the Corporation. 
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Whenever the By-Laws of the corporation shall not specify any 

indemnification provisions for the benefit of such above-named 

persons, all such above-named persons shall have all rights of 

indemnification as are proscribed in the Act. 

section 10.s. compensation of Employees. In order to carry out 

the purposes and activities of the Corporation, such individuals 

as are deemed necessary may be employed, and each such employee 

may be paid such compensation for services actually rendered in 

the course of such employment as may be fixed in the manner 

provide d by the Board of Directors of the Corporation. 

Section 10.9 . By-Laws. The By-Laws of the Corporation may be 

amended as set forth in the By-Laws. Said By-Laws may contain 

o ther provisions consistent with the laws of the State of 

Indiana, for the regulation and management of the affairs of the 

Corporation. 

IN WITNESS WHEREOF, I, the undersigned, do hereby execute 

these Articles of Am.ended and Restated Articles of Incorporation 

and certify the truth of the facts herein stated, this ii_ day 

' 199 3 . 
2 \ 

t ~~ , !t. l)·<---r- ( l,.. I & (!_..<- ,,,,., .i..( l ..., \. 

Signature 
/ 

\A I \ {~ ;)., '/l t\ / 

Ti le 
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I affirm under penalties for perjury that the above 
statements are true and correct to the best of my knowledge and 
belief. 

form.art 
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.i!.HENDM!::NTS TO TEE DEc:......11,,R..~TJ:Ol:T CF 

CARMELTOWN, INC, PROPER'I''::: Oii1ll::R.SHIP 

The undersigned officer of Carmeltown, Inc., a corporation 
existing pursuant to the Indi~nu Not-For-Corporation Act of 1971, 
~r.d incorporated under the terms and conditions ot a certain 
Dacla.r~tion of Carmeltown, Inc., s.:iid Declaraticn beinq recorded 
in the Hamilton County Recorder's Office on the Jlst day of 
A1t(Jttst, 1973, as :rnstru:iuent No. 5797 at Misc. Book 139, Pag-1::! 353, 
said Dficlaration hereaf,ter r~ferred to as the "Original 
Declaration'f, said Original Declaration be.ing thereafter amended 
and superseded by a certain "Declaration of Carmeltown, Inc. 
?roperty Ownership~ being r2ccrded in the Hamilton Ccunty 
Recorder's Office on tha 22nd d~y of May, 1974 as Inst~ument Ne. 
4213 at Misc. Bock 142, P~g:s ~03-~26; (hereafter referred to us 
1:he 111-..mended Decla:cat:ion 11

) and havin;; accepted the provisions of 
and having been elected to be governed by the Indiana Nonprofit 
Corp•:)rat.ion Act ot 1991, as ~n:i1::11d'-==d, {the IIA•:::t 11

), giv~s !"!otic.;? of 
the ane~dJ:\ent ,:,f certain provisi.~ns of the Declaratio:: which ri.r,~ 
si::t:: ro:c~h. b<=lcw. 

WHERV.S I Section 28 cf. the A.nended Decla::::-atic~ statas that 
sa.:..d dccmnent may :::,a amended .::.:.:t8r a resolution concc::-ninq th~ 
propos~d a~endments shall have bean adopted ty a reso!uticn of 
the aoard of Directors of Car~eltown, Inc. and thereaft~r 
approved at a meeting of the members of carmeltown, Inc. by a 
vote of not less than se'l~r.ty-five ~ercent (75%) of al l Lot 
owners; an·i 

WHE:R.:'. .. -7'-:.S, thn Beard i;,f Din::ct.crs of Carr::elt~•:m, Inc. 
::-esclution at a 2-card oi Di~S:c~ors' 1r,e:e:ti:1g held in l9::l2 
th.;: Boa:.:d of Diract:::;rs a-;pr:;~:ad the f:)llowing an~nd.wa:its 
D~cler~~lon ~nd approved the ~ollnwi ~g to be prese~ted to 
:Ut::1\ber.:l ot Ca.rmaltown. 1 Inc. a.t c1. speci~l :r.e2ting ~it .:.ile 
me~abc:::rship i and. 

iitIE~EAS, ::fte~ nct.~c!~ ~/as d·-11:f ~;i;le~, ... a S~")!-~~i~::.. ~~~:!:ti~1g ,:: 
~~e c~ns=3 was held~~ Marc~ 1, 1~9 3 , wherea~ ~he uwne~s of 90 ~ ~ 
t:·1:! 1.10 tot.:.l Lot~ ·J\l·itf~io C2.!:"J";al·t:,t.,-lr1 \,:81:.' ·~ 9.£·e~1~;·1t, £i .. :!"i~'.. z- i :i 
per~on er by proxy; and 

~\rH E~;-.E~.s: at ~~t'3 i•:i s~ncia l m~e:t.ir,cr, SJ of t h ,: Ot.1rr~ers 5}r := ~e~-c 
ir. p~!·:,wn 0r }::.~, r,r:o>:y as,9:::-o'lf:::!•J Lb<= .Coll,.)'.l/in9 a:11.encb1-2nts to t::e 
Di:.:.;la.r.:ition_; and. 

WHEP.:SAS, 1:;11'? s,;.id Di..:,"\P.'t'~ :,f SJ lc~s •.•oting t:::i ;:ippl·ovP. the 
tc~lc~ing amcnd~ents co~stitute ~~r9 than seventy-five percent 
(75~) ~fall Lo~ C~nsrs ~ithi~ C~r~eltown; and 

w:--!I:R~~ . .5, :3aid mm-;!."S, 1.!nd J .'t' t h : a.uth::Jri ti· ~f tb.a 
D~clJ~3tion, wish tc mak~ c~=~~~~ 8hangas and ~m~ndnents ta the 
Dacl~rati~~ ~s de~c=i~e~ belc~. 



NOW, THEREFORE, the undersi1:1neu Officer of Carmeltown, Inc. 
hereby executes the follo"'1ing amen~lm~nts to the . "Declaration of 
Carmeltown, Inc. Property Ownership": 

i. Section 1.a. of the Amended Declaration is hereby 
deleted in its entirety and replaced with the following: 

a. '' Articles of Incorporation" means the Articles of 
Incorpcration of the Association, together with 
any amendments and restatements thereto . The 
Articles of Incorporation are incorporated herein 
by reference. 

2. Section l.d. cf the Amended Declaration is herebv 
delet~d in its entirety and replaced with the following: -

d. "Carrneltawn11 means the name by which the Tract 
shall be known. "Carmelairen shall have the same 
me an ing as II Car:;1el town'' . 

3. Section 1.f. of the Amended Declaration is h:.reby 
deleted in its entirety and replaced with the following: 

f. 11 By-Laws 11 sha 11 wean the By-Laws of the 
As~ociation, together with any amend~ents and / or 
restat~ments thereof. The By-Laws ~hall provide 
for the election of directo~s and officers and 
other governing ~fficials of the As sociation. The 
By-Laws are incorporated herein by reference. 

4. Sactico 1. g. of ~~e Anended !:·~claratic:1 is ha::-cby 
deleted in i~s entir~ty and replaced ~ith the following: 

g. 11Cammor. },~ea·s 11 waans the g:ro'...lnd d-;signa~ec. a..s such 
upon th2 reccrded Plat of Carmeltown. 

5. Section 1.i. of t~e ;.~ended 08claration is h~r~by 
a.mended °Dy d~let ing th: phrasa ucA...."!{}1ELriIR-E11 and rep lac l.119 s~ch 
t;;r.::i with 11 CAR.."1:ZL~oww1 in lieu th~recf. 

6. Saction -; . !:>. af tte .ll...:~ended C,eclc.r-:1tio;. is heraby 
ar,1end:ed by '1dding the following se·,1tence to the end ~hereof: 

Such suspension of a Member's rights shall be 
pursuant to the provisions and procedures set 
forth in the I~diana Nonprofit Corporacion 
Act of 1991, as the same may be amended from 
tiu1e to tirn-:, 

7. Section 7.e. of the Amended Declaration is her.eby 
d13leted in its entirety and replaced \vith the following: 
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e. The right of the Association to adopt such rules 
and regulations regar ding the .Common Areas and 
Lots as it deems necessary. 

8 . Section 11 . a. of the Amended Declaration is hereby 
deleted in its entirety and r eplaced with the following: 

a. All Townhouses shall be used exclusively for 
residential purposes and occupi ed by a single 
family. "Single Family" is defined as a single 
housekeeping unit, operating on a non-profit, non­
commercial basis between its occupants with a 
common kitchen and dining area. 

9. Section 11 .d. of the Amended Declaration is hereby 
amended by adding the following phrase to the end ·thereof: 

10. 
deleted 

or which would adversely affect the health, safety or 
welfare of other residents. 

Section 11 .e. of the Amended Declaration i s hereby 
in its entirety and replaced with the foll owing: 

e. No sign, awning, canopy, television or radio 
antennae, satellite dish, or any other a ttachnent 
or thing of any kind shall be affixed to or placed 
upon the exterior walls, roofs or windows or on 
any parts of any Building ~ithout the prior 
w~itten consent of the Board of Directors. 

11. Section 11. f. of t!1e A..'Uended Declaration is hereby 
deleted in its entirety and replaced ~ith the follo~ing: 

f. Ho :;idvertising sign.s (e-xc.;pt one 1'for sale11 sign 
per pa rcel of not les s t han fiva squara test), 
u~sightly obj~cts er nuisa nce shall be e~ected, 
placed or perr.iitted tc remain e n any Lot or Co:m..TUcn 
Areas, nor shall any Lot or Common Area be used in 
any·way or .for any ?Urpose which may endanger the 
henlt~ or unreasonably disturb the Owner of any 
Tmmhouse or a ny ~es ident th-2reof. 

12. Section il. i. of t he -~~ended Declaration i~ hareby 
deleted in its antire~y and replaced with the fo1lpwing: 

j. No industry, trade or comrn2rcial or religious 
activity, educational or other.,,ise, desigr.ed for 
profit, altruism or otherwise, shall be conducted, 
pr3cticed or permitted on the Property other than 
home prof2ssional pursuits without employees. No 
To·,,,nhouse or Lot shall be used or rented for 
transient, motel, or hotel purposes. 
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lJ. Section 11.l. of the Amended Declaration is h2reby 
deleted in its entirety a nd ~eplaced with the following: 

l. No boats, campers, recraational vehicles, 
commercial vehicles, trailers of any kind, buses, 
mobile homes, trucks having more than four (4) 
tires, mopeds, snow mobiles, dune buggies, 
motorcycles, mini-bikes, or any other 
nonconventional vehicles of any description, shall 
be permitted, park~d or stored anywhere within the 
Property unless the same are stored in a garage 
and not exposed to view. For conventional 
vehicles, there must be a minimum of two (2) 
conventional vehicles stored in the owner's garage 
before any other conventional vehicle may be 
parked on any street within carmeltown. No 
vehicle of any kind is permitted which is not 
currently licensed, not in operating condition, or 
parked without being operated for longer than ten 
(10) days without prior written Board approval. 
The Board shall haye the power to promulgate such 
other rules and regulations co~cerning this 
provision as it deems appropriate, including 
provisions on enforcing this provision by towing 
any unauthorized vehicle at the owner's expense. 

14. There shall be added new Sections 11 .n., 11.o., and 
11.p. to the Amended Declaration as follows: 

n. If any owner or resident of a Lot shall fail to 
maintain such Lot in accordance with the term~ of 
this Declaration within thirty (30) days of being 
so notified in writing by th8 Board of Directors, 
the Board of Directors or its desionated 
employees, agents or represantativ;s Rh~ll have 
the right to enter upon said Lot tc ~orrect such 
conditions or violatio~s. Any ccs~s o~ expenses 
incurred by the Association shall be ~~e 
·r--:sponsib::.lit~, cf t:'1e cwn:~r cf . such ;:,o t in the 
s~ma nann~r as asse5sments. 

o . The Board shall have tht:! right to promulgat.-a rnles 
and regulations concerning those pori:ions 0f ~~a 
Common .Area which may be designated as "No 
?arking 11 areas which may be necessary fer polic e, 
fire or other emergency vehicles to ensure ~he 
health, safety and welfare of all residents within 
Carmel town. 

p. The Board shall have the right to proraulgate rules 
and regulations establishing posted spe~d limits 



for all streets and roads within Carrneltown to 
cns~~c tha he~lth, safety and welfare of ~11 
residents. 

15. Section 17 of the Amended Declaration is hereb2r deleted 
in its entirety and replaced with the following: 

17. Right of Board of Directors to Adopt Rules and 
Regulations. The Board of Directors of the 
Association may promulgate such additional rules 
and regulations regarding the operation of the 
Property, including but not limited ta the use of 
the Lots, Townhouses, Common Areas, Garages, 
P~tios, and any other aLeas of the Property. Such 
rules as are adopted may be amended :Oya vote of 
the maj9rity of the Board of Dir·ectors, and the 
Board shall cause copies of such rulas tc be 
delivered and mailed promptly to all owners. 

16, Section 18 cf the Amended Declaration is hereby del~ted 
in its entirety and replaced with the following: 

18. Manacern2nt Agreement. The Board of Directors of 
the Asscciation shall be empowered to emplcy a 
reput~ble Susiness/Maintcnance Agent, ~ 
Professional Managing Agent or Real Estate 
Management Company to assist tha Beard in 
performing its duties as provided in the 
Association's By-Laws . 

.ti. Section 21 of the A.mended Dec:aratian is hereby del~ted 
in its entirety and raplaced as follows: 

21. M:d ntenance., R202 i-::-s and Replac~:.1~nl:s. 

a. Owners' Responsibilitias , Each Owner shall at 
his or her expense be =espcnsible for the 
rnaint2nance, repairs, decoration and replacement 
within ~i5 own Townhouse, e.xcapt as rnay be 
othen1isG prc·✓icled :1e·.:-e.in. .b:.ll f i~tures and 
equi~m~nt installad within tha Townhcu~a 
co-imn~ncir:g at a pc.int where the uti.li-::-.,· .lin'!e:;;, 
pipes, wires, conduits or systems entnr th2 
extarior walls of a Townhouse shall be maintained 
and kept i~ r.spair by the. owner tha~eof. Each 
owner sh=.ll promptly perform all maintenance and. 
repair ~n and to his or her Townhouse which, if 
neglectad, might adversely affect any Townl10use, 
Co[illilon Area, or the value of the Property. such 
maintenance and repairs include, but are not 
limited to, internal water lines, plumbing, 
electric lines, ga5 lines, appliances, doors, 



windows, lamps and all other accessories belongi ng 
to the owner and appurtenant to the Townhouse, 
Each owner shall be responsible for certain 
exterior portions of the owners' Townhouse, 
including all glass surfaces, storm ~indows and 
storm doors, patio door s creens, window screens, 
all light fixtures and bulbs, the air conditioner 
compressor unit, powe~ attic ventilators, dead 
bolts, garage door openers, awnings of any kind, 
any structure or addition which any Owner has 
added to the Townhouse, (with or without Board 
approval), and any flower beds or planters or any 
other structure made to hold flowers or plants. 
Additionally, the owner shall be responsible for 
the repair and replacement of any pqrtion of the 
exterior of a Townhouse which has been caused by 
tqe negligence . of the owner or occupants cf the 
Townhouse or by the owner's guests or invitees. 

b. The Association's Duties . The roaintenanc-a, 
repair, replacement anq upkeep of the Com~on Areas 
including but not limited to tbe clubhousa, shed, 
pool, pool fence, trees und shr~bs 1 streets, 
curbs, garage aprons, underground s torm/su~p pump 
drainage pipes, perimet~r fencing, the concrete 
sidewalk at the northeast corner of Carncltown, 
and the main line sanitary sa~ers, including any 
portions under any Townhouse as shown by ~he City 
of Carmel. In addition to the waintenar.ce cf the 
Colilll\on Areas, the Ji.ssociation shall also provide 
exterior maintenance upon each Lot, Garage and 
Townhouse for the followi.ng: Repair,· r-:p.lacsment 
and care cf all roofs, and roof dec k~ng , ~utte~s, 
downspouts, ext e.r ior wood O'!: me ta l bu:. l,.::.i!l<:f 
surfaces, el~ctrical boxes ~hich contain tha 
electric meters, garsge service and ov2rhaad 
garaga dcors, exterior surfaca of Ta~nhouce f=ont 
doors, brick, and any interior damage v i thin a 
'I'cwr.;.h.ome .. i;l,S . 21. ,:"f;t5t.JJ.t .cf roof leaks, b•.rt or.ly if 
s~ch =oof leak damage qualifies f~r i~suranca 
co~ler~g-s ... 

c. f\Ules and Regul~ t ions. 'Ihe Board ot' f.Jin~ct.ors or 
the Association is empowered ta adopt such ot her 
rules and regulations conce r~ing m~int ~nance, 
cepair, and replacement. 

d. Willful or Negliaent Acts of the Owner. In the 
event that the need for any maintenanc?-, repair or 
replacement results from the willful or negligent 
act of the Owner, his or her family, guests or 
invitees, and is not covered or paid for by any 
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insurance on such Lot, any cost of such 
maintenance or repair tncurred by the .~ssocia tion 
shall be the owner's responsibility and shall be 
added to and become a part of the as5essment to 
which his Let is subject. 

18. Section 22 of the Amended Declaration is hereby deleted 
in its entirety and replaced ~ith the following: 

22. Alterations, ~dditions and Improvements. Na 
exterior additions or alterations to any 
Townhouse, Let or any portion of the Common Areas 
or changes in fences, walls and any other 
structuz.-e shall be com.."nenced, erected or 
maintained until the plans and specific3tions 
showing the nature, kind, shapa, materials, 
exterior color and finish, and location of the 
same shall h~ve been submitted to and app~oved in 
writing as to har~ony of external d&sign, color, 
location in relati.on to surrounding stru~tures and · 
topography by the Architectural Committee as 
defined in Article XI of tn2 ny-Laws er by the 
Beard of Directors. In the eve~t the Beard or the 
committee fail to . approve or di.5~pprove such 
request within ninety (90) days af~~~ ~~id pla~s 
and specifications have been submittGd to it, 
approval will not be required and this section 
will be dee~ed ta have been fully complied with. 

The Board or the Comrnitte:c may inspec~ wo1:k 
performad or being performed to assure cc~p!iance 
with this section. Any rcque5t for a~y exterior 
addition or alterati o n will b~ ~onsid9=e~ on an 
individual basis; the prior a~~roval by the 80a~d 
or the. COID.t'Tli ttee for other· 'I-o--~iihc:...:.sc~ de~~ :-:~t 
constitute approval of any addition or alteration 
for any other Townhouses in Carmelt~wn. T~ese 
rules shall not ap-pl~1 to any ,;1.dditi.ons or 
altar~ticns c~ns~ructed pric~ to the date ~f the 
r~corctl:ag c::: t::~:::c fu-:iend~=n-:s to "th~ DgcJ .. ~!"'.e.tic~ .. 
l-iowt::var, if an:t st:.ch i:;rior adc.i.ticns or 
alterations need ~o ~e replaced o: subst~~tiell y 
repaired after tr,~ ri:i:::,rding of t.he.s,;; 7\1,-.2 ndmer:~s 
to the Oeclaraticn, ~hesa rules shA l l ~pply. 

19. Section 2J of the ~.mended Declarat:on is h~~eby deleted 
in its entirety and replaced as follows: 

2~. J'_q_rty Wal ls. 

a . General Rules of Law to An~lv. Each wall 
which is built as par~ of th~ criginal 
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construction of the Townhouses upon the 
Property and placed on the dividing line 
between the Lots shall constitute a party 
wall and, to the extent not inconsistent with 
the provisions of this Section, the general 
rules of law regarding party walls and of 
liability for property damage due to 
negligent or willful acts or omissions shall 
apply thereto. 

b. Shar ing of Repair a nd Maintenance. The cost 
of reasonable repair and maintenance of a 
party wall shall be shared by tne Q\,mers who 
make use of the wall in proportion to such 
use. 

c. Destruction by Fire or Other Casualtv . If a 
party wall is ~estroyed or damaged by fire o r 
other casualty, any Owner who has used the 
wall may restore it, a nd, if t he other c~ne~5 · 
thereafter make use of the wall, the y shall 
c ontribute to the cost of restoration thereof 
in proportion to such use without prejudice, 
subject, however, to the right of any such 
owners to call for a larger contribution frore 
the others under any rule of law regardi ng 
liability fer negl i ge~t or willful acts or 
omissions. 

d. Weatherproofing . Notwithstanding any other 
prov ision of th i s Secti.c,n, an Ow,,cr who by 
his negligent or willful act c~uses the party 
wal l to be exposed to th~ elements shall ~ear 
t he \t/hole cost of furniGhL,g tr.,:i r.,ic::1~ssary 
pr~tec~icn agains t sue~ e:eme~ts. 

e. Rig~t to Contribution R~ns With Lar.d . The 
riaht of an owner to contribution from any 
ot~er owner under this Section shall be 
appur~enant to th~ l a nd and sha l l pass to 
s\lch o·,;r:er' s succe:5s0-:- !:'i i.n t Lt le. 

f. Arbitration. In the event of any dispute 
arising concerning a party wall, or under the 
provisions of this Section, each pa~cy shall 
chocse one arbitrator, a~d such arbit~ators 
shall choose 0ne additional arbitrator, and 
the binding dacisicn shall be by a majori~y 
of all the arbitrators. 

21. Section 26 of the A..uended Declaration .i.5 he'l:'aby amended 
by daleting tho: phra!:.o 11 carmelairs 11 and repla:::ing in lieu thereof 
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with the phrase 11 carmeltown11 • Furthermore, the caption er title 
of: ,:;aid Section 26 is hereby amended to read "LEASE OF LOT B'l 
OWNER". 

22. Section 26 , b of the Amended Declaration is hereby 
deleted in its entirety. 

23. Section 33 of the A:mended Declaration is hereby deleted 
in its entirety and replaced as fo l l ows: 

33. Assessments . Assessments and payments of 
assessments shall be as follows: 

a. Craation or the Li en and Personal Obligation 
of Assessments. Each purchaser of any Lot 
within the Property by acceptance of a deed 
therefor, whether or not it shall be so 
expressed in any such deed or other 
conveyance, shall be deemed to covenant and 
agree to pay to the Associ ation: 

(1) Regular Assessments; and 

(2) Special Assessments for capital 
improvements or unexpected expenditures; 

such assessments ta be fix~u, established and 
collected from time to tims as hereinafter 
provided. The Regular and Special 
A~sassmants, together with such interest 
thereon and costs cf collec~ion thereof as 
hereinafter providad shall be a charqe on the 
land and shall be a c::ntj_m .. i.:,,; lien 1..;:_Jc:,;; the 
Lot against which each sue~ assess@~~t is 
made . Each such assessmen~, togeth2r with 
such i nterest thereon and cost c f collection 
thereof as hereinafter provided, s hall also 
be the personal obligation of the person who 
was the owner of such Lot at the time wh,2.n 
the assessment fell dua. Tha personal 
obligation for d~.iinguent assessmen-r:s :;h.3.ll 
not pass to the Ow"TI1:::t·: s sL1cc-=:s::1ors in ti t l.e 
unl~ss expressly assumed by them: but su~h 
delinquent accounts shall rem~in a lien upon 
che Lot subject to forec l osure.· 

b. Purpose of A5sessments . The assessments 
levied by the Association shall be used 
e:cclusively for the purpose of promoting t he 
recreation, health, safety Dnd welfare of the 
residents in Carmel.town and, in particular, 
for the improvement and m~intenance o f the 
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Propert y, serv i ces and facilit ies d evot~d to 
this purpose and directly related to the use 
and enjoyment of the Common Area and of the 
Lots situate d upon the Proper ty as mare fully 
set forth in this Declaration. The 
assessment shall also be for the purpose of 
providing such municipal services including, 
but not limited to, trash and garbage p ick-up 
which are not provided by the local municipal 
authorities and for suc h items of repair, 
maintenance and alteration of t he Property as 
the Board of Directors may, by appropriate 
action, from time to time authoriz e through 
the promulgation of rules and regu lations. 

c. Accounting . Every four (4) years and/or at 
c hange of Business/ Mai ntenance Managers, the 
Board of Pirectors shall cause to be nrenaLed 
a nd fur n i s hed to ea~h memb~r a financlal~ · 
statement prepnred by a certified public 
accountant then serving the Association. The 
financial statement (also known as the Annual 
Report) shoul d s how all receipts and expenses 
received, i ncurred er paid e ac~ c f t he f iscal 
years . 

d. PYoposed Annual Budget. Annually, prior to 
the date of t he annual meeting of the 
.Assoc iation, the Board of Directors shall 
cause to be prepar ed a p:::-opcsed a !mual b;idget 
for th~ cns~ing f i scal year estica ti~g ~ ?e 
total amount of the Comr:i,:;n Expense~; fc,r the 
ensuing year a nd furnishing a cop~ cf s~ch 
p r opos ed budget tc aact ~embar at l~ast t~o 
(2) weeks prior to the unnual meeting 
togather with the notice of t~e ~~nual 
meeting. Such pcoposed budget sh~l l be bas~d 
upo~ gene ral ly .~ccepted accounting 
princip l es . I f the annual bud~~t i s not 
a ~p ~ov2d ~t ~~a a ~nu~l =ee ti~g fo~ sny 
r~ison, tne Soard of Directors rese rves t he 
right to proceed with a budget tha t does not 
e>:ceed the prev i ous budget l:y five percant 
( 5~) • 

After the annual :mE~ting at which the budget 
i s p r esentej and approved (if needed), the 
r z g-~l ar assessme n~s shall commence as to 8ach 
tot a s c£ Apr i l 1st. Tha fai lure of the 
Boar d to pre?are ~n a~nual budget and to 
f '.12:'n ish a copy thereof to the Owners sh?.11 
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not constitute a waiver o r release in nny 
manne r of the obliga tions of. the Ownars to 
pay the Common Expenses as herein provided , 
whenever determined. 

e. Uniform Rate of Assessments . Both Regular 
and Special Assessments shall be fixed at a 
uniform rate for all Lots . 

f . Regular Assessments. Immediately following 
the adoption of the annual budget, each Owner 
shall be given written notice of such 
assessment against his or her Lot (herein 
called the 11 Regula:::- A~sesst1ent 11 ) • The 
Regular Assessment against each Lot shall be 
paid in advance in equal monthly 
installments, commencing on the firs-: day of 
April of such calendar year and en the first 
day of e~ch month thereafter through and 
including the following Ma rch lst. Pay,nent 
of the monthly installment s of t he Regular 
Assessment shall be made to tha Boa~d of 
Directors or an officer o f . the Association as 
directed by t he Board of Directcrs; prov i d ed, 
however, Owners may el?ct to pay monthly 
assessments quarter or s emi-annua lly , in 
advance . Monthly inst~llments o f Regular 
Assessments shall be due and payable 
automatically on their ~espective due dat e s 
without further no~ ice from the Board or the 
~.ssociation, an d nei ther tha Board no r t:: 1:: 
Association shall be r esponsible for 
providing any notice or sta~ement to cwnars 
for the same. The i\e-~ l c-ff Assessment fer the 
y~ar shall become a lien on eac~ separate Lot 
as c f April 1st of each calenda r year, even 
though the final determination of the amount 
of the Regular Assessment may not have beEn 
rnada by that dat~.-

I n addition to m~sting the estimated cash 
requi::-Grr.er.t for the Conu.--:ion Expenses, t!-:e 
annual bt;.dge t and tt-.2 Reg;_;_lar . .AssessmE:,it 
sha ll be est ablished to include the 
establishment and ma intenance o f an adequate 
reolacement reserve fund f or capital 
ex;en~itures and replacement and ~e~air of 
the Cor..mon .l.rea and· th•:>Se portioh~ of the 
Lats and/or Townhouses for which the 
Association i s res pc nsihle to provi de 
ma int~nance, repair and replacement, which 
replacement reserve fund shall be used cnly 
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for those purposes and not for the usual and 
ordinary repair expenses of the Association. 

Special Assessments for Capital Improvements. 
In addition to the Regular Assessments 
authorized above, the Association may levy in 
any assessment year a Special Assessment, 
applicable to that year only, for the purpose 
of defraying, in whole or in part, the cost 
of any construction or reconstruction, 
unexpected. repair or replacement of a. 
described capital improvement upon the 
Property, including the necessary fixtures 
and personal property related thereto, 
provided that any such Special Assessment 
shall have the assent of two-third (2/J) of 
those members voting, in person or by pro:icy, 
at a meeting duly called for this purpose at 
which a quorum is present, written notice of 
which shall be given to all members at least 
thirty (30) days in advance and shall set 
forth the purpose of the meeting. 

Failure of Owner to Pay Assessments. 

(i) No owner may exempt himself from paying 
Regular and Special Assessments, or from 
contributing toward the expenses of 
adminiscration and of maintenance and 
repair of the Common Areas and toward 
any other expense lawfully agreed upon, 
by waiver of the use or enjoyment of the 
common Areas or by abandonment of the 
Lot belonging to him. Each Owner shall 
be personally liable for the payment of 
all Regular and Special Assessments. 
Where the Owner constitutes more than 
one person, the liability of such 
persons shall be joint and several. If 
any owner shall fail, refuse or neglect 
to make any payment cf any Regular or 
Special Assessments when due, the lien 
for such Assessment on the owner's Lot 
may be foreclosed by the Board for and 
on behalf of the Association as provided 
by law. Upon the failure of an Owner to 
maka payments of any Regular or Special 
Assessments, within ten (10) days after 
such are due, the Board, in its 
discretion may (1) impose a late charge 
of up to twenty-five percent (25%) of 
the amount in default, {2} eliminate 
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such Ow>ner's right to use the 
recreiltional facilities and any other 
part of the Common Areas as provided in 
the Indiana Nonprofit Corporation Act of 
1991 ( 11 Act 11

), and (3) elilninate such 
Owner's right to vote as provided in the 
Act. In addition, if any Regular or 
Special Assessment is not paid within 
thirty (JO) days after the due date, 
such assessment, together with any 
applicable late charges, shall bear 
interest from the date of delinquency 
until paid at a rate of eighteen percent 
(18%) per annum. In any action to 
foreclose the lien for any Assessments, 
the Owner and any occupant of the Lot 
shall be jointly and severally liable 
for the payment to the Association of 
reasonable rental for such Lot, and the 
Board shall be entitled to the 
appofntment of a receiver for the 
purpose of preserving the Lot and to 
collect the ren.tals and other profits 
therefrom for the benefit of the 
Association to be applied to the unpaid 
Regular or Special Assessments. The 
Board may, at its option, bring a suit 
to recover a money judgment for any 
unpaid Regular or Special Assessment 
without foreclosing or waiving the lien 
securing the same . In any action to 
recover a Regular or Special Assessment, 
whether by foreclosure or otherwise, the 
Board, for and on behalf of the 
Association, shall ba entitled to 
recover costs and expenses of such 
action incurred, including but not 
limited to reasonable attorneys' fees, 
from the Owner of the resp~ctive Lot. 

(b) Notwithstanding anything contained in 
this Section or elsewhere in this 
Declaration and the By-Laws, any sale or 
transfer of a Lot to a Mortgagee 
pursuant to a foreclosure on its 
mortgage or conveyance in lieu thereof, 
or a conveyance to any person at a 
public sale in the manner provided by 
law with respect to mortgage 
foreclosures, shall extinguish the lien 
of any unpaid installment of any Regular 
or Special Assessment as to such 
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installments which became due prior to 
such sale, transfer or conveyance; 
provided, however, that the 
extinguishment of such lien shall not 
relieve the prior owner from personal 
liability therefor. No such sale, 
transfer or conveyance shall relieve the 
Lot or the purchaser at such foreclosure 
sale, or grantee in the event of 
conveyance in lieu thereof, from 
liability for any installments of 
Regular or Special Assessments 
thereafter becoming due or from the lien 
therefor. such unpaid share of any 
Regular Assessments or Special 
Assessments, the lien for which has been 
divested as aforesaid, shall be deemed 
to be a Common Expense, collectible from 
all Owners (including the party 
acquiring the subject Lot from which it 
arose). 

i. Subordination of the Lien to Mortgages . The 
lien of the assessments provided for herein 
shall be subordinate to the lien of any first 
mortgage now or hereafter placed upon the 
properties subject to assessment. Sale or 
transfer of any Lot shall not affect the 
assessment lien. 

j . Notice of Unpaid Assessments. The 
Association shall furnish to a mortgagee or 
purchaser a statement setting forth the 
amount of the unpaid Regular or Special 
Assessments against the Lot, which statement 
shall be binding upon the Association and the 
members and any mortgagee or grantee of the 
Lot shall not be liable for nor shall the Lot 
conveyed be subject to a lien for the unpaid 
assessments in excess of the amount set forth 
in such statement. 
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rN WITNESS WHEREOF, I, the undersigned, do hereby execute 
these Amendment to the D2claration of Carmeltown, Inc. Property 
Ownership and certify the truth of-:Pthe facts herein stated, this 
_ day of h·l ::i.rv- ·I\ ., -:,~ , 199_;;>_. 

~ . I 
L- ,} l ' 

CC:t-lU~ ,L,-~cl.,,--.. 

Title 

STATE OF INDIANA 

COUNTY OF Hamilton 

Before mg a Notary Public in and for said County and state, 
personally appeared Ecwin Wisenan , the _________ of 
Carmeltown, Inc. Property Ownership, who acknowledged execution 
of the foregoing Amendments ta the Declaration of carmeltown, 
Inc. Property Ownership for and an behalf of said association and 
who, having been duly sworn, stated that the representations 
contained herein are true. 

witness my hand and Notarial Seal this 
199 J. 

15 day of 

My Commission Expires: 
6 /19/95 

Notary Public v· . ST 1.ctcr1a er.n 

Residence County: Hamilton 

THIS INSTRMENT PREPARED BY AND SHOULD BE RETURNED TOP. THOMAS 
MURRAY, LEWIS & KAPPES, 1210 ONE AMERICAN SQUARE, INDIANAPOLIS, 
INDIANA 46282. 

'-
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AMENDED AND RESTATED CODE OF BY-LAWS OF 
CARMELTOWN, INC. 

A Nonprofit Corporation 

ARTICLE I 

NAME 

Section 1.1. Name. The name of this Corporation is 
carmeltown, Inc. (hereinafter referred to as 11 corporation11

). 

ARTICLE II 

IDENTIFICATION & APPLICABILITY 

Section 2.1. Identification and Adoption. The provi sions 
of these By-Laws shall apply to the Property and the 
ad.ministration, the welfare, the social activities and conduct of 
the affairs of the Corporation. These By-Laws shall also 
constitute the By-Laws of the corporation. 

Section 2.2. Individual Application. Each of the Owners 
within Carmeltown shall automatically and mandatorily be members 
in the Corporation and be entitled to all of the privileges and 
subject to all of the obligations thereof. All Owners, by their 
acceptance of their respective deeds to their Lots, covenant and 
agree to be bound by the conditions, restrictions, and · 
obligations contained in the "Declaration of Carrneltown, Inc. 
Property Ownership", said Declaration being recorded in the 
Hamilton County Recorder's Office on the 22nd day of May, 1974, 
as Instrument No. 4213, at Book 142, Pages 409 through 426, the 
Articles of Incorporation, the rules and regulations of the 
Corporation and of the provisions hereof. All of the Owners, 
tenants, their guests and invitees, or ~ny other person who might 
now or hereafter use or occupy a Lot or any part of the Common 
Areas shall be subject to the rules, restrictions, terms, and 
conditions set forth in the Declaration, the Articles of 
Incorporation, these By-Laws, and the Indiana Nonprofit 
Corporation Act of 1991 (the "l1.ct 11

), as all the same may be 
amended from time to time, and to any rules and regulations 
adopted by the Board of Directors as herein provided. The 
Declaration is incorporated herein by reference. All of the 
covenants, rights, restrictions, and liabilities contained in the 
Declaration shall apply to and govern the interpretation of the 
Amended and Restated Articles of Incorporation and these Code of 
By-Laws. The definitions and terms, as defined and used in the 
Declaration, shall have the same meaning in the Amended and 
Restated Articles of Incorporation and these Amended and Restated 
code of By-Laws, and reference is specif ica-lly made to Section 1 
of the Declaration containing definitions for terms. 



ARTICLE III 

MEETINGS OF CORPORATION 

Section 3.1. Purpose of Meetings. At least annually, and 
at such other times as may be necessary or appropriate, a meeting 
of the owners shall be held for the purpose of electing the Board 
of Directors, receiving and approving the annual budget, and for 
such other purposes as may be required by the Declaration, these 
By-Laws, the Articles, or the Act. 

Section 3 . 2 . Annual Meeting . The annual meeting far the 
Members of the Corporation shall be held on the 1st Tuesday of 
March in each calendar year. At each annual meeting, the owners 
shall elect the Board of Directors and approve the annual budget 
of the Corporation in accordance with the provisions of these By­
Laws and transact such other business as may properly come before 
the meeting. 

Section 3.J . Special Meetings . A special meeting of the 
Members of the Corporation may be called by the President, by 
resolution of the Board of Directors or upon a written petition 
of the Owners of not less than ten percent (10%) of the Lots. 
The resolution or petition shall be presented to the President or 
Secretary of the Corporation and shall state the purpose for 
which the meeting is to be called. No business shall be 
transacted at a special meeting except as stated in the petition 
or resolution. 

Section 3.4. Notice and Place of Meetings. All meetings of 
the members of the corporation shall be held at any suitable 
place in Hamilton County, Indiana, as may be designated by the 
Board of Directors. Written notice stating the date, time, place 
of any meeting, and in the case of a special meeting the purpose 
or purposes for which the meeting is called, shall be delivered 
or mailed by the Secretary of the corporation to each member 
entitled to vote there at not less than fourteen (14) days prior 
to the date of such meeting. Any written notice. delivered to the 
owners as part of a newsletter or other publication regularly 
sent to the Owners constitutes a written notice. If at any 
meeting an amendment to the Declaration, the Articles of 
Incorporation, or these By-Laws is ta be considered, the notice 
of such meeting shall describe the nature of such proposed 
amendment. The notice shall be mailed by first-class U.S. Mail, 
postage prepaid, or delivered to the owners at their respective 
addresses as the same shall appear upon the records of the 
Association. A copy of each such written notice shall also be 
delivered or mailed simultaneously by the Secretary of the 
Association to each Mortgagee (a) who requests in writing that 
such notices be delivered to it, and (b) who has furnished the 
Association with its name and address in accordance with Section 
8.1 of these By-Laws. Such Mortgagee may designate in writing a 
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representative to attend the meeting. Attendance at any meeting 
in person or by proxy shall constitute a waiver of notice of such 
meeting. 

Section 3 . 6. Voting. 

(a) Number of Votes. To avoid fractional votes 
and to facilitate the orderly conduct of the meeting, 
each Owner shall be entitled to cast one vote far each 
Lot owned on each matter coming before the meeting. 
The total number of votes for or against any matter 
shall then be divided by the number of Lots then in 
carmeltown, as the same shall have been finally plated 
from time to time, to determine the respective 
proportions of Owners supporting or opposing such 
matter, or by the number of Lots the Owners of which 
are present or represented at such meeting , to 
determine the respective proportions of owners present 
or represented at such meeting supporting or opposing 
such matter. In voting for directors, each owner (or 
his representative) shall be entitled to cast one (1) 
vote for each directorship being filled at that 
meeting, and the candidate (s) receiving the highest 
number of votes shall fill the available 
directorship(s); provided that no Owner shall be 
allowed to accumulate his votes. To the extent 
provided in the Act, plurality voting shall be 
permitted such that at a meeting, if a quorum exists, 
action on a matter is approved if t he votes cast in 
favor of the action exceed the votes opposing the 
action. 

(b) Multiple Owners . When more than one {l) 
person or entity constitutes the owner of a particular 
Lot, all such persons or entities shall be Members of 
the Corporation, but all of such persons or entities 
shall have only one (1) vote for such Lot, which vote 
shall be exercised as they among themselves determine, 
but in no event shall more than one (1) vote be cast 
with respect to any such Lot. 

(c) Voting by Corporation or Trust. Where a 
corporation or trust i s an owner or is otherwise 
entitled to vote, the trustees may cast the vote on 
behalf of the trust, and the agent or other 
representative of the corporation duly empowered by the 
board of directors of such corporation shall cast the 
vote to which the corporation is entitled. The 
secretary of such corporation or a trustee of such 
trust so entitled to vote shall deliver or cause to be 
delivered prior to the commencement of the meeting a 
certificate signed by such person to the Secretary of 
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the corporation stating who is authorized to vote on 
behalf of said corporation or trust. 

(d) Proxy. An owner may vote either in person or 
by his duly authorized and designated attorney-in-fact. 
Where voting is by proxy, the Owner shall duly 
designate his attorney-in-fact in writing, delivered to 
the secretary of the Corporation prior to the 
commencement of the meeting. No such proxy shall 
remain valid for longer than one (1) year f rom the date 
of its execution, unless a longer term is specified in 
the proxy. 

(e) Quorum. Except where otherwise expressly 
provided in the Declaration, these By-Laws, or the 
Articles or the Act, the presence of Owners or their 
duly authorized representatives owning at least fifty 
percent (50%) of the total Lots shall constitute a 
quorum at all meetings. As used elsewhere in these By­
Laws, the term 11majority of owners", shall mean, unless 
otherwise expressly indicated, more than fifty percent 
(50%) of the total number of Owners as determined by 
the applicable provisions set forth in the Declaration, 
and the term "majority of the vote., shall mean a 
majority of the Owners or votes present or represented 
at such meeting at which a quorum is present. 

Section J.7. Conduct of Annual Meeting. The Chairman of 
the annual meeting shall be the President of the Corporation. He 
shall call the meeting to order at the duly designated time, and 
business will be conducted in the following order: 

(1) Reading of Minutes. The Secretary shall read 
the minutes of the last annual meeting and the minutes 
of any regular or special meeting of the members held 
subsequent thereto, unless such reading is waived by a 
majority of the vote. 

(2) Treasurer's Report. The Treasurer shall 
report to the Owners concerning the financial condition 
of the Association and answer relevant questions of the 
owners concerning the Common Expenses and financial 
report for the prior fiscal year and the proposed 
budget for the next year which shall c ommence on April 
1st. 

(J} Budget. The proposed budget for the 
following fiscal year shall be presented to the Owners 
for approval or amendment, if necessary. 
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(4) Election of Board of Directors . A slate ,f 
nominees shall be presented by the Nominating 
committee. Further nominations for the Board of 
Directors may be made by an Owner from those persons 
eligible to serve . Such nominations with prior 
approval of the nominee must be in writing and 
presented to the Secretary of the Corporation at least 
ten (10) days prior to the annual meeting. Voting for 
the Board of Directors will be by paper ballot. The 
ballot shall contain the name of each person nominated 
to serve as a Board member. Each owner may cast the 
total number of votes to which he is entitled for as 
many nominees as are to be elected; however, he shall 
not be entitled to accumulate his votes. Those persons 
receiving the highest number of votes shall be elected. 

(S) Committee Reports. Reports of committees 
designated to supervise and advise on the respective 
segments of maintenance and operations prescribed in 
the Declaration or assigned by the Board of Directors 
shall be presented. 

(6) Other Business. Other business may be 
brought before the meeting only upon a written request 
submitted to the Secretary of the Corporation at least 
ten (10) days prior to the date of the meeting; 
provided, however, that such written request may be 
waived at the meeting if agreed by a majority of the 
vote. 

(7) Adjournment. Upon completion of all business 
before the Corporation, the President, upon the motion 
of any Owner, may adjourn the meeting; provided, 
however, that no annual meeting shall be adjourned 
until a budget is approved by the Owners for the 
upcoming fiscal year. 

Section 3.8. Conduct of Special Meeting. The President of 
the Corporation shall act as Chairman of any special meetings of 
the Corporation if he is present. The Chairman shall call the 
meeting to order at the duly designated time and ·the only 
business to be considered at such meeting shall be in 
consideration of the matters for which such meeting was called, 
as set forth in the notice of such special· meeting. 
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ARTICLE IV 

BOARD OF DIRECTORS 

Section 4.1. Board of Directors . The affairs of the 
Corporation shall be governed and managed by the Board of 
Directors (herein sometimes collectively called "Board" and 
individually called ''Directors"). The Board of Directors shall 
be composed of five (5) persons who each own at least one (1) 
Lot. The number of Directors comprising the Board may be 
increased by resolution adopted by not less than a majority of 
the Board of Directors, but said number shall not exceed nine 
(9). If the number of Directors is ever greater than five (5), 
said number may be decreased by resolution adopted by not less 
than a majority of the Board. In no event shall the number of 
Directors be less than five (5) nor more than nine (9) and no 
reduction in the number of Directors snall have the e ffect of 
removing a Director from office prior to the expiration of his 
term. In the event the number of Directors is increased as 
provided herein, the election of the additional Director or 
Directors shall be by a vote of the members according to a 
procedure established by the Board by resolution. 

The immediate past President of the Corporation may be 
appointed to an additional year of service on the Board by a 
majority vote of the Board. If such past President is so 
appointed, he or she shall serve only in an advisory capacity and 
shall be a non-voting member of the Board. · 

Section 4.2. Additional Qualifications. Where an Owner 
consists of more than one person or is a partnership, 
corporation, trust or other legal entity, then one o f the persons 
constituting the multiple owner, or a partner or an officer or 
trustee shall be eligible to serve on the Board of Directors, 
except that no single Lot may be represented on the Board of 
Directors by more than one person at a time. Additionally, if an 
Owner owns more than one {1) Lot, no such persons having an 
ownership interest in said Lots or, in the case of a partnership, 
corporation, trust or other legal entity owning said Lots, no 
partners, officers or trustees of such entitiesr shall be 
eligible to serve on the Board of Directors other than one (1) 
person from said entities . 

Section 4.3. Term of Office and Vacancy. -Members of the 
Board of Directors shall be elected at each annual meeting of the 
Association. Each Director shall serve a term of three (3) years. 
One-third (1/3) of the persons on the Board of Directors shall be 
elected at each annual meeting of the Corporation. In the event 
the number of persons on the Board is not divisible by three, the 
number of Directors' positions available fo r election at the 
annual meetings shall be such number as to as closely approximate 
as possible the one-third requirement. For example , with a Board 
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consisting of five (5) persons, two positions shall be elected at 
the annual meeting, two for the following annual meeting and one 
for the next annual meeting. Any vacancy or vacancies occurring 
in the Board shall be filled by a vote of a majority of the 
remaining Directors or by vote of the owners i f a Director is 
removed in accordance with Section 4 .4 of this Article IV. Each 
Director shall hold office throughout the term of his election 
until his successor is elected and qualified. 

The Directors shall appoint an Election Committee comprised 
of Members of the Corporation who shall not then be members of 
the Board. The Election Committee shall conduct the election of 
the Board of Directors with ballots submitted by the Nominating 
Committee. 

Section 4 . 4. Removal of Directors. A Director or Directors 
elected by the Owners may be removed with or without cause if the 
number of votes cast to remove would be sufficient to elect the 
Director(s) at a meeting to elect Directors. A Director or 
Directors elected by the Owners may be removed by the owners only 
at a meeting called for the purpose of removing the Director(s). 
The meeting notice must state that the purpose of the meeting is 
for voting upon the removal of the Director(s). In such case, 
his or their successor(s) shall be elected at the same meeting 
from eligible owners nominated at the meeting. However, a 
Director or Directors elected by the Board to fill the vacancy of 
a Director elected by the Owners may be removed without cause by 
the Owners but not by the Board. 

Section 4.5. Duties of the Board of Directors. The Board 
of Directors shall provide for the administration of the 
Corporation, social activities and we lfare of Owners within 
Carmeltown, the maintenance, upkeep and replacement of the Common 
Areas and the collection and disbursement of the Common Expenses. 
These duties include, but are not limited to, when and ta the 
extent deemed necessary or appropriate in the Board's business 
judgment, the following: 

(a) Protection, repair and replacement of the Common 
Areas, unless the same are otherwise the responsibility 
or duty of Owners of Lots; provided, however, that this 
duty shall not include or be deemed or interpreted as a 
requirement that the corporation, the Board or any 
Business/Maintenance Agent must provide any on-site or 
roving guards, security service or security system for 
protection or surveillance, and the s ame need not be 
furnished; 
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(b) Procuring of utilities, removal of garbage and 
waste if not provided by the municipality, and snow 
removal from the Common Areas; 

(c) Landscaping, painting, decorating, and furnishing 
of the Common Areas, the exterior of the Buildings, 
garages and walls; 

(d) Surfacing, paving, and maintaining private 
streets, parking areas,, and sidewalks in Common Areas, 
to the extent the same are not included withi n the 
description of a Lot and the regulation of the use 
thereof; 

(e) Assessment and collection from the Owners of the 
owner's pro-rata share of the Common Expenses; 

(f) Preparation of the proposed annual budget, a copy 
of which will be mailed or delivered to each Owner at 
the same tiroe the notice of annual meeting is mailed or 
delivered; 

(g) Preparing and delivering annually to the Owners a 
full accounting of all receipts and expenses incurred 
during each fiscal year, which accounting shall be 
delivered to each Owner within three (3) months of the 
close of the Association's fiscal year; 

(h) The Board shall establish policies and procedures 
for maintaining the corporation's business records. 
These s hall include: (1) Keeping a current, accurate, 
and detailed record of receipts and expenditures 
affecting the Property; (2) Specifying and itemizing 
the Common Expenses; (J) Matters concerning computer 
software, applications, documentation, logons, 
operations manuals, and data. A current copy of the 
Corporation's business records (i.e., contracts), 
including software ' applications and manuals, shall be 
maintained in a fireproof box or bank vault. Updated 
weekly, all records shall be available for inspection 
by any owner provided an appointment is made. 

(i) Appoint a Nominating Committee and Election Committee 
at least forty-five (45) days prior to the Annual Mee~ing. 

(j) Appoint an Architectural and Grounds committee. 

(k) Appoint an auditor with no membership in the 
corporation, no ownership interests in - Carmeltown1 and no 
other affiliation of the Corporation or its Members. 
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section 4.6. Power~ of th~ Board of Directors. Tha Board 
of Directors shall have such powers as are reasonably neces~ary 
or appropriate to accomplish th• p~rfortnanoe ot their duties. 
These powers includa 1 but are not limited to, the power: 

(a) To employ a reputable Busina&s/Maintenance Agent, 
a professional managing agent 0r real estate management 
co~pany (either being hereinafter referred to as 
"Business/Maintenance Agent"} to assist the Board in 
performing its duties; provided, however, any 
management agreement shall be ter~inable for cause upon 
thirty (JO) days written notice and tarminable without 
cause upon sixty (60) days written notice, and any such 
agreement may net exceed one (l) year, renewable by 
agreement of the parties tor succassive one (1) yaar 
periods. 

(b) To purchase for the benefit ot the owners sueh 
equipment, materials, labor, and services as may b• 
necessary in the judgment o! the Board of Directors; 

(c) To procure tcr the benefit of the owners fire and 
extended covarage insurance covering the Buildings and 
improvemants on the Lots and the Common Areas to the 
tul1 insu:r:able value thereof, to procure public 
liability and property damage insurance and Worker's 
Co~pensation Insurance, if necessary, and to procure 
all such other insurance ae is required or permitted 
under the Declaration, for the benefit of the owners, 
the Corporation; 

(d) To employ legal counsel, architects, engineers, 
contractors, accountants, a.nd others a.s in the j ttdgment 
ot th• Board of Directors may ce n~cessary or dasirable 
in ecnneotion with the business, social activities, 
welfare and a!fairs of the corporation; 

(e) To employ, designate, discharge and remove s~ch 
par5onnel as in the judg~ant of the Board of Directors 
~ay be ·necessary f0r the maintenance, upkeep, repair 
and raplacemant 0£ the common Araas; 

( t) To include the costs ot all. of the above and 
f0re9oing as common E~penses and to pay all of sucn 
costs therefrom; 

(g) To opan and maintain a bank account or accounts in 
the name ot the Corporation; and 

Ch) To adopt, ~evise, amend, and alter from time to 
ti~• reasonable rules and regulations with respect to 
use, occupancy, operation, and enjoyment of the 
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Property provided that the Board shall give advance 
written notice to the owners of such rules and any 
revision, amendment, or alteration thereof. 

section 4.7. Limitations on Board Action. The authority 
of the Board of Directors to enter into contracts shall be 
limited to contracts involving a total expenditure of less than 
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior 
approval of a majority of Owners is obtained, except in the 
following cases: 

{a) Supervision and management of the replacement 
or restoration of any portion of the Common Areas 
damaged or destroyed by fire or other casualty, where 
the cost thereof is payable out of insurance proceeds 
actually received; and, 

(b) 
expressly 
presented 
necessary, 
meeting. 

Proposed contracts and proposed expenditures 
set forth in the proposed annual budget as 
to the Owners at the annual meeting and, if 
approved by the owners at such annual 

(c) Expenditures necessary to deal with emergency 
conditions in which the Board of Directors reasonably 
believes there is insufficient time to call a meeting 
of the owners. 

The said $2,500.00 maximum shall automatically be adjusted every 
five (5) years from the date of execution of these By-Laws to 
reflect changes in the purchasing power of the dollar, as 
determined by the most recently published annual GNP Implicit 
Price Deflater or any comparable, successor index. 

Section 4 . 8 . Compensation . No Director or Officer shall 
receive any compensation for his services as such. 

Section 4.9 . Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall be 
determined from time to t ime by a majority of Directors. All 
such meetings shall be open to all Members of the Corporation. 
Members who wish to address the Board or to present matters 
within the constraints of the agenda may do so. The Secretary 
shall give notice of regular, meetings of the Board t o each 
Director personally or by United states mail at least five (5) 
days prior to the date of such meetings. 

Special meetings of the Board may be called by the President 
or any two members of the Board. The person or persons calling 
such meeting shall give written notice thereof to the Secretary, 
who shall either personally or by mail and at least three (3) 
days prior to the date of such special meeting, give notice to 
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the Board members. The notice of the meeting shall contain a 
statement of the purpose for which the meeting is called. such 
meeting shall be held at such place as shall be designa ted in the 
notice. To the extent provided in the Act, a director may 
conduct or participate in a regular or special meeting of the 
Board of Directors through the use of any means of communication 
by which all directors participating may simultaneously hear each 
other during the meeting. A director participating in a meeting 
by this means is considered to be present in person at the 
meeting. 

Section 4.10. Waiver of Notice. Before or after any 
meeting of the Board, any Director may waive notice of such 
meeting and such waiver shall be deemed equivalent to the giving 
of such notice. The presence of any Director at a meeting shall, 
as to such Director, constitute a waiver of notice of the time, 
place, and purpose thereof . If all Directors ar~ present at any 
meeting of the Board, no notice shall b e required and any 
business may be transacted at such meeting. 

Section 4.11 . Quorum. At all meetings of the Board, a 
majority of the Directors shall constitute a quorum for the 
transaction of business and the votes of the majority of the 
Directors present at a meeting at which a quorum is present shall 
b e the decision of the Boa rd. 

Section 4.12. Bond. The Board of Directors may require the 
Business/Maintenance Agent, Treasurer and such other officers as 
the Board deems necessary to provide surety bonds, indemnifying 
the Corporation against larceny, theft, embezzlement, forgery, 
misappropriation, wrongful abstraction, willful misapplication, 
and other acts of fraud or dishonesty, in such sums and with such 
s uretie s as may be approved by the Board of Directors and any 
such bond shall specifically include protection for a ny insurance 
proceeds received for any reason by the Board. The expense of 
any such bond shall be a Coinmon Expense. 

Section 4.13. Informal Action by Directors. Any action 
required or permitted to be taken at any meeting of the Board of 
Directors may be taken without a meeting, if prior to such action 
a written consent to such action is signed by all members of the 
Board and such written consent is filed with the minutes of 
proceedings of the Board or committee. 

ARTICLE V 

OFFICERS 

Section 5.1 . Officers of the Corporation . The principal 
officers of the Corporation shall be the President, Vi ce­
President, Secretary and Treasurer, all of whom shall be elected 
by the Board, The Directors may appoint an Assistant Treasurer 
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and an Assistant Secretary and such other officers as in their 
judgment may be necessary . Any two or more offices may be held 
by the same person, except that the duties of the President and 
Secretary shall not be performed by the same person. 

Section 5 . 2. Election of Officers. The officers of the 
corporation shall be elected annually by the Board at the first 
meeting of the Board following each election thereof. Each 
officer shall hold office for one (1) year or until his successor 
shall have been duly elected and qualified, unless earlier 
removed by the Board of Directors . Upon recommendation of a 
majority of all members of the Board, any officer may be removed 
either with or without cause and his successor elected at any 
regular meeting of the Board or at any special meeting of the 
Board called for such purpose. 

I 

Section 5.3. The President. The President shall be elected 
from among the Directors and shall be the chief executive officer 
of the Corporation. He shall preside at all meetings of the 
Corporation and of the Board , shall have and discharge all the 
general powers and duties usually vested in the office of the 
president or chief executive officer of a nonprofit corporation 
organized under the laws of Indiana, including, but not limited 
to, the power to appoint committees from among the Owners as he 
may deem necessary to assist in the affairs of the corporation 
and to perform such other duties as the Board may from time to 
time prescribe. 

Section 5.4. The Vice-President. The Vice-President shall 
be elected from among the Directors and shall perform all duties 
incumbent upon the President during the absence or disability of 
the President. The Vice-President shall also perform such other 
duties as these By-Laws may prescribe or as shall , from time to 
time, be imposed upon him by the Board or by the President. 

Section 5 . 5 . The Secretary. The Secretary shall be elected 
from among the Directors. The Secretary shall attend all 
meetings of the Corporation and of the Board and shall keep or 
cause to be kept a true and complete record of proceedings of 
such meetings, shall authenticate the Corporation's records, 
shall perform all other duties incident to the office of the 
Secretary, and such other duties as from time to time may be 
prescribed by the Board. The secretary shall specifically see 
that all notices of the Corporation or the Board are duly given, 
mailed or delivered, in accordance with the provisions of these 
By-Laws. 

Section 5.6 . The Treasurer~ The Board shall elect from 
among the owners or Directors a Treasurer who shall maintain a 
correct and complete record of account showing accurately the 
financial condition of the Corporation and such other duties 
incident to the office of Treasurer. He shall be legal custodian 
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of all monies, notes, securities, and other valuables whicb may 
from time to time come into possession of the Corporation, He 
shall immediately deposit all funds of the corporation coming 
into his hands in some reliable bank or other depository to be 
designated by the Board and shall keep such bank account in the 
name and for the exclusive benefit of the corporation, The 
Treasurer may permit the Business/Maintenance Agent, if any, to 
handle and account for monies and other assets of the Corporation 
to the extent appropriate as part of its duties. 

Section 5.7. Assistant Officers. The Board of Directors 
may from time to time hire, designate or elect from among the 
owners an Assistant Secretary, an Assistant Treasurer or Advisory 
Officers, who shall have such powers and duties as the Officers 
whom they are elected to assist shall delegate to them and such 
other powers and duties as these By-Laws or the Board of 
Directors may prescribe. 

ARTICLE VI 

ADDITIONAL RIGHTS ANO DUTIES OF BOARD 

section 6.1. Right of Entry. An Owner or occupant of a Lot 
shall be deemed to have granted the right of entry to his Lot or 
Townhouse to the Board, the Business/Maintenance Agent, or any 
person authorized by the Board in case of any emergency, in order 
to remedy any circumstance threatening his Lot or Townhouse, the 
Building located thereon, or any other property or person, 
whether the Owner is present at the time or not. Any owner shall 
permit persons authorized by the Board to perform any work, when 
required, to enter his Lot or Townhouse for the purpose of 
performing installations, alterations, or repairs to the 
mechanical or electrical facilities or equipment, or to make 
structural repairs, provided that requests for entry are made in 
advance and that such entry is at a time convenient to the Owner. 
In case of emergencies, such right or entry shall be immediate. 

Section 6.2. Right of Board to Adopt Rules and Regulations. 
The Board may promulgate such reasonable rules and regulations 
regarding the operation, social activities, and welfare of the 
Property as the Board may deem desirable, including but not 
limited to the use of the Common Areas. Such rules as are 
adopted may be repealed or amended by a vote of a majority of the 
Board. The Board shall cause copies of all such rules and 
regulations, including any amendments or repeals thereof, to be 
delivered or mailed promptly to all owners at least fifteen (15) 
days prior to the effective date thereof. Any rule or regulation 
promulgated by the Board shall be properly and consistently 
enforced by the Board. 
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ARTICLE VII 

AMENDMENT TO BY-LAWS 

Section 7.1. Amendment . These By-Laws may be amended by 
an affirmative vote of ·sixty-six percent (66%) of those Owners 
present, in person or by proxy, at a duly constituted meeting 
called for such purpose at which there is a fifty percent (50%) 
quorum, except as prohibited by any provision of the Declaration, 
the Act, or these By-Laws, as the same may be amended from time 
to time. 

ARTICLE VIII 

NOTICES AND MORTGAGES 

Section 8.1. Notice to Association . Any owner who places a 
first mortgage lien upon his Lot or Townhouse or the Mortgagee 
thereof may notify the Secretary of the Corporation and provide 
the name and address of the Mortgagee. A record of such 
Mortgagee and name and address shall be maintained by'the 
Secretary and any notice required to be given to the Mortgagee 
pursuant to the terms of the Declaration or these By-Laws shall 
be deemed effectively given if mailed to such Mortgagee at the 
address shown in such record in the time provided. Unless 
notification of any such mortgage and the name and address of the 
Mortgagee are furnished to the Secretary, either by the Owner or 
by the Mortgagee, no notice to any Mortgagee as may be otherwise 
required by the Declaration or these By-Laws shall be required, 
and no Mortgagee shall be entitled to vote on any matter on which 
he otherwise may be entitled to vote by virtue of the Declaration 
or By-Laws or proxy granted to such Mortgagee in connection with 
the mortgage. 

Section 8.2 . Notice of Assessments. Upon ten (10) days 
written notice to the Corporation, the corporation shall deliver 
to any owner, Mortgagee, prospective Mortgagee, title insurance 
company, purchaser or other prospective transferee of a Lot or 
Townhouse, a written statement setting forth the amount of all 
unpaid assessments, if any, with respect to the subject Lot, 
together with the amount of the current assessments for Common 
Expenses and the date(s) such assessments become due and payable. 
Any such written statement shall be binding upon the Corporation 
in favor of any person relying thereon in good faith, and any 
Mortgagee or grantee of the Lot shall not be liable for nor shall 
the Lot conveyed be subject to any lien for any unpaid 
assessments in excess of the amount set forth in such statement. 

Section B.3. Availability of Information. The Corporation 
shall keep and shall make available to prospective purchasers of 
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Lots, upon request at reasonable business hours, copies of the 
Declaration, Articles of Incorporation, By-Laws, together with 
all amendments thereto, current rules and regulations, if any, 
and the most recent financial statement of the Association. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.1. Fiscal Year. The fiscal year of the 
corporation shall commence on April 1 and end on March 31 of the 
following year. 

Section 9 . 2 . Personal Interests . Except as provided in 
Section 5.7 above, no member of the Corporation shall have or 
receive any earnings from the Corporation, except a member who is 
an officer, director, employee, or agent of the Corporation may 
be reimbursed for expenses incurred on the Corporation's behalf. 

Section 9.3. Contracts, Checks, Notes, Etc. All contracts 
and agreements entered into by the Corporation and all checks, 
drafts and bills of exchange and orders for the payment of money 
shall, in the conduct of the ordinary course of business of the 
Corporation, unless otherwise directed by the Board of Directors, 
or unless otherwise required by law, be signed by the Treasurer 
and at least one other officer of the corporation. 

-section 9 . 4 . Parliamentary Procedure . The parliamentary 
rules of procedure contained in the current edition of Roberts 
Rules of order shall govern the affairs of the Corporation to the 
extent they are not inconsistent with these By-Laws, the Articles 
of Incorporation, the Act, or the Declaration. 

ARTICLE :X 

INDEMNIFICATION 

Section·l0.1. Indemnification of Directors. To the extent 
not inconsistent with the laws of the State of Indiana, every 
person (and the heirs and personal representatives of such 
person) who is or was a director of the corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit corporation Act of 1991, as it now exists or as 
hereinafter amended. 

Section 10.2. Indemnification of Officers. To the extent 
not inconsistent with the laws of the state of Indiana, every 
person (and the heirs and personal representatives of such 
person) who is or was an officer of the Corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit Corporation Act of 1991, as it now exists or as 
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hereinafter amended. In addition, every person (and the heirs 
and personal representatives of such person) who is or was an 
officer of the Corporation shall be indemnified by the 
Corporation to the same and fullest extent that directors are 
indemnified by the Corporation as provided for in the Indiana 
Nonprofit corporation Act or 1991, as it now exists or is 
hereinafter amended. 

ARTICLE XI 

COMMITTEES 

Section 1 1 .1 . Board's Appointment . The Board of Directors 
shall be responsible for appointing through a majority vote of 
the Board, the committees described below and such other 
committees from time to time which may assist the Board in 
performing its duties. In the event of any non-functioning 
committee, the duties and responsibilities revert to the Board of 
Directors. 

Section 11.2. Election Committee . The Election Committee 
shall function at all membership elections of directors. The 
Committee shall function in the manner prescribed by the 
parliamentary authority for secret ballots. The Committee shall 
be responsible for preparing the written ballot which shall 
contain the names of the slated candidates and contain sufficient 
space to write in the name of candidates nominated from the floor 
for each vacant Director's position. 

Section 11.J. Nominating Committee . The Nominating 
Committee shall function prior to and at all membership elections 
of Directors. The Committee shall function as prescribed by the 
parliamentary authority and shall slate at least one candidate 
for every vacant Director's position. 

Section 11.4. Architectural Committee. The Architectural 
Committee is responsible for overseeing the covenants found in 
the Declaration. The committee shall be composed of at least 
three (J) members and no more than seven (7) members. The 
Committee will review and make recoml'llendations to the Board 
regarding changes and requests made by owners described in 
Section 22 of the Declaration. The Board may, in its discretion, 
ask the Committee for recommendations regarding maintenance 
priorities or other appropriate questions that may arise. 

Section 11.5 . Pool Committee. The Pool Committee shall 
develop Rules and Regulations governing both the Pool and the 
Clubhouse, and shall present them to the Board for adoption. The 
Committee shall be responsible for updating the rules as may be 
required from time to time. 
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The committee shall have oversight authority regarding the 
budget and maintenance of these facilities and shall make 
recommendations regarding these matters to the Board of 
Directors. 

IN WITNESS WHEREOF, I, the undersigned, do hereby execute 
this Amended and Restated Code of By-Laws and cer tify t he truth 
of the facts herein stated, this /.5 day of (YJ~ , 199-.J_. 

c( {:r__ c -~» l-J l<: .. --l--n~c .... --
s i gnat ure 

Printed 

Title 

I affirm under the penalties for perjury that the above 
statements are true and correct to the best of my knowledge and 
belief. 

__..,.;, I 

(_ ~ ~ t . ~ (. ,_/~ !: \., ll ·~'";-(v-C..., -.... 

carul:1.r.byl 
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~ I ,\TE (JI, 1:--.;111,\:--:A 

r11·! 1C:E (11• Ill!'. SECRETARY O!· ST,\lE 

,• ·•·. 

r.liRMEL 'l'O~'ll , 7JIC. 

I, · j~A:RRY J\·.<·t ·d··~.R.-1\~·,,;;~~~ i:·etary of State of the state of Indiana, 
hereb·y· c=-ert'kf.Y.··. that, ~-r '.dcles of Incorporation of tha above not 
£.or pr.of.it :C:~·1:►~.i:~t;.'io·_n! in the form prescribed by my office, 
prepared and·•.s :i'gn,ed in duplicate · by the incorporator (s) and 
acknowledgect' ·.an,d verif~ed by \:-he $ame before a No-tary Public, 

1
~~v(( .~.e,en p~;~-_sei;it~.4.~~o ,_me, at .!"Y··.~.f.f _i .c,e .. ~cs:.011(paii_ie~ h¥ t};i!I ~ees._, . ,. , 
pr-Eisc!ribed by ' l'awi ' ' t'liat ' one 'coR,Y o.f 'su'c h A.r.ti'cle·s has be·e~ -•-fil'e·d -,· 1~ .. 

··. j ):1:.'1~f .~ftt/ce I in<l t~a t •7_t .n_e .:r'e'inH.fln_g ~'<:iffY l;'o•~t c'.ogi:~f~'§'r -~~~~€~:t::;fttii,I .. _ij,%l;' 
Arti c les bearing t:.h-e endorsement of my approv:.11:' tind fil.ing ... •lf.t•~it~~.;-.,_, ~: I · · ·· , .• ,t,~ ' " ' II.!• ~·:-.~.• · ••• 
beEjn,·re~urned by me tel the inoor·porator ' or his . . repr.esentativ;e_s :( :'?1.·~ ::1?" 
a. l l as prescribed by the Indiana Not • .Fo·r-Prof i t: Corpo'ra'tion ' , ,.,,:~ .. -.· ,, 
1'.ct of 1971. 

Wherefore, I hereby issue ta such Corporation this Certificate 
of Incorparatioh, and further certify that its corporate 
existence h~s begun. 

In '\\''irn,n "1(/htrto/, I fwvt htrrunlo Jtl my hand '1nd affi:ud 

1h11 ....................... . 

Au!1,\\."I t '.13 
.. .... • ...... . ' IQ .. , .. 

.. 
LARff A. CO~RAD 
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ARTICLE II 
rurposcs 

The purposes for which tlw. Corpornli1)11 is formcll arc: 
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ARTICLE V 
Membership 
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ARTICLE VI 
llircc111r~ 

C:oqt11r,oe t·,,f'rn ·"•i. i.f..l•l L1:.1L', ll,1•·•· 
l'r,•,trilwd Ii)' l,:111\' \. C•mr,111, 
s,•rr,•1:,ry "' s,.,,,, (.\"~- 1'1711 

S,•.:ii"n I. Sui111 1,•r "I Dirn:lnr,. ,·hl' initial \lu.ird of Din·clor~ i, c·u1111)l1,,·c\ of . 'l::r·r:ie . 
11ll'f11ha~. tr 1h,• ,.,;,.-1 n11111hl'r ,·I' l)irl'd<H~ b not_ ~l,1kd, llw rni11inrn111 numhcr ,l•~i I he . '.!J";1'~\3 . 
,nll llw nrnxhnu111 m1111lwr ~h.1!! Ill' .. , Nine , .. , , . l'rovidn!, 11'>Wl'Vl'I', 111~1 1hc ,·x,1d 1111mb,·r .. r 
1lir,'c'h>r~ ,li:11J lw pr,·,ailwd from time tu, lim,• in the By-law~ or lhc ('orpor~lit>11: i\!\IJ i'ROVll)l-:\) 
J'UIU'lll:R Tll1\T 1.'~mrn NO CIRCUMSTANCES SHALL 11\E MINIMUM NU~111EI( HF LFSS THAN 

Tl1Ri'.E01. 

~,•ct inn 1. !'-/:,me\ and l'usl Ort il:c Adtlrcs~c, ,,r tl1c Directors. The 1111mc and pu,I idTk,• a<ldrcsw, ,,r 
1l1c in(l ,:ii lln.inl of Dirc~tors 11rc: 

Davi.(l G. Evant, 5923 Game lback Ct. Co.rme l, 

,J oyeph ~aw_r;ort .. ~001 Broad Ripp~e Ave. , Ini:;lpl:J. , 

·, · Jakes:\1 • Nctisori ·6366 }} .. Guilford fl Ve. Indfls . , 
1 ,. ·.: (\: .- ::=; ( //(:'. ]· :-• 

ARTICLE VII 
l11corpor:1tor(s) 

Indiana 4-60;52 

Indiana L~6220 

Indiana 46220 

s~•.:tiun I. Nmn.:, :uu! l'osl Offict:> All dresses. The names ,md post c-Cl'icll ud11i•c~~rc~ f or thl.' 

i11c·,inmr:1\or(sl of th~ Curpor.ilion ls (;in!) as follow~; 
Clty 

Cal'mel, 

.... [.22. 
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ARTICLE VIII 
S1;i1cmc11I of Property I If m1y) 

r:oqwraH· form ~,,. '!(..,f~! i'jt~'· I m,t 

1•r~1!\nil~ec1 h)' 1,Mry ,\, Coi11•.14L 
NN:t~•li1ry lj r St,I lt· ~ ,\uu,, I!!.,) ) 

I\ 'ilat,·111..:111 of;th,• 11ro1wrt~· m1d au ,•~tinw1L· uf th~ 11uluc thcn;of, to he h1kc11 11\'l'f hy !hi, ~or'\lnf:rtion 
"' or upon its im:oqwr.iti(111 tlrl' :1s foJl()\l's! 

.NONE 

i 
, . , 1 i ,r "·', I /\RTJ~LE IX · ,, .... 

Provisions for Rc_gu~,ti?n ni~.tl .Gqnd~1c1 /·/::.:;:'.:',·it <; 
· or the Affairs o f Corporntion · ~ ,, ... ·.·:•; · ·· .,, '· 

{Cmi bc the "Hy L,ws") 

:i·:/:1 1 .. , .. ·•~;·: 
;J ;.i 
{-'.' - ',\ I. 

Otha provisions, .:,1nsl.~!cnt with the laws uJ' this stutc, for thl1 tC!!lllation 1111d r.:ond\1<:t of the affairs of 
this ~utporntlon, ~nd crcming, ell-fining, limiling or rc.suh1ting tl\c power~ or this ctlTpor.it\on, nf tile 

dir..,r.:1or~ or of the n11?mb1Jrs or any chiss or clusscs of members arc as follow~: 

See By-Laws 

I I 
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.Cr,1pr11,\lt' h>Tlll ~I>. '.U1,i-l 1•,.~r h\'I• 
~'n•i..1 ,ih1..'cl IJ~· J.iirr\' A. (.:1,nr;ul, 
Scqrl,1ry or S1;11l• (.\U\(, lff7 J' 

·11w undcnii:ncli, l1einl!, one or mun: JWl!\<lllS, do hcrl.'by adopt thc\c Arlkk, of lt1.:<,rpnrntirir1. 

1,·p1,'\1'nlinp, h,·l1>T1•h,11h( ,u 11,,. Scnd\iry .of· Srnt,• of till.' State of lndi1111:, am! all person\ wli<Jm it 111:ry 
,·on,',·rn tlwt :1 miimh..:r~\lip list. or H~ts ot the 11bo~c named corporation l'nr which .i ('.,njfi,·at,: ,·,f 
l11-corpornlio11 i~ hl'rd1y ,tp11licd for. hm·,• h~·rdofoic hccn opcnc;I in ,u:cord.s1wc witil the• law and 1hitt :,t 
h·a~I time i3) persons li:1w s_igncd \Udl m~mbcr~hip li~I. 

IN WITNESS WHEREOF, I fwcl the umkuigncd do hereby c>xccute thc~c Articles of lncorprmtion ~nd 

cmify th<? tn,tll of the facts herein stated, this. :J..~ip. day or. , .JµJ,.y, . , , ..... . " !9,'i_';: • 

. . . . (t ,.,-,.::,;11. r-\ . . \ 1.( :*•:ti-:,·✓ 
('' (Wrin,·11 Ni~11,,h1rr) 

v f'l.m,C(! _;:;,. .N.".q.1:;o~ . .. • . .. 
O'!ln1ccl Si~1a111rel 

. . . . l)a,viq C , ,F.ye,n,ci . . 
lrrimcu SignalUrt) 

,' i ( ' . a~- ""J·"'· _.,.f. ,..:\...-t .... 1--·~....,.., . . . .. . 
' .' (Wrlltcn Sign•turel 

. . . Jo.sr:r,h, Dawson. . . . . , . 
• [! .tint~d Sign~1urc) 

. . - NOTAR;·A~KNOWL~OGEM~NT ·,' .. ,· . ( _ ·: ·.' ./. · · \\.< t \;?.\;;;~, 
(m1uircd) 

State of lndian;1 
SS: 

C"oun.ty o, . IJELA.W.ARE 

lkforc me, , . , , ne.bor.e.lt .J.e~ 'J)t1,v,i;3 , • , . 1 a Not:ir)' PtJblic in and fur said COUil!/ ;1:,d 

Stal~. person:illy appe!lr~<l th~ ~vovc in~orporntor(s) and (severaHy} acknowledged the execution o/ the 
l'oreBoing Articles of Incorporation. 

,: ;,_i_• \ . •,•,-:.. • ;·. : .' •• : ·-: .• 
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STATE OF INDIANA 
OFFICE OF THE SECRETARY OF STATE 

ARTICLES OF AMENDMENT 

.To Whom These Presents Come, Greeting: 

WHEREAS, there has been presented to me at this office, Articles of 
l-1mendment for: 

CARMELTOWN INC 

and ·said .i\rticle.s of Amendment have been prepared and signed in accordance 
with the provisions of the 

laws of Indiana, 

as amended .. 

NOW, THEREFORE, I, JOSEPH Ho HOGSETT, Secretary of State of Indiana, 
hereby certify that I have this day filed said articles in this office. 

The effective date of these Articles of Amendment is April 

In Witness v·-lhereof, I have hereunto set my 

hand and affixed the seal of the State of 

Indiana, at the City of Indianapolis, this 

Fifth day of April , 1993 

HOGSET'I',. 

lJ. 



ARTICLES OF 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 

OF 

CARMELTOWN, INC. 

The undersigned officer of Carmeltown, Inc., a Corporation 

existing pursuant to the Indiana Not-For-Profit Corporation Act 

of 1971, and incorporated under the terms and conditions of the 

"Declaration of Carmeltown, Inc. Property ownership", said 

Declaration being recorded in the Hamilton County Recorder's 

Office on the 22nd day of May, 1974, as Instrument No. 4213 at 

Book 142, Pages 409 through 426, said Declaration and all 

amendments thereto hereafter referred to as "Declaration", and 

having accepted the provisions of and having elected to be 

governed by the Indiana Nonprofit Corporation Act of 1991, as 

amended (the "ActH), gives notice of the amendment of and 

executes the following Amended and Restated Articles of 

Incorporation. The Declaration is incorporated herein by 

reference. All of the covenants, rights, restrictions, and 

liabilities contained in the Declaration shall apply to and 

govern the interpretation of these Amended and Restated Articles 

of Incorporation and the code of By-Laws. The definitions and 

terms, as defined and used in the Declaration, shall have the 

same meaning in these Amended and Restated Articles of 

Incorporation and the Code of By-Laws, and reference is 

specifically made to Section 1 of the Declaration containing 

definitidns for terms. 



ARTICLE I 

NAME 

The name of the Corporation is carmeltown, Inc. (hereafter 
referred to as "Corporation"). 

ARTICLE II 

TYPE OF CORPORATION 

This is a mutual benefit Corporation. 

Section 3.1. Purposes. 

ARTICLE III 

PURPOSES AND POWERS 

The purposes for which the Corporation is formed are to 

provide for the maintenance, repair, upkeep, replacement, 

administration, operation and management of the Common Areas and 

for certain exterior portions of the Townhouses as designated in 

the Declaration, to pay any other necessary expenses and costs in 

connection with the Common Areas in accordance with the 

Declaration and to perform such other functions as may be 

designated to it. 

Section 3.2. Powers. Subject to any limitation or restriction 

imposed by the Act, any other law, the Declaration, or any other 

provision of these Articles of Incorporation, the Corporation 

shall have the power: 

(a) To exercise all of the powers and privileges and 

perform all of the duties and obligations of the Corporation as 

set forth in the Declaration, as the same may be amended from 

time to time; 
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(b) To establish, levy, collect and enforce payment by any 

lawful means of any charges or assessments made against Members 

or others pursuant to the terms of the Declaration; to pay all 

expenses in connection with such collection and all office and 

other expenses incident to the conduct of the business of the 

Corporation including any license fees, taxes or other 

go~ernmental charges levied or imposed against the property of 

the Corporation; 

(c) To borrow money and, with the consent of two-thirds 

(2/3) of the Members, mortgage, pledge, deed in trust or 

hypothecate any and all of its real or personal property as 

security for money borrowed or debts incurred; 

(d) To enter into, make, perform and carry out, or cancel 

and rescind, contracts for any lawful purposes pertaining to its 

business; 

(e) To acquire (by gift, purchase or otherwise), own, hold, 

improve, build upon, operate, maintain, convey, sell, lease, 

transfer, dedicate for the public use or otherwise dispose of 

real or personal property which is held in title by this 

Corporation in connection with the affairs of the Corporation in 

accordance with the terms of the Declaration; 

(f) To dedicate, sell or transfer any part of the Common 

Area to any public agency, authority, or utility for such 

purposes and subject to such conditions as may be agreed to by 

the members. No such dedication or transfer shall be effective 

unless an instrument has been signed by two-thirds (2/3) of the 

3 



Members, agreeing to such dedication, sale or transfer, except as 

otherwise provided in the Declaration; 

(g) Sue, be sued, complain, and defend in the Corporation's 

corporate name; 

(h) Make and amend By-Laws not inconsistent,with the 

Corporation's Articles of Incorporation, the Act, the Declaration 

or with Indiana law for managing the affairs of the Corporation; 

(i) Elect directors, elect and appoint officers, and 

appoint employees and agents of the Corporation, and define the 

duties and fix the compensation of directors, officers, employees 

and agents. 

Purchase and maintain insurance on behalf of any 

individual who: 

(1) is or was a director, an officer, an employee, or 

an agent of the Corporation; or 

(2) is or was serving at the request of the 

Corporation as a director, an officer, an employee, or an 

agent of another entity; 

against any liability asserted against or incurred by the 

individual in that capacity or arising from the individual's 

status as a director, an officer, an employee, or an agent, 

whether or not the Corporation would have power to indemnify-the 

individual against the same liability under this article. 

(k) To have, hold, exercise and enjoy in furtherance of the 

purposes set forth hereinabove and hereinbelow, all of the 

rights, powers, privileges and immunities granted, and not 
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expressly denied, by the Act as now or hereafter amended and 

under the common law as may be necessary, convenient or expedient 

in order to accomplish the purposes set forth hereinabove and 

hereinbelow, but subject to any limitation or restriction imposed 

by the Act, by any other law, by these Articles of Incorporation, 

or by the Declaration; provided further, however, that if there 

is any conflict between the powers established in these Articles 

of Incorporation and the terms and provisions of the Declaration, 

the terms and provisions of the Declaration shall govern; 

(1) To do everything necessary, proper, advisable, or 

convenient for the accomplishment of any of the purposes, or the 

attainment of any of the objects of the furtherance of any of the 

powers herein set forth, and to do every other act and thing 

incidental thereto or connected therewith, which is not forbidden 

by the laws of the State of Indiana, or by the provisions of 

these Articles of Incorporation or the Declaration. 

(m) To do all acts and things necessary, convenient or 

expedient to carry out the purposes for which the Corporation is 

formed. 

Section 3.3. Limitation of Activities. The Corporation shall 

not possess the power of engaging in any activities for the 

purpose of or resulting in the pecuniary remuneration to its 

members as such. This provision shall not prohibit fair and 

reasonable compensation to members for services actually 

rendered; nor shall it prohibit the Corporation from charging a 

fee for services rendered; nor shall it prohibit the Corporation 
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from charging a fee for admission to any presentation it may make 

' or other undertakings so long as any funds so raised do not inure 

to ~he profit of its members. 

ARTICLE IV 

REGISTERED AGENT, REGISTERED 
OFFICE, PRINCIPAL OFFICE 

sedtion 4.1 Registered Agent and Registered Office. The name 

an~ street address of the Corporation's registered agent for 

se~vice of process will be the Corporation's Secretary. The 
' 

ad~ress of the Corporation's registered office for service of 
~ 

process will be the address of the Corporation's Secretary. 

ARTICLE V 

MEMBERSHIP 

Sedtion 5.1. Members. Every person or entity who owns one or 

more Lots, shall automatically upon becoming an Owner of a Lot be 

and become a Member of the Corporation. 
l 

Section 5.2. Rights, Preferences, Limitations and Restrictions 

of·Classes. All Members shall have the same rights, privileges, 

duties, liabilities, limitations and restrictions as the other 

Members. All Members shall abide by the Articles of 

Incorporation, the Code of By-Laws, the rules and regulations 

adopted by the Board of Directors, and all covenants, 

restrictions and other provisions contained in the Declaration. 

section 5.3. Classes of Members and Number of votes. The 

corporation shall have one class of membership, of which all 

Members shall be a part. Each Member shall be entitled to one 
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(1) ~vote for each Lot of which such Member is the owner with 

respect to each matter submitted to a vote of Members upon which 

the Members are entitled to vote. When ·more than one (1) person 

t 
constitutes the owner of a particular Lot, all such persons shall 

be Members of the Corporation, but.all of such per~ons shall have 

only one (1) vote for such Lot, which vote shall be exercised as 

they among themselves determine, but in no event shall more than 

one (1) vote be cast with respect to any such Lot. 

Section 5.4. Voting Rights of Members. Each Member in good 

standing shall be entitled to voting rights as follows: 

(a) Number of Votes. To avoid fractional votes and to 

facilitate the orderly conduct of the meeting, each member shall 

be entitled to cast one (1) vote on each matter coming before the 

meeting. The total number of votes for or against any matter 

shall then be divided either by the number of Lots then in 

Carmeltown, as shall have been finally platted from time to time 

to determine the respective proportions of members who support or 

oppose such matter, or by the number of Lots the Owners of which 

are present or represented at such meeting to determine the 

respective proportions of members present or represented at such 

meeting who support or oppose such matter. 

(b) Voting by corporation or Trust. Where a corporation or 

trust is an Owner or is otherwise entitled to vote, the trustees 

may cast the vote on behalf of the trust, and the agent or other 

rep~esentative of the Corporation duly empowered by the board of 
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directors of such Corporation shall cast the vote to which the 

corporation is entitled. 

{c) Proxy. A Member may vote either in person or by his 

duly authorized and designated attorney-in-fact. Where voting is 

by proxy, the Member shall duly designate his attorney-in-fact in 

writing, delivered to the Corporation prior to the commencement 

of the meeting. 

(d) Quorum. Except where otherwise expressly provided in 

the Declaration, these Articles, the By-Laws, or the Act, the 

presence of members or their duly authorized representatives 

owning fifty percent (50%) of the total number of Lots shall 

constitute a quorum at all meetings. As used elsewhere in these 

Articles and in the Code of By-Laws, the term "majority of the 

Members", shall mean, unless otherwise expressly indicated, more 

than fifty percent (50%) of the total number of Lots as 

determined by the applicable provisions set forth in the 

Declaration, and the term "majority of the vote" shall mean a 

majority of the owners or votes present or represented at such 

meeting. 

(e) Definition of "Owner". The term "Owner" means a 

person, firm, corporation, partnership, association, trust or 

other legal entity, or any combination thereof, who owns the fee 

simple title to a Lot. Persons or entities owning a single Lot 

as tenants in common, joint tenants, or tenants by the entireties 

shall be deemed one Owner. 
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Section s.s. Rights, Preferences, Limitations and Restrictions 

of Members. Any member who fails to comply with the requirements 
( . 

of these Articles, the De6laration, the By-Laws or the rules and 

regulations made pursuant thereto,· including the payment of 

assessments, shall, if a majority of the Board of Directors by.an 

affiirmative vote at a Board of Directors' meeting so determine, 

forfeit his or its membership rights and interest to use the 
:r 

amenities and to vote on any matter coming before the Members. 

However, a Member may not be expelled or suspended and a 

' ►: 

membership may not be suspended except under a procedure adopted 

by resolution of a majority of the Board of Directors that is 

fair, reasonable and carried out in good faith. such a procedure 

shaal fully comply with the Act, as amended. 

Section 5.6. Meetings of Members. Meetings of members may be 

hel~ at any place inside Hamilton County, Indiana, which shall be 

designated by the Board of Directors of the Corporation, or as 

the By-Laws may designate. 

ARTICLE VI 

TERM OF EXISTENCE 

The period during which the Corporation shall continue as a 

Corporation is perpetual. 

ARTICLE VII 

DIRECTORS 

Section 7.1. Number of Directors. The number of the directors of 

this Corporation shall be not less than three (3) nor more than 

nine (9) as.prescribed from time to time in the By-Laws of the 
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corporation; but in no event shall the minimum number of 

directors be less than three (3). Whenever the By-Laws do not 

specify the exact number, the number of· directors shall be five 

(5). The qualification of directors and the election of 

directors shall be as prescribed from time to time·· in the By-Laws 

of the Corporation. 

section 7.2. Election of Directors. The Board of Directors 

shall be elected by ballot at the annual meeting of the Members 

and each Director shall hold office for a term of three (3) years 

or until his successor shall have been elected and qualified.· 

Section 7.3. Vacancies in the Board of Directors. Any vacancy 

occurring on the Board of Directors caused by a death, removal, 

resignation or otherwise, shall be filled until the next annual 

meetin~ through a vote of a majority of the remaining members of 

the Board, unless specified otherwise in the By-Laws. 

Section 7.4. Removal of Directors. A Director or Directors 

elected by the Owners may be removed with or without cause if the 

number of votes cast to remove would be sufficient to elect the 

Director(s) at a meeting to elect Directors. A Director or 

Directors elected by the owners may be removed by the Owners only 

at a meeting called for the purpose of removing the Director(s). 

The meeting notice must state that the purpose of the meeting is 

for voting upon the removal of the Director(s). In such case, 

his or their successor(s) shall be elected at the same meeting 

from eligible owners nominated at the meeting. A Director or 

Directors elected by the Board may be removed with or without 
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cause by the vote of a majority of the Directors then in o~fice. 

ARTICLE·VIII 

INCORPORATORS 

The incorporators of the Corporation are as'specified in 

the original Articles of Incorporation of the Corporation. 

ARTICLE IX 

STATEMENT OF PROPERTY 

All assets and liabilities, real; personal, and otherwise 

are in no way changed by this Amended and Restated Articles of 

Incorporation and they stand for and constitute all of the assets 

and liabilities of the Corporation. 

ARTICLE X 

PROVISIONS FOR REGULATION OF BUSINESS 
AND CONDUCT OF AFFAIRS OF THE CORPORATION 

Section 10.1. Powers Exercised by Board. subject to any 

limitations or restrictions imposed by la~, by these amended 

Articles of Incorporation or by the Declaration, the Board of 

Directors of the Corporation is hereby authorized to exercise, in 

furtherance of the purposes of the Corporation, all the powers of 

the Corporation without prior authorization or subsequent 

approval of the Members of the Corporation or of any other person 

or entities. 
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Section 10.2. Liability of Members. Neither the individual 

Members of the Corporation nor their individual property shall be 

subject to any liability for any debts of the Corporation. 

section 10.3. Dissolution. The corporation may be dissolved 

only with the written consent of all Members. 

section 10.4. Distribution of Property on the Voluntary or 

Involuntary Dissolution of the corporation. Upon the voluntary 

or involuntary dissolution of the Corporation, the Board of 

Directors shall, after paying or making provision for payment of 

all of the liabilities of the Corporation, dispose of all of the 

assets of the corporation by transferring the same to the 

Corporation's Members. 

Section 10.s. Amendment of Articles of Incorporation. Amendment 

to the Articles of Incorporation shall require the consent of at 

least a majority of the Members. 

section 10.6. No Private Benefit. No money or property received 

or held by the Corporation shall ever inure, directly or 

indirectly, to the private benefit of any Member, Director or 

Officer of the Corporation or to any other person whomsoever 

except for reasonable compensation for services actually rendered 

to the Corporation. 

Section 10.7. Indemnification. The Board of Directors of this 

Corporation may, at its discretion, indemnify any or all 

directors, officers, employees, or agents or former directors, 

officers, employees or agents of the Corporation, as shall be 

prescribed from time to time in the By-Laws of the Corporation. 
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Whenever the By-Laws of the Corporation shall not specify any 

indemnification provisions for the benefit of such above-named 

persons, all such above-named persons shall have all rights of· 

indemnification as are proscribed in the Act. 

Section 10.a. compensation of Employees. In order to carry out 

the purposes and activities of the Corporation, such individuals 

as are deemed necessary may be employed, and each such employee 

may be paid such compensation for services actually rendered in 

the course of such employment as may be fixed in the manner 

provided by the Board of Directors of the Corporation. 

Section 10.9. By-Laws. The By-Laws of the Corporation may be 

amended as set forth in the By-Laws. Said By-Laws may contain 

other provisions consistent with the laws of the State of 

Indiana, for the regulation and management of the affairs of the 

Corporation. 

IN WITNESS WHEREOF, I, the undersigned, do hereby execute 

these Articles of Amended and Restated Articles of Incorporation 

and certify·the truth of the facts herein stated, this J..!2_ day 

' 199 3 . 

/ 

t Ci \-'-..' / /\ V\ I 
Printed 

. ) . 

;fj~/1/--<...{ t!.,/4:., .. J 
Title 
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I affirm under penalties for perjury that the above 
statements are true and correct to the best of my knowledge and 
belief. 

form.art 
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AMENDED AND RESTATED CODE OF BY-LAWS OF 
CARMELTOWN, INC. 

A Nonprofit Corporation 

ARTICLE I 

NAME 

Section 1.1. Name. The name of this Corporation is 
Carmel town, Inc. (hereinafter ref erred to as II Corporation 11

) • 

ARTICLE II 

IDENTIFICATION & APPLICABILITY 

Section 2.1. Identification and Adoption. The provisions 
of these By-Laws shall apply to the Property and the 
administration, the welfare, the social activities and conduct of 
the affairs of the Corporation. These By-Laws shall also 
constitute the By-Laws of the Corporation. 

Section 2.2. Individual Application. Each of the owners 
within Carmeltown shall automatically and mandatorily be members 
in the Corporation and be entitled to all of the privileges and 
subject to all of the obligations thereof. All Owners, by their 
acceptance of their respective deeds to their Lots, covenant and 
agree to be bound by the conditions, restrictions, and 
obligations contained in the "Declaration of Carmeltown, Inc. 
Property Ownership", said Declaration being recorded in the 
Hamilton County Recorder's Office on the 22nd day of May, 1974, 
as Instrument No. 4213, at Book 142, Pages 409 through 426, the 
Articles of Incorporation, the rules and regulations of the 
Corporation and of the provisions hereof. All of the Owners, 
tenants, their guests and invitees, or any other person who might 
now or hereafter use or occupy a Lot or any part of the Common 
Areas shall be subject to the rules, restrictions, terms, and 
conditions set forth in the Declaration, the Articles of 
Incorporation, these By-Laws, and the Indiana Nonprofit 
Corporation Act of 19 91 ( the II J..ct 11

) , as a 11 the same may be 
amended from time to time, and to any rules and regulations 
adopted by the Board of Directors as herein provided. The 
Declaration is incorporated herein by reference. All of the 
covenants, rights, restrictions, and liabilities contained in the 
Declaration shall apply to and govern the interpretation of the 
Amended and Restated Articles of Incorporation and these Code of 
By-Laws. Th~ definitions and terms, as defined and used in the 
Declaration, shall have the same meaning in the Amended and 
Restated Articles of Incorporation and these Amended and Restated 
Code of By-Laws, and reference is specifically made to Section 1 
of the Declaration containing definitions for terms. 



ARTICLE III 

MEETINGS OF CORPORATION 

Section 3.1. Purpose of Meetings. At least annually, and 
at such other times as may be necessary or appropriate, a meeting 
of the Owners shall be held for the purpose of electing the Board 
of Directors, receiving and approving the annual budget, and for 
such other purposes as may be required by the Declaration, these 
By-Laws, the Articles, or the Act. 

Section 3.2. Annual Meeting. The annual meeting for the 
Members of the Corporation shall be held on the 1st Tuesday of 
March in each calendar year. At each annual meeting, the owners 
shall elect the Board of Directors and approve the annual budget 
of the Corporation in accordance with the provisions of these By­
Laws and transact such other business as may properly come before 
the meeting. 

Section 3.3. Special Meetings. A special meeting of the 
Members of the Corporation may be called by the President, by 
resolution of the Board of Directors or upon a written petition 
of the Owners of not less than ten percent (10%) of the Lots. 
The resolution or petition shall be presented to the President or 
Secretary of the Corporation and shall state the purpose for 
which the meeting is to be called. No business shall be 
transacted at a special meeting except as stated in the petition 
or resolution. 

Section 3.4. Notice and Place of Meetings. All meetings of 
the members of the Corporation shall be held at any suitable 
place in Hamilton County, Indiana, as may be designated by the 
Board of Directors. Written notice stating the date, time, place 
of any meeting, and in the case of a special meeting the purpose 
or purposes for which the meeting is called, shall be delivered 
or mailed by the Secretary of the Corporation to each member 
entitled to vote there at not less than fourteen (14) days prior 
to the date of such meeting. Any written notice. delivered to the 
owners as part of a newsletter or other publication regularly 
sent to the owners constitutes a written notice. If at any 
meeting an amendment to the Declaration, the Articles of 
Incorporation, or these By-Laws is to be considered, the notice 
of such meeting shall describe the nature of such proposed 
amendment. The notice shall be mailed by first-class U.S. Mail, 
postage prepaid, or delivered to the Owners at their respective 
addresses as the same shall appear upon the records of the 
Association. A copy of each such written notice shall also be 
delivered or mailed simultaneously by the Secretary of the 
Association to each Mortgagee (a) who requests in writing that 
such notices be delivered to it, and (b) who has furnished the 
Association with its name and address in accordance with Section 
8.1 of these By-Laws. Such Mortgagee may designate in writing a 
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representative to attend the meeting. Attendance at any meeting 
in person or by proxy shall constitute a waiver of notice of such 
meeting. 

Section 3.6. Voting. 

(a) Number of Votes. To avoid fractional votes 
and to facilitate the orderly conduct of the meeting, 
each Owner shall be entitled to cast one vote for each 
Lot owned on each matter coming before the meeting. 
The total number of votes for or against any matter 
shall then be divided by the number of Lots then in 
carmeltown, as the same shall have been finally plated 
from time to time, to determine the respective 
proportions of owners supporting or opposing such 
matter, or by the number of Lots the Owners of which 
are present or represented at such meeting, to 
determine the respective proportions of Owners present 
or represented at such meeting supporting or opposing 
such matter# In voting for directors, each Owner (or 
his representative) shall be entitled to cast one (1) 
vote for each directorship being filled at that 
meeting, and the candidate(s) receiving the highest 
number of votes shall fill the available 
directorship(s); provided that no Owner shall be 
allowed to accumulate his votes. To the extent 
provided in the Act, plurality voting shall be 
permitted such that at a meeting, if a quorum exists, 
action on a matter is approved if the votes cast in 
favor of the action exceed the votes opposing the 
action. 

(b) Multiple Owners. When more than one (1) 
person or entity constitutes the owner of a particular 
Lot, all such persons or entities shall be Members of 
the Corporation, but all of such persons or entities 
shall have only one (1) vote for such Lot, which vote 
shall be exercised as they among themselves determine, 
but in no event shall more than one (1) vote be cast 
with respect to any such Lot. 

(c) Voting by Corporation or Trust. Where a 
corporation or trust is an Owner or is otherwise 
entitled to vote, the trustees may cast the vote on 
behalf of the trust, and the agent or other 
representative of the corporation duly empowered by the 
board of directors of such corporation shall cast the 
vote to which the corporation is entitled. The 
secretary of such corporation or a trustee of such 
trust so entitled to vote shall deliver or cause to be 
delivered prior to the commencement of the meeting a 
certificate signed by such person to the Secretary of 
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the Corporation stating who is authorized to vote on 
behalf of said corporation or trust. 

(d) Proxy. An Owner may vote either in person or 
by his duly authorized and designated attorney-in-fact. 
Where voting is by proxy, the Owner shall duly 
designate his attorney-in-fact in writing, delivered to 
the secretary of the Corporation prior to the 
commencement of the meeting. No such proxy shall 
remain valid for longer than one (1) year from the date 
of its execution, unless a longer term is specified in 
the proxy. 

(e) Ouorum. Except where otherwise expressly 
provided in the Declaration, these By-Laws, or the 
Articles or the Act, the presence of Owners or their 
duly authorized representatives owning at least fifty 
percent (50%) of the total Lots shall constitute a 
quorum at all meetings. As used elsewhere in these By­
Laws, the term "majority of owners", shall mean, unless 
otherwise expressly indicated, more than fifty percent 
(50%) of the total number of Owners as determined by 
the applicable provisions set forth in the Declaration, 
and the term "majority of the vote" shall mean a 
majority of the Owners or votes present or represented 
at such meeting at which a quorum is present. 

Section 3.7. Conduct of Annual Meeting. The Chairman of 
the annual meeting shall be the President of the Corporation. He 
shall call the meeting to order at the duly designated time, and 
business will be conducted in the following order: 

(1) Reading of Minutes. The Secretary shall read 
the minutes of the last annual meeting and the minutes 
of any regular or special meeting of the members held 
subsequent thereto, unless such reading is waived by a 
majority of the vote. 

(2) Treasurer's Report. The Treasurer shall 
report to the owners concerning the financial condition 
of the Association and answer relevant questions of the 
owners concerning the Common Expenses and financial 
report for the prior fiscal year and the proposed 
budget for the next year which shall commence on April 
1st. 

(3) Budget. The proposed budget for the 
following fiscal year shall be presented to the Owners 
for approval or amendment, if necessary. 
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(4) Election of Board of Directors. A slate ff 
nominees shall be presented by the Nominating 
Committee. Further nominations for the Board of 
Directors may be made by an Owner from those persons 
eligible to serve. Such nominations with prior 
approval of the nominee must be in writing and 
presented to the Secretary of the Corporation at least 
ten (10) days prior to the annual meeting. Voting for 
the Board of Directors will be by paper ballot. The 
ballot shall contain the name of each person nominated 
to serve as a Board member. Each Owner may cast the 
total number of votes to which he is entitled for as 
many nominees as are to be elected; however, he shall 
not be entitled to accumulate his votes. Those persons 
receiving the highest number of votes shall be elected. 

(5) Committee Reports. Reports of committees 
designated to supervise and advise on the respective 
segments of maintenance and operations prescribed in 
the Declaration or assigned by the Board of Directors 
shall be presented. 

(6) Other Business. Other business may be 
brought before the meeting only upon a written request 
submitted to the Secretary of the Corporation at least 
ten (10) days prior to the date of the meeting; 
provided, however, that such written request may be 
waived at the meeting if agreed by a majority of the 
vote. 

(7) Adjournment. Upon completion of all business 
before the Corporation, the President, upon the motion 
of any owner, may adjourn the meeting; provided, 
however, that no annual meeting shall be adjourned 
until a budget is approved by the Owners for the 
upcoming fiscal year. 

Section 3.8. Conduct of Special Meeting. The President of 
the Corporation shall act as Chairman of any special meetings of 
the Corporation if he is present. The Chairman shall call the 
meeting to order at the duly designated time and ·the only 
business to be considered at such meeting shall be in 
consideration of the matters for which such meeting was called, 
as set forth in the notice of such special· meeting. 
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ARTICLE IV 

BOARD OF DIRECTORS 

Section 4.1. Board of Directors. The affairs of the 
corporation shall be governed and managed by the Board of 
Directors (herein sometimes collectively called "Board" and 
individually called "Directors"). The Board of Directors shall 
be composed of five (5) persons who each own at least one (1) 
Lot. The number of Directors comprising the Board may be 
increased by resolution adopted by not less than a majority of 
the Board of Directors, but said number shall not exceed nine 
(9). If the number of Directors is ever greater than five (5), 
said number may be decreased by resolution adopted by not less 
than a majority of the Board. In no event shall the number of 
Directors be less than five (5) nor more than nine (9) and no 
reduction in the number of Directors shall have the effect of 
removing a Director from office prior to the expiration of his 
term. In the event the number of Directors is increased as 
provided herein, the election of the additional Director or 
Directors shall be by a vote of the members according to a 
procedure established by the Board by resolution. 

The immediate past President of the Corporation may be 
appointed to an additional year of service on the Board by a 
majority vote of the Board. If such past President is so 
appointed, he or she shall serve only in an advisory capacity and 
shall be a non-voting member of the Board. 

Section 4.2. Additional Qualifications. Where an Owner 
consists of more than one person or is a partnership, 
corporation, trust or other legal entity, then one of the persons 
constituting the multiple Owner, or a partner or an officer or 
trustee shall be eligible to serve on the Board of Directors, 
except that no single Lot may be represented on the Board of 
Directors by more than one person at a time. Additionally, if an 
owner owns more than one (1) Lot, no such persons having an 
ownership interest in said Lots or, in the case of a partnership, 
corporation, trust or other legal entity owning said Lots, no 
partners, officers or trustees of such entitiesr shall be 
eligible to serve on the Board of Directors other than one (1) 
person from said entities. 

Section 4.3. Term of Office and Vacancy. •Members of the 
Board of Directors shall be elected at each annual meeting of the 
Association. Each Director shall serve a term of three (3) years. 
One-third (1/3) of the persons on the Board of Directors shall be 
elected at each annual meeting of the Corporation. In the event 
the number of persons on the Board is not divisible by three, the 
number of Directors' positions available for election at the 
annual meetings shall be such number as to as closely approximate 
as possible the one-third requirement. For example, with a Board 
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cons ing of five (5) persons, two positions shall be elected at 
the annual meeting, two for the following annual meeting and one 
for the next annual meeting. Any vacancy or vacancies occurring 
in the Board shall be filled by a vote of a majority of the 
remaining Directors or by vote of the Owners if a Director is 
removed in accordance with Section 4.4 of this Article IV. Each 
Director shall hold office throughout term of his election 
until his successor is elected and qualified. 

The Directors shall appoint an Election Committee comprised 
of Members of the Corporation who shall not then be members of 
the Board. The Election Committee shall conduct the election of 
the Board of Directors with ballots submitted by the Nominating 
ConLTTii ttee. 

Section 4.4. Removal of Directors. A Director or Directors 
elected by the owners may be removed with or without cause if the 
number of votes cast to remove would be sufficient to elect the 
Director(s) at a meeting to elect Directors. A Director or 
Directors elected by the Owners may be removed by the owners only 
at a meeting called for the purpose of removing the Director(s). 
The meeting notice must state that the purpose of the meeting is 
for voting upon the removal of the Director(s). In such case, 
his or their successor(s) shall be elected at the same meeting 
from eligible Owners nominated at the meeting. However, a 
Director or Directors elected by the Board to fill the vacancy of 
a Director elected by the Owners may be removed without cause by 
the owners but not by the Board. 

Section 4.5. Duties of the Board of Directors. The Board 
of Directors shall provide for the administration of the 
Corporation, social activities and welfare of Owners within 
Carmeltown, the maintenance, upkeep and replacement of the Common 
Areas and the collection and disbursement of the Common Expenses. 
These duties include, but are not limited to, when and to the 
extent deemed necessary or appropriate in the Board's business 
judgment, the following: 

(a) Protection, repair and replacement of the Common 
Areas, unless the same are otherwise the responsibility 
or duty of owners of Lots; provided, however, that this 
duty shall not include or be deemed or interpreted as a 
requirement that the Corporation, the Board or any 
Business/Maintenance Agent must provide any on-site or 
roving guards, security service or security system for 
protection or surveillance, and the same need not be 
furnished; 
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(b) Procuring of utilities, removal of garbage and 
waste if not provided by the municipality, and snow 
removal from the Common Areas; 

(c) Landscaping, painting, decorating, and furnishing 
of the Common Areas, the exterior of the Buildings, 
garages and walls; 

(d) Surfacing, paving, and maintaining private 
streets, parking areas, and sidewalks in Common Areas, 
to the extent the same are not included within the 
description of a Lot and the regulation of the use 
thereof; 

(e) Assessment and collection from the Owners of the 
Owner's pro-rata share of the Common Expenses; 

(f) Preparation of the proposed annual budget, a copy 
of which will be mailed or delivered to each owner at 
the same time the notice of annual meeting is mailed or 
delivered; 

(g) Preparing and delivering annually to the Owners a 
full accounting of all receipts and expenses incurred 
during each fiscal year, which accounting shall be 
delivered to each owner within three (3) months of the 
close of the Association's fiscal year; 

(h) The Board shall establish policies and procedures 
for maintaining the corporation's business records. 
These shall include: (1) Keeping a current, accurate, 
and detailed record of receipts and expenditures 
affecting the Property; (2) Specifying and itemizing 
the Common Expenses; (3) Matters concerning computer 
software, applications,. documentation, logons, 
operations manuals, and data. A current copy of the 
Corporation's business records (i.e., contracts), 
including software.applications and manuals, shall be 
maintained in a fireproof box or bank vault. Updated 
weekly, all records shall be available for inspection 
by any Owner provided an appointment is made. 

(i) Appoint a Nominating Committee and Election Committee 
at least forty-five (45) days prior to the Annual Meeting. 

(j) Appoint an Architectural and Grounds Committee. 

(k) Appoint an auditor with no membership in the 
corporation, no ownership interests in-Carmeltown, and no 
other affiliation of the Corporation or its Members. 
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Section 4.6. Powers of thg Board of Directors. The Board 
of Directors shall have such powers as are reasonably necessary , 
or appropriate to accomplish the performance ot their duties. 
These powers includet but are not limited to, the power: 

(a) To e~ploy a reputabl~ Business/Maintenance Agent, 
a profe$sional managing agent or real ·estate management 
co~pany (either being hereinafter referred to as 
"Business/Maintenance Agent") to assist the aoard in 
performing its duties; provided, however, any 
management agreement shall be ter~inable for cause upon 
thirty (JO) days written notice and terminable without 
cause upon sixty (60) days written notice, and any such 
agreement may not exceed one (1) year, renawable by 
agreement of the parties for successive one (1) year 
periods. 

(b) To purchase for the benefit of the owners such 
equipment, materials, labor, and services as may be 
necessary in the judgment of the Board of Directors; 

(c) To procure £or the benefit of the owners fire and 
extended cova~age insurance covering the Buildings and 
improvements on the Lots and the Common Areas to the 
full insurable value thereof, to procure public 
liability and property damage insurance and Worker's 
compensation Insurance, if necessary, and to procure 
all such other insurance aa is required or permitted 
under the Declaration, for the benefit of the owners, 
the corporation; 

(d) To employ legal counsel, architects, engineers, 
contractors, accountants, and others a$ in the judgment 
of the Board of Directors may be n~cessary or desirable 
in connection with the business, $Ocial activities, 
welfare and affairs of the Corporation; 

(e) To employ, designate, discharge and remove such 
personnel as in the judg~ent of the Soard of Directors 
may be ·necessary for the maintenance, upkeep, repair 
and replacement of the common Areas; 

(f) To include the costs of all of the above and 
foregoing as Common Expenses and to pay all of such 
costs therefrom; 

(g) To open and maintain a bank account or accounts in 
the name of the Corporation; and 

(h) To adopt, revise, amend, and alter from time to 
ti~e reasonable rules and regulations with respect to 
use, occupancy, operation, and enjoyment of the 
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Property provided that the Board shall give advance 
written notice to the Owners of such rules and any 
revision, amendment, or alteration thereof. 

Section 4.7. Limitations on Board Action. The authority 
of the Board of Directors to enter into contracts shall be 
limited to contracts involving a total expenditure of less than 
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior 
approval of a majority of owners is obtained, except in the 
following cases: 

(a) Supervision and management of the replacement 
or restoration of any portion of the Common Areas 
damaged or destroyed by fire or other casualty, where 
the cost thereof is payable out of insurance proceeds 
actually received; and, 

(b) Proposed contracts and proposed expenditures 
expressly set forth in the proposed annual budget as 
presented to the Owners at the annual meeting and, if 
necessary, approved by the owners at such annual 
meeting. 

(c) Expenditures necessary to deal with emergency 
conditions in which the Board of Directors reasonably 
believes there is insufficient time to call a meeting 
of the Owners. 

The said $2,500.00 maximum shall automatically be adjusted every 
five (5) years from the date of execution of these By-Laws to 
reflect changes in the purchasing power of the dollar, as 
determined by the most recently published annual GNP Implicit 
Price Deflator or any comparable, successor index. 

Section 4.8. Compensation. No Director or Officer shall 
receive any compensation for his services as such. 

Section 4.9. Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall be 
determined from time to time by a majority of Directors. All 
such meetings shall be open to all Members of the Corporation. 
Members who wish to address the Board or to present matters 
within the constraints of the agenda may do so. The Secretary 
shall give notice of regular, meetings of the Board to each 
Director personally or by United States mail at least five (5) 
days prior to the date of such meetings. 

Special meetings of the Board may be called by the President 
or any two members of the Board. The person or persons calling 
such meeting shall give written notice ther~of to the Secretary, 
who shall either personally or by mail and at least three (J) 
days prior to- the date of such ial meeting, giv~ notice to 
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the Board members. The notice of the meeting shall contain a 
statement of the purpose for which the meeting is called. such 
meeting shall be held at such place as shall be designated in the 
notice. To the extent provided in the Act, a director may 
conduct or participate in a regular or special meeting of the 
Board of Directors through the use of any means of communication 
by which all directors participating may simultaneously hear each 
other during the meeting. A director participating in a meeting 
by this means is considered to be present in person at the 
meeting. 

Section 4.10. Waiver of Notice. Before or after any 
meeting of the Board, any Director may waive notice of such 
meeting and such waiver shall be deemed equivalent to the giving 
of such notice. The presence of any Director at a meeting shall, 
as to such Director, constitute a waiver of notice of the time, 
place, and purpose thereof. If all Directors are present at any 
meeting of the Board, no notice shall be required and any 
business may be transacted at such meeting. 

Section 4.11. Quorum. At all meetings of the Board, a 
majority of the Directors shall constitute a quorum for the 
transaction of business and the votes of the majority of the 
Directors present at a meeting at which a quorum is present shall 
be the decision of the Board. 

Section 4.12. Bond. The Board of Directors may require the 
Business/Maintenance Agent, Treasurer and such other officers as 
the Board deems necessary to provide surety bonds, indemnifying 
the Corporation against larceny, theft, embezzlement, forgery, 
misappropriation, wrongful abstraction; willful misapplication, 
and other acts of fraud or dishonesty, in such sums and with such 
sureties as may be approved by the Board of Directors and any 
such bond shall specifically include protection for any insurance 
proceeds received for any reason by the Board. The expense of 
any such bond shall be a Common Expense. 

Section 4.13. Informal Action by Directors. Any action 
required or permitted to be taken at any meeting of the Board of 
Directors may be taken without a meeting, if prior to such action 
a written consent to such action is signed by all members of the 
Board and such written consent is filed with the minutes of 
proceedings of the Board or committee. 

ARTICLE V 

OFFICERS 

Section 5.1. Officers of the Corporation. The principal 
officers of the Corporation shall be the PFesident, Vice­
President, Secretary and Treasurer, all of whom sh~ll be elected 
by the Board. The Directors may appoint an Assistant Treasurer 
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and an Assistant Secretary and such other officers as in their 
judgment may be necessary. Any two or more offices may be held 
by the same person, except that the duties of the President and 
Secretary shall not be performed by the same person. 

Section 5.2. Election of Officers. The officers of the 
Corporation shall be elected annually by the Board at the first 
meeting of the Board following each election thereof. Each 
officer shall hold office for one (1) year or until his successor 
shall have been duly elected and qualified, unless earlier 
removed by the Board of Directors. Upon recommendation of a 
majority of all members of the Board, any officer may be removed 
either with or without cause and his successor elected at any 
regular meeting of the Board or at any special meeting of the 
Board called for such purpose. 

Section 5.3. The President. The President shall be elected 
from among the Directors and shall be the chief executive officer 
of the Corporation. He shall preside at all meetings of the 
Corporation and of the Board, shall have and discharge all the 
general powers and duties usually vested in the office of the 
president or chief executive officer of a nonprofit corporation 
organized under the laws of Indiana, including, but not limited 
to, the power to appoint committees from among the Owners as he 
may deem necessary to assist in the affairs of the Corporation 
and to perform such other duties as the Board may from time to 
time prescribe. 

Section 5.4. The Vice-President. The Vice~President shall 
be elected from among the Directors and shall perform all duties 
incumbent upon the President during the absence or disability of 
the President. The Vice-President shall also perform such other 
duties as these By-Laws may prescribe or as shall, from time to 
time, be imposed upon him by the Board or by the President. 

Section 5.5. The Secretary. The Secretary shall be elected 
from among the Directors. The Secretary shall attend all 
meetings of the Corporation and of the Board and shall keep or 
cause to be kept a true and complete record of proceedings of 
such meetings, shall authenticate the Corporation's records, 
shall perform all other duties incident to the office of the 
Secretary, and such other duties as from time to time may be 
prescribed by the Board. The Secretary shall specifically see 
that all notices of the Corporation or the Board are duly given, 
mailed or delivered, in accordance with the provisions of these 
By-Laws. 

Section 5.6. The Treasurer. The Board shall elect from 
among the Owners or Directors a Treasurer who shall maintain a 
correct and complete record of account showing accurately the 
financial condition of the Corporation and such other duties 
incident to the office of Treasurer. He shall be legal custodian 
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of all monies, notes, es, and other valuables which may 
from time to time come into possession of the Corporation. He 
shall immediately deposit all funds of the Corporation coming 
into his hands in some reliable bank or other depository to be 
designated by the Board and shall keep such bank account in the 
name and for the exclusive benefit of the Corporation. The 
Treasurer may permit the Business/Maintenance Agent, if any, to 
handle and account for mon and other assets of the Corporation 
to the extent appropriate as part of its duties. 

Section 5.7. Assistant Officers. The Board of Directors 
may from time to time hire, designate or elect from among the 
Owners an Assistant Secretary, an Assistant Treasurer or Advisory 
Officers, who shall have such powers and duties as the Officers 
whom they are elected to assist shall delegate to them ·and such 
other powers and duties as these By-Laws or the Board of 
Directors may prescribe. 

ARTICLE VI 

ADDITIONAL RIGHTS AND DUTIES OF BOARD 

Section 6.1. Right of Entry. An Owner or occupant of a Lot 
shall be deemed to have granted the right of entry to his Lot or 
Townhouse to the Board, the Business/Maintenance Agent, or any 
person authorized by the Board in case of any emergency, in order 
to remedy any circumstance threatening his Lot or Townhouse, the 
Building located thereon, or any other property or person, 
whether the owner is present at the time or not. Any owner shall 
permit persons authorized by the Board to perform any work, when 
required, to enter his Lot or Townhouse for the purpose of 
performing installations, alterations, or repairs to the 
mechanical or electrical facilities or equipment, or to make 
structural repairs, provided that requests for entry are made in 
advance and that such entry is at a time convenient to the Owner. 
In case of emergencies, such right or entry shall be immediate. 

Section 6.2. Right of Board to Adopt Rules and Regulations. 
The Board may promulgate such reasonable rules and regulations 
regarding the operation, social activities, and welfare of the 
Property as the Board may deem desirable, including but not 
limited to the use of the Common Areas. Such rules as are 
adopted may be repealed or amended by a vote of a majority of the 
Board. The Board shall cause copies of all such rules and 
regulations, including any amendments or repeals thereof, to be 
delivered or mailed promptly to all Owners at least fifteen (15) 
days prior to the effective date thereof. Any rule or regulation 
promulgated by the Board shall be properly and consistently 
enforced by the Board. 
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ARTICLE VII 

AMENDMENT TO BY-LAWS 

Section 7.1. Amendment. These By-Laws may be amended by 
an affirmative vote of sixty-six percent (66%) of those Owners 
present, in person or by proxy, at a duly constituted meeting 
called for such purpose at which there is a fifty percent (50%) 
quorum, except as prohibited by any provision of the Declaration, 
the Act, or these By-Laws, as the same may be amended from time 
to time. 

ARTICLE VIII 

NOTICES A.ND MORTGAGES 

Section 8.1. Notice to Association. Any Owner who places a 
first mortgage lien upon his Lot or Townhouse or the Mortgagee 
thereof may notify the Secretary of the Corporation and provide 
the name and address of the Mortgagee. A record of such 
Mortgagee and name and address shall be maintained by.the 
Secretary and any notice required to be given to the Mortgagee 
pursuant to the terms of the Declaration or these By-Laws shall 
be deemed effectively given if mailed to such Mortgagee at the 
address shown in such record in the time provided. Unless 
notification of any such mortgage and the name and address of the 
Mortgagee are furnished to the Secretary, either by the Owner or 
by the Mortgagee, no notice to any Mortgagee as may be otherwise 
required by the Declaration or these By-Laws shall be required, 
and no Mortgagee shall be entitled to vote on any matter on which 
he otherwise may be entitled to vote by virtue of the Declaration 
or By-Laws or proxy granted to such Mortgagee in connection with 
the mortgage. 

Section 8.2. Notice of Assessments. Upon ten (10) days 
written notice to the Corporation, the Corporation shall deliver 
to any owner, Mortgagee, prospective Mortgagee, title insurance 
company, purchaser or other prospective transferee of a Lot or 
Townhouse, a written statement setting forth the amount of all 
unpaid assessments, if any, with respect to the subject Lot, 
together with the amount of the current assessments for Common 
Expenses and the date(s) such assessments become due and payable. 
Any such written statement shall be binding upon the Corporation 
in favor of any person relying thereon in good faith, and any 
Mortgagee or grantee of the Lot shall not be liable for nor shall 
the Lot conveyed be subject to any lien for any unpaid 
assessments in excess of the amount set forth in such statement. 

Section 8.3. Availability of Information. The Corporation 
shall keep and shall make available prospective purchasers of 
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Lots, upon request at reasonable business hours, copies of the 
Declaration, Articles of Incorporation, By-Laws, together with 
all amendments thereto, current rules and regulations, if any, 
and the most recent financial statement of the Association. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.1. Fiscal Year. The fiscal year of the 
Corporation shall commence on April 1 and end on March 31 of the 
following year. 

Section 9.2. Personal Interests. Except as provided in 
Section 5.7 above, no member of the Corporation shall have or 
receive any earnings from the Corporation, except a member who is 
an officer, director, employee, or agent of the Corporation may 
be reimbursed for expenses incurred on the Corporation's behalf. 

Section 9.3. Contracts, Checks, Notes, Etc. All contracts 
and agreements entered into by the Corporation and all checks, 
drafts and bills of exchange and orders for the payment of money 
shall, in the conduct of the ordinary course of business of the 
Corporation, unless otherwise directed by the Board of Directors, 
or unless otherwise required by law, be signed by the Treasurer 
and at least one other officer of the Corporation. 

Section 9.4. Parliamentary Procedure. The parliamentary 
rules of procedure contained in the current edition of Roberts 
Rules of Order shall govern the affairs of the Corporation to the 
extent they are not inconsistent with these By-Laws, the Articles 
of Incorporation, the Act, or the Declaration. 

ARTICLE X 

INDEMNIFICATION 

Section·l0.1. Indemnification of Directors. To the extent 
not inconsistent with the laws of the State of Indiana, every 
person (and the heirs and personal representatives of such 
person) who is or was a director of the Corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit Corporation Act of 1991, as it now exists or as 
hereinafter amended. 

Section 10.2. Indemnification of Officers. To the extent 
not inconsistent with the laws of the state of Indiana, every 
person (and the heirs and personal representatives of such 
person) who is or was an officer of the Corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit Corporation Act of 1991, as it now exists· or as 
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hereinafter amended. In addition, every person (and the heirs 
and personal representatives of such person) who is or was an 
officer of the Corporation shall be indemnified by the 
corporation to the same and fullest extent that directors are 
indemnified by the Corporation as provided for in the Indiana 
Nonprofit corporation Act of 1991, as it now exists or is 
hereinafter amended. 

ARTICLE XI 

COMMITTEES 

Section 11.1. Board's Appointment. The Board of Directors 
shall be responsible for appointing through a majority vote of 
the Board, the committees described below and such other 
committees from time to time which may assist the Board in 
performing its duties. In the event of any non-functioning 
committee, the duties and responsibilities revert to the Board of 
Directors. 

Section 11.2. Election Committee. The Election Committee 
shall function at all membership elections of directors. The 
Committee shall function in the manner prescribed by the 
parliamentary authority for secret ballots. The Committee shall 
be responsible for preparing the written ballot which shall 
contain the names of the slated candidates and contain sufficient 
space to write in the name of candidates nominated from the floor 
for each vacant Director's position. 

Section 11.3. Nominating Committee. The Nominating 
Committee shall function prior to and at all membership elections 
of Directors. The Committee shall function as prescribed by the 
parliamentary authority and shall slate at least one candidate 
for every vacant Director's position. 

Section 11.4. Architectural Committee. The Architectural 
Committee is responsible for overseeing the covenants found in 
the Declaration. The committee shall be composed of at least 
three (3) members and no more than seven (7) members. The 
Committee will review and make recommendations to the Board 
regarding changes and requests made by Owners described in 
Section 22 of the Declaration. The Board may, in its discretion, 
ask the Committee for recommendations regarding maintenance 
priorities or other appropriate questions that may arise. 

Section 11.5. Pool Committee. The-Pool Committee shall 
develop Rules and Regulations governing both the Pool and the 
Clubhouse, and shall present them to the Board for adoption. The 
Committee shall be responsible for updating the rules as may be 
required from time to time. 
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The committee shall have oversight authority regarding the 
budget and maintenance of these facilities and shall make 
recommendations regarding these matters to the Board of 
Directors. 

IN WITNESS WHEREOF, I, the undersigned, do hereby execute 
this Amended and Restated Code of By-Laws and certify the truth 
of the facts herein stated, this JS- day of !Yl~ , 199~. 

_.;-::- . j 

C / l c c ·:::7 >- l, J l/J.-!_,,n \_ c~, , 
Signature 

--r : I t/1.-- , ,v 
Printed 

,,.-. 
l • 
' ,-
t '_~--L.,.~ 

Title 

I affirm under the penalties for perjury that the above 
statements are true and correct to the best of my knowledge and 
belief. 

_/' I 

(. -~ c': (.. J~ /,1.__,h__ <2 .. L--'i---YI../('~ '-

c:ar ■ e lar. byl 
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Cross-References: 

200500014868 
F i led for Record i n 
HAMILTOH COUNH, INDIANA 
JENNIFER J HAYDEN 
03-11-2005 At 01:32 PM ■ 
AMEND OECLA 21.00 

Instrument No. 5797 at Misc. Book 139, Page 353 
Instrument No. 4213 at Misc. Book 142, Pages 409-426 
Instrument No. 9309874 
Instrument No. 2004-5952 

AMENDMENT TO DECLARATION OF CARMELTOWN, INC. 
PROPERTY OWNERSHIP 

This Amendment to the Declaration of Carmeltown, Inc. Property Ownership is effective 
as of the date executed below. 

WITNESS TH: 

WHEREAS, the Canneltown townhouse community in Carmel, Hamilton County, 
Indiana was created pursuant to a Plat, and a certain "Declaration of Carmel town, Inc. Property 
Ownership" which was recorded with the Hamilton County Recorder's Office on August 31, 
1973, as Instrument No. 5797 at Misc. Book 139, Page 353 (hereafter, the "Original 
Declaration"); and 

WHEREAS, the Declarant ( or developer) subsequently amended said Declaration by an 
Amended Declaration of Carmeltown, Inc. Property Ownership which was recorded with the 
Hamilton County Recorder's Office on May 22, 1974, as Instrument No. 4213 at Misc. Book 
142, Pages 409-426 (hereafter, the "Amended Declaration"); and 

WHEREAS, the Declarant (the developer) by execution of the Original Declaration and 
the Amended Declaration assured that all properties which are conveyed which are a part of the 
land within Carmeltown shall be conveyed subject to the terms and conditions of the 
Declaration, as amended, which shall run with the land and be binding upon all parties having 
any right, title or interest in the land, or any part thereof, their heirs, successors, and assigns, and 
shall inure in the benefit of each Owner; and 

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the 
"Amendments to the Declaration of Carmeltown, Inc. Property Ownership" which was recorded 
with the Hamilton County Recorder's Office on March 18, 1993, as Instrument No. 9309874; 
and 



WHEREAS, Carmeltown, Inc. restated the terms of the Original Declaration, as modified 
by all subsequent amendments, through an instrument entitled "Restated Declaration of 
Carmeltown, Inc. Property Ownership" for the ease and convenience of all present and future 
Owners; and 

WHEREAS, the Restated Declaration was recorded with the Hamilton County 
Recorder's Office on January 28, 2004, as Instrument No. 2004-5952, and did nothing more 
than compile the terms of the Original Declaration together with all subsequent amendments up 
to that time such that there were no changes or amendments to the Declaration which were made 
upon the recording of said Restated Declaration; and 

WHEREAS, the Owners, being the members of Carmel town, Inc., and the Board of 
Directors of Carmeltown, Inc. desired to further amend the Declaration; and 

WHEREAS, after notice was duly given, at a meeting of the Owners held on January 11, 
2005, and adjourned to February 8, 2005, the Owners of more than seventy-five percent (75%) 
of all Lot Owners within Carmeltown voted in favor of the amendment below. 

NOW, THEREFORE, the Declaration of Carmeltown, Inc. Property Ownership is 
amended as follows: 

1. Paragraph 26 of the Declaration is hereby deleted in its entirety and replaced with the 
following provisions, including Sections 26.1 through 26.8: 

26. Prohibition on Leasing of Townhouses 

Section 26.1. Prohibition of Leased Townhouses ("Rental Ban"). In order to insure 
that the residents within Carmeltown share the same proprietary interest in and respect of 
the Townhouses and the Common Areas, there shall be no leasing or rental of any of the 
Townhouses unless otherwise permitted as described below. Residents of a Townhouse can 
only consist of the Owner(s) thereof or members of their household. 

Notwithstanding the foregoing, the "rental ban" described above shall not apply to 
any Townhouse of an Owner in Carmeltown who, as of February 1, 2005, is renting or 
leasing said Townhouse and provides written proof thereof to the Association's Managing 
Agent by that date. Such proof shall include a copy of each executed lease by such Owner 
which identifies the tenant (but which may have the rental amount deleted). The Owners 
of record of such currently-rented Townhouses shall not be subject to the provisions of this 
Section 26.1, but shall be subject to the remaining provisions of this Paragraph 26. 
However, when the legal owners of record of any of the above-described Townhouses sell, 
transfer or convey such Townhouse(s) to another Owner after February 1, 2005, such 
Townhouse(s) shall immediately become subject to this Section 26.1. 
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Section 26.2. Hardship Exceptions and Waiver. Notwithstanding Section 26.1 
above, if an Owner wishes to rent or lease his or her Townhouse, the Owner may request 
the Board of Directors to waive the "rental ban" and approve a proposed lease if the 
Owner establishes to the Board's satisfaction that the "rental ban" will cause undue 
hardship. If a majority of the entire Board of Directors approves in writing of the Owner's 
request, the Board of Directors shall permit the Owner to rent or lease said Townhouse, 
subject to any further conditions or limitations imposed by the Board in the Board's 
discretion, but only if the Owner satisfies all other requirements of this Paragraph 26. 
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship 
include: 

(1) death, dissolution or liquidation of an Owner; 

(2) divorce or marriage of an Owner; 

(3) necessary relocation of the residence of an Owner to a point 
outside of a fifty (50) mile radius of the perimeter of Carmeltown due 
to a change of employment or retirement of at least one (1) of such 
Owners; 

( 4) necessary relocation of the residence of an Owner due to mental 
or physical infirmity or disability of at least one (1) of such Owners; 

(5) other similar circumstances. 

Section 26.3. General Lease Conditions. All permitted leases, including renewals, 
shall be in writing, and no lease shall be entered into for a term of less than one (1) year 
without the prior written approval of the Board of Directors. No portion of any 
Townhouse other than the entire Townhouse shall be leased for any period. No subleasing 
shall be permitted. All leases shall be made expressly subject and subordinate in all 
respects to the terms of this Declaration, the By-Laws, Articles of Incorporation, and any 
rules and regulations promulgated by the Board of Directors, as amended, to the same 
extent as if the tenant were an Owner and a member of the Association; and shall provide 
for direct action by the Association and/or any Owner against the tenant with or without 
j oinder of the Owner of such Townhouse. If such provision is not in the lease, it will be 
deemed to be in such lease. The Owner shall supply copies of such legal documents to the 
tenants prior to the effective date of the lease. In addition, the Board of Directors shall 
have the power to promulgate such additional rules and regulations as, in its discretion, 
may be necessary or appropriate concerning leasing. All Owners who do not reside in the 
home shall provide the Board of Directors with the name of the tenant(s) and any other 
residents living in the home. 

Section 26.4. Owner is Still Liable. No lease shall provide, or be interpreted or 
construed to provide, for a release of the Owner from his or her responsibility to the 
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Association and the other Owners for compliance with the provisions of this Declaration, 
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by 
the Board of Directors, or from the Owner's liability to the Association for payments of 
assessments or any other charges. 

Section 26.5. Association's Copy of Lease. A copy of each executed, permitted lease 
by an Owner which identifies the tenant (but which may have the rental amount deleted) 
shall be provided to the Managing Agent by the Owner within thirty (30) days after 
execution. 

Section 26.6. Violations, Any lease or attempted lease of a Townhouse in violation 
of the provisions of this Paragraph 26 shall be voidable at the election of the Association's 
Board of Directors or any other Carmeltown Owner, except that neither party to such lease 
may assert this provision of this Paragraph 26 to avoid its obligations thereunder. In the 
event of a violation, the Board of Directors, on behalf of the Association, or any 
Carmeltown Owner, shall have the right to exercise any and all available remedies at law 
or equity. 

Section 26.7. Institutional Mortgagees. The provisions set forth in this Paragraph 
26 shall not apply to any institutional mortgagee of any Townhouse which comes into 
possession of the Townhouse by reason of any remedies provided by law or in equity or in 
such mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any 
proceeding, arrangement, or deed in lieu of foreclosure. However, when a Townhouse is 
sold or conveyed by such an institutional mortgagee to a subsequent purchaser, that 
subsequent purchaser shall be bound by the provisions of this Paragraph 26. 

Section 26.8. Severability Clause. The invalidity of any covenant, restriction, 
condition, limitation or other provision of this Paragraph 26 shall not impair or affect in 
any manner the validity, enforceability or effect of the rest of this Paragraph 26, and each 
shall be enforced to the greatest extent permitted by law. 

* * * * * * * * * * * * * * * * * 
2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of 

occupancy of any one Townhouse or Lot shall constitute a ratification of this Amendment, 
together with the Declaration and all previous amendments thereto, and all such provisions shall 
be covenants running with the land and shall bind any person having at any time having any 
interest or estate in a Townhouse or Lot or the Carmeltown subdivision as though such 
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or 
lease. 

3. Certification. The undersigned persons hereby represent and certify that all 
requirements for and conditions precedent to the Amendment of the Declaration have been 
fulfilled and satisfied. 
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amendment to 
the Declaration of Carmeltown, Inc. Property Ownership and certify the truth of the facts herein 
stated this 2 }Y'\ day of March, 2005. 

ATTEST: 

STATE OF INDIANA ) 
, ) SS: 

COUNTY OF ½/ ti,,-nM ~ -) 

Befori61e a Notary ~ublic in and for said County and State, personally appeared Susan £, 
Sottong and ~b~ //1,fi-,U:;:.the President and Secretary, respectively, of Carmeltown, 
Inc., who acknowledged execution of the foregoing for and on behalf of said corporation and 
who, having been duly sworn, stated that the representations contained herein are true.,_ 

Witness my hand and Notarial Seal this 8th ay of March, · 005. 

My Commission Expires: 
6/19/08 

Sheryl Loudermilk 
Printed 

Residence County: Hamil ton 

This instmment prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & 
Pugh, P .C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 
842-8550. 
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STATE OF INDIANA 
OFFICE OF THE SECRETARY OF STATE 

ARTICLES OF AMENDMENT 

To tfaom These Presents come, Greeting: 

mmRBAS, there has been presented to rn0 at this office, Articles of 
Ar.1endment for: 

CARMELTOWN INC 

and said Articles of Arnenc1rnent have been prepared and ::.igned in <Accordance 
with the provisions of the 

laws of Indiana, 

us 2mended. 

r!Ovi, '.l.'l·lEREPORE, I, JQ[.,E;Pll H. I-lOG.SE'.L'T, Secretuty of State of Indiana, 
hereby certify that I bave this day filed naid articles in this office. 

The effective date of these Articles of Amendment is April 05, 1993. 

In Wit ne,ss Phereof, I ha.v0. here unto set rny 

hand an~ affixed the seal of the State of 

Indiana, at the City of Indianapolis, this 

Fifth day of April , J. 993 

o.f State 

By~~~atu-=----· ~v '~-'----"'--'---
Doputy 



ARTICLES OP 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 

OP' 

CARMELTOWN, INC. 

The undersigned officer of Carmeltown, Inc., a Corporation 

existing pursuant to the Indiana Not-For-Profit Corporation Act 

of 1971, and incorporated under the terms and conditions of the 

"Declaration of Carmeltown, Inc. Property Ownership", said 

Declaration being recorded in the Hamilton County Recorder's 

Office on the 22nd day of May, 1974, as Instrument No. 4213 at 

Book 142, Pages 409 through 426, said Declaration and all 

amendments thereto hereafter referred to as 11Declaration11 , and 

having accepted the provisions of and having elected to be 

governed by the Indiana Nonprofit corporation Act of 1991, as 

amended (the "Act"), gives notice of the amendment of and 

executes the following Amended and Restated Articles of 

Incorporation. The Declaration is incorporated herein by 

reference. All of the covenants, rights, restrictions, and 

liabilities contained in the Declaration shall apply to and 

govern the interpretation of these Amended and Restated Articles 

of Incorporation and the Code of By-Laws. The definitions and 

terms, as defined and used in the Declaration, shall have the 

same meaning in these Amended and Restated Articles of 

Incorporation and the Code of By-Laws, and reference is 

specifically made to Section 1 of the Declaration containing 

definitidns for terms. 



ARTICLE I 

NAME 

The name of the corporation is carrneltown, Inc. (hereafter 
referred to as "Corporation"). 

ARTICLE II 

TYPE OF CORPORATION 

This is a mutual benefit Corporation. 

Section 3.1. Purposes. 

ARTICLE III 

PURPOSES AND POWERS 

The purposes for which the corporation is formed are to 

provide for the maintenance, repair, upkeep, replacement, 

administration, operation and management of the common Areas and 

for certain exterior portions of the Townhouses as designated in 

the Declaration, to pay any other necessary expenses and costs in 

connection with the Common Areas in accordance with the 

Declaration and to perform such other functions as may be 

designated to it. 

Section 3.2. Powers. Subject to any limitation or restriction 

imposed by the Act, any other law, the Declaration, or any other 

provision of these Articles of Incorporation, the Corporation 

shall have the power: 

(a) To exercise all of the powers and privileges and 

perform all of the duties and obligations of the corporation as 

set forth in the Declaration, as the same may be amended from 

time to time; 
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(b) To establish, levy, collect and enforce payment by any 

lawful means of any charges or assessments made against Members 

or others pursuant to the terms of the Declaration; to pay all 

expenses in connection with such collection and all office and 

other expenses incident to the conduct of the business of the 

corporation including any license fees, taxes or other 

goyernmental charges levied or imposed against the property of 

the Corporation; 

(c) To borrow money and, with the consent of two-thirds 

(2/3) of the Members, mortgage, pledge, deed in trust or 

hypothecate any and all of its real or personal property as 

security for money borrowed or debts incurred; 

(d) To enter into, make, perform and carry out, or cancel 

and rescind, contracts for any lawful purposes pertaining to its 

business; 

(e) To acquire (by gift, purchase or otherwise), own, hold, 

improve, build upon, operate, maintain, convey, sell, lease, 

transfer, dedicate for the public use or otherwise dispose of 

real or personal property which is held in title by this 

Corporation in connection with the affairs of the Corporation in 

accordance with the terms of the Declaration; 

(f) To dedicate, sell or transfer any part of the Common 

Area to any public agency, authority, or utility for such 

purposes and subject to such conditions as may be agreed to by 

the members. No such dedication or transfer shall be effective 

unless an instrument has been signed by two-thirds (2/3) of the 
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Members, agreeing to such dedication, sale or transfer, except as 

otherwise provided in the Declaration; 

(g) Sue, be sued, complain, and defend in the Corporation's 

corporate name; 

(h) Make and amend By-Laws not inconsistent .with the 

Corporation's Articles of Incorporation, the Act, the Declaration 

or with Indiana law for managing the affairs of the Corporation; 

(i) Elect directors, elect and appoint officers, and 

appoint employees and agents of the Corporation, and define the 

duties and fix the compensation of directors, officers, employees 

and agents. 

(j) Purchase and maintain insurance on behalf of any 

individual who: 

(1) is or was a director, an officer, an employee, or 

an agent of the corporation; or 

(2} is or was serving at the request of the 

corporation as a director, an officer, an employee, or an 

agent of another entity; 

against any liability asserted against or incurred by the 

individual in that capacity or arising from the individual's 

status as a director, an officer, an employee, or an agent, 

whether or not the Corporation would have power to indemnify - the 

individual against the same liability under this article. 

(k) To have, hold, exercise and enjoy in furtherance of the 

purposes set forth hereinabove and hereinbelow, all of the 

rights, powers, privileges and immunities granted, and not 
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expressly denied, by the Act as now or hereafter amended and 

under the common law as may be necessary, convenient or expedient 

in order to accomplish the purposes set forth hereinabove and 

hereinbelow, but subject to any limitation or restriction imposed 

by the Act, by any other law, by these Articles of Incorporation, 

or by the Declaration; provided further, however, that if there 

is any conflict between the powers established in these Articles 

of Incorporation and the terms and provisions of the Declaration, 

the terms and provisions of the Declaration shall govern; 

(1) To do everything necessary, proper, advisable, or 

convenient for the accomplishment of any of the purposes, or the 

attainment of any of the objects of the furtherance of any of the 

powers herein set forth, and to do every other act and thing 

incidental thereto or connected therewith, which is not forbidden 

by the laws of the State of Indiana, or by the provisions of 

these Articles of Incorporation or the Declaration. 

(m) To do all acts and things necessary, convenient or 

expedient to carry out the purposes for which the corporation is 

formed. 

Section 3.3. Limitation of Activities. The Corporation shall 

not possess the power of engaging in any activities for the 

purpose of or resulting in the pecuniary remuneration to its 

members as such. This provision shall not prohibit fair and 

reasonable compensation to members for services actually 

rendered; nor shall it prohibit the Corporation from charging a 

fee for services rendered; nor shall it prohibit the Corporation 
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from charging a fee for admission to any presentation it may make 
I 

or ~ther undertakings so long as any funds so raised do not inure 

to ~he profit of its members. 

ARTICLE IV 

REGISTERED AGENT, REGISTERED 
OFFICE, PRINCIPAL OFFICE 

sedtion 4.1 Registered Agent and Registered Office. The name 

an9 street address of the Corporation's registered agent for 

se~vice of process will be the Corporation's Secretary. The 
• 

ad,ress of the Corporation's registered office for service of 

process will be the address of the Corporation's Secretary. 

ARTICLE V 

MEMBERSHIP 

Section s.1. Members. Every person or entity who owns one or 

rnoie Lots, shall automatically upon becoming an owner of a Lot be 

and become a Member of the Corporation. 
I 

section s.2. Rights, Preferences, Limitations and Restrictions 

of Classes. All Members shall have the same rights, privileges, 

duties, liabilities, limitations and restrictions as the other 

Members. All Members shall abide by the Articles of 

Incorporation, the code of By-Laws, the rules and regulations 

adopted by the Board of Directors, and all covenants, 

restrictions and other provisions contained in the Declaration. 

Section s.3. Classes of Members and Nwnber of Votes. The 

corporation shall have one class of membership, of which all 

Members shall be a part. Each Member shall be entitled to one 
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t 
(1) ·vote for each Lot of which such Member is the owner with 

respect to each matter submitted to a vote of Members upon which 
I 

the Members are entitled to vote. When more than one (1) person 

conLtitutes the owner of a particular Lot, all such persons shall 

be Members of the Corporation, but .all of such persons shall have 

only one (1) vote for such Lot, which vote shall be exercised as 

they among themselves determine, but in no event shall more than 

one (1) vote be cast with respect to any such Lot. 

section 5.4. Voting Rights of Members. Each Member in good 

standing shall be entitled to voting rights as follows: 

(a) Number of Votes. To avoid fractional votes and to 

facilitate the orderly conduct of the meeting, each member shall 

be entitled to cast one (1) vote on each matter coming before the 

meeting. The total number of votes for or against any matter 

shall then be divided either by the number of Lots then in 

Carmeltown, as shall have been finally platted from time to time 

to determine the respective proportions of members who support or 

oppose such matter, or by the number of Lots the Owners of which 

are present or represented at such meeting to determine the 

respective proportions of members present or represented at such 

meeting who support or oppose such matter. 

(b) Voting by Corporation or Trust. Where a corporation or 

trust is an Owner or is otherwise entitled to vote, the trustees 

may cast the vote on behalf of the trust, and the agent or other 

representative of the Corporation duly empowered by the board of 
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directors of such Corporation shall cast the vote to which the 

Corporation is entitled. 

(c) Proxy. A Member may vote either in person or by his 

duly authorized and designated attorney-in-fact. Where voting is 

by proxy, the Member shall duly designate his attorney-in-fact in 

writing, delivered to the corporation prior to the commencement 

of the meeting. 

(d) Quorum. Except where otherwise expressly provided in 

the Declaration, these Articles, the By-Laws, or the Act, the 

presence of members or their duly authorized representatives 

owning fifty percent (50%) of the total number of Lots shall 

constitute a quorum at all meetings. As used elsewhere in these 

Articles and in the Code of By-Laws, the term 11majority of the 

Members", shall mean, unless otherwise expressly indicated, more 

than fifty percent (50%) of the total number of Lots as 

determined by the applicable provisions set forth in the 

Declaration, and the term "majority of the vote" shall mean a 

majority of the Owners or votes present or represented at such 

meeting. 

(e) Definition of "Owner". The term 11owner11 means a 

person, firm, corporation, partnership, association, trust or 

other legal entity, or any combination thereof, who owns the fee 

simple title to a Lot. Persons or entities owning a single Lot 

as tenants in comJnon, joint tenants, or tenants by the entireties 

shall be deemed one Owner. 

8 



sedtion s.s. Rights, Preferences, Limitations and Restrictions 

of Members. Any member who fails to comply with the requirements 
I 

of these Articles, the Declaration, the By-Laws or the rules and 

regulations made pursuant thereto, including the payment of 

assessments, shall, if a majority of the Board of Directors by an 

affd.rmative vote at a Board of Directors' meeting so determine, 

forfeit his or its membership rights and interest to use the 

' amenities and to vote on any matter coming before the Members. 

However, a Member may not be expelled or suspended and a 
I • 

membership may not be suspended except under a procedure adopted 

by resolution of a majority of the Board of Directors that is 

fair, reasonable and carried out in good faith. Such a procedure 

sha~l fully comply with the Act, as amended. 

Section 5.6. Meetings of Members. Meetings of members may be 

helb at any place inside Hamilton County, Indiana, which shall be 

designated by the Board of Directors of the Corporation, or as 

the By-Laws may designate. 

ARTICLE VI 

TERM OF EXISTENCE 

, The period during which the Corporation shall continue as a 

Corporation is perpetual. 

ARTICLE VII 

DIRECTORS 

Section 7.1. Number of Directors. The number of the directors of 

this corporation shall be not less than three (3) nor more than 

nine (9) as_prescribed from time to time in the By-Laws of the 
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Corporation; but in no event shall the minimum number of 

directors be less than three (3). Whenever the By-Laws do not 

specify the exact number, the number of· directors shall be five 

(5). The qualification of directors and the election of 

directors shall be as prescribed from time to time in the By-Laws 

of the Corporation. 

section 7,2. Election of Directors. The Board of Directors 

shall be elected by ballot at the annual meeting of the Members 

and each Director shall hold office for a term of three (3) years 

or until his successor shall have been elected and qualified.· 

Section 7.3. Vacancies in the Board o~ Directors. Any vacancy 

occurring on the Board of Directors caused by a death, removal, 

resignation or otherwise, shall be filled until the next annual 

meeting through a vote of a majority of the remaining members of 

the Board, unless specified otherwise in the By-Laws. 

section 7.4. Removal of Directors. A Director or Directors 

elected by the Owners may be removed with or without cause if the 

number of votes cast to remove would be sufficient to elect the 

Director(s) at a meeting to elect Directors. A Director or 

Directors elected by the Owners may be removed by the Owners only 

at a meeting called for the purpose of removing the Director(s). 

The meeting notice must state that the purpose of the meeting is 

for voting upon the removal of the Director(s). In such case, 

his or their successor(s) shall be elected at the same meeting 

from eligible Owners nominated at the meeting. A Director or 

Directors elected by the Board may be removed with or without 
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cause by the vote of a majority of the Directors then in office. 

ARTICLE VIII ' 

INCORPORATORS 

The incorporators of the Corporation are as ·specified in 

the original Articles of Incorporation of the corporation. 

ARTICLE IX 

STATEMENT OF PROPERTY 

All assets and liabilities, real, personal, and otherwise 

are in no way changed by this Amended and Restated Articles of 

Incorporation and they stand for and constitute all of the assets 

and liabilities of the corporation. 

ARTICLE X 

PROVISIONS FOR REGULATION OF BUSINESS 
AND CONDUCT OF AFFAIRS OF THE CORPORATION 

Section 10.1. Powers Exercised by Board. Subject to any 

limitations or restrictions imposed by law, by these amended 

Articles of Incorporation or by the Declaration, the Board of 

Directors of the Corporation is hereby authorized to exercise, in 

furtherance of the purposes of the Corporation, all the powers of 

the corporation without prior authorization or subsequent 

approval of the Members of the Corporation or of any other person 

or entities. 
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section 10.2. Liability of Members. Neither the individual 

Members of the Corporation nor their individual property shall be 

subject to any liability for any debts of the Corporation. 

Section 10.3. Dissolution. The corporation may be dissolved 

only with the written consent of all Members. 

section 10.,, Distribution of Property On the voluntary or 

Involuntary Dissolution of the Corporation. Upon the voluntary 

or involuntary dissolution of the Corporation, the Board of 

Directors shall, after paying or making provision for payment of 

all of the liabilities of the Corporation, dispose of all of the 

assets of the Corporation by transferring the same to the 

Corporation's Members. 

Section 10.s. Amendment of Articles of Incorporation. Amendment 

to the Articles of Incorporation shall require the consent of at 

least a majority of the Members. 

Section 10.6. No Private Benefit. No money or property received 

or held by the Corporation shall ever inure, directly or 

indirectly, to the private benefit of any Member, Director or 

Officer of the Corporation or to any other person whomsoever 

except for reasonable compensation for services actually rendered 

to the Corporation. 

Section 10.1. Indemnification. The Board of Directors of this 

Corporation may, at its discretion, indemnify any or all 

directors, officers, employees, or agents or former directors, 

officers, employees or agents of the corporation, as shall be 

prescribed from time to time in the By-Laws of the Corporation. 
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Whenever the By-Laws of the corporation shall not specify any 

indemnification provisions for the benefit of such above-named 

persons, all such above-named persons shall have all rights of · 

indemnification as are proscribed in the Act. 

section 10.a. compensation of Employees. In order to carry out 

the purposes and activities of the Corporation, such individuals 

as are deemed necessary may be employed, and each such employee 

may be paid such compensation for services actually rendered in 

the course of such employment as may be fixed in the manner 

provided by the Board of Directors of the Corporation. 

section 10.9. By-Laws. The By-Laws of the Corporation may be 

amended as set forth in the By-Laws. said By-Laws may contain 

other provisions consistent with the laws of the State of 

Indiana, for the regulation and management of the affairs of the 

Corporation. 

IN WITNESS WHEREOF, I, the undersigned, do hereby execute 

these Articles of Amended and Restated Articles of Incorporation 

and certify the truth of the facts herein stated, this 15_ day 

of Yr\. Ov\..(.' • i, ' 199 3 . 

/ 

\A 1 \ 1:.--: ;)1'/I r\l 

Title 
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I affirm under penalties ~or perjury that the above 
statements are true and correct to the best of my knowledge and 
belief. 

form.art 
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CAR.MELTOWN, !NC. PRO?ER':I'Y Ow1i1::R.S1:I.IP 

The undersigned officer of carmeltown, Inc., a corporation 
existing pursu~nt to the Indiuna Not-For-Corporation Act of 1971, 
and incorporated under the term~ and conditions at a CP.rtain 
Declaration of Carmeltown, Inc., said Declaration beinq reicorded 
in the Hamilton County Recorder's Office on the 31st diy of 
A111Jt.1st, 1973, as Instrument No. 5797 at Misc. Book 139, Pa9~ 353, 
said DEiclaration hereaf,ter ri;:f err ad to as the "Ori•;rinal 
Declarationrr, said Original Declaration being thereafter amended 
and superseded by a certain ~Declaration cf Carmeltown, Inc. 
?ropert.y Ownership;' being rsccrded in the Ha.milt-:in Ccunty 
Recorder's otfica on th~ 22nd d~v of May, 1974 as Instrument No. 
4213 at Misc. Bock 142, Pngei ~o~-,26; (hereafter referred ton~ 
the 11 ;..mended Declaration11

) and having .'!ccepted the provisions of 
and having b~en elected to be governed by the Indiana Nonprofit 
Corporation A.ct of 1991, as ~mended, (the 11 Ai::t11

), givi:s ~otic-:? of 
the amecd~ent of certain provisions of the Declaration whlch nre 
se-c ro:.:~h below. 

WHERF?..S I Sectic;n 28 cf tr~e: Attended Declaraticn statas that 
S'1..:.d dc,c1..nn.e.nt may ::icz: amended -=.;:tar a resolution concc::::-ni.r.q the 
proposed a:nendmE!nts shall have bee:n adopt~d ty a r~.5o:ut.i.cn ot 
the aoard ot Directors of Car~altown, Inc. and thereaftar 
approvsd at a meeting of the memb~rs of Carmeltown, Inc. by a 
vote of not less than se'l~nty-five ~ercent (75%) of all Lot 
C~.;ners; an·:i 

WHE:R.s.AS, the Bc,rrd r'Yf \)ij:-ectcrs of Carn:e~ to•,m, Ir.c. nc1ss ::d a 
resclutiun at~ Beard cf oi~ectcrs' meeting held in 19~2 ~he-~in 
the Board of Directors ap~r~vad tha following anand~a~ts 
D~clarat~cn ~nd app~~ved the followi~q to be presented to 
·:11~;1,:.:.,1:.:rs of carmel-!:ot-m, Inc. c:.t a sJ;iecial :nee ting ~,r. ~~e 
lli.EL11be!:'::;;hiy i and 

~!E~E~S, ~!~~= ~ctice was daly g~va~, a s~ac~~~ =2~ti~g c: 
·t.:::: c 1"';-1s~s was ·neld •::,~ M3r.-:h !. , l~~• :!, ti(r.erea""= ~he. u,~.~rt!:!~5 of 9G ~= 
t:u:! 110 tct~l Lo·t:;; ·N·itf-i:1 C~r.T;al·t:,w11 \..,.,,.=.r:~ 9L·~~i~t1t, ~i-::i~r i~"'"l 
per~on o= by proxy; a nrl 

WHE:~E;.. . .s: at :::a :i.d ~~,?cial meet.inq, SJ of th•.= O• . ./:-,ers-. ;ir"::se~-c. 
in y':!r;;;;on c,r b~ ~r-cxy a~!Jr"0'/1;-J lh~ .Co!l,.:;wln~.f c.:1LBnci:-:-,-ents to t::e 
o~,:; 1-a.:i:.-~ t ion; a rid 

WHEP..Sl--.S, t;1~ s;;. id 0"-'0"'!r~ :if S'.3 lo~s voting t:::> ,~pprovP. the 
!:c!..1 ... :" .. 1i.ng a::·,G.!'ldreents ccr~=:ttitiJt:e ~l~?:"': tb.:!1 s:'<rent~r-f..L·ve per,::ant 
{75~} ~fall Lo~ c~ners ~ithin _C~r~elto~n,; and 

WH:;;:R~.s, ~aid c·,m~!" s, 1.:r;d .:!:- +:h: a.uthor .i ty ~f tha 
Declaration, wish to maka c~~~~~~ ~han;~s and amendnents to the 



NOW, THEREFORE, the undersi•:1neJ Officer of Carmel town, Inc. 
hereby executes the fallowing air.e!"?.dm~nts to the . 11 Declaration of 
carmeltown, Inc. Property ownership": 

1. Section 1.a. of the AJnended Declaration is hereby 
deleted in its entirety and replaced with the following: 

a . "Articles of Incorporation11 means the Articles of 
Incorporation of the Association, together with 
any amendments and restatements ther~to. The 
Articles of Incorporation are incorporated herein 
by reference. 

2. Section 1.d. cf the Amended Declaration is herebv 
delet~d in its entirety and replaced with the following: -

d. 11c.armeltawn 11 means the name by which the Tract 
shall be known. 11 carmelaire 11 shall have the same 
me 3.nl ng as II ca:.cnel town '1 

• 

3. Section 1.f. of the Amended Declaratiqn is h~reby 
delated in its entirety and replaced with the followin9: 

f. 11 By-Laws II sha 11 u.2an the By-Laws of the 
Association, together with any amend~ents and/or 
restatements thereof. The By-Laws shall provide· 
for the election of dir~cto=s and officers and 
oth~r governing officials of the A5scciation. The 
By-Laws are incorporated herein by reference. 

4. Sac~io~ 1. g. of the Ar.:!ended Ceclaratic:-. iz ha::-cby 
deleted in its entirety and replaced ~ith the following: 

g. "Common .:\~e.;!'S 11 'i:i.eans ths g:r-ound d-asig~at~d as such 
upon th!! reccrded Plat of Ca.rmeltown. 

5. Section 1.i. of t~e }~ended D2claration is h~r~by 
am-=nded 'oy c.eleting ths phrase 11 CiL~1ELri.IRE11 and replaci.n-q such 
~=~ with uc.;R.••fEL~OWN'' in liau tharecf. 

6. So2ction 7. !J. of tr..e A.:1!e?:ded C•eclaraticn is hereby 
ar.,enaed by adding the following se,,tence to the. end ~hereof= 

Such suspension of a Member's rights shall be 
pursuant to the provisions ar.d procedures set 
forth in the I~diana Nonprofit Corporation 
Act of 1991 1 as the same may be ~rnend~d from 
tiil',e to ti!ile. 

7. Section 7.e. of the .Amended Declaration is har.eby 
daleted in its entirety a~d replaced with tha following: 
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e. The right of the Association to adopt such rules 
and regulations regarding the .Common Areas and 
Lots as it deems necessary. 

8. Section 11.a. of the Alnended Declaration is hereby 
deleted in its entirety and replaced with the following: 

a. All Townhouses shall be used exclusively for 
residential purposes and occupied by a single 
family. "Single Family" is defined as a single 
housekeeping unit, operating on a non-profit, non­
commercial basis between its occupants with a 
common kitchen and dining area. 

9. Section 11.d. of the A.mended Declaration is hereby 
amended by adding the following phrase to the end ·thereof : 

10. 
deleted 

or which ~ould adversely affect the health, safety or 
welfare cf other ~~sidents. 

Section 11.e. of the A..~ended Declaration is hereby 
in its entirety and replaced with the fallowing: 

e. No sign, awning, canopy, television or radio 
antennae, satellite dish, or any other attachnent 
or thing of any kind shall be affixed to or placed 
upon the exterior walls, roofs or windows or on 
any parts of any Building without the prior 
w~itten consent of the Board of Directors. 

11. Section 11.f. of the Amended Declaration is hereby 
daleted in its entirety and replaced ~ith the following: 

f. llo advertising sign.:; (excapt one 11 for sa.le11 sign 
per parcel of net less than fiva square feet), 
Ur.sightly objects or nuisance shall be e~ected, 
p laci::d or pe:nai tted to remain on any Lot or Ccmrncn 
Areas, nor shall any Lot or Common Area be used in 
any·way or for any purpose which may endanger the 
henlt~ or unreasonably disturb the Owner of any 
Town.house or 2.ny ~esident th&reof. 

12. Se-::t.i.on 11. i. of the .t>,..-nended Declaration is hereby 
deleted in its antire~y and replaced with the foliowing: 

j. No industry, trade or comm~rcial or religious 
activity, educutional or othe.:..-',.ise, designed for 
profit, altruism or otherwise, shall be conducted, 
practiced or permitted on the Property other than 
home professional pursuits without employees. No 
To-;,.,nhouse or Lot shall be used or rented for 
tra~sient, motel, or hotel purposes. 
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lJ. Section 11.l. of the Amended Declaration is he~eby 
deleted in its entirety and ~eplaced with the following: 

l. No boats, campers, recraational vehicles, 
commercial vehicles, trailers of any kind, buses, 
mobile homes, trucks having more than four (4) 
tires, mopeds, snow mobiles, dune buggies, 
motorcycles, mini-bikes, or any other 
nonconventional vehicles of any description, shall 
be permitted, parked or stored anywhere within the 
Property unless the same are stored in a garage 
and not exposed to view. For conventional 
vehicles, there must be a minimum of two (2) 
conventional vehicles stored in the Owner's garage 
before any other conventional vehicle may be 
parked on any street within carmeltawn. No 
vehicle of any kind is permitted which is not 
currently licensed, not in operating condition, or 
parked without being operated for longer than ten 
(10) days without priQr written Board approval. 
The Board shall haye the power ta promulgate such 
other rules and regulations concerning this 
provision as it deems appropriate, including 
provisions on enforcing this provision by towing 
any unauthorized vehicle at the owner's expense. 

14. There shall be added new Sections 11.n., 11.0. 1 and 
( 11.p. to the Amended Declaration as follows: 

n. If a~y owner or resident of a Lot shall fail to 
maintain such Lot in acco~dance with the terms of 
this Declaration wi~hin thirty (30) days of being 
so notified in writing by the Board of Directors, 
the Board of Directors or its designated 
employees, agents or represantatlvas sh~ll have 
the right to enter upon said Lot tc co:::--rect such 
conditions or violations. Any costs or expenses 
incurred bv the Association shall be 'CZ'!e 

· -:;:-~sponsib:.i::. ty cf t:ie oi;.ni~r of. such Lot in the 
s~ma ~anner as assessments. 

o. The Board shall have the rigl1t to promulgate rules 
arid :.cey-ula tions concerning those por-U .. ::.ns 0.f ~'..a 
Cmn.rnon Area which may be designated as 11 No 
?a.eking" areas which may be necessary fer p,:ilic:e, 
fire or other emergency vehicles to ensure ~he 
health, safety and welfare of all residents within 
Carmel town. 

p. The Board shall have the right to promulgate rules 
and regulations establishing posted spe~d lim~ts 



for all streets and roads within Carrneltown to 
~n5~~~ t~e he~lth, s~fety -and welfare of ~11 
residents. 

15. Section 17 of the Amended Declaration is hereby deleted 
in its entirety and replaced with the following: 

17. Right of Board of Directors to Adopt Rules and 
Regulations. The Board of Directors of the 
Association may promulgate such additional rules 
and regulations regarding the operation of the 
Property, including but not limited to the use of 
the tots, Townhouses, Common Areas, Garages, 
Patios, and any other areas of the Property. such 
rules as are adopted may b<? amended by a vote of 
the maj9rity of the Board of Di~ectors, and the 
Board shall cause copies of such rulas to be 
delivered and mailed promptly to all owners. 

16. section 18 cf the A..-nendcd Declaration is h~r.eby d~l~ted 
in its entirety and replaced with the following: 

18. ManaC'2rr:ent Agreement. The Board of Direc-:::::l::-s Qf 
the Association shall be empowered to employ a 
reput~ble Business/Maintenance Agent, a 
Professional Managing Agent: or R1=al E.st.at.e 
Management Company to assist the Board in 
performing its duties as provided in the 
Association's By-Laws . 

.1.1. Section 21 of the Amended Declaration is hareby delid:ecl 
in its ~ntirety and replaced as follows: 

21. Maintennnce., 'R e oai:::-s and Replac~:.1~nl:s. 

a. Owners' Responsibilitias. Each Owner shall at 
his or her expense be responsible for the 
maintenance, repairs, decoration and· replacement 
within ::-.i5 own Townho:.1se, excapt as may bl:l 
otherwisa 9rcvided herein. All fi~tures and 
equi~m~nt installad within the Townhcuz~ 
comm\:!ncing at a point where the utilitj• .Lin-e.~, 
pipes, wires, conduit5 or systems erit~.i:· 't.h8. 
exterior walls of a Townhouse shall b-: :naintained 
and kept L~ rspair by the. owner th~~aof. Each 
Owner sh=.ll promptly perform all maintenance u.nd 
repair ~n ar.d to his or her Townhouse which, if 
neglectad, might adversely affect any TownJ1ouse, 
Common Area, or the value of the Prop~rty. Such 
maintenance and reoairs include, but are not 
limited to, intern;l water lines, plumbing, 
electric lines~ gas lines, appliances, doors, 
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windows, lamps and all other accessories b9-lang.i.ng 
to the owner and -3ppurtenant to the Townhouse. 
Each Owner shall be responsible for certain 
exterior portions of the owners' Townhouse, 
including all glass surfaces, storm windows und 
storm doors, patio door screens, window screens, 
all light fixtures and bulbs, the air conditioner 
compressor unit, powe~ attic ventilators, dead 
bolts, garage door openers, awnings of any kind, 
any ~tructure or addition which any owner has 
added to the Townhouse, (with or without Board 
approval), and any flower beds or planters or any 
other structure made to hold flowers or plants. 
Additionally, the Owner shall be responsible for 
the repair and :replacement of any pqrtion of the 
exterior of a Townhouse which has been caused by 
tl)e negligence . of the Owner or occupants cf the 
Townhouse or by the owner's guests or invitees. 

b. The Association's Duties. The maintenanc..a, 
repair, replacement an~ upkeep of the ccm~on Areas 
including but not limited to the clubhousa, shed, 
pool, pool fence, trees ~nd shrubs, 3treets, 
curbs, garage aprons, underground storm/su~p pump 
drainage pipes, perimet~r fencing, the concrete 
sidewalk at the northeast corner of Carncltown, 
and the main line sanitary se~ers, including any 
portions under any Townhouse as shown by ~he city 
of Carmel. In addition to the maintenar.ce of the 
Colllmon Areas, the Association shall also provide 
exterior maintenance upon each Lot, Garage and 
Townhouse for the following: Repair, raplacement 
and care cf all roofs, and =oaf deck~ng , gutte~s, 
downspouts, exterior wood or me. tal b1..1 ~ lc:.i:1q 
surfaces, elactrical boxez which contain the 
electric meters, garage servic9 and ovarhead 
garaga dears, exterior surfac::. of T:::• ... ·nho\li::~ f::-,::int 
doors, brick, and any interior damage vi.thin a 
'J•cwr.-,.h.ome .. ~.s. a Ti?St.1 J.t of .roof leak a, D'.1 t or,ly if 
s.t.:.ch "::O•~t' .!.eak da:nage quali.f ies f :Jr i:-.sur3.,1ce. 
ca .. ler:.g-e. 

c . Rules and Regulations. The Board af Directors of 
th~ Association is empowered to adopt such otheL 
rules and r.egulations cor.cer'!1.ing r:i3.:i.ntenance, 
repair, and replacement. 

d . Will~ul or N2gliaent Ac~s of t he Owner. In the 
event that the r.eed for any maint~nanca, repair or 
replacement results from the willful or negligent 
act of the owner, his o.c her family, guests or 
invitees, and is not covered or paid for by any 

6 



insurance on such Lot, any cost of such 
maintenance or repair incur.red by the Association 
shall be the owner's responsibility and shall be 
added to and become a part of the assessment to 
which his Let is subject. 

18, Section 22 of the Amended Declaration is hereby deleted 
in its entirety and replaced ~ith the following: 

22. Alterations, ~dditions and Improvements . No 
exterior additions or alterations to any 
Townhouse, Let or any portion of the Comm.on Areas 
or changes in fences, walls and any other 
structure shall be com..,ienced, erected or 
maintained until the plans and specifications 
showing the nature, kind, shapa, materials, 
exterior color and finish, and location of the 
same shall have been submitted to and approved in 
writing as to har~ony of external design, color, 
location in relation to surrounding structures and' 
topography by the Architectural Committee as 
defined in Ar~icle XI of th= ny-Laws er by the 
Beard of Directors. In the eue~t the Beard or the 
Committee fail to approve or di5:pprove such 
request within ninety (90) days a.ft£!.:.~ ::;i:.id ;la:,5 
and specifications have been submitted to it, 
approval will not be required and this section 
will be deemed to have been fully complied with. 

The Board or the committee may inspec~ worr::. 
performed er being performed to a:-ssur,a ::cr~p.1.ian-::e 
with this section. Any request for ~~y exterior 
addition or ftltAration will be considg=ed on an 
individual basis; the prior ar,>r11:.::i-...-&1 b'f th•=· 3.::.ard 
or the Conu--ni ttee for othc1· 'I·o".;nho:.:zc::: d.~c:J 11~t 
constitute approval of any addition or alteration 
for a,,y otr-,er Townhou:,es in carrr:el t;)wn. T:1~sa 
rules shall not apply to any additions or 
oltarntions cons~ructed prier to the date cf the 
r~cord.i:1= c:= t::~G~ &--:uanct:',ent.s to th~ Qecl.~r-~tic::. 
riowever, ~ if any st:ch i;:rior additicns Oi"' 

alte~ations need to be replaced or subst~ntially 
repair~d after the r~carding of thes8 ~~~ndments 
to the Declaration, ~hese rules sh~ll ~pply. 

19. Section 23 of the Amended Declarat:on is he~eby delet~d 
in its entirety and replaced as follows: 

a. General Rules of taw to An~lv. Each wall 
which is built as par~ of t~e criginal 
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construction of the Townhouses upon the 
Property and placed on the dividing line 
between the Lots shall constitute a party 
wall and, to the extent not inconsistent with 
the provisions of this Section, the general 
rules of law regarding party walls and of 
liability for property dainage due to 
negligent or willful acts or omissions shall 
apply thereto. 

b. Sharing of Repair and Maintenance. The cost 
of reasonable repair and maintenance of a 
party wall shall be shared by the owners who 
make use of the wall in proportion to such 
use. 

c . Destruction by Fire or Other Casualtv. If a 
party wall is ~estroyed or damaged by fire or 
othar casualty, any owner who has usad the 
wall may restore it, and, if the other C~ne~G · 
thereafter make use of the wall, they shall 
contribute to the cost of restoration thereof 
in proportion to such use wi~hout prejudice, 
subject, however, to the right of any such 
Owners to call for a larger contribution fro~ 
the others under any rule of law r~garding 
liability for negligent or willful acts or 
omissions. 

d. We~therproofing . Notwithstanding any other 
prevision of this Section, an Owner who by 
his negligent or willful act c~uses the party 
wall to be exposed to the elements sh~ll he3r 
the whole cost of furni~hing the ~acrassary 
pr~tec~icn a gainst sue~ e:emeuts. 

e . Ri ght to Contribution Rur.s With Land. The 
right of an Owner to contribution from any 
other Owner under this Section ~hall be 
app~r~enant to th~ land and shall pass to 
such O~ner's succ~sso~~ ln title. 

f. Arbitration . In the event of any dispu~~ 
arising concerning a party wall, or under the 
provisions of this Sectio~, each parcy shall 
cheese one arbitrator , a~d such arbit=ators 
shall choose ~na additional arbitrator, and 
the binding dacisicn shal l be by a majori~y 
of all the arbitrators. 

21. Section 26 of the A.uended Declaration is heraby amended 
by deleting the phra!:.e 11carmelaire" and repla~ing in lieu thereof 
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with the phrase "Carmel town". Furthermore I the captiar. or t itle 
of ~aid Section 26 is hereby amended to read "LEASE OF LOT BY 
OWNER11 • 

22. Section 26.b of the Amended Declaration is hereby 
deleted in its entirety. 

23. Section J3 of the Amended Declaration is hereby deleted 
in its entirety and replaced as follows: 

33. Assessments. Assessments and payments of 
assessments shall be as follows: 

a. Crsation of the Lien and Personal Obligation 
of Assessments. Each purchaser of any Lot 
within the Property by acceptance of a deed 
therefor, whet~er or not it shall be so 
expressed in any such deed or other 
conveyance, shall be deemed to covenant and 
agree to pay to the Association: 

b. 

(1) Regular Assessments; and 

(2) Special Assessments for capital 
improvements or unexpected expenditures; 

such assessments to be fix8d, established and 
collected from time to time as hereinafter 
provided. The Regular and Special 
Assessments, together with such interest 
thereon and costs cf collec~lcn thereof as 
hereinafter provided shall ba a char•3"e on the 
land and shall be a continuing lien u,o~ the 
Lot against which each such asses$me~t i5 
~ade. Each such assassmen~, togeth2r with 
such interest thereon and cost cf collection 
thereof as hereinaft~r provided, sh~ll al~o 
be the personal obl~gation of the person wh~ 
was the owner of such Lot at the time wh-2n 
the assessment fell due. The parsonal 
oblig~tion for delinquent assessmen~s ~hall 
not pass to the Owne1.·,. s s uccessors in title 
unl~ss expressly assumed by them, but su~h 
delinquent accounts shall remain a lien upon 
~he Lot subject to foreclosure.· 

Purpose of Assessments. The assessments 
levied bv the Association shall be used 
exclusiv~ly for the purpose of promoting the 
recreation, health, safety nnd welfare of th~ 
residents in Carmel.town and, in particular, 
far the improvement and maintenance of the 



c. 

d. 

Property, services and facilities devat8d to 
this purpose and directly related to the usa 
and enjoyment of the Common Area and of the 
Lots situated upon the Property as more fully 
set forth in this Declaration. The 
assessment shall also ~e for the purpose of 
providing such municipal services including, 
but not limited to, trash and garbage pick-up 
which are not pr:::ivided by the local municipal 
authorities and for such items of repair, 
maintenance and alteration of the Property as 
the Board of Directors may, by appropriate 
action, from time to time authorize through 
the promulgation of rules and regulations. 

Accounting. Every four (4) years and/or at 
change of Business/Maintanance Managers, the 
Board of Directors ~hall cause to be prepared 
and furnished to each memb~r a financial · 
statement prepared by a certified public 
accountant then serving the Association. The 
financial statement (also known as the Annual 
Report) should show all receipts and expenses 
received, incurred er paid ench cf the fiscal 
years. 

Proposed Annual Budget. Annually, prior to 
the date of the annual m~eting of the 
Association, the Board of Directors shall 
cause to be prepared a proposed a!H'.ual budget 
for the cns&ing fiscal y2~r ~sti~ating the 
total amount of the Comr:1on E:,cpencc!, f ::-r th.e: 
ensuing year and furnishing a copy cf s~ch 
proposed budget tc eacr. i-Ie.mb.ar -3.i: l-::as t t·,.;c 
(2} weeks prior to the ~nnual meeting 
tcg3ther .with the notice of the annual 
meeting. Such yroposed budget shall be based 
upon -generally .accepted accounting 
pr-inc:.iples. If th~ anr.ual bl.ld!JF:".t i:,; :.ot 
a~provad ~t t~c annual ~eeti~g fo~ any 
r~;son, the Soard of Directors reserves the 
right to proceed with a budget that does riot 
exceed the previous budget by five percent 
( 5'.ti) • 

. i\fte!."" th~ annual ;ne.~ting at which the budgat 
is presented and approved (if needed), the 
r~g-~lar assessmen~s shall com!Ilence ~s to each 
Lot as c! Aoril l3t. Tha failure of the 
Board to prepar~ a~ annual budget and to 
furnish a ccpy thereof to the owners sh?.11 



not constitute a waiver or release in any 
manner of the obligations of. the Owners to 
pay the Common Expenses a s herein provided, 
whenever determined. 

e. Uniform Rate of Assessments. Both Regular 
and Spe~ial Assessments shall be fixed at a 
uniform rate for all Lots . 

f. Regular Assessments . Immediately following 
the adoption of the annual budget, each Owner 
shall be given written notice of such 
assessment against his or her Lot (herein 
called the 11 Regular Assessment " ) . The 
Regular Assess~ent against each Lot shall be 
paid in advr.1nce in equal monthly 
installments, commencing on the firs-: day of 
April of such calendar year and en the first 
day of e,ch month thereafter through a nd 
including the fo llowing Narch lst . Payment 
of the monthly installments of the Regul3r 
Assess~ent shall be rnude to the Eoa~d of 
Directors or an officer of the Association as 
directed by the Board of Directors; provided, 
however, owners may el~ct to pay monthly 
assessments quarter or semi-annu~lly, i~ 
advance . Monthly installments of Regular 
Assessments shall be due and payable 
automatically on their =espective due dates 
without further notice from the Board or the 
Association , and neicher the Board nor the 
Association shall be r8soon$ible for 
providing any notice or ;ta~eruent to C~nars 
for the same . The R.;:·~lar ).ssessment fer the 
y~ar shall become a lien on eac~ separale Lot 
as cf April 1st of each calendar year, even 
thcug:1 the final c.e.terminatioh of the a:!'.ount 
of the. Regular Assessment may not have been 
made b·1 that <lat:. · 

In a~dition to m~eting the estimated cash 
requi~eh,er.t for the Comnon ExpensGs, the 
a nnual b~dget and tr,c Regular A;:;se:ssme,nt 
shall be established to include: the 
establishment and maintenance of an adequnte 
reolacement reserve fund for capital 
ex;enditures and reolacement and re~air of 
the Cor.m1on A.re.a and- those portio.n~ of the 
Lots and/or Townhouses for which the 
Association is responsible to p~ovide 
maintanance, rapair and replacament, which 
renlacement reserve fund shall ~e used or.ly 

11 



g. 

h. 

for those purposes and not for the usual and 
ordinary repair expenses of the Association. 

Special Assessments for capital Improvements, 
In addition to the Regular Assessments 
authoriied above, the Association may levy in 
any assessment year a Special Assessment, 
applicable to that year only, for the purpose 
of defraying, in whole or in part, the cost 
of any c~nstruction or reconstruction, 
unexpecte4 repair or replacement of a. 
described capital improvement upon the 
Property, including the ne~essary fixtures 
and personal property related thereto, 
provided that any such Special Assessment 
shall have the assent of two-third (2/3) of 
those members voting, in person or by proxy, 
at a meeting duly called for this purpose at 
which a quorum is present, written notice of 
which shall be given to all members at least 
thirty (30) days in advance and shall set 
forth the purpose of the meeting. 

Failure of Owner to Pay Assessments. 

(i) No Owner may exempt himself from paying 
Regular and Special Assessments, or from 
contributing toward the expenses of 
administration and of maintenance and 
repair of the Common Areas and toward 
any other expense lawfully agreed upon, 
by waiver of the use or enjoyment of the 
Common Areas or by abandonment of the 
Lot belonging to him. Each owner shall 
be personally liable for the payment of 
all Regular and Special' Assessments. 
Where the Owner constitutes more than 
one person, the liability of such 
persons shall be joint and several. If 
any owner shall fail, refuse or neglect 
ta make any payment cf any Regular or 
Special Assessments when due, the lien 
for such Assessment on the Owner's Lot 
may be foreclosed by the Board for and 
on behalf of the Association as provided 
by law. Upon the failure of an Owner to 
make payments of any Regular or Special 
Assessments, within ten (10) days after 
such are due, the Board, in its 
discretion may (1) impose a late charge 
of up to twenty-five percent (25%) of 
the amount in default, (2) eliminate 
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such owner's right to use the 
recre~tional facilities and any other 
part of the Common Areas as provided in 
the Indiana Nonprofit Corporation Act of 
1991 ("Act"), and (3) eliminate such 
Owner's right to vote as provided in the 
Act. In addition, if any Regular or 
Special Assessment is not paid within 
thirty (30) days after the due date, 
such assessment, together with any 
applicable late charges, shall bear 
interest from the date of delinquency 
until paid at a rate of eighteen percent 
(18%) per annum. In any action to 
foreclose the lien for any Assessments, 
the Owner and any occupant of the Lot 
shall be jointly and severally liable 
for the payment to the Association of 
reasonable rental for such Lot, and the 
Board shall be entitled to the 
appofntment of a receiver for the 
purp9se of preservi ng the Lot and t o 
collect the rentals and other profits 
therefrom for the benefit of the 
Associ ation to be applied to t he unpaid 
Regular or Speciul Assessments. The 
Board may, at its option, bring a suit 
to recover a money judgment for any 
unpaid Regular or Special Assessment 
without foreclosing or waiving the lien 
securing the same . In any action to 
recover a Regular or Special Assessment , 
whether by foreclosure or otherwise, the 
Board, for and on behalf ·of the 
Associat ion , shall be entitled ta 
r ecover costs and expenses of such 
action incurred, including but not 
l imited to reasonable attorneys' fees, 
from the Owner of the resp~cti ve Lot. 

(b} Notwithstanding anything contained in 
this Section or e l sewhere in this 
Declaration and the By-Laws, any sale or 
transfer of a Lot to a Mortgagee 
pursuant to a foreclosure on its 
mortgage or conveyance i n lieu t hereof, 
or a conveya nce to a ny person at a 
public sal e i n the manner provided by 
law with r espect to mortgage 
forec losures , s hall e xtinguish the lien 
of any unpaid i nstallment of any Regular 
or Special Assessment as to such 
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j . 

installments which became due prior to 
such sale, transfer or conveyance; 
provided, however, that the 
extinguishment of such lien shall not 
relieve the prior owner from personal 
liability therefor. No such sale, 
transfer or conveyance shall relieve the 
Lot or the purchaser at such foreclosure 
sale, or grantee in the event of 
conveyance in lieu thereof, from 
liability for any installments of 
Regular or Special Assessments 
thereafter becoming due or from the lien 
therefor. Such unpaid share of any 
Regular Assessments or Special 
Assessments, the lien for which has been 
divested as aforesaid, shall be deemed 
to be a Common Expense, collectible from 
all owners {including the party 
acquiring the subject Lot from which it 
arose). 

Subordination of the Lien to Mortqaqes. The 
lien of the assessments provided for herein 
shall be subordinate to the lien of any first 
mortgage now or hereafter placed upon the 
properties subject to assessment. Sale or 
transfer of any Lot shall not affect the 
assessment lien. 

Notice of Unpaid Assessments. The 
Association shall furnish to a mortgagee or 
purchaser a statement setting forth the 
amount of the unpaid Regular or Special 
Assessments against the Lot, which statement 
shall be binding upon the Association and the 
members and any mortgagee or grantee of the 
Lot shall not be liable for nor shall the Lot 
conveyed be subject to a lien for the unpaid 
assessments in excess of the amount set forth 
in such statement. 
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rH WITNESS WllEREOF, I, the undersigned, do hereby execute 
these Amendment to the Daclaration of Carmeltown, Inc. Property 
Ownership and certify the truth of~the facts herein stated, this 
- day of r} 1 ::'(,f\.../' ·I\ :' s- I 199_;;,_. 

uch 

STATE OF INDIANA 

COUNTY OF __ H_am_il_t_o_n_ 

Before me a Notary Public in and for said County and State, 
personally appeared Edwin Wiseman , the _________ of 
Carmeltown, Inc. Property ownership, who acknowledged execution 
of the foregoing Amendments to the Declaration of Carmeltown, 
Inc. Property ownership for and an behalf of said association and 
who, having been duly sworn, stated that the representations 
contained herein are true. 

Witness my hand and Notarial Seal this 
199 3. 

15 day of 

My Commission Expires: 
6/19/95 

I ; 

~ -JL;i:c= 
Notary Publ.1.c v· t . ST 1c en.a e.r.n 

Residence County: Hamilton 

THIS INSTRMENT PREPARED BY AND SHOULD BE RETURNED TOP. THOMAS 
MURRAY, LEWIS & KAPPES, 121.0 ONE AMERICAN SQUARE, INDIANAPOLIS, 
INDIANA 46282. 

-· ,· 

:::, 
.... -~ 
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AMENDED AND RESTATED CODE OF BY-LAWS OF 
CARMELTOWN 1 INC. 

A Nonprofit corporation 

ARTICLE I 

NAME 

Section 1.1. Name. The name of this Corporation is 
carmeltown, Inc. (hereinafter referred to as "Corporation" ). 

ARTICLE II 

IDENTIFICATION & APPLICABILITY 

Section 2 .1 . Identification and Adoption. The provisions 
of these By-Laws shall apply to the Property and the 
administration, the welfare, the social activities and conduct of 
the affairs of the Corporation. These By-Laws shall also 
constitute the By-Laws of the Corporation. 

Section 2.2. Individual Application. Each of the owners 
within Carmeltown shall automatically and rnandatorily be members 
in the Corporation and be entitled to all of the privileges and 
subject to all of the obligations thereof. All owners, by their 
acceptance of their respective deeds to their Lots, covenant anq 
agree to be bound by the conditions, restrictions, and 
obligations contained in the "Declaration of carmeltown, Inc. 
Property Ownership", said Declaration being recorded in the 
Hamilton County Recorder's Office on the 22nd day of May, 1974, 
as Instrument No. 4213, at Book 142 1 Pages 409 through 426, the 
Articles of Incorporation, the rules and regulations of the 
Corporation and of the provisions hereof. All of the Owners, 
tenants, their guests and invitees, or any other person who might 
now or hereafter use or occupy a Lot or any part of the Common 
Areas shall be subject to the rules, restrictions, terms, and 
conditions set forth in the Declaration, the Articles of 
Incorporation, these By-Laws, and the Indiana Nonprofit 
Corporation Act of 1991 (the "Act") 1 as all the same may be 
amended from time to time, and to any rules and regulations 
adopted by the Board of Directors as herein provided. The 
Declaration is incorporated herein by reference. All of the 
covenants, rights, restrictions, and liabilities contained in the 
Declaration shall apply to and govern the interpretation of the 
Amended and Restated Articles of Incorporation and these Code of 
By-Laws. The definitions and terms, as defined and used in · the 
Declaration, shall have the same meaning in the Amended and 
Restated Articles of Incorporation and these Amended and Restated 
Code of By-Laws, and reference is specifically made to Section 1 
of the Declaration containing definitions for terms. 



ARTICLE III 

MEETINGS OF CORPORATION 

Section 3.1. Purpose of Meetings. At least annually, and 
at such other times as may be necessary or appropriate, a meeting 
of the Owners shall be held for the purpose of electing the Board 
of Directors, receiving and approving the annual budget, and for 
such other purposes as may be required by the Declaration, these 
By-Laws, the Articles, or the Act. 

Section 3.2 . Annual Meeting. The annual meeting for the 
Members of the Corporation shall be held on the 1st Tuesday of 
March in each calendar year. At each annual meeting, the Owners 
shall elect the Board of Directors and approve the annual budget 
of the Corporation in accordance with the provisions of these By­
Laws and transact such other business as may properly come before 
the meeting. 

Section J,3. Special Meetings. A special meeting of the 
Members of the Corporation may be called by the President, by 
resolution of the Board of Directors or upon a written petition 
of the owners of not less than ten percent (10%) of the Lots. 
The resolution or petition shall be presented to the President or 
Secretary of the corporation and shall state the purpose for 
which the meeting is to be called. No business shall be 
transacted at a special meeting except as stated in the petition 
or resolution. 

Section 3.4. Notice and Place of Meetings. All meetings of 
the members of the Corporation shall be held at any suitable 
place in Hamilton county, Indiana, as may be designated by the 
Board of Directors. Written notice stating the date, time, place 
of any meeting, and in the case of a special meeting the purpose 
or purposes for which the meeting is called, shall be delivered 
or mailed by the Secretary of the corporation to each member 
entitled to vote there at not less than fourteen (14) days prior 
to the date of such meeting. Any written notice.delivered to the 
owners as part of a newsletter or other publication regularly 
sent to the owners constitutes a written notice. If at any 
meeting an amendment to the Declaration, the Articles of 
Incorporation, or these By-Laws is to be considered, the notice 
of such meeting shall describe the nature of such proposed 
amendment. The notice shall be mailed by first-class U.S. Mail, 
postage prepaid, or delivered to the Owners at their respective 
addresses as the same shall appear upon the records of the 
Association. A copy of eac~ such written notice shall also be 
delivered or mailed simultaneously by the Secretary of the 
Association to each Mortgagee (a) who requests in writing that 
such notices be delivered to it, and (b) who has furnished the 
Association with its name and address in accordance with Section 
8.1 of these By-Laws. Such Mortgagee may designate in writing a 
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representative to attend the meeting. Attendance at any meeting 
in person or by proxy shall constitute a waiver of notice of such 
meeting. 

Section J.6. Voting. 

(a) Number of Votes. To avoid fractional votes 
and to facilitate the orderly conduct of the meeting, 
each owner shall be entitled to cast one vote for each 
Lot owned on each matter coming before the meeting. 
The total number of votes for or against any matter 
shall then be divided by the number of Lots then in 
carmeltown, as the same shall have been finally plated 
from time to time, to determine the respective 
proportions of Owners supporting or opposing such 
matter, or by the number of Lots the Owners of which 
are present or represented at such meeting, to 
determine the respective proportions of Owners present 
or represented at such meeting supporting or opposing 
such matter. In voting for directors, each Owner (or 
his representative) shall be entitled to cast one {l) 
vote for each directorship being filled at that 
m~eting, and the candidate(s) receiving the highest 
number of votes shall fill the available . 
directorship(s); provided that no Owner shall be 
allowed to accumulate his votes. To the extent 
provided in the Act, plurality voting shall be 
permitted such that at a meeting, if a quorum exists, 
action on a matter is approved if the votes cast in 
favor of the action exceed the votes opposing the 
action. 

(b) Multiple owners. When more than one (1) 
person or entity constitutes the Owner of a particular 
Lot, all such persons or entities shall be Members of 
the Corporation, but all of such persons or entities 
shall have only one (1) vote for such Lot, which vote 
shall be exercised as they among themselves determine, 
but in no event shall more than one (1) vote be cast 
with respect to any such Lot . 

(c) Voting by Corporat ion or Trust. Where a 
corporation or trust is an Owner or is otherwise 
entitled to vote, the trustees may cast the vote on 
behalf of the trust, and the agent or other 
representative of the corporation duly empowered by the 
board of directors of such corporation shall cast the 
vote to which the corporation is entitled. The 
secretary of such corporation or a trustee of such 
trust so entitled to vote shall deliver or cause to be 
delivered prior to the commencement of the meeting a 
certificate signed by such person to the Secretary of 
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the corporation stating who is authorized to vote on 
behalf of said corporation or trust. 

{d) Proxy. An Owner may vote either in person or 
by his duly authorized and designated attorney-in-fact. 
Where voting is by proxy, the Owner shall duly 
designate his attorney-in-fact in writing, delivered to 
the Secretary of the corporation prior to the 
commencement of the meeting. No such proxy shall 
remain valid for longer than one (1) year from the date 
of its execution, unless a longer tern is specified in 
the proxy. 

(e) Quorum. Except where otherwise expressly 
provided in the Declaration, these By-Laws, or the 
Articles or the Act, the pr,:!:sence of Owners or their 
duly authorized representatives owning at least fifty 
percent {50%) of the total Lots shall constitute a 
quorum at all meetings. As used elsewhere in these By­
Laws, the term "majority of owners11

, shall mean, unless 
otherwise expressly indicated, more than fifty percent 
(50%) of the total number of Owners as determined by 
the applicable provisions set forth in the Declaration, 
and the term "majority of the vote" shall mean a 
majority of the Owners or votes present or represented 
at such meeting at which a quorum is present. 

Section 3.7. conduct of Annual Meeting. The Chairman of 
the annual meeting shall be the President of the Corporation. He 
shall call the meeting to order at the duly designated time, and 
business will be conducted in the following order: 

{1) Reading of Minutes. The Secretary shall read 
the minutes of the last annual meeting and the minutes 
of any regular or special meeting of the members held 
subsequent thereto, unless such reading is waived by a 
majority of the vote. 

(2) Treasurer's Report. The Treasurer shall 
report to the owners concerning the financial condition 
of the Association and answer relevant questions of the 
Owners concerning the common Expenses and financial 
report for the prior fiscal year and the proposed 
budget for the next year which shall commence on April 
1st. 

(3) Budget. The proposed budget for the 
following fiscal year shall be presented to the owners 
for approval or amendment, if necessary. 
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(4) Election of Board of Directors. A slate ff 
nominees shall be presented by the Nominating 
committee. Further nominations for the Board of 
Directors may be made by an Owner from those persons 
eligible to serve . Such nominations with prior 
approval of the nominee must be in writing and 
presented to the Secretary of the Corporation at least 
ten (10) days prior to the annual meeting. Voting for 
the Board of Directors will be by paper ballot. The 
ballot shall contain the name of each person nominated 
to serve as a Board member. Each Owner may cast the 
total number of votes to which he is entitled for as 
many nominees as are to be elected; however, he shall 
not be entitled to accumulate his votes. Those persons 
receiving the highest number of votes shall be elected. 

(5) committee Reports. Reports of committees 
designated to supervise and advise on the respective 
segments of maintenance and operations prescribed in 
the Declaration or assigned by the Board of Directors 
shall be presented. 

(6) Other Business . Other business may be 
brought before the meeting only upon a written request 
submitted to the Secretary of the Corporation at least 
t en {10) days prior to the date of the meeting; 
provided, however, that such written request may be 
waived at the meeting if agreed by a majority of the 
vote. 

(7) Adjournment. Upon completion of all business 
before the Corporation, the President, upon the motion 
of any owner, may adjourn the meeting; provided, 
however, that no annual meeting shall be adjourned 
until a budget is approved by the owners for the 
upcoming fiscal year. 

Section 3.8. Conduct of Special Meeting. The President of 
the Corporation shall act as Chairman of any special meetings of 
the Corporation if he is present. The Chairman shall call the 
meeting to order at the duly designated time and ·the only 
business to be considered at such meeting shall be in 
consideration of the matters for which such meeting was called, 
as set forth in the notice of such special· meeting. 
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ARTICLE IV 

BOARD OF DIRECTORS 

section 4.1. Board of Directors. The affairs of the 
corporation shall be governed and managed by the Board of 
Directors (herein sometimes collectively called "Board" and 
individually called "Directors 11 ). The Board of Directors shall 
be composed of five (5) persons ·who each own at least one (1) 
Lot. The number of Directors comprising the Board may be 
increased by resolution adopted by not less than a majority of 
the Board of Directors, but said number shall not exceed nine 
(9). If the number of Directors is ever greater than five (5), 
said number may be decreased by resolution adopted by not less 
than a majority of the Board. In no event shall the number of 
Directors be less than five (5) nor more than nine (9) and no 
reduction in the number of Directors shall have the effect of 
removing a Director from office prior to the expiration of his 
term. In the event the number of Directors is increased as 
provided herein, the election of the additional Director or 
Directors shall be by a vote of the members according to a 
procedure established by the Board by resolution. 

The immediate past President of the Corporation may be 
appointed to an additional year of service on the Board by a 
majority vote of the Board. If such past President is so 
appointed, he or she shall serve only in an advisory capacity and 
shall be a non-voting member of the Board. · 

Section 4.2. Additional Qualifications. Where an owner 
consists of more than one person or is a partnership, 
corporation, trust or other legal entity, then one of the persons 
constituting the multiple Owner, or a partner or an officer or 
trustee shall be eligible to serve on the Board of Directors, 
except that no single Lot may be represented on the Board of 
Directors by more than one person at a time. Additionally, if an 
owner owns more than one (1) Lot, no such persons having an 
ownership interest in said Lots or, in the case of a partnership, 
corporation, trust or other legal entity owning said Lots, no 
partners, officers or trustees of such entities,. shall be 
eligible to serve on the Board of Directors other than one (1) 
person from said entities. 

Section 4.3. Term of Office and Vacancy. -Members of the 
Board of Directors shall be elected at each annual meeting of the 
Association. Each Director shall serve a term of three (3) years. 
One-third (1/3) of the persons on the Board of Directors shall be 
elected at each annual meeting of the Corporation. In the event 
the number of persons on the Board is not divisible by three, the 
number of Directors' positions available for election at the 
annual meetings shall be such number as to as closely approximate 
as possible the one-third requirement. For example, with a Board 
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consisting of five (5) persons, two positions shall be elected at 
the annual meeting, two for the following annual meeting and one 
for the next annual meeting. Any vacancy or vacancies occurring 
in the Board shall be filled by a vote of a majority of the 
remaining Directors or by vote of the Owners if a Director is 
removed in accordance with Section 4.4 of this Article IV. Each 
Director shall hold office throughout the term of his election 
until his successor is elected and qualified. 

The Directors shall appoint an Election Committee comprised 
of Members of the Corporation who shall not then be members of 
the Board. The Election Committee shall conduct the election of 
the Board of Directors with ballots submitted by the Nominating 
Committee. 

Section 4.4. Bemoval of Directors. A Director or Directors 
elected by the owners may be removed with or without cause if the 
number of votes cast to remove would be sufficient to elect the 
Director(s} at a meeting to elect Directors. A Director or 
Directors elected by the Owners may be removed by the owners only 
at a meeting called for the purpose of removing the Director(s). 
The meeting notice must state that the purpose of the meeting is 
for voting upon the removal of the Director(s). In such case, 
his or their successor(s) shall be elected at the same meeting 
from eligible owners nominated at the meeting. However, a 
Director or Directors elected by the Board to fill the vacancy of 
a Director elected by the Owners may be removed without cause by 
the owners but not by the Board. 

Section 4.5. Duties of the Board of Directors. The Board 
of Directors shall provide for the administration of the 
Corporation, social activities and welfare of owners within 
Carmeltown, the maintenance, upkeep and replacement of the Common 
Areas and the collection and disbursement of the Common Expenses. 
These duties include, but are not limited to, when and to the 
extent deemed necessary or appropriate in the Board's business 
judgment, the following: 

(a) Protection, repair and replacement of the Common 
Areas, unless the same are otherwise the responsibility 
or duty of owners of Lots; provided, however, that this 
duty shall not include or be deemed or interpreted as a 
requirement that the Corporation, the Board or any 
Business/Maintenance Agent must provide any on-site or 
roving guards, security service or security system for 
protection or surveillance, and the same need not be 
furnished; 
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(b) Procuring of utilities, removal of garbage and 
waste if not provided by the municipality, and snow 
removal from the Common Areas; 

(c) Landscaping, painting, decorating, and furnishing 
of the Common Areas, the exterior of the Buildings, 
garages and walls; 

(d) surfacing, paving, and maintaining private 
streets, parking areas., and sidewalks in Common Areas, 
to the extent the same are not included within the 
description of a Lot and the regulation of the use 
thereof; 

(e) Assessment and collection from the Owners of the 
Owner's pro-rata share of the Common Expenses; 

(f) Preparation of the proposed annual budget, a copy 
of which will be mailed or delivered to each Owner at 
the same time the notice of annual meeting is mailed or 
delivered; 

(g) Preparing and delivering annually to the owners a 
full accounting of all receipts and expenses incurred 
during each fiscal year, which accounting shall be 
delivered to each owner within three (3) months of the 
close of the Association's fiscal year; 

(h) The Board shall establish policies and procedures 
for maintaining the Corporation's business records. 
These shall include: (1) Keeping a current, accurate, 
and detailed record of receipts and expenditures 
affecting the Property; (2) Specifying and itemizing 
the Common Expenses; (3) Matters concerning computer 
software, applications,. documentation, logons, 
operations manuals, and data. A current copy of the 
Corporation's business records (i.e., contracts), 
including software·applications and manuals, shall be 
maintained in a fireproof box or bank vault. Updated 
weekly, all records shall be available for inspection 
by any owner· provided an appointment is made. 

(i) Appoint a Nominating Committee and Election Committee 
at least forty-five (45) days prior to the Annual Meeting. 

(j) Appoint an Architectural and Grounds Committee. 

(k) Appoint an auditor with no membership in the 
corporation, no ownership interests in -Carmeltown, and no 
other affiliation of the Corporation or its Members. 
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section 4.6. Powers of th~ Board of Directors. The Board 
or Directors shall have such powers as are rea9onahly nacassary 
or appropriat_e to accomplish th• perfonnance c:,t their duties. 
These powers includG, but are not limited to, tha powar: 

(a) To employ a reputabl~ Business/Maintenance Agent, 
a professional managing agent or real estate managemQnt 
company (either being hereinafter referred to as 
"Business/Maintenance Agent"} to assist the aoard in 
performing its duties; provided, however, any 
management agreement shall be terminable for cause upon 
thirty (JO) days written notice and tarminable without 
cause upon sixty (60) days written nottce, and any suah 
agreemant may not exceed one (l) year, renewable by 
agreement of the parties tor succassive one (1) yaar 
periods. 

(b) To purchaaa for the b•nefit ot the ownQrs s~eh 
equipment, material&, labor, and services as may be 
necessary in the judgment ot the Board of Di~actors; 

(c) To procure fer the benefit or the ownars fire and 
extended cova~age insurance covering the Buildings and 
improvemGnts on the tots and the Ccmroon Areas to the 
tul1 insu~able valua thereof, to procure public 
liability and property damage insuranoe and workar's 
compensation Insurance, if necessary, and to procure 
all such otner inauranc• a$ is required or parm.itted 
under the oaclaration, for the benefit of the owners, 
the corporation; 

(d} To employ legal counsel, architects, engineers, 
contractors, accountants, ~nd others aa in the j~dgment 
ot the Board of Directors may be necessary or desi~able 
in connection with th• businass, ~ocial activities, 
welfar• and atfairs ot tn• Corporation; 

(e) To employ, designate, discharge and re1nove s~ch 
person~el as in the jud9111ent of the Soard 0f Directors 
•ay be necaasary fer th• maintenance, upkeep, repair 
and raplacemant of the common Araas; 

( t). To inolucie the costs ot all ct the above and 
foregoing as common EXpQnses and to pay all of such 
costs there.from; 

(g) To open and maintain a bank aeeo~nt or accounts in 
the name of the eorparation; and 

(h) To adapt, revise, amend, and alter from ti~e to 
ti~• reasona~le rules and ragulations with respect to 
use, occupancy, operation, and enjoyment of the 
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Property provided that the Board shall give advance 
written notice to the owners of such rules and any 
revision, amendment, or alteration thereof. 

Section 4.7. Limitations on Board Action. The authority 
of the Board of Directors to enter into contracts shall be 
limited to contracts involving a total expenditure of less than 
TWo Thousand Five Hundred Dollars ($2,500.00), unless the prior 
approval of a majority of Owners is obtained, except in the 
following cases: 

(a) Supervision and management of the replacement 
or restoration of any portion of the common Areas 
damaged or destroyed by fire or other casualty, where 
the cost thereof is payable out of insurance proceeds 
actually received; and, 

(b) Proposed contract~ and proposed expenditures 
expressly set forth in the proposed annual budget as 
presented to the owners at the annual meeting and, if 
necessary, approved by the Owners at such annual 
meeting. 

(c) Expenditures necessary to deal with emergency 
conditions in which the Board of Directors reasonably 
believes there is insufficient time to call a meeting 
of the owners. 

The said $2,500.00 maximum shall automatically be adjusted every 
five (5) years from the date of execution of these By-Laws to 
reflect changes in the purchasing power of the dollar, as 
determined by the most recently published annual GNP Implicit 
Price Deflater or any comparable, successor index. 

section 4.8. Compensation. No Director or Officer shall 
receive any compensation for his services as such. 

Section 4.9. Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall be 
determined from time to time by a majority of Directors. All 
such meetings shall be open to all Members of the Corporation. 
Members who wish to address the Board or to present matters 
within the constraints o~ the agenda may do so. The Secretary 
shall give notice of regular, meetings of the Board to each 
Director personally or by United States mail at least five (5) 
days prior to the date of such meetings. 

Special meetings of the Board may be called by the President 
or any two members of the Board. The person or persons calling 
such meeting shall give written notice ther~of to the Secretary, 
who shall either personally or by mail and at least three (J) 
days prior to the date of such special meeting, give notice to 
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the Board members. The notice of the meeting shall contain a 
statement of the purpose for which the meeting is called. such 
meeting shall be held at such place as shall be designated in the 
notice. To the extent provided in the Act, a director may 
conduct or participate in a regular or special meeting of the 
Board of Directors through the use of any means of communication 
by which all directors participating may simultaneously hear each 
other during the meeting. A director participating in a meeting 
by this means is considered to be present in person at the 
meeting. 

Section 4.10. Waiver of Notice. Before or after any 
meeting of the Board, any Director may waive notice of such 
meeting and such waiver shall be deemed equivalent to the giving 
of such notice. The presence of any Director at a meeting shall, 
as to such Director, constitute a waiver of notice of the time, 
place, and purpose thereof. If all Directors ar~ present at any 
meeting of the Board, no notice shall be required and any 
business may be transacted at such meeting. 

Section 4.11. Quorum. At all meetings of the Board, a 
majority of the Directors shall constitute a quorum for the 
transaction of business and the votes of the majority of the 
Directors present at a meeting at which a quorum is present shall 
be the decision of the Board. 

Section 4.12. Bond. The Board of Directors may require the 
Business/Maintenance Agent, Treasurer and such other officers as 
the Board deems necessary to provide surety bonds, indemnifying 
the Corporation against larceny, theft, embezzlement, forgery, 
misappropriation, wrongful abstraction, willful misapplication, 
and other acts of fraud or dishonesty, in such sums and with such 
sureties as may be approved by the Board of Directors and any 
such bond shall specifically include protection for any insurance 
proceeds received for any reason by the Board. The expense of 
any such bond shall be a Common Expense. 

Section 4.13. Informal Action by Directors. Any action 
required or permitted to be taken at any meeting of the Board of 
Directors may be taken without a meeting, if prior to such action 
a written consent to such action is signed by all members of the 
Board and such written consent is filed with the minutes of 
proceedings of the Board or committee. 

ARTICLE V 

OFFICERS 

Section 5.1. Officers of the Corporation. The principal 
officers of the Corporation shall be the P~esident, Vice­
President, Secretary and Treasurer, all of whom sh~ll be elected 
by the Board. The Directors may appoint an Assistant Treasurer 
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and an Assistant Secretary and such other officers as in their 
judgment may be necessary. Any two or more offices may be held 
by the same person, except that the duties of the President and 
Secretary shall not be performed by the same person. 

Section 5.2. Election of Officers. The officers of the 
Corporation shall be elected annually by the Board at the first 
meeting of the Board following each election thereof. Each 
officer shall hold office for one (1) year or until his successor 
shall have been duly elected and qualified, unless earlier 
removed by the Board of Directors. Upon recommendation of a 
majority of all members of the Board, any officer may be removed 
either with or without cause and his successor elected at any 
regular meeting of the Board or at any special meeting of the 
Board called for such purpose. 

' 
Section 5.3. The President . The President shall be elected 

from among the Directors and shall be the chief executive officer 
of the Corporation. He shall preside at all meetings of the 
corporation and of the Board, shall have and discharge all the 
general powers and duties usually vested in the office of the 
president or chief executive officer of a nonprofit corporation 
organized under the laws of Indiana, including, but not limited 
to, the power to appoint committees from among the Owners as he 
may deem necessary to assist in the affairs of the Corporation 
and to perform such other duties as the Board may from time to 
time prescribe. 

Section 5.4. The Vice-President. The Vice-President shall 
be elected from among the Directors and shall perform all duties 
incumbent upon the President during the absence or disability of 
the President. The Vice-President shall also perform such other 
duties as these By-Laws may prescribe or as shall, from time to 
time, be imposed upon him by the Board or by the President. 

Section 5.5. The Secretarv. The Secretary shall be elected 
from among the Directors. The Secretary shall attend all 
meetings of the Corporation and of the Board and shall keep or 
cause to be kept a true and complete record of proceedings of 
such meetings, shall authenticate the Corporation 1 s records, 
shall perform all other duties incident to the office of the 
Secretary, and such other duties as from time to time may be 
prescribed by the Board. The Secretary shall specifically see 
that all notices of the Corporation or the Board are duly given, 
mailed or delivered, in accordance with the provisions of these 
By-Laws. 

Section 5.6. The Treasurer. The Board shall elect from 
among the owners or Directors a Treasurer who shall maintain a 
correct and complete record of account showing accurately the 
financial condition of the corporation and such other duties 
incident to the office of Treasurer. He shall be legal custodian 
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of all monies, notes, securities, and other valuables 'which roay 
from time to time come into possession of the Corporation. He 
shall immediately deposit all funds of the corporation coming 
into his hands in some reliable bank or other depository to be 
designated by the Board and shall keep such bank account in the 
name and for the exclusive benefit of the Corporation. The 
Treasurer may permit the Business/Maintenance Agent, if any, to 
handle and account for monies and other assets of the Corporation 
to the extent appropriate as part of its duties. 

Section 5.7. Assistant Officers. The Board of Directors 
may from time to time hire , designate or elect from among the 
owners an Assistant Secretary, an Assistant Treasurer or Advisory 
Officers, who shall have such powers and duties as the Officers 
whom they are elected ta assist shall delegate to them and such 
other powers and duties as these By-Laws or the Board of 
Directors may prescribe. 

ARTICLE VI 

ADDITIONAL RIGHTS AND DUTIES OF BOARD 

Section 6.1. Right of Entr_y. An Owner or occupant of a Lot 
shall be deemed ta have granted the right of entry to his Lot or 
Townhouse to the Board, the Business/Maintenance Agent, or any 
person authorized by the Board in case of any emergency, in order 
to remedy any circumstance threatening his Lot or Townhouse, the 
Building located thereon, or any other property or person, 
whether the owner is present at the time or not. Any owner shall 
permit persons authorized by the Board to perform any work, when 
required, to enter his Lot or Townhouse for the purpose of 
performing installations, alterations, or repairs to the 
mechanical or electrical facilities or equipment, or to make 
structural repairs, provided that requests for entry are made in 
advance and that such entry is at a time convenient to the Owner. 
In case of emergencies, such right or entry shall be immediate. 

S-ection 6. 2. Right of Board to Adopt Rules and Regulations. 
The Board may promulgate such reasonable rules and regulations 
regarding the operation, social activities, and welfare of the 
Property as the Board may deem desirable, including but not 
limited to the use of the Common Areas. Such rules as are 
adopted may be repealed or amended by a vote of a majority of the 
Board. The Board shall cause copies of all such rules and 
regulations, including any amendments or repeals thereof, to be 
delivered or mailed promptly to all Owners at least fifteen (15) 
days prior to the effective date thereof. Any rule or regulation 
promulgated by the Board shall be properly and consistently 
enforced by the Board. 
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ARTICLE VII 

AMENDMENT TO BY-LAWS 

Section 7.1. Amendment. These By-Laws may be amended by 
an affirmative vote of sixty-six percent (66%) of those owners 
present, in person or by proxy, at a duly constituted meeting 
called for such purpose at which there is a fifty percent (50%) 
quorum, except as prohibited by any provision of the Declaration, 
the Act, or these By-Laws, as the same may be amended from time 
to time. 

ARTICLE VIII 

NOTICES AND MORTGAGES 

Section 8.1. Notice to Association. Any Owner who places a 
first mortgage lien upon his Lot or Townhouse or the Mortgagee 
thereof may notify the Secretary of the corporation and provide 
the name and address of the Mortgagee. A record of such 
Mortgagee and name and address shall be maintained by'the 
Secretarf and any notice required to be given to the Mortgagee 
pursuant to the terms of the Declaration or these By-Laws shall 
be deemed effectively given if mailed to such Mortgagee at the 
address shown in such record in the time provided. Unless 
notification of any such mortgage and the name and address of the 
Mortgagee are furnished to the Secretary, either by the Owner or 
by the Mortgagee, no notice to any Mortgagee as may be otherwise 
required by the Declaration or these By-Laws shall be required, 
and no Mortgagee shall be entitled to vote on any matter on which 
he otherwise may be entitled to vote by virtue of the Declaration 
or By-Laws or proxy granted to such Mortgagee in connection with 
the mortgage. 

Section 8.2. Notice of Assessments. Upon ten (10) days 
written notice to the Corporation, the Corporation shall deliver 
to any owner, Mortgagee, prospective Mortgagee, title insurance 
company, purchaser or other prospective transferee of a Lot or 
Townhouse, a written statement setting forth the amount of all 
unpaid assessments, if any, with respect to the subject Lot, 
together with the amount of the current assessments for Common 
Expenses and the date(s) such assessments become due and payable. 
Any such written statement shall be binding upon the Corporation 
in favor of any person relying thereon in good faith, and any 
Mortgagee or grantee of the Lot shall not be liable for nor shall 
the Lot conveyed be subject to any lien for any unpaid 
assessments in excess of the amount set forth in such statement . 

. 
Section 8. 3. Avai labi 1 i ty of Inforna tion. The co.rporation 

shall keep and shall make available to prospective purchasers of 
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Lots, upon request at reasonable business hours, copies of the 
Declaration, Articles of Incorporation, By-Laws, together with 
all amendments thereto, current rules and regulations, if any, 
and the most recent financial statement of the Association. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.1. Fiscal Year. The fiscal year of the 
Corporation shall commence on April 1 and end on March 31 of the 
following year. 

Section 9.2. Personal Interests. Except as provided in 
Section 5.7 above, no member of the Corporation shall have or 
receive any earnings from the Corporation, except a member who is 
an officer, director, employee, or agent of the Corporation may 
be reimbursed for expenses incurred on the Corporation's behalf. 

Section 9.3. Contracts, Checks. Notes, Etc. All contracts 
and agreements entered into by the Corporation and all checks, 
drafts and bills of exchange and orders for the payment of money 
shall, in the conduct of the ordinary course of business of the 
corporation, unless otherwise directed by the Board of Directors, 
or unless otherwise required by law, be signed by the Treasurer 
and at least one other officer of the corporation. 

·section 9.4. Parliamentary Procedure. The parliamentary 
rules of procedure contained in the current edition of Roberts 
Rules of Order shall govern the affairs of the Corporation to the 
extent they are not inconsistent with these By-Laws, the Articles 
of Incorporation, the Act, or the Declaration. 

ARTICLE X 

INDEMNIFICATION 

Section·l0.1. Indemnification of Directors. To the extent 
not inconsistent with the laws of the State of Indiana, every 
person (and the heirs and personal representatives of such 
person) who is or was a director of the Corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit corporation Act of 1991, as it now exists or as 
hereinafter amended. 

Section 10.2. Indemnification of Officers. To the extent 
not inconsistent with the laws of the state of Indiana, every 
person (and the heirs and personal representatives of such · 
person) who is or was an officer of the corporation shall be 
indemnified by the Corporation as provided in the Indiana 
Nonprofit Corporation Act of 1991, as it now exists or as 
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hereinafter amended. In addition, every person {and the heirs 
and personal representatives of such person) who is or was an 
officer of the Corporation shall be indemnified by the 
corporation to the same and fullest extent that directors ar.e 
indemnified by the corporation as provided for in the Indiana 
Nonprofit Corporation Act of 1991, as it now exists or is 
hereinafter amended. 

ARTICLE XI 

COMMITTEES 

Section 11.1. Board's Appointment. The Board of Directors 
shall be responsible for appointing through a majority vote of 
the Board, the committees described below and such other 
committees from time to time which may assist the Board in 
performing its duties. In the event of any non-functioning 
committee, the duties and responsibilities revert to the Board of 
Directors. 

Section 11.2. Election Committee. The Election Committee 
shall function at all membership elections of directors. The 
committee shall function in the manner prescribed by the 
parliamentary authority for secret ballots. The Committee shall 
be responsible for preparing the written ballot which shall 
contain the names of the slated candidates and contain sufficient 
space to write in the name of candidates nominated from the floor 
for each vacant Director's position. 

Section 11.3. Nominating committee. The Nominating 
Committee shall function prior to and at all membership elections 
of Directors. The Committee shall function as prescribed by the 
parliamentary authority and shall slate at least one candidat~ 
for every vacant Director's position. 

Section 11.4. Architectural committee. The Architectural 
Committee is responsible for overseeing the covenants found in 
the Declaration. The committee shall be composed of at least 
three (3) members and no more than seven (7) members. The 
Committee will review and make recommendations to the Board 
regarding changes and requests made by Owners described in 
Section 22 of the Declaration. The Board may, in its discretion, 
ask the Committee for recommendations regarding maintenance 
priorities or other appropriate questions that may arise. 

Section 11.5. Pool Committee. The-Pool Committee shall 
develop Rules and Regulations governing both the Pool. and the 
Clubhouse, and shall present them to the Board for adoption. The 
Committee shall be responsible for updating the rules as may be 
required from time to time. 

16 



The committee shall have oversight authority regarding the 
budget and maintenance of these facilities and shall make 
recommendations regarding these matters to the Board of 
Directors. 

IN WI~NESS WHEREOF, I, the undersigned, do hereby execute 
this Amended and Restated Code of By-Laws and certify the truth 
of the facts herein stated, this JS'° day of /'YlO+f/h.-- , 199.,2_. 

Printed 

Title 

I affirm under the penalties for perjury that the above 
statements are true and correct to tbe best of my knowledge and 
belief. 

car■a lar. byl 
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. !.or pr~b(it
0 

_C~]:)?.';'_t~~·io:n'. in the form prascribed by rny office, 
prepared and·' . .s_-~gn,ed in duplicate · by the in corpora tor (al and 
ac)rnowled9ad

0

•and verified by !:he sarne before a N.o-tary Public, 
'. ,,have-; been' pi::e:sented·. ~o: rno , at ' rny. •.offic,e accorn"_pani .ecl ,by th,; foes ' . , 
. pr~sc:fr'i •bed 1:i·;;· r~w·; .. ,•., .. t1iJ"t • on~ "bop:t.' 00

0f
0 

··s·u:6h '~·11 x: t"i'rfle1
~ -- has be'el-'·I fre·ci-·1-)h-... 

·, ' , . •:1• 1. ··f:'.t' •··· ' d th. t - 0 h .. ,• · ,·•' · ·r·-·, ,.-. .. •;.· t·,··I · ' ,;m•.~~·.i•·•.; :,.,, .• ''h'"'. ;,:. ,;.~,1•}•J . 
. ··:.,·~:1 j ~y1 ~ 1'•~ 1 1._ce: ~n .•. _a ·:.t e ··r-em~i~ n,9 : .C<?PY · or~-:";·c .011•~~s -.!~f-.t ..S~'A-~. ,1/ 1; -'l::~v1t 

: Ar 11~l:e~ bearing ch-?. endorsement_, of· tn"y ~pp~~V.:~r :. i ,f.10 ; !;1,,l.i~g .. : ~.-.••,1,,1 /i:l~✓ 
, beqn~·re~ur_nad by me . to the . incorpo_r .ator. or h;,s ... rep_r.~s.e11f~-~iv-~,s1;~~i~: jf 

all as prescribed by the Indiana .Not•.For-Pro.fit• Corporation " · 
Act of 1971. 

Wherefore, I hereby issue to such corporation this Certificate 
of Incorpo~ation, and fu~ther certify that its corporate 
existence h~s begun. 

In W111fltu W'herto/, I }\Qv, hm~unlo 3et m~ hand and affiud 

1h1, ................ .......... .. 
3r•I 

AUl',tl..'lt 73 
.. .. .. ; ............... , ........ •• .. , . ..... . . . . . . ..... , IQ • ••• 

... . 
LARfl'T A. C0:.-1RAD 

i iy ..... · 
' " C; • •• .• 
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: I C:<,quir.,t•.: furlfl ,\i'o, H1·l•l <,\11•t- l 1Jij > 

l~i1)tt' Ont 

,\ RTIGJ.I.S I H' 1:s;c◄ >1(1°01\.\ 110,\ 
l:-.u1 for l'ruritj 

Prr.M·1ih1:d 1,y Larry ,·\. C11ur ,ul. 
Sc•rsc-t..ar)' uf S1;111· ,,f r111iii,11.1 

IN!i'l'll l.'C;l'l()N i;, 

lJ!l.r xv~ X 11 ho:h 1'11p,:r titr 111,1·11' 

l'rt~-L'nl 2 1:Xl'l'Ukd c,1pi,·, In S1.•1·111tM\' ,ii 
St:..uc, Hoom tr,!'!, ,"-f;Hr llHHn·, h11~trn,1p1JH,, 
lnrliana •\r,20,1 

H\.l~f; 111,.t i• ~1:um 
GC-tiC"fit.l Fteq11irL•m1:nr.-,: ''·"41Jl•1~,,,n,·· nw:.in~ 
lh61t the- Crrqmntion )h:11\ flLl1 n1~.i-.:.~- i11 ;iur 
:u:t;vhi.c.·, f,,r 1h1: p◄Tlinbr)'' ~.1ln or il-~ 
1m:mlu.:r.\, 

ARTICLES Of' INCORl'ORATION 
OF 

. ThL' _umkr~i.l' 111:i,I .'i ;1d,qx11ator or,- in.:oq,orn lur~ •. dcsiring to form u corpcm1 l k,n I ha~ ina l'tL'r r.- l'~•rrt>1! r u 

:,.i~·'.-!)f;,':'.\~r,1~~>.~.!,.H1>.1_i.;:tf~~~11;~~11._l!.1)!~~-ll' .1vis\~11~ ?( t_hc '."d'.an.i N~H"i)r•l'r'.'.n1._Corpor,11 J11n Mt (ti'\ Ti'\ . 

. 1 ;?/f''f:if.'c .. ~r1~-ri" to a~. Hit: '1ki_,'J. l'.'_l•(•u.r~•c.JJIJ~I ,(<)li,0~1•,i.11.A! Apl~~.,cs or ,l~csinim·:)lk11~ ... -.- . . .. . 

)'._:.:)<.;, / ·.? ?:\ .::•: ! ' : . , \. ; ~~Ti~-~E··~ ... , ..... ::/r' :.I: .-:.-.i. 

Name 

Tlw 11:1nw of the Coq11ira1 i1111 •~ • CABMELTOWJY, .INC" .................. , . 
!The nanw ~li(tll iudo,l,: the \V(Jrd '"('orjlornlion" or "'\ ncorpDrulc<.I", or one oJ',thc :illbr~viutions th.-r~ur. > 

ARTICLE JI 
Puq)OSCS 

Thi:- purposes for w!ti.:h lhc Corpomt i6n is form~d arc: 

To own ancl manag0 at no pro.fit, certain real estate lo<.:G..ted 
in Hamilton County , State of Indians., svecific:s.lly designated as 
'''.l:l\e Common Ar,9ia.,q_'..' in the De'i;laration of Cai·rnel town, Inc., as 
l'¢c,ordad. t.i1eJ_:~la.'/ of ~ tJ~us, , 1973 in the 0:'.'fi~e of the .Re::o::·de~· 
c,~ ,ifarnil~on Co\.1n,:;y, Indiana . 



i • 

j ! 
C:,,,pr>r,H-· 1110H s ... ·u,1 . J Vu11• l.(\.1j 

l1n•:..nilu ~t I,~ I.Mt\ .\. C1 HI 1 ,ul, 
.L,.1·n~•t.,t\'''* ~,.111· l.\u", J 11;·11 

Alfi If. LI'.. Ill 
l',•1·iotl of.Esis1cn1:c 

·111,0: 1,;·rn,,I ilmi11~ wlu,·\. 11,.. ('111'}1or:ilion \h;1II ~1111\inu'-' i~ .. ,p11;r·1·ql;_Uul 
1 "1\I .-\tli:,·r'b,· "11np~1 !lill"'. 01. ii 1n h,: limih'tl. ,umi, ildinit<· ll~fUHI l)f l n11~.1 

ARTICLt IV 
Rcsidc11t A!!,l'111 and l'rhwi11a I Offkc 

I n11.-ipal nll k,· h , . , · .. , ,D,!t;-d.<l ,G ~ , Ev.&.ns . , , , , 
. ',\;imH:) 

!J'!D.J,~:-/1\ 
(S1au·! 

%03.2. 
fZip C:11d1· I 

s~y!ion :!. Prin_dpul ·Q!Th:c•. 'fh~ _l'1>Sl oJfkc utld~s~ of !he pri11dpt1I ofl'kc· t.11· the C1 ,rp,m1t 1()11 is • . . 
i ,,'·i . '• ., ........ '" ·~· . • . . ;......... . . ' ,, 

·.s-92~., Ca'l'iell:iat3k Coilrlf ' .I '0&.J.'l11~] . 
· '' (N~,;;1).'cr 'J,;,1 ·s,·1·,·b ;,r· n:,;1,1;;;ii·1 · •· ·:, ·: :--:;ic,:it;._·)·. :_ 

.. '. ;: · ! ; . 

ARTICLE V 
Mcmbershi11 

, .. ,..,, 

(1\ rni11itnu111 of 1lm•~• (J) ~h:111 lrnv..- ~Jgncd the mcmbcrsl1ip list. Directors or Trust.:cs or lni:orpnrators 
:1r,· in<:1\uJ..:tl in the Membership.) · ,. ' 

! ' 
gJ~·lion I, CJ.1ss~s. (ff any) 

See By-Lawe 

. . 
Sl-.-1 iu11 ~- Ritihh. Pn·l\•mico:s. Limi1:1lions. aml R~•,lrkti,>:1~ 111' Cla.,~c•,. 
! 

~rdi,•:: :~ Vnlt111• l{1;!hl.., 11! CL.~ .... ~•,, 
: 

. 
. .... . . • - .. ·1 •• • 

;1JI 1-.f \1r[/ /:11 (111 : 1•:-d1,i1,,h,,l/,u,i}rt•r,r11,JJ1'r,11 ·r11·1/,,,.,,,1lilr•,) 1, ,J;•:.'•-1 1,·- J': 1 ~•it• ·;,,, • • , 

Ir, /'t~ ,,1Jj •.-Ii ::11} 'n J1 ;,it·, 1111 ,.._~1~t,1III '-t'I /1 lr1f1.J, ,/1ltHI:.:, rJlrJj ! , i• ,; Hl,·ir.f,. lid Jl., I rd;'1•.r,:1.,J.: 



,\RTICLE VI 
l>ircc:-lnrs 

Coq111f1lfl" t-· .. ,111 s,,. ird•I 1•,,~1 I t,, , .•. 
l'r<·.« vil,r·,I lo)· l,a1r~ \. (.,.,,,,ul, 
~,·,·rr1;11y ol ~i.ih· C\1111;. JCI? I 1 

S,•L'!ico11 I. s uluh.-r ul Di1 ,'L'lll,s, die \nilhd l\o:1rd o( Dir..:..:\nrs i~ <.:0111pu,e11 ,.r . '1:\NJ a . ' 
1n,•1nh~•r-;. H tlw ,.,;,d 1111111h,_.r ..r i)in'L'I nr, is 1rnt ,ltit<.:d, l\w mi ni111un\ nu111l1.:r ,!,:.ii hi' . i'r;.::•f;J~ , . 
. ind lliL· ni.1~i11111111 uumb,·r ,h,111 h~ , .. Nine ·, ... , . Providc•d, how.:y11r, that lh.: ..:x,,.:1 mn11\•..:r .,1· 
din·crtm \ll;JII h,· pr.-~L·1ihv1l from tim~ lo 1\111,· in the By-L~w, o( the C'orpuration: J\;\f) l'ROVllffD 
l'URTl!ER lllAT 1.1:--.:rn:R NO CIRCUMSTANCES SIIAI.L lllE MINIMUM :--iU~!IIEI~ BE U:SS '1'111\N 
Tlll~EE {;1, I. 

S,•diun ~. N:<1111.·s :ilHI l1(1St Oni..:~ Adth"llssc~ ,1f thL' Dir~ctors. Th~ nunw ;md post u!Tkl' :1dllrcsw, c,r 
111,· ini1;,i111<1;,nl ,if°Dir,•,·t<>rs m..:: 

:-S11111h1·r ;nu\ S1r,,,,1 or lluihll11~ t!i1r S1a1e 

Davi.(l G, Eva.nr, 5923 Gamelback Ct. Curmel 1 Indiana. 

.,Joi;ieph Daw_aorr. 
I , . 

}001 Broad Ripple Ave., Indpln., Indiana L~6220 

'· JJne~:\1. · Ntif~·o£i· ·6}66' -N,. ·~ilford: Ave. 
f · : l·}l ;•,·,'\:q ·. :•'· .... . •, ,,'' '' 

I ' 

Ind.1,"ls. 1 

\' _, .. ,, . 

ARTICLE VII 
lncorporator(sl 

_Indiana 46220 

.I 

S~\!111111 I. N:irll~\ ,ind Post Offk~ Addresses. The nume~ and post c•fl'ii:ll ud1\rc½~(~s, or the 

in.:orpora1or( ~1 of th~ Cur po ration is C .ire) ai;. follows: 

~umtwr ,;,1t\ Srrt•<'I or tluitdinl!,' City Slalt 

' 
.D,1-v-id G. g·var.~. ~'i:!23 Camel)Ja.cl~ Ct·. · Ca1·mel 1 Indir.l.~'.l 

.,.-::,.22. 

M'll'.....,..,• I i jii if P UPI iE I iiii¼ Ai ii• il ]Uii.CiSW2J4-'I!.~ 



ARTICLE VIII 
Slntcmt>nf of Prop1.•rty ! If ,lily I 

r:oq,or:1r,· f"orm .,·fl. 'IC.•1· 1 IJ111c•· J "'" 
Jtrt'!C1·rnitd liy 1.,n,y ,\, C1tm.id 1 

N,.,,.,t:ory .,/ Si.,t,· (.\c,~,· t•!'/ \ I 

/\ ~tt1km~11t of:111~• 11ro1wr\}' .u1d an ,•~llm:ih.• uf the v:11uc thcrcul', lo 1w taken o~cr hy I Iii, mrp11r;1tion 
al nr upon it~ im;orpurali<>n .1n· ,1s follows: 

NO.NE 

· .. 
I • •• .. ARTjcu : IX ' . .. . ·.,. 

Pro~lslons f~r R~g;1lntiun uli,i.l _c;qndi'if t '.-.'/ .;t_ ),!"· ·.7' 
.. Of the Affolr~ Jr Cori,orotlon ·: ',_,.; .. \;'· " 

(C:11, b~ ·the " Uy Laws") 

· Oth.:r prnvii;ions, ~·,1mMc11t wilh the law~ ul' this slutc, for the riigul:1tio11 ;md co111foct or th~ affair, ol' 
this ;or1iorut1011, ~nd cr-?,1ting, clt•f!ni11g, limllin11 or regulating t!w powers or this cor11orntion, of th.:! 
diri:ctoB or of the incmb~rs or nny cl11ss or c!nssc~ of members urc a~ follow~: 

See E;y-La.w.s 

I I ! 

' ' ' 1 ' 1(11~111:1111! 11111' ~1n1n.:1rfJll'1•~liilKJlll'Dil• 11111T•(;1111111u111w 11111:,: Ii:; \il\1111' lllhiiill.lliMJ&JkNJ! :a:z;zg;z~ 



.Cr,qHtf,,li• l•PrJll ~u. ~\Id-I Pr1~•· Vi\'•· 
!1rt·i,r ri1>ci I IJ'",' Larr',' r\, (:,mrnct, 
~effr!.iry i,( ~letl<" (,\u~. 1~1, I j 

·1 tw 1rn1kr~i1mcd, being on,· or mun: persons, do lwrchy adopt the"' Arlick, of l11c<>q,oratir,n. 
1,·111,·~,•nling h..-r11rd1i111tl w 111,· S.:ud\iry .of· Suu,· of l!w State oi' lndi:m:, .i11<I al! p..:rson~ wllum it nw~· 
,·1111,·,•rn th.it a mJmbcrship list. or li~ls or the nb1wc named corporntiun l'nr which .i <'.:rtifi.'ak ni' 
lncnrporn1in!1 i~ h~rchy applied for. lrnw IH·r~tofnr,: hccn npcnc1l in accor,J;im:c with the law and !ha1 :,i 

t,·:,~1 thrc,· ic1) ,,crso11s !1:1v~ s_igncd ~ud1 rnc~r,hcnhlp IM. 

1N WITNESS WIIEREOF, I fwc) the undcuignc!l do h~rcby execute these Article~ of \ncorporutim1 and 

cmify the truth of tile facis herein stated, this, +atll-. day of ... Jµty, .. , . , . , . " ! 9.'(,;'.. 

f) - ,, . 1 \1t Q--, ----..-·.) ~ , . . ,,,. , u•Y.f ~ ... ,.(.I), \'· ~ .. , , ·, ··~v. 
( (Wri1ten Sl~n., mr) 

~qm,t~,; _.;,. .N~-1-qo;; . ...... . 
H'rl111c1I :ll1111;11urt·) 

....... .. . . · .. . ...... · • .. ..... . -· ·••'> ., . ,. 

. ' NOTAR;

0

ACT<NOW~~DGE~EN-T •· ·:. ·:c~~.-;:~.~-~?;(~;:~};{::~: ···~ 
(required) · 

SS: 
Connty o, . DE.LAWARE 

Ucforc me, . . . • l)c,bor.all. J.e~ P~v,i~ , ... , a Not~ry Public in and for said county a:,<l 
Stal~, p1mon.illy appe,m:<l the .,;,ovc inwrporutor(s) Bnd (scvern!ly) acknowledged tllc cx~•cut!on o! th.: 
ror~going Ariiclcs of lnrnrporation. 

\ ~ • •.• • I • !. ! ~ ",. : ' •. . • • ' 

f~°i . 1!: l~l! ,,:,I ,, .... , I 11' :h11l1.1:lh!l 

, , . . : . , l , . .' .. • , 

rCi1: 1 

w1r:-;rss II\)' ll;11Hl :n,Li \,<.,i1.,I 
Sc·al t lib. }.·.: .. :·,t1:,r ,11' . :, -~ ,., . , , 
\ -r. : -: :~ 

• • -: 1• ' ••• 

t~a.n-.·· 
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0 DECLAnATION OF CAP.MELTOWN, NC . 

PROPERTY OWNERSHIP 

n1is lnstruml!fll Recorded. IJa::t:f~'?.:3J__l9.L ;I 
JUNE M.HEDGES, R[CORD R, UA~i/lT?N COU!in', IND, 
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DECLARAl'ION OF CARMEL'.1.'0WN I INC. 
PROPE~TY 0\-INRRS}llP 1.42 PAGP 

Carmel, · Indiana 

THIS AMENDED DECLARATION of Carmel town, Inc:, madtJ th:ls 
.22nd... day of' May , 19'74, by Joseph S. Dawson, for hi1nself, 
his successors, grantees and assigns, 

WITNESS ETH": 

This declaration amends and supersedes in their entirety 
the followiz:ig: 

Declaration of Carmeltown, Inc., recorded the 31st day of 
August, i973, tn~the Offi ce or the Recorder of Hamilton County, 
lndiana:1 inJ~ Bgok ,.1391 Pages 353 through ancl including · 
Page 360 as .Instri.l'n1en£ "No·:--·5797. 

A. Declarant is the sole owner i n fee simple title to the 
following described real estate located in Hami lton County, Indiann, 
to-wit: 

SEE SCHEDULE 11 .'l.11 

B. Declarant by execution of this Declaration assures thrit, 
all properties ...,hich are conveyrid which iire n pnrt or tha J.;11111 ::h~ll 
be convey~d sub.1cct to tho · 1:erins oucl conditions or this Driclnrnl.J.on, 
which shall run with· the: •),and .ind be binding upon all parU<:!s hav­
ing any right, title or interest in the land,. or any part thereof'; 
their heirs, suocessors 1 and assigns, and shall inure in the bene­
fit of each Owner. 

NOW 1 THEREFORE, Decl arant hereby makes this Declaration as 
f'ollows: 

1. DEFINITIONS. The £allowing terms as used in this Declara­
tion unless the cantext clearly requires otherw-lse 1 shall 
~ean the following: 

a. 11/\rticles or Incorpornt1011" means the /\rticlcs r.,f In­
corporation of the Association. The Articles of In­
corporation are incorporated herein by rcr~rencP.. 

b. 11 Association" means CATIMELTOWN, INC., its successors 
and assigns, a not-for-profit corporation, organizecl 
and existing UJ1der the Vnrs or the State o(' Indiana, 
...,hose Membership shall be composed of the Owners of Lots. 

c. 11Board of Directors" means the Board of Directors of 
the Association. 

d. CATIMELAlnE means the name, ·by which the Tract shall 
be known. 

e. "Building" means. any separated structure(s) which 
has two or mar~ Townhouses. 

f. 11 By-Laws11 shall mean the By-~aws of .the Association. 
The By-Law~ shall provide for the election of direct­
ors and officsrs a1\d other governing officials of the 
Association. The By-Laws are incorporated herein by 
r efe~~nce. . . -~i!i 

g. · 11 Co~on Areas II means the ground- d~s'ignat ed as such 
. upon the recorded Plat of CARMELAIRE. 



. ' 

2. 

h. ncommcin Expensesn meons expenses for adrninistration 
or , t he Association, for the upkeep , maiotenc:mce, re­
pair and r eplaceme·nt of the Co1nmon Areas, and all 
sums assessed against the Owners by the Associat j on • . 

i. "Lot" meims any plot of' p;round dcs1cnated nG s1,1ch upon 
the r ecorded Plat .or CI\HMEL/\IHE, and upon which one (, ) 
Townhouse is constructed or 1.s 1.0 be constructed. 

11Lot" shall be deemed to include the Townhouse, if lo-
cated thereon. . 

j. "Member" means a member of the Association. 

k. 11Mort gagee" means the holder of 11. first mort(!age lien 
9n a Lot. 

l . •~owner" means a person, :fir m, corporation, partnership, 
association, trust or other legal entity, or any com­
bination thereof, Yho owns the ·fee simple absolute 
title to a Lot. 

m. "Plat" means the survey of the Tract, including l:hP.rn­
in the Lots and Con11non Areas prepared by J\llen H. We.I.he, 
certified by Allen lL Weihe, a rer,istercd J.ann su r·veyor , 
under date. of 6/7/72, and recorded •in Plat :Bool< 11,, 
Page 97, in tho Off'ice of the Recorder of llomil t:on 
County, Indiana , which is incorpor,ated herein by 
reference . 

n. "l"roperty11 -in'enns thfl '.l.'r act. Dnd OJ''l)lUr tenant onr.c-inm1 r.r. , 
the- Lots, '.l.'ownhous 0.s, lluildj_nffS , other :l,m'p.rov1,111<m \.!l on 

, a.nd all property of every kin<\ and nature ~,hatsocvor , 
real, personal, or ntixed located upon the Tract, nnd 
used in conn!=)_ction with the operat,ion, use ·:,nrl <-?n;ioy ­
rnont of CIIIlMKLTOWN, INC. 

o. 11 Townhouse11 me~s the living unit located upon a Lot. 

p . 11Tract11 means the real estate described in PariigrRph 11A11 

above. · 

DECLl\'f!/\TION . Dcclat·an-i; hnl"cby cxp-rccsly clcclarcc l:hnt. 
all properties which a-re convoyed which are a part, o f' l:he 
land shall be conveyed subjflct to the terms and contli.tions 
of this Decl aration, which shall run with the lantl and b_o 
binding l1pon all parties havinc, any rir,ht , title or ln­
tere.st in the land, or any pnrt thereof, their hcj_rs, suc­
cessors and assigns, and shall i.nure in the bene.fi t of . 
each m,mer. 

DESCRIPTION OF C/J-1.MEL/\I]ill. CJ\HMELAillE consists oi 110 
lots numbered 1 through 110, inclusive, tor,ether with the 
Common Areas as set ·forth on the Plat. The size or Lots 
and Common Areas are as designated on the Plat i The 
legal description for each L~t in C/\RMELJ\IHE sJ:lall be ris 
f ollows: 

Lo t __ in C/\J1MELAIRE 1 a subdivision recorded in 
Plat Book 4, Page 97, in the Office of the Recorder 
of Hamilton Count y , Indiana. 

DESCRIPTION OF TO\'/NHOUSBS. Each Townhouse shall consist 
of thaij11>ortion of the.Buildi ng si t ~r,d on a Lot 

2 



O:OTJ e: srt • t ;..tM,. 

6. 

7. 

·----·--

~~OK-~~.,._r~'(<-,! 413 
including but not limited to all fixtures~ utilitic~, 
equipment, applinnces aod structural componer:ts designed . 
and intended for th0 e:xclusi ve en,;oymont, . use and bcna­
fi t of the Townhouse wherein the sc1mc nra locntncl, or to 
which th0y ore attached . '£0\-mllouse sho.ll- not ill()l\Hle" 
the above which arc intended 1or t.hc use, hencril: , :-:up­
port, snf.ety :.,.nd enjoymen1. or any othor .1·ownhoii~n, or 
which may be micessary for the safety, support:, m:.i.inlcn­
ance, use and operation of. any of \'.he Buj.ldinr,s, or 
which are normally d(!signed for common use • . All fix­
tures, equipment, and appliances designed or intended for 
the exclusive enjoyment, use and bonefit of a Townhouse 
shall constitute a part of such Townhouse whether or nol 
the same are located withi n or partly within the boun<lnr­
ies of such '.l'ownhouse. 

Lots and.'. Easements. The boundaries or ench Lot in CAnf.lfil­
AIRE shall b~ •as shown on the Plat , provided, howcvnr, 
in the event the v<:u•t:J,c:il hou11narx line • of nny Towuhouse 
does · not coincide with the actunl Lot line for whatever 
reason, the boundnry linas shall - be· deemed to he tre~ted 

·for purposes of occupancy, possession, maint~nance, u~Q 
and enjoyment, in accordonce with t.he existing ccin:;1:r11~­
tion, and shall r.?xtend to the intersection of the por­
pendicular lot lines. In such case , permanent easi:,innnts 
for exclusive use shall exist in favor of the OwnP.r of 
each Lot in and to such base line out.side · tbe actual . 
boundary l i ne of the Lot. 

C0HM0N AREAS . The de'f'inition of· Common J\rt'!ns inclurlc 
all areas not desienated as· a lot on the rccordect Plnl. 
o.f CAnMELAinE: 

OWNERSIIIP OF COMMON ARJ~AS . '£ho Co1nmon Areas shall be 
owned by the Association, CARMEL'fOWN, INC. , and sh,dl be 

. COf?veyed to CAJUIBLTOWN, INC. 1 by the Declarnnt on or bt?­
:fore the date the first lot i!l transferred to an o~rner . 
The J\ssociation s:trall hold the Comn,on /lr ea ror the use 
and enjoyment of the lfombers of the Association. 11le Mem­
bersl1ip rirrhts to tho Common Areas shl\11 be sub,jocl; to 
tl1e provis:i.ons o C' this Dcc\o.r at i on includinr, but uot 
limited to the followi.ng: 

a. The right of the Association to chc1rr,e :i'P.asonabJ.o ad­
mission and other fees for use of any recreational 
facili ty. 

b. The right •Of the Association to suspend any MAmber 
from the r ight to use any Common /lrca for any pel'iocl 
during which any asse::isincnt against such Member •:: l,ot: 
remains unpaid; and for a period not to excct?cl si:r..l;y , 
(60) days for nny infraction or the Board 's puhltsh~rl 
rules and reeulations . 

c. The right or thP. /,ssoci:.ltion upon n.pprov:il by n w,·i.ll.<?n 
instrument sicned by two-thi.rds of the MP.10hers io d0.rl1-
cate or transfer all ot· any part of thfl Common Aren to 
any public agency, authority or utility for stich pur­
poses and subject to such conditions as may be ngreed 
by the Association . · 

d. The right of the Associat1.on or its Boo.rd of Directors 
-~l 
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to determine the time? nncl manner of use of the ro­
cr~ational facilities· by the Members.·· 

e. The r i ght of the Association to arlop1: ·such rules nnd 
r egula.tions r egardincr the Common Areas a s i 1; d<-lt":mn 
necessary. 

8. DELEGATION 01'' USE 01•' Tm~· coMMON Arn;;As. · Any meml1P.l' niny 
delegate, in accordance -with provisions or this Declora­
tion and the rules or re,~ulations promuJ.ga l:e<l by thn 
.llssociation, his right ·of'." enjoyment , antl use or \.he Common 
Areas and facilities to n1embers of his family, his tenants 
or contract purchasers who reside on any Lot . 

9. ENCROACHMENTS AND EASBMBNTS IN COMMON An'EAS. The Declar­
ant here\:>y grants an e.1se.no11t for ingress .and egress 
over the ·.common .Areas in favor of any or all owner ( s). 
If for any reason, a . Common area encroaches upon nny Lot, 
an easement shall be deemed to exist in favor of the 
Associati on. 

Each Owner shall have nn casement or use in common with 
0wner(s) ·to all pipes, wires, dncts, cables, conduits, ut:ility lino~ 
and o t her common .facilit ies, i r any, locutod in or on the 'J.'ownhousc( s) 
or in the common Az:ea·and· serving his Townhouse. 

10. GARAGES. The usage of the garages shall be subjP.ct to 
such rules and. regulations as the Board •of Director s may 
from time to time adopt. 

11. COVEN.ANTS AND FESTPIC'l'IONS . Tho following covonnn l:.s :111tl 
restrictions on the use nnd Emjoyment of the · Lots, Connnon 
Ar9as and Property are. for the mutual benl:!fi t nnd prol.P.c­
tion of' the present and futuro Owners and shall run wj t h 
the land and inure to the benefit of and be enrorceahlc 
by any Owner or by the Association . The Owners or t.he 
Association shall ~e entitled to i njunctive reljof acninst 
any violation or a-ttempt~ecl violation or these provisions 
and shall be ent.itled to damages For any injur ies result­
ing from such violation :· 

a • .All Townhouses sh.ul be u sed exclusively for res:idcnlial 
purposes and occupied by n family. 

b. ~ll buildings or structures erected upon the Lots 
shall be of new construct ion and :;hall be Townhonso:i 
joined toeether by a cornmon €!Xtcrior roor l)nd rn1111fl,iLion. 

c. No additional buildini;s shall be erected or located 
on the Property other than on the Lots or as otherwlno 
shown on the Plat or approved in writing by t.he lloarrl ' 
of 1Directors. 

d . Nothing shall be done or kept in any Townhouse or in 
the Common .llrea which will cause an increase in the 
rate of insurance on any building or the contents t hereof, 
which would result in the cance1-lation of insurance on 
any building or the contents thereof. 

e . No sign , a~ming, canopy, television antennae, or other 
attachment ·or thing shall be affixed to or placed upon 
the ~terior walls, r oof s or windfj' or on any parts 
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of any Duildtng without t he pr ior consent of t.he 
Board of Dir~ctors. 

f . No' advertisinf, signs ( except one 11 for· s;ila11 or one 
"for rent" sia;n 1rnr p:u·ccl of not m<>l'o l.han f:ivn r.q11:iro 
faet), unsi{!htly objects or nuisancos sho.ll bn ,ir P-r: l.ocl, 
placed· or pcrrni t tod to remain on any Lot or Co1n111on 
J\rea, nor shall. any Lot or Common Areas be ur.~,J j 11 :'lny 
way or for any purpose whlcb 1nny en,l,inr,m· t.h•~ hc-:lltli 
or .unreasom;.bJ.y disturb l:he Ovmer of ·any 'l'owriho11r.P. 01· 
any resident thereof. 'l'he Uoclaranl; 01· !;he U11:tl«IP.t' 
of the Townhouses rnay 1nuJ.ntain on the Loi:, <:onunoll 
Area; or other property tlurinc the period of construc­
tion and sale of the 'l'ownhouses such facilities as D,:­
clarant or the Builder deems necess:lry to the con­
struction and sale of the Lots nntl Townhouses incl1Jd­
ing ~ut not limited to a business ornco, sl:ornc;e area , 
construction yards, sic:ns, model uni ts <.ln<l sales orr1ce. 

g. ~ro animals, li vestoclc or poultry of nny kind slrn.11 b<l 
raised, bred or kept in any 'l'ownhottsa or in tho C.:0111-
mon J\rea, except that dor,s, cnts or customary holl/;l'!­
hold pets may b0 lrnpl: provided thoy at·o not knpt., l.wocl 
or maintained for any commercial purposes, and <lo uol. 
create a nuisance, and further provided that t.he Do::.>rrl 
may adopt from timo to time such rules and r(')c11J.nl.io11s 
regarding pets as tt may deem necessary and any (hmer 
having such pet shall be fully liable for any damnr,e 
to the C9mmon J\ren caused by his pet. 

h. Nothing shall be done or pcrmi tted in any Tow11h1JllSfl 
wM.ch will impair t he structm·nl inteeri ty of ;iny 
Building or ToHnhouse or impair any easflment. No 
Owner shall do any act oi: allow any concli tion to oxist 
which would adversely affect the other 'fownhousos or 
thei r Owners. 

1 . No clothes, shqets, blankets, rugs, laundry or other 
things sha,11 be hung out or exposed from any 'l'ownhousc 
or any Lot including but; not limited to the Patio 
where such woulcl be viewable from any part or I.hi? 
Common· Area, nor sh::\ll any such il:cms be lmn,:: out or 
exposed on any part or the Common Area. /Ill Lot,s aqd 
the Common Areas shall be kept free and clear of rub-· 
bish, debris and other unsightly materials. 

j . No industry, t rnde or any commercial or religious 
activity, educational or otherwise designed for pro­
fit , altruism, or othorwlse, shall be nonducted, prac-. 
ticed or permitted on the Property, provided, howl'lvcr,· 
that this shall not apply to t he business activitjP.:-:, 
if any of Declarant, his agents or assir,ns durinr. the 
constrbction and sale period, or of CAJ\Jli.EL'£0WN, rm.:. , 
its successors and .'.\Ssir,ns, act ing in furthernncf! of 
its powers and purpo!ais . 

lt. J\ll Owners a.nd members of t.l\cd.r famillP.s, r,uest.i; or 
invitees, and all occupants of any •rownhouse or :my · 
other persons entitled to US<l the same and to use nnd 
enjoy the Common ;'\r eels or any part thereof shnll ob-

. serve and be governed ~y such rul1:;s and regulations ns 
· may from time to time be riromulgat.ed nnd issuecl hy Lhe 
Bo~ governing the ope~ation , u-~nd enjoyment of 
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1, No ~oats, campers I trailers of ,my k ind , buses, 
mobile h omes, t rucl{s ol· any other lln c_onvenl:ionnJ. ve­
hicles of any desc1•iption shal l b e per11littcd pnrlc0,1, 
or s tor e(l , anywlHl\'e \·d thin tl1c Propnr ty . · 

m. No Owner s hall b? a1~owcd to plant tr cP.:; 1 lan,l s c:•r, c 
or do any g nr<lem.r,~ 1n any of th1:1 Comrnon Arc:i.n ~<:eJ\ t 
with express written permission from the Boor d o:r 
D:l.re ctors . 

12. COSTS AND A'r·ronmi:Ys I l-'EES. In any proc eocli.ng Brisinr, be­
caus e of an alleged failure of. an Owner to comp] y wHh 
any -provision of the Declaration, the /1rticles of Incor­
poration, the By-Laws, or the rules and reeulnl.ions 
adopted pursuant thereto as each may be amcnclcd from tirne 
to time, the Assocj_ation shall be enti tled to recovor the 
costs o:f the proceedine and such reasonable attorneys • 
fees as may be awarded by t he Court . 

13·_ WAIVETl. No Owner may exempt himsr:?lf. f rom liabilit y ·ror 
• h.1.s contribution t.ownr d t he Common Exp ens es by waiv lilr o.r 
the use o:f enjoyment of c:ny of the Common .Ar eas or hy 
abandonment of l1is Loi;. 

14. SEVEBABILITY CT,AUSE. Thfl invul:\ d:!.ty of any covcrn11 nt 1 r o.­
striction , condition 1 lir:\i tat.ion or other provis ion of 
this Declaration shall not i mp13-:i.r or affec~ in any m11nnor 
the validity , enfoi•c aability or errect. of a ny or a l l of 
the remaining provisions or th.is Decl aration . 

15. PLAT. The Plat setting forth the layou-t, location s ,m cl 
dimensions of each lot., and or 'the Common Areas i n CAJl­
MELAIRE1 is incorporated into this Declaration by rorct· ­
ence ana has been filod in the Office o:r t h o necor d~r of 
Hamilton County , Indiana , as of the 28th' day o f ,Tuly, 1972, 
as In~trument No. 6337. · 

16. EASEMENT Fon UTILITIES t.rm PUDLIC AND QUASI PUDLIS::......Ym\1.CLES. 
Jill ~•ublic ancl quasi public vehicles , includinc but not 
limited to, polic<'!, i':i.ro :incl other cmerr,cncy vehl cl.n:. 1 
trash and gorhage collection vehicles, post offic,;, vehi­
cles and privately o,-med delivery vehicles shall ho.Vt? the 
right to· enter upon the streets and (:otnmon Are.is in t.he 
per:formance of their rluties. 1\ll utilities and thdr aeents 
shall also have i;he r:i.eht to enter upon thP. strcC?l:s and 
common o.rens in the pcr:formnnc.e of tlH3ir du tios, pr<1vJ.d<:?ll, 
however, nothing herein. shall permit the install.a\;ior1 of 
sewers , electric lines, water lines or other utilitj t-:;, : 
oxcept as initially desiznert and approved by Doclnl·.:i11t. on 
the Plat or as ther-oaft<'!r . ap.proverl by tho Doord o.r D:l.rccl;, 
ors. fill such instaJlat:ions shal),_ ·be nnc1ercrmmd . . "rhc 
electrical and telephone utilities are cx1we:;sly P'Jl"tn:l\.l:cd 
to erect and ma:i.ntain thf-l -nocnssary• equipment on tho pro­
porty _a,nd to affix and maintain eloctt'icnl telophorie wirns, 
cir-cults and conduits on, ahove, ncross and undor thP. roofs 
anrl ext or:i.or walls of the '£01-1nhouses. · In the event n.ny 
utility ,furnishinu service •hould requost a speciric a .'.lse-

•mr:?nt •by··a separate recordable document, ·neclarant or t.he 
Board of Diractors shall have the right to grant such 
easement· on such Common Arcas wi 1.hout conflict wj t;h the 
~erm_s . $.-1· thi•s paraurnph. !L'he el\sem,~ uranl:crl horo:ln shall 

6 

., 
, ,, y • f 



18. 

20. 

21. 

:142 : -~boK ___ _,p~c- 41.7 
¢ I 5 I sq 

i n no way affect or i mpair any other easooient of record 
on the Property. 

BIGHT OF DO~rm QJ.•' OIP.F.C'l'Of.S TO AQOi'l' RUI,l~J3 ANJ)_I:)o;_l;:}!,h~_TOllq, 
Tho Board o .. Directors mny promulr,atc such arlclil,:i.onnl. r11l.es 
and.re'?ulations re~,:ir~i n~ the opcration·or the Propnr l,:,, 1 
1nclud1ng bu1; not J.1rn1.-\-.cd t.o tile use of the Co1nml1n Arca:., 
Garages t Patios, and other areus not; covered hy .the '.i'owll­
house( s). Such rules ns are r.<lopted may be amenckrl by 
vote of a ma jority of the Board, and the Board shnll cause 
copies of such rules to be delivered and mailed promptly 
to all Owners. 

Declarant shall have the r ii;ht to appl'OVfl or cU!l1'Jl1>rovr. 
the promulgation of rules and regulations regarding the 
operation of the proper ty including b\1t not limited 1:o Lhe 
use of the Common Areas, Garages, i'atios and other area!: 
not covered by Townhouses so long as Declarant owns fivn lots. 

MANAGEMENT ACHEE!-IEN'l'. The Bo1:1rd or Direcl;ors shall nntcr 
into a inanaeement ai:;rcement -with •,Toseph S. J>av::.on ror tho 

-management of CAHMELTOWN, INC . , for a period of t h\·ec (3) 
years following the so.le of first Lot. Jo::.eph S. Dnw::.on 
shall bP. permitted to assign and transfer the duties anil 
responsibilities to bo provided by said Company undflr thP. 
above mentioned management agreement. 

RF.AL ESTA'fE TMCES. Real Es tata Taxos .ire to ho Sr!pnral;o).y 
o.ssesse<l and taxed to each Lol:. .Any roal. estat.o t./lxc:; or 
other assessments aJiainst the Common Areas shall be paid 
by the Association and treated as a Common Expense. 

U'rILITIES. Each Ownor shall pay for his own u-til.itfos 
which are separately meter~d. Ut:ilities which are nol. 
separately metered shall be tretLted as and pald as part 
oft.he Common Expens e unless otherwise determinei;l by the 
Association. 

MAINTEN.I\NCE, nEPAins J\l,lD nEJ>LACgNENTS . Each Owner shall 
at his expense be responsi bl.e for the maintenance, rr-i­
pairs decoration and rr-ipJ.nccmcnt within his own Townhnll:;P. 1 
l'!xcept as may othP.rwir-n bn providP.d herein. Jill rixl.nrn:; · 
and equipment i nstnlled within the Townhouse co111nu3nci11r: 
at a point where the utiJ.i 1:y lines, pipes, wires, con,ltd l.s 
or systems enter the exterior wall:. of a 'l'ownhousl'l, :.hall 
be mnintai110d ancl lcept in r"p:iir by the owner tl11~rrmi'. 
Each Ownar sh-111 promptly perform all mainl:onnnco nml ro­
pair in his TownhousP., which if nee;lectcd, m:lghl. a1lvP.rsely 
affec.t any Townhouse, Comr.ion Area or tho value or l,hP. J·ro­
perty. Such maintenanco and repairs include but .ire no t; 
limited to j_nternal water J.in<'ls, plumbine;, elect.ric lin'?G 1 
gas lines, appliances, rloors, windows, lamps on<l oll o 1,her 
accessories belonging to l:hP. Owner and appurtenant 1:o the 
Town house. Maintenance, r cpair s, l' eplo.cemP.n l:s an,1 \l)lltl;l':!J) 
of the Common /,roas shall be furnished •hy the Associnl,ion, 
as a part of the Common Expenses, 1.he r _qsponsi bil.ity for 
which may be assigned by the Association. 

In add.ttion to the maintenance of the Common Areas, the Assooi­
ation shall provide exterior maintenance upon each Lot 1 Garage and 
Townhouse for the following: paint) rspair, replacement and cnre o.f 
all exterior doors I roofs, gutters, do,mspouts, exterior building 
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surfac es and other exterior improvements excluding,, however :iny 
glass surfaces, screans, window fixtures , l ight b11l.bs othe: hru.·d­
ware and patios, wh:l ch shall be -the sole responsibility of' l.ho ownc1·• 
The .llssociation shall o.lso rr.nint nin a11y tr0es , shrubs, r,ro.::; s or 
~.,al.ks ·which the Decl a.rant ori~tnal.ly platl(ld or ins tall~ct: 

The Donrd of Directors shnll adopt ::mch other rnleo :mil rP.1:u­
l o.tions concerninr, ma:l n tenanc0, r opnir, ,1sc nnll en;j oy1nE!nt II r 1.hn 
Common Areas as 1 t deems necessary. · 

In the event· tha~ the noP.cl for. ma.int ennncc A.nd rop:.t.:i. 1· r ,..:;11'1. :.:; 
fro~ the willful or neeJ:ie0ut ac t or the Chmcr , lii. s rum:lly 1 ,~11m;l:1 
cw 1.nvi tef.!s, and is not covnrP.r.1 o:· pa1.<l fol' by nny :i nsnr:mcci on s11ch 
Lot, the costs of such maintenance or r epair shflll ho bornr.! by tho 
Owner 1 and shall be add eel to and becomci a part of' the asscssmcmt to 
which his Lot j s subj cot. · 

'J.'hc Board of Direc1;ors, or their. dnsi ennt~d ag,m1.s, :ih:i.11 
have t.he right at reasonable timcw, and upon rensonabl.e notico ( 1:1x­
c opt in cases of omercency in rthich cni;e no notic(l will b~ rm1n:i.rri,t) 
to enter into onch indiv:i.dnal 'fownhou:::e f.or pur posci:; of itmpn,:l.iou 
or. the Coinmon J\reas ·appurt,enan t thcru\.o 1 and l't?placemcnt, .t'(lpn'i.i- and 
mainteoapce of the same. 

Declarant shall hav(-1 the r:i.i;ht to a.pprov0 or disapprovP- :).lly 
additions, alterations , m6dificntions to and the mninten:i.ncc :':Incl rn­
pal rs of, the Common Areas 1 each Lot and Townhouse, so lonF, ~•s J)o­
clarant. owns five lots. 

22. ALTEn.11 TIO HS, A DDl'flOl:!.S MliL_ IH)'TIOVEMrmw. No 0.WtlOt' 1 nx-. 
cept; Declarant shall make nny all;e-rntions ot' «<hlitlons 
to his 'l'ownhousc, Lot or to the Common Ar eas wi t:hout I.ho 
prior written approval of the Board of Directors of t-.ho 
J\ssociation, which npproval shall not be unreasonably 
withheld. 

PARTY WI\LLS. Each wn)l which c·onnects two Townholl~()!'l 
shall constit.ute a party wall and l.o tho extent not :I ti­
consistent with ariy of the prov:i.sions of 1..his Doclnra-
t~on 1 the ceneral rules or law r. egnrdlnc pnrty w:~ll.n :m•l 
the liability 'f'o:r ill·opcr1;y clomaf~C 1:hcn-oto sh::,JJ_ h'1 nppJ J -
c:i.blr,. Tho cost. or l"\::1.::ouahJ n 1·np;1j, r ;,1111 111-1.:i 11I ro11:,11c• , nr 
a pr-1r ty w.ill shnJ l bo ::i lt:,,·~:tl uy · 1.h,'1 ow11r1rn \·!ho m:ilv: 11::r: 
of the wall proportionatol:, t o m1ch unn. Ir :iny ra.rl.y 
wall is expos od to thn oJ.,:imon ts hocc111se of tho nf:(.;J.:i r.~an I: 
or w.illful act or any party, the? Doa\·cl of Direcl.ors :.lwJJ 
see that the neco:.. s ary protection acainst the cl.P.111~nl.s j3 
provided and shall recover the cost thereof, to tho rixl:ent 
not covered by insurance, from the responsible parl:y . . 

INStmANCE. The Associ ation Act.inc through it:; Doal'<.l r,f , 
Directors shall obt:,.j_n fj.rP. nn<l . exl.cqdml covei·.ir:c f 11s11t nnce, 
insuring the Froperty including all '£ownhottSC:'S, Gn~·-u:c:. 
nnd Common Area buildiI1r;s, in an nmonnt equal to I.ha f11J 1 
replacement cost t hornor a:; clol:errnined hy . a q1.1:i.l:l.n nil '.tt>­
praiser 1 tho ;unount clotel'inincd ancl ~ho iusm·.m:-'l re11,:n·1r.i,J 
annually . Such insuronco cover..ir,n shnll l>'? wr1 t l:on :1.11 
the namn or the l\ssociat:i.on, ns 'l'rus l:ec for l:hn h011r,r:i 1. 
of Poach Owner, and , i f applicable, the Owner's mort~agoe, 
as its interes ts r.iay appeal'. The proceeds of any in:rnr­
ance shall he payable to the l\ssociation or the llo:.\rtl c,f 
DirC?ctors who shall hold such proceeds as Trustee for tha 
individual Owners and mortgar:ees. 'l'he premiums for all 
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such insurance shnll bC? :ruid by the A5 
of Common Il!xponse I except prom:i.tuns for 
Garages, to ba paid to Ju;socintion by 
dual Owner's expense. 

ociation :is pal'I, 
'i'ownhouse aml · 
,..mers a.11 an :iurl:i.v:1.-

Th~ Assoc5.ation slrnll n.l:;o ,.,bt.r.:tn co1,1\ll'(!)lu slvo !rnl)JJ c l ·i nhi ~ 
li ty insurance in such l i 111i ts ns 1:h,, lJoru.·cl of l>i ·cc I.ors shru l dr.mn 
appropriate t ogether wi \-.11 workrnon 1 D con1pens11Uo1 ins1u•;;uH:C ;mcl 
other liabj,lity insur:ince ir clcr:mccl necor;snry .i cl. nppropr:\nl.ri hy 1.h(l 
.Board of Dj,rectors. Such in1mrancn shall i nur e l;o the bonofi\•. or 
oach individual° Owner, tho J1ssocj_ntion, the Do d or Di.rc-?cl,ors irnrl 
any managing agent or company actill£: on behal r r the Assoc:in.Uon. 
The premiums for all such insu:ruoce shall be pa"d by t he Associnl:ion 
as part of the Comnion .E~pP.nses, 

Each Owner shall hav13 the r:\ r;h\; to purclrn 
~ny add:i.tio11al insurance ho may dc0m necesso.1•y, 
llc sol ely responsible ror. home rnmn;-s' 11;,.bi l:1. 1. 
the i nsur 11.ncc on the cont rm 1.s of' ]lj_r, 'l'ownhoun r: t 
lirni tcd to all rloor ancl wall cover !.nr;s , l':i.xt ur 
i nstalled by the Owner anc1 his pcr:;onaJ. propc-?rt 

e at hiR mm nxpon:; o, 
rinrl cnch 0w11ci· t;h:111 
l.nsur.'\nco :iml for 

inclwl:ini:: hul: 110\, 
s ond bc,!1.1.r.?r+Uh"O I,:;. 
storccl el c;m1h r-: r•~ 

on the F!operty. 

25- C!,SU/\L'.l.'Y AtJD l :ESTOJ~1\'.L'JO:'-!. In !:he <":Vc t o(' 1lc1mn.r,,1 CH' 
rlestrucl:ion of tho Ti~ipcrl".y by fi1·n o ot,hnr c;wtmJ1.y, 
the .Association shall ca11::o tho :•1·opn t.y l.o l>q p1•0111pl.Jy 
r.P.paired nncl reG l·.orc,'t. 'J'h<; proccr:11:; r :l.11n\t.t·t1nc1J c:11•­
riecl by the Association slwll be appl cu to !:he cont. or 
such restoration. Ir \.he insuro.nco p~oceotls n1·c :i.nmln-· . 
qnate to · cover the cost of reconsl:ruc ;ion, or 1.,1 u," cv<?ot 
there «re no proceeds, the cost for r s tori111~ th(1 cl PhL11{:o 

shall be paid by the Owners or the Tor nhousas . . dirr.cl;ly Rf­
'fected by the damago in such proport:i. n ns the Bon.rd of 
Directors shall dcern .l'tir and aqui tab e in light, of the 
damages sustained by such Towhhot1ses, provicte<l, howovP.r, 
if the damages are to any improvement which ara a parl; 
of the Common Aro,J. and not a par 1; of 'J.'O\•mhouse 1 t.he <te-
f iciency, if any , · shall be ass~ssed a a inst all Ownl'?rs. 
If any Owner refuses or "fails to make the rP.quircd p:1y­
ments , the Associat:ton sh:i.11 complete the r estnrntion .rncl 
pay the costs thnrco:r, and the cost ::, ·trilml:obl e ln llrn 
Owner or Owners who refu:.c or fail t.o mAlte such !JllYOJP.n I. 
at the time required by the Board of' )irectors i;lu11l bi?­
come a lieh on such defaulting Owner ' Lot, an,l 11,ay he 
foreclosed i.n the s:-ime manner as prov decl .for 11 lic11 for 
Common Expenses . I n thn event. \;he i n uranco proaec,ln mc­
ceed the cost of reconstrnction, sµc excess shnll bo 
paid over to the Owmirs' or their res ectivi:? mC1r Lr,or,P.e 
in such proportion as the Board o(' Di ectorr. damn rc1ir 
and equitable in light of the damace ustained by such 
Townhouses. 

The restoration referred to in t his para aph shall mc-?au 
construction or rebuildinc: o.(' the Townhouses i the same coud:i 1-ion 
as thay existed immediately prioi- to the llestr ction, an<l wil;h \.he 
same type o:f archite cture. 

26. SA~E. OR LEASE OF LOT J}X_O\'INER. for the purposo oI' tn~in­
tain1ng the congon:l.al a ncl residential ch.nrncter o.f Ct,nlmL­
AiflE and for 1;hc protection or the O nors with r1i1:,ard l:o 
financially responsible residents, s e or lease ~r a 
Lot by an Owner other than Dcclai:ant: ·all be subject; to 
the following conditions and restric ons : 

a. LEI\SE. It is i n the best i nterest of' all the Ownors thu\. 
a l l persons resi di ng in Townhouses have imilar propriotc>l'Y 
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inter es ts in their Lots and be Owners. Ac or<'li n~ly 110 
Ownor shall 10.ase his Lot or enter into an other r~nt:.\J. or 
let tine ai;-ranr,ement fer his Lot without th J')r:101• \c1rj 1,t1?11 
consent of tho Bo~rd or Directors. Such.ctn:; f:nt shall no t 

·be unreasonably ,n.thheld. /1:iy Owner clesir n:; to enLf"lr i nto 
o. lease for his Lot shalJ. mako 1-11-itten app .. ic:ltioi, t.o l.hri 
Doard of Director s, ,-,hich :i.pp11.cntion !.hAl state 1,h o r1111r-:rms 
why the applicant wj shns t.o lease tho Lot., 1.ho n;irn<1 c>r 1.flo 
proposod tenant, and finnnci.il rcfernncca f the pror,o~:r,J 
tenant . With'in ten ( 10) day:; f.ollowillg th i·ec<'dpt or I.he 
npplici:'.tion, tho Doard or Directors shall ssue i t.s wrU,trn 
approval or disa:pproval to tho Owner. In ·he event tl1P. ilonrrl 
o f Directors fails to issne wl'i tten approv 1 or cl1s;ipprov,.1l 
within s uch period, the appUcnt:\,on shall. o.r &.l.l pUl'JIOSns 
be deemed approved. 

b. SALE. Th9 J\ssocint:i.on sh.ill have t h e r.tr:ht of fil':::L rc­
fusn.l t o purchase .iny· I.ct wh:i.ch an Owner , i sht'!s l.o .i;r:J J. /IJ1y 
01,mer wish1ng to :rnll who ~ooeiv l'ls ll hona firle offer le, J)lll'­
chas c shall pro111pi;J.y c;ive writton notice 1o t hP. Boar<l of Di­
rectors or his desir e to :iall l:or,r.1thor wi h t.ho namn onol t,<l,1-
r ess or:• the intended pur chiweir, nnu tho 1. • rum nnd conil:i. t -:1 011:; 
or such oi'fer. Within seven (7 ) days art r the rec elp t. t>r 
such notice, the Donr n of Directors shall d etermine if 1.1. 
s hould recommend ~xerci se o.f the rir,ht to purchnsn OJ'' wn'l.v n 
the right to purchase. In the event, the oard or D:i.n:ic1 on; 
elects to wai v e the rie;ht, tr, purchase , a ert;lfi c ttte i11 r,:­
oordable form, executed by tho ~'resident r 3acr€!tn,y or t.hn 
Association, certifying that the J\s:.;ociat on, 1.hrour,h jf.r, 
Board of Dir ector s, has ,-mived it:; ·right o purchase, shnll 
be delivered to the Owner, who mt-\y then p oceed to :;ell n1111 · 
convey his Lot to that pe rson and upon th same terms «nll 
conditions as set for'~h in the Owner's no ice to the non.rel or 
Directors. In tho event the sale is not: ompl eted wil,hln 
ninety ( 90) days followinr; the do.ta or su h aertif.ic.1.1.n, thfln 
the Lot shall ar,ain be coin<! sub,1cct to t.he Associ ation's l'i 1:ht 
of f irs t; refusal as herein• pr ov:l.ded. 

In the event t;hal; th(') :Board of Directors loams it arlvi5ahle 
to exercis e t he Ass ociat1dn's rjRht to purchose the Lot, than iL 
r,hall r,ive wr:J.tten noUce t hereof' to the Owne.r nd shall, wi.l.Mn 
rout" l:ecrn ( 11~) dflys rollow:i.nr, t.hf: i · nerd fli'. of nuc l notiol'J r1·(l1u 1.11<t 
Owner wishing to sell, cnll a rn~nl,in~ o f nJ.] tt 1-fcmber:i I few l.t11, 
purpose or voting ·upon tho pr c,posecl purchase. I f the rccomtnr.ml.n.:. 
1•, ion o f the Board or Dtrect.ors t:o purchase sue Lot is approvcicl by 
no less t han sevcnt y-fiv-a oer cent (75%) of th votes cas l., tl1q 
Association Shall proc0ed to purcha-:;e the offc eel Lot from I.ho of­
fering ·Owner upon t.he s,1rne t e.rn;s anrl condition contained i11 1-h~ 
offer. The purchase -price for the Lot sh:111 b considered to hi:? 
a Common Expense ann borne by the remaining Ow prov i<lecl, how- : 
ever, t hat the Owner who has made the o.ffer t o sell h is J,ot :ihnl l 
not be assessed for ot" r eqn1ro(l to pay hi s s ha e of the cxpons,1 
incurred in the pur.chase of the Lot · . .-

Lee al titl e to the Lot shru.J. b0 conve~o<l to th/3 Associntfon 
as im entity or to those pn.r!:.ons then sorvinr, s Doarcl of Dirnctors, 
as tru s tees for the benefH o:t' the Owners, whi hcvor the l3onrd or 
Di r ectors, in their :iole dis cretion, deems appiopriata. 

In the event that the· p_ropo5etl !:mrchus·o s not approvrnl hy 
the required votes of the :<1embors ns set out.- a ove, then t.he llcmrcl 
o f Directors, through the P1·esident o.nd S()cret ry of' the Association, 
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shall r>romptly dP.li ver a ceri:i.fical:e in recordable r'orm to 'Ll'lfl 
offering Owner who may proceed to s13ll his Lot undei· the sarn() t.orins 
and conditions as if t he l3oar<l of Directors h;.id not clectP.11 t~o rfl- · 
cornme~d the exercise of 1~ho ril!ht or 1:he Association .to pnr clv1nn. 

I f , for any ronson, ci-thor tho noru·d 01' D:i.'rcct:or::.- cu· t.lu: lk11•­
bers shall fai l to act 011 l,hn A.ssociiitJ.on' s riehl; or fir:;t: i•o'f'11::11J. 
within t he time !>P.riods hel'r!i.n provided, tho /lssoci nt:lon ' ::; ri1!hl. or 
first refusal shall be deemed to have bei:m e ffl:lcl.iv cly wni"vncl. 

If the Associat ion shnll purchase a Lot in -a.coorda.nco with 
this parar,ra.ph, the Board of Directors shnll have tho authority ~\t 
ony time thereafter to sell or leane t.he Lol: upon the terms a111l 
conditions as the Board of Dircctor5 shall, in their sole cli.s ­
cret;ion, deem desirable, without application to or npprovnl or tho 
Owners. The proceetis of any S\lch sale shall be returned to l.h'1 
Ownars in nqual proporl;ion to their contr:i.bntlon. In t:he P.vent. l;hf! 
Board of Dirocto1·s elects to J.e:i:;e such Lot, then · tho lc:u:c reutal 
payments shall be applied a~ains l: the Common Expanses •. 

Tho :lbo ve provisions wi l:h resp,~ct to t hll ·1,ss oci.a'l:i on' !l rj r:h t 
lo approve a lease o:t a Lot or t h e rj.eht to purchase n Lot. !:h;il L 
r<~main in full force and e.f'fect unlil the expiration of tw,ml;y ( 20) 
years f"rom the date of ~;his Docl:1rntion. 

Any sale or attP.n1pl;nd salo, or any 1c11sc or ;:ittempted J.r.r1r:n 
by an Owner or his Lot, except . j n nccorcl.:tnc:c iii th the provisions 
or th:i.s l'arngraph 26, shall be 'l.'oid; p.rovidoci, howevflr t.hnl; :my 
c0.rtificate ,mi vine the 11:,socin:.ion' s r:lr,ht to purcho.:::e excc11l:e,l l,y 
the Associal:ion nnd deJ.iv,1rcrl to :in Owner as provirlcd by Lhis p~11·~­
craph mny he relied upon by any purclrnDer or morl.gar,ee atul ::ih:iJ..I., 
with respect to such purchaser or mortear,ee, bl'! absolutely h:J,mlioi; 
upon the Association and t.he Owners unless snch p11rchas0r M' mnrl.­
gagee has nctual knowledge that tho certi ficato was procurc1l rnmdu­
lently or by reason of a misrepresentation of a material 1'act. 

(i) The provisions of sub- paraeraph (b) shall 
not bo applicable ,to a conveynnce of n Loi to such 
Mortgagee as a re:iult of n foreclosure of its moi·t­
~a~o or a convcynnco in liou thei.-cof or 1:o the con­
veyance o"f a Lot to 0..1,y pcrnon at a puhlj.c s.ilc :i n 
thP- mnnnor provido<l by law wH-11 rcir;poct to mortr:nr:o 
forP.closu..-es. 'fho p1·ov.i~io11s of sub- parucraph ( b) 
shall be applicable to and binding upon such J.forl.­
gaeee or other person so obtninine title to a Lof; 
with respect to any subsequruit transfer or convey­
anc0 of the -Lot . 

(ii) 'l'h0 provi5:lons or sub-paragraph (n,) shull 
not be appJ.icil.ble to such Mortgagee :lf such Mort­
gagee ncquires possession of a Lot aurin~ the p~rinJ 
which · a foreclosure pl'occc~c1ing is pcmrU.nr, or to snch 
Mort&agao who obtains t i l-.le ' to n r.ot ~5 n l'f.lf:Ult or 
foreclosure or i t .i; mor:;i;nr:c or n conv0.y.inco in l :in.u 
thereor. The provis:ionc or s\lb-par:1r;raph ( a) sh.lll 
be binciina upon any other person obt-.ninlng title to 
the Lot from such Kort,;-1~00 o:r at nny forccJ.osurn or 
other · judicial sale. 

Tho provis:i.ons of th:i.c m;l;-pa,·,i.erarh (c) m::iy not: be r.irnrmtlrvl 
vithout the consent, of all of s uch Nor t g-,tr,cos. 

27. "NOTICE ;O ASSOCI.ATIOH v••' MOTlTC:,GR. :1J/v Owner who placP.s 
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a fir st mi:iz:tgn.e;e Hen upon his Lot or the' Mortgor,ee 
shall notuy the SP.crP.tar:, of the J\ssociation and 
provide the n.ime and ctddress of: the Mortgtlgee. fl 
record of such Hortr1.:ir.;ce nml name and ncldrcss shri) l 
be maintn~1ad by the Sncrelnry nnd nny notice rn­
quired to be given to the Mortgngee pursu&nt to 1he 
terms of the Decln,o.t:i.on :;hall be doemc<l ofrr,icti v<:ly 
given if maile,t to such Morti;:lgce at the atldrP.i;::; 
shown in such recot·cl in the 1-ime provi1lecl. Unl.e!i:; 
noti fic.ition or :lny Sllch mor l,,;nr.:oc and t _ho 11:nno :u1cl 
address of Mor tear~crn :u·e furnished to the Secr<!tnry, 
either by the Owner or the Mortgngee, no notice to 
any Mortgagee as mn,y he otherwise required hy th<'! 
Declar,1tion shall be required and no Mort1Jneae shrill 
ba entitle<t to vote on nny matter to which he ot.h(lr­
wise m.:,y_ be entitlerl by virt\le or the Declnration or 
proxy grantee] to such Mortgaece in connoction wil.h 
the mortgage. 

28. /IMC:NDMEN'f o;.• DI-:GL/,!t ;";'J'JON. J\mcnrl1ncnts to this IJnc).n.rn­
tion shall be proposed and adopted in the fol low1 ne 
manner: 

a. NOTICE. Notico or th0 mibjocl: mal:tnr o.f thn propo~c <l 
rimendrnent shall be incl11dt11l j_n t he notj co of ruiy mee\.:i r11; 
at which the proposed ainemlment is considered, · 

b. TIESOLUTION. J\ res olut. :i.on to adopt n proposod amencl1,urnts 
may be pro11osed by tho Do:ird of Directors or by a ma.jorily 
of t h e votes ·cast by. the Mmnbors. 

c. MgETING. Th() r esolu \:lon co11ccrninr, a propos'3d a111n11cl­
men t must be adopted by tho desjgnaterl votP. nt a meC'!Lin,:: 
duly held i n accordance wiih the provlsions of the Dy-Lrn,s. 

d. J\DOi"TION. J\ny proposn<l runeodment to t hin Declarati on 
must be approved by not lens than s eventy-five per cent { 'l'?f,) 
of the votes cast and ~pproved by Declarant as long as Oe­
clnrant owns five (5) 1ots. 

In the eve nt any Lot is s11b .iact to n first 1nortgaca, the Mol't-
gnc-ee shull be notified or the 10N•1tj Of! and l.h~ proposed J\mvnd1ne11t · 
in the s ame manner as an Owner , i r thR Hortj!a/~cc has given prj_nr 
notice of its mortgage intcrl'Js·t to 1.he Doard of Directoi•s :fn ac­
cor dance with the provisions o.f the Declnral.ion. 

e . SJ'ECIAL J\MBlmMRNTS . No i,mendmcnt to this Dcclarati.on nli:ill. 
be adopted which ch«nr,P-s t.hc provision~ or J>.iracraph 25 or 
t his Declaration with ronpcict to rP.con:;,l;,-uctlon or rep:i·i t• ·J n 
the event of fire or casualty, without. the unnn'l100\1:; :,pnrnv,,J. 
of all Hortgagecs wl1oso mo1·tga;;e inter o s ts have been m1.1,lc 
known to the Board of Directors in accordance with the provi­
sions of this Declaration. 

f . RECOflDING. Each runandmant to the Dccla-rution shAJ.1 bfl oxe­
cuted by the Pre5ident :.uid Secretary of thA /\ssociat.io11 :rnrl 
shall be recorrlfitl in t he Offic<1 Dr UlA n ocol'dor or llrnn:i.lton 
Connty, Indiana, ;ind such .. ,mm1<lmP.ol; shall not becomn crrP.cl;ivfl 
until so· r~corded. 

29. ACCEPT.llNCg .111m fl./lTIFICA'!'JOf'i. t,ll. present and r11t11ro Owners, 
Mortgagees, tan ants ancl OcoupanLs o r the Lots olvill Im 
subject"· 'to and shall co111pl:, with th~.ovisions or this 
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Declaration, the Jlrticlns of Incorporati,;:in 1 and the By­
J.aws incorrorntP.ct h0reia by refcl'encc, and th"' rulos 111,rl 
regulations tlS ;;idoptP.d by Lhe Boa-rd or Di.rectors as each' 
mny lie am~nclc<l .rrora timr. to '.;imP.. 'l'hc nccr,p1;n.ncn r.>r fl. 

deed of convey,1nc(1 or th/'! act of occupanca of ,my J.ol. 
shall cons ti t.tit,n nn nr.rc nmcni; t.h.J.t 1.1,n .nrov:tsion:. o 1· I Ids 
Declaration, tho 1\rticl\"'tS or Incorporntj on, thn By-r,nw:;, 
and rules and rn~ul.-.tion~:, :is e:ich may be aml"!r1tinrl ri•<:im 
tin1c to time, a.re accept<::tl ancl ral,ifictl by such·O••inr:r, 
tenant. or_ occupant, and al] such provj.sions slullJ bn cov1~­
nants runn:ing wi th thP. lirnd and Dhnl.l b:i.nd any pnr:;cm ho.v­
inrr a.t any t,Jmc r.ny intui·o:;t or C!st.,1ln in a J,ol; Cll' t;hn 
Property as t hough 3\Ich !)l:"ovisions were reci tecl :i.nd s l,:i pu­
lat ed at lc:ni1 th in e:>ch ;;.rid every <lacd, convey rm cc, mor \.­
gage or lease thereof. /,11 parsons , corporations, pnrl.­
nershi'ps, trusts , as socin \:i.on,;, 01· othur legal nn1;i l;i.ns 
who may,occupy, us~ enjoy or control a Lot or Lol.~ or ooy 
part of the .Property in nny manner aball be snhj ~!c1: l,o the 
Declarat:i.on, tho J\rticles of Incorporation, t.he Dy-L,ni:;, 
and the rules e1nrl regnlations npplicnble therato as eoch 
ma.y be amended from 'Ljme to t.i.ite. 

30. NEGLIGENCT~. Each Owner sh,.11 be liable for t hn P.XIH't11:,, ,.:,r 
any 1i1aintenance rer,nir, or replacemeut rc1HJer cr1 11c,cr:.~:n·y 
by his ncglir:encc or by that or ony mernbr.1~ of h;i.r; r:01,1.i .l .v 
or his or their gueist~; 1 cmplqycer. 1 a~r.nts or lm,~.r?r.!~ t.o 
the extent tha1; s\lch expense is not cover1=Jd b y I.hr:.> 111•,rn•icas 
of insurance carrierl by thQ Association. An o,-m':'lr ~h11l l 
pny the amount of any :incrc.rnsc in :i.nst1rtlnce prm11:ium~ nccn­
sionen. by his use, n;i:::u.sc, occ11p,mcy or ab;inclonm~nl. c,r 
his Lot or its ap!)urtemmct'!s or of the Common Ar•~..11.. · 

31 • INSiffi/\NCE (WAIVE!?). . ~'hr. ,-\r.socj a tj,on a11rl Own(?ri-, nr: l'(•c~ 
that each sho.ll be r<-il..i. r.vml. or res ponni bili tios riucl cov<:1-
nnnts to the extent thnt ir..it1ries or losses t.o t·J,e prP.­
mises are covered by insurance. 

32. ASSOCIATIOM . The Assocint:i.on shall b e a not-.for-prof'i.l. 
corporation , \./hose lfornbcrship slrnll be coinposrid of' ~ncl 
llmi ten to the Own,,rs Qf Lots and which shnll lH~ lrnown 
as CARMELTOWN, INC. 'J:hn Association shall h ave one cl:1~:. 
or Membership • 

. Er.ch Owner or a Lot r,lir.Lll he cnU.tlec1 \;o one vote on nl.l 111:ll -
ters requiring membership apr,rov-:1.l, f'or each Loi; owned by $,il.<l (,,mer. 
The m0mbership of said Owner shall '~erminat.e whenever saic1 Ow11er 
ceases to be an owner oi" a Lot a5 define<l herein, and snid ct:rtifl­
cate of member shall be immediately transferred to Lho s\1ccossor :in 
ownership. 

The Doard of Diracl;ors shall be the govarnin,t body or thn 
Association and shall be responsible for W1~ functions nad auL\05 of 
the Association, j_ncl uding ·ou t not. l i"!Jli ted to the manneP.ment I maln­
ten ance, repair I replacemant :-ind upluil"!p of the Common Are~s . All or 
the Coinmon Arens shall be owned, operated and lllanaged by the /\55ociation. 

33. ASSESSMEN':i'S. J\ssessm~11ts and paym(?llt of' assessmm1t.s sh;iJ.l 
he as follows: 

a. P.NNU/\L ACCOUNTING . /1nnu11Uy after t-he close of ench cnlentlo.r 
year and pr i or to the date or tho annual meet:l.ng or t}10 Associ­
ation, the Board of Directors shall cause to be preparP.d ~inrl 
fUl·nlsh ed each_ Member a finuncial statemenk_ prepared by n 1:· . .,. . 
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ce7:tifiBrl publ:i.c acr.ounl:&nt f .i. rm thlm servinr, tho ,'liH;nc:i.:d::ion, 
wluch sLatement !.lhnll ::how .::ll. ,cct:,.ip t s nnc1 r::r.pen :;fl:: 1·eccd.vr.cl, 
incurred or paid duri nt: l.lrn T1rcc,;dlng calcndiir ye:1.r. 

b. Pf?OPOSlm /I NNUJ\J, HlTDr.!~'L 'l'ho r:l.rs l; nrm1.rnj , r.H'lP.t:i nr. ,.r• l.h-1 
Association 1:o -p:iss c,n 1:h,,, ru11n1:-il bu<lr:nl: shnl 1. b '3 h r:J ,1 (1111•.i ,,r: 
t he rnonth of Jannnry follow in~: the sn:t. l'l of J'j rty pnr Cl"'ll 1 ( •;11;::) 
or more of the lots in C.t,llHr~J.J1l J~g. i'r1or to tho ,mnunJ 1110,·d.:i llf! 
of the Associati on, the>. Doord or Dit·ectors shall c.iu::P. t o br1 · 
prepared a proposed annual buur,et f or the ens\1i n~ c~l.cnclnr 
year est:l.mati.n-g t he 1:ol:nl amount of t lrn Collllnon !!.'icnon:.rns rnr t.lle 
ensuing year and fur nishine a CO!)Y o (' such p roposed hlltlf:':!I. to 
each Member at l east 1:wo w~c\cs prior t o t he nnnual mf:n t iur, . 

' The annual budget shall be subm:J.tl:ed to t he Hemher .G at tl1~ .:i11-
nual meeting .o f the Association f'or ndoption 1 an,l if so nd(>ptP.d 
shall be the·· basis for the reeular nssessm0nts (horeS,nart-.f?r 1lP.­
fined) for the ensuing year. /l t the annunl meetin~ c,r the /.ltJin­
bers 1 the budget shall be ,,pprovc<l in whole or in parL or inn:,, 
he an1endod in whole or ir. n:.rt by n majorit~y or the vol;es ~n:JI'. , 
provided, however, in no OVlmt shnll t he al>n\laJ. mee l;:J rig bP- ;,,t­
journed without 01· \lntil t.he onnua.l bn<lr,et :ts npprovorl al such 
meeting I either the propos •~cl nnnual budget or t he proposnrl i,n ­
nual budget as arnenderl. 

c. REGULAR /ISSBSSMEN'l'S_. 'l'he annual huclget as :i.cloptccl clrnll, 
based on the estimated ccish r aquirements for t h e Common J~x­
JH!nSe5 in the e!'lsuin,: year, as irnt. forth in :;aid b1.1nr.;l:!t, cn11 -
tain the pr oposed assassmr.nl; nc:ainr.'t r.nch J,ot which :;hnl.l liri 
the same for each Lot. Irn1,1elU.aLely follow:lng the odopl,ion of' 
1 he annual budrret 1 ench 0w110r :ihall be r;ivP.n wril:ten m1l..i,cc ,:ir 
:;uch nssessmen t against hi:; Lot (ht.?rein call.eel the 111:agulcir /lss ­
f:!ssmcnt11). The i\P.r,ular .'ls:-.cs:;1ncmt neainsl: "nch Lot shnl l h•~ 
paid in equal monthly inr.t,tllments, commcncinr, on tho f lrti l. rl:-iy 
of February o:: such cnlendar yP.or and on tho first dny or en.ch 
calendar mont.h theren.fter through and. inclndinc the foJ.J.rw:i.11r: 
January 1. Pnyrnent, of tho monthly instnllmr.nts of l:hr. l!e8ul.11.r 
Assnssment shnll be mnc)e to the Board of Directors or ns nl.hcr-
1-1ise directed by the Board of Diroct~ors . '.£ho Jl cr;ualr /l!J,:;,r:2.:;.­
ment fo r l:hn year chaj,.! _ _b..".:.f-.91~ a lien on each separate ftt'_t_J\§. 
of l•'cbrunrY 1 , of onch c:-il~nd•1L.Y.m:1.t:-

Prior to t.ho fir!:!". an,iuAJ. m.~utj_ne; of l:he /\ssocinU on, :in 
nssescment; :ihaJ.l or-: lc~vicd at:,,i.nst ooch lot J. snid a:isc5smonl· :-:hn) l 
not be less than ~35,00 nor l?IOl'G than .n7. t~li . '£he monthly .J,55'1SS­
ment shall bocome due and owinr; on the first doy of the cnlc11da.r 
month following the sale or tho Lot. The Decl::i.ro.nt shall noL h0 
responsible for a regular assessment, whether determined by t:hr:? 
Board or Directors or the Association, in excess of $35.00. 

cl. srECIJ\L /\SSESSHF:JffS. .From U me to t.imP. Common Exn<>nr.<?:-: or 
an unusual oxtt·v.ord:i.nnry llO.tlrt'C ant\ not ot,herwiSfl anl.J.c j pr~l 0•1 ' 
may be cloemed neqcssnry by the Uo:u·cJ of Director:;. In :;ur.11 
event the Boo.rd or Ulrector::; ~,hall bP. ~uthori~e,t to r,,lopl a 
resolution to make suci'l expcmd:rt.m•es and shAll hciva 1:hr.i r11J.l. 
right:, power nnd t.tti.hori.ty t.o make a s11ocial :tSsP.:;sm<?ut or 
cqunl mnouht upon anch Lot wh:i.ch !,h.i.'.l.l. become n lj en 0 11 :n1ch 
J,Clt, upon npproval or such J•r,!'.e>lu l.:Lt)fl hy two-th1rcls or 1.h•~ vot1;1r. 
of Mr.mbcrs at a spec:ial me~t:inr, of Members <luJ.y caJ.lr.d .ill oc­
cordonce with tho lly -J,r1w:; ror the p\1.rpocc or npprovinv, 01· \·c-
,j ecting such resolutiou (herein call ml 11 Specj_a). /1:wesr.tnenl,"). 
The Lots owned by Declnrant :-:h;\ll not be subject to ~he spncial 

~-~ 



•, ... 
... 

.. .... . . . . 

:· ~:~r:it,ii:: · 
l1•-~-;t'►~\:· ,. 

DO~~;~li4i 1'"'5 assessmcnl; provisions of this Doclar·ation, ~ ==..;....rl\htr 't<-. .-~:·t~?~r:~-
c. F./\ILUFE OJ.•' 01:/l'H:11 '1'0 P1\Y M3SF:3S~tl::wrs . Each :.Owner slrnll bl? 
personally l:i abla for the pa:1mcnt of iill lleguln1:;.;.3nrl 3nnC'ial 
Assessments. \·lhet'o t h e Owner cons ti l:u tes 10N·e ·:,than 0110 pcirs,m 
the Ha bili ty of such por S()n shall be join I: . nncl; s·evnr nJ • 1 r , 
any Owner shall l"ail, l'l'!fusc or ner,loct 1..o m_ake f nny payrunnl. or 
nny TTngular or Spec:i o.l /\s:;ci-::~rnent; when c'\ue I such,, Her.ulnr or 
Special Assessment shall boar in tores t; from \:ha,· da·1:~ nt th/'! 
rate of. eight. per cont([;~) per 1moum 1 and the ·lfim ',ror such 
,\ssessment on the Owner I s Lot may be filed and ;.~oi:.eclosocl hy 
the Board for ·and oo behnl.f of the Association· o.s· .. a 1nortr~:ir,c 
on real propert.y or as othervino provided by l aw;:- ·. In any 
!\ction to forP.close the lien for Assessments, . the·~ o.,me.r oml oc­
cupant shall..be jointly ancl severally liable ror:j the paymimt 
to the Association of reasonr..blc rental for such: Lot, aml Lllo 
Doard or Directors shnll bi~ entitled to t he appoi ntmcnL a(' a 
rece.t ver for tho purr,oso r;f 11rAscrvinr, tho v.,t _and to collect 
the rentals ancl otiwr prof'11.n 1.hcrc,for for t:hn ·benef:l.L o.f' 1..h e 
/,ssocial;ion to ue applied t.o till'! unpaid liegulnr·;~or Spccj t•l 
J\::;sos smcnt. The Doard inny, at l.ts option, br:tn1r~a r;u:i.t t.o · 
recover a money ji.1d1;mnnt for :my unpnicl i'!c;;ulnr. or. Spocial 
Asse::;smcmt wt thout foreclozin:_: or wa:l vi-ng th0 lien·(scc\lt'i111t 
1.ho sallic. In any .iction to recover a ncgulo.r ol' :·spc:ci:il h:mns::;­
ment: 1 whether by foroclosuro or otherwise, thc;;Po_a_,.d, for ·,ind 
on bnhaJ. r of the Assoc:iation, shall bA cnti tlcd,?toJ. rccovor 
cos ts nnd expensei:: of such action incurred, inoludinr, but not 
limi tetl to reasonable at torncys I fees, from the,,Owner or .the 
1• especti ve Lot. · -:1:·: ;t?..<·. · 

· .. ::\;11~~?·:·. 
r. SUDOHDIN/\.1'ION OF AS31::ss1:JmT LIEN TO HOr.TG./\GE AND 'l'I\Xl?.S. 'J1to 
lien of Assessments shall i1<! prj or to all othec~·11cu:i exci:-pt. 
( 1) t:ax -liens on 1.hP. J,ot in fnvor of any assessj ng: urij. t or dis­
trict and (2) all sums unpnicl on a i'ir:;t mortc;age"or rccorcl. 
Sala or transfer or nny Lot shall not nffcct Lhe ".iissessmont. lien . 

. . .'j:~1J.f.t)!t.t• ., 
g . NO'tICE OF UNr-t,ID t,S§E~'?n·:H'rF?_:. 'l'he Associat:1~.f!"\\:shnll, upon 
1•equest o:t a mor::gace0,· o. p.::-oposcd mort-enr;ee or_l,;pu~ch~::;iw who 
has a contractual r:i.r,ht to rmrchaso n i.ot, l'urn:i..sh=;:1..o :mch 
mortgagee Ot' pm•chn:.nr :.i s : .. ,tc,r.,c,n l: :;1~1:1.:1 ni: f ol' Lh\ 1.he :u:1~n111 I: or 
the tmpa:f.c.l Hni;1,1la, . or S1_1or,·i aJ. /,~sc:;:;mo11l;s ni;ain:; 1; :n-.he f,n l, 
which statement shall be bl1~clin[.; upou tho /\:;socio.Li.on and 1.lVJ 

· Mmnbeirs and any Nortgnr,eo or r;i·r.1.ntne o.r the LoV.shall uoL he 
liable for nor shall \.ho Lot convoyed be :;ubj optiJ;t_o a lien ,or 
nny unpo.i1l asscssmenti:: in cxcc:s:; c;,i' tho nruount~$e(;'' fol"l:h jn 
such st:itement. · ,('\ .W·:x.i:,S., . . 

-AJJJMtizH ......... 1··_.· __ 
STJ\TE OF HIDI/.N/1 ) u ·t.Jse~~ _s~ ~-<!,:i~t~:·, 

) ss: . . ,.. ··' 
COUNTY O.t JIAl-fIL'l'ON) , , ·tf~~ti· 

BeforG me n Nol.J.ry 'Publ:ic in nnrl for ·s,1id;s~m nLy M1cl 
State personally l'i!)Jloa.:,.•od Joseph s. Dawson Wh():,:~cknow) ndr,111\ 
t'ha cn:ccution or tho ahovc on,1 ro1·,~1:nin~ DnclnJ;'.i.tJ.nn n r 
c:11:nt~J,TOWN, INC. Property Own13rship, ror and on :.behalf' or saJ.cl 
Corporation. · · :.'J.?' 

WITNESS my hand ancl t!otn;rial Bl?al _t,his :a~~r~ay of 
Nny , 197:t_. '"Pl • .. , . . 

MY COHMISSION J~Xl'IHES: 

tfarch 30, 1973 

~- ·. ()_ ·;;p) 
_ . G.'tJO.t'/l"+,<a_.t,t.,Yk:i:-'!----­

;;..;;_· tfoLnry tl1:1l.llic 
_ Viyi;_inia /\ . l'yle ·., ; --··-·-

This instrument was prepared by Joseph S, 
1·5 

. · P1•intecl·.:.., 
Dawson~ , · ,-.Jtd-!i::•: 

-. ~~.!_t;-: ~!i ... ~ 
.: .... '· $.~ft~~ ... " ..... _.,;.,,~,,,..-

·1Ji1;., ;~~;~. 
, . : 1¼\tk~t~. 
• ,-.u\,•~I,: 1 V 
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Summary of Owner / HOA Responsibilities (not inclusive)
CARMELTOWN

HOA responsibilities HOA Owner

Clubhouse X

Shed X

Pool X

Pool fence X

Trees and shrubs (located in the common areas) X

Streets (listed in Covenants), surfacing, paving, and maintaining of private streets, parking areas, and 
sidewalks in 
Common Area (By-laws) X

Curbs X

Underground storm / sump pump drainage pipes X

Unit Fencing: Between units and rear, which were installed by the association X

Perimiter Fencing X

Fencing installed by the Association X

Procuring utilities to the Common Area X

Trash Removal (if not provided by the municipality) X

Snow Removal from Common Area X

Landscaping, painting, decorating, and furnishing of Common Areas X

Exterior Maintenance (Repair, replacement, and care of…) X

Roof X

Roof decking X

Gutters X

Downspouts X

Exterior wood building surface X

Exterior metal building surface X

Electrical boxes of electrical meter X
Garage overhead door and garage service, including painting of the exterior of the door (but only 
during routine paint cycles) and replacement of the garage door X

Garage aprons X

Brick X

Mailboxes X

Light fixtures with numbers above each garage

Exterior Surface of Townhome front doors X
Any interior damage to Townhome as result of roof leaks, but only if roof leak damage qualifies
for insurance coverage X



Owner responsibilities - CARMELTOWN HOA Owner

All interior maintenance repairs, decorations, including but not limited to: X

Internal water lines, plumbing, electrical lines, gas lines, appliances, etc X

Door X

Windows X

Lamps X

All other accessories appertenunt to the unit X

Exterior  (Repairs must conform to Architechural Consent Repair Form / ACR) X

Glass surfaces X

Storm windows and storm doors X

Patio door screens and window screens X

Light fixtures  X

Bulbs X

A/C compressor unit X

Power attic ventilator X

Deadbolts X

Garage door openers X

Awnings of any kind X

Any structure or addition which any owner has added to the unit X
Any flowerbeds or planters, or any other structure made to hold flowers or plants, shrubs or trees 
planted immediately adjacent to the unit (current owner or prior owner) X

Any damage of exterior caused by negligence of the owners, occupants or guests X

Skylights including any related leaks to the roof that have been modified X
Foundation for garages and units (unless caused by a roof leak, and only if that roof leak damage 
qualifies for insurance coverage) X

Unit sidewalks and walkways (as long as not considered a Common Area) X
Surfacing, paving, and maintaining of private streets, parking areas, and sidewalks included within
description of Lot X

DISCLAIMER:  The responsibilities of the Owner are not limited to the list here.  If there are any 
questions about responsiblitity,
please contact the HOA board.
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