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RESTATED DECLARATION OF CARMELTOWN, INC.

PROPERTY OWNERSHIP

This Restated Declaration of Carmeltown, Inc. Property Ownership is effective as of the
date executed below.

WITNESSTH:

WHEREAS, the Carmeltown townhouse community in Carmel, Hamilton County,
Indiana was created by the original Declarant (hereafter defined) pursuant to a Plat, and a certain
“Declaration of Carmeltown, Inc. Property Ownership” which was recorded with the Hamilton
County Recorder’s Office on August 31, 1973, as Instrument No. 5797 at Misc. Book 139,
Page 353 (hereafter, the “Original Declaration”); and

WHEREAS, the Original Declarant (or developer) subsequently amended said
Declaration by an Amended Declaration of Carmeltown, Inc. Property Ownership which was
recorded with the Hamilton County Recorder’s Office on May 22, 1974, as Instrument No.
4213 at Misc. Book 142, Pages 409-426 (hereafter, the “Amended Declaration”); and

WHEREAS, at the time of recording of the Declaration and the Amended Declaration,
the Declarant, Joseph S. Dawson and/or The Dawson-Evans Company, was the sole owner in fee
simple title to the following described real estate located in Hamilton County, Indiana, to-wit:

SEE EXHIBIT “A” attached hereto and incorporated herein by reference;

WHEREAS, the Declarant by execution of the Original Declaration and the Amended
Declaration assured that all properties which are conveyed which are a part of the land shall be
conveyed subject to the terms and conditions of the Declaration, as amended, which shall run
with the land and be binding upon all parties having any right, title or interest in the land, or any
part thereof, their heirs, successors, and assigns, and shall inure in the benefit of each Owner; and

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the
“Amendments to the Declaration of Carmeltown, Inc. Property Ownership” which was recorded
with the Hamilton County Recorder’s Office on March 18, 1993, as Instrument No. 9309874;
and



WHEREAS, the Board of Directors of Carmeltown, Inc. wishes to restate the terms of the
Original Declaration, as modified by all subsequent amendments, through this instrument for the
ease and convenience of all present and future Owners; and

WHEREAS, this Restated Declaration does nothing more than compile the terms of the
Original Declaration together with all subsequent amendments such that there are no changes or
amendments to the Declaration which are being made hereby.

NOW, THEREFORE, the terms and provisions of the Declaration of Carmeltown, Inc.
Property Ownership, together with all subsequent amendments, is as follows:

1.

DEFINITIONS. The following terms as used in this Declaration unless the

context clearly requires otherwise, shall mean the following:

“Articles of Incorporation” means the Articles of Incorporation of the
Association, together with any amendments and restatements thereto. The
Articles of Incorporation are incorporated herein by reference.

“Association” means CARMELTOWN, INC.,, its successors and assigns, a
not-for-profit corporation, organized and existing under the laws of the
State of Indiana, whose Membership shall be composed of the Owners of
Lots.

“Board of Directors” means the Board of Directors of the Association.

“Carmeltown” means the name by which the Tract shall be known.
“Carmelaire” shall have the same meaning as “Carmeltown”.

“Building” means any separated structure(s) which has two or more
Townhouses.

“By-Laws” shall mean the By-Laws of the Association, together with any
amendments and/or restatements thereof. The By-Laws shall provide for
the election of directors and officers and other governing officials of the
Association. The By-Laws are incorporated herein by reference.

“Common Areas” means the ground designated as such upon the recorded
Plat of Carmeltown.

“Common Expenses” means expenses for administration of the
Association, for the upkeep, maintenance, repair and replacement of the
Common Areas, and all sums assessed against the Owners by the
Association.



1. “Lot” means any plot of ground designated as such upon the recorded Plat
of CARMELTOWN and upon which one (1) Townhouse is constructed or
is to be constructed. “Lot” shall be deemed to include the Townhouse, if
located thereon.

j. “Member means a member of the Association.
k. “Mortgagee” means the holder of a first mortgage lien on a Lot.
1. “Owner” means a person, firm, corporation, partnership, association, trust

or other legal entity, or any combination thereof, who owns the fee simple
absolute title to a Lot.

m. “Plat” means the survey of the Tract, including therein the Lots and
Common Areas prepared by Allen H. Weihe, certified by Allen H. Weihe,
a registered land surveyor, under date of 6/7/72, and recorded in Plat Book
4, Page 97, in the Office of the Recorder of Hamilton County, Indiana,
which is incorporated herein by reference.

n. “Property” means the Tract and appurtenant easements, the Lots,
Townhouses, Buildings, other improvements on and all property of every
kind and nature whatsoever, real, personal, or mixed located upon the
Tract, and used in connection with the operation, use and enjoyment of

CARMELTOWN, INC,

0. “Townhouse” means the living unit located upon a Lot.
p. “Tract” means the real estate described in Paragraph “A” above [Exhibit
“A” hereto].

DECLARATION. Declarant hereby expressly declares that all properties which
are conveyed which are a part of the land shall be conveyed subject to the terms
and conditions of this Declaration, which shall run with the land and be binding
upon all parties having any right, title or interest in the land, or any part thereof,
their heirs, successors and assigns, and shall inure in the benefit of each Owner.

DESCRIPTION OF CARMELAIRE. CARMELAIRE consists of 110 lots
numbered 1 through 110, inclusive, together with the Common Areas as set forth
on the Plat. The size of the Lots and Common Areas are as designated on the
Plat. The legal description for each Lot in CARMELAIRE shall be as follows:

Lot in CARMELAIRE, a subdivision recorded in Plat Book 4, Page
97, in the Office of the Recorder of Hamilton County, Indiana.

3-



DESCRIPTION OF TOWNHOUSES. Each Townhouse shall consist of that
portion of the Building situated on a Lot including but not limited to all fixtures,
utilities, equipment, appliances and structural components designed and intended
for the exclusive enjoyment, use and benefit of the Townhouse wherein the same
are located, or to which they are attached. Townhouse shall not include the above
which are intended for the use, benefit, support, safety and enjoyment of any other
Townhouse, or which may be necessary for the safety, support, maintenance, use
and operation of any of the Buildings, or which are normally designed for
common use. All fixtures, equipment, and appliances designed or intended for the
exclusive enjoyment, use and benefit of a Townhouse shall constitute a part of
such Townhouse whether or not the same are located within or partly within the
boundaries of such Townhouse.

LOTS AND EASEMENTS. The boundaries of each Lot in CARMELAIRE shall
be as shown on the Plat, provided, however, in the event the vertical boundary line
of any Townhouse does not coincide with the actual Lot line for whatever reason,
the boundary lines shall be deemed to be treated for purposes of occupancy,
possession, maintenance, use and enjoyment, in accordance with the existing
construction, and shall extend to the intersection of the perpendicular lot lines. In
such case, permanent easements for exclusive use shall exist in favor of the
Owner of each Lot in to such base line outside the actual boundary line of the Lot.

COMMON AREAS. The definition of Common Areas include all areas not
designated as a lot on the recorded Plat of CARMELAIRE.

OWNERSHIP OF COMMON AREAS. The Common Areas shall be owned by
the Association, CARMELTOWN, INC., and shall be conveyed to
CARMELTOWN, INC., by the Declarant on or before the date the first lot s
transferred to an owner. The Association shall hold the Common Area for the use
and enjoyment of the Members of the Association. The Membership rights to the
Common Areas shall be subject to the provisions of this Declaration including but
not limited to the following:

a. The right of the Association to charge reasonable admission and other fees
for use of any recreational facility.

b. The right of the Association to suspend any Member from the right to use
any Common Area for any period during which any assessment against
such Member’s Lot remains unpaid; and for a period of not to exceed sixty
(60) days for any infraction of the Board’s published rules and regulations.
Such suspension of a Member’s rights shall be pursuant to the provisions
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and procedures set forth in the Indiana Nonprofit Corporation Act of 1991,
as the same may be amended from time to time.

c. The right of the Association upon approval by a written instrument signed
by two-thirds of the Members to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed by the Association.

d. The right of the Association or its Board of Directors to determine the time
and manner of use of the recreational facilities by the Members.

e. The right of the Association to adopt such rules and regulations regarding
the Common Areas and Lots as it deems necessary.

DELEGATION OF USE OF THE COMMON AREAS. Any member may
delegate, in accordance with provisions of this Declaration and the rules and
regulations promulgated by the Association, his right of enjoyment, and use of the
Common Areas and facilities to members of his family, his tenants or contract
purchasers who reside on any Lot.

ENCROACHMENTS AND EASEMENTS IN COMMON AREAS. The
Declarant hereby grants an easement for ingress and egress over the Common
Areas in favor of any or all owner(s). If for any reason, a Common Area
encroaches upon any Lot, an easement shall be deemed to exist in favor of the
Association.

Each Owner shall have an easement of use in common with Owner(s) to all pipes, wires,
ducts, cables, conduits, utility lines and other common facilities, if any, located in or on the
Townhouse(s) or in the Common Area and serving his Townhouse.

10.

11.

GARAGES. The usage of the garages shall be subject to such rules and
regulations as the Board of Directors may from time to time adopt.

COVENANTS AND RESTRICTIONS. The following covenants and restrictions
on the use and enjoyment of the Lots, Common Areas and Property are for the
mutual benefit and protection of the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any Owner or by the
Association. The Owners or the Association shall be entitled to injunctive relief
against any violation or attempted violation of these provisions and shall be
entitled to damages for any injuries resulting from such violation:

a. All Townhouses shall be used exclusively for residential purposes and
occupied by a single family. “Single Family” is defined as a single

5.



housekeeping unit, operating on a non-profit, non-commercial basis
between its occupants with a common kitchen and dining area.

All buildings or structures erected upon the Lots shall be of new
construction and shall be Townhouses joined together by a common
exterior roof and foundation.

No additional buildings shall be erected or located on the Property other
than on the Lots or as otherwise shown on the Plat or approved in writing
by the Board of Directors.

Nothing shall be done or kept in any Townhouse or in the Common Area
which will cause an increase in the rate of insurance on any building or the
contents thereof, which would result in the cancellation of insurance on
any building or the contents thereof or which would adversely affect the
health, safety or welfare of other residents.

No sign, awning, canopy, television or radio antennae, satellite dish, or any
other attachment or thing of any kind shall be affixed to or placed upon the
exterior walls, roofs or windows or on any parts of any Building without
the prior written consent of the Board of Directors.

No advertising signs (except one “for sale” sign per parcel of not less (sic)
than five square feet), unsightly objects or nuisance shall be erected,
placed or permitted to remain on any Lot or Common Areas, nor shall any
Lot or Common Area be used in any way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any Townhouse
or any resident thereof.

No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Townhouse or in the Common Area, except that dogs, cats or
customary household pets may be kept provided they are not kept, bred or
maintained for any commercial purposes, and do not create a nuisance, and
further provided that the Board may adopt from time to time such rules
and regulations regarding pets as it may deem necessary and any Owner
having such pet shall be fully liable for any damage to the Common Area
caused by his pet.

Nothing shall be done or permitted in any Townhouse which will impair
the structural integrity of any Building or Townhouse or impair any
easement. No owner shall do any act or allow any condition to exist which
would adversely affect the other Townhouses or their Owners.



No clothes, sheets, blankets, rugs, laundry or other things shall be hung out
or exposed from any Townhouses or any Lot including but not limited to
the Patio where such would be viewable from any part of the Common
Area, nor shall any such items be hung out or exposed on any part of the
Common Area. All Lots and the Common Areas shall be kept free and
clear of rubbish, debris and other unsightly materials.

No industry, trade or commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property other than home professional
pursuits without employees. No Townhouse or Lot shall be used or rented
for transient, motel, or hotel purposes.

All Owners and members of their families, guests or invitees, and all
occupants of any Townhouse or any other persons entitled to use the same
and to use and enjoy the Common Areas of any part thereof shall observe
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and
enjoyment of the Common Area.

No boats, campers, recreational vehicles, commercial vehicles, trailers of
any kind, buses, mobile homes, trucks having more than four (4) tires,
mopeds, snow mobiles, dune buggies, motorcycles, mini-bikes, or any
other nonconventional vehicles of any description, shall be permitted,
parked or stored anywhere within the Property unless the same are stored
in a garage and not exposed to view. For conventional vehicles, there
must be a minimum of two (2) conventional vehicles stored in the
Owner’s garage before any other conventional vehicle may be parked on
any street within Carmeltown. No vehicle of any kind is permitted which
is not currently licensed, not in operating condition, or parked without
being operated for longer than ten (10) days without prior written Board
approval. The Board shall have the power to promulgate such other rules
and regulations concerning this provision as it deems appropriate,
including provisions on enforcing this provision by towing any
unauthorized vehicle at the owner’s expense.

No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Areas except with express written permission from
the Board of Directors.

If any Owner or resident of a Lot shall fail to maintain such Lot in

accordance with the terms of this Declaration within thirty (30) days of
being so notified in writing by the Board of Directors, the Board of
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13.

14.

15.

16.

Directors or its designated employees, agents or representatives shall have
the right to enter upon said Lot to correct such conditions or violations.
Any costs or expenses incurred by the Association shall be the
responsibility of the Owner of such Lot in the same manner as
assessments.

0. The Board shall have the right to promulgate rules and regulations
concerning those portions of the Common Area which may be designated
as “No Parking” areas which may be necessary for police, fire or other
emergency vehicles to ensure the health, safety and welfare of all residents
within Carmeltown.

p. The Board shall have the right to promulgate rules and regulations
establishing posted speed limits for all streets and roads within
Carmeltown to ensure the health, safety and welfare of all residents.

COSTS AND ATTORNEYS’ FEES. In any proceeding arising because of an
alleged failure of an Owner to comply with any provision of the Declaration, the
Articles of Incorporation, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Association shall
be entitled to recover the costs of the proceeding and such reasonable attorneys’
fees as may be awarded by the Court.

WAIVER. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use of enjoyment of any of the
Common Areas or by abandonment of his Lot.

SEVERABILITY CLAUSE. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Declaration shall not impair or
affect in any manner the validity, enforceability or effect of any or all of the
remaining provisions of this Declaration.

PLAT. The Plat setting forth the layout, locations and dimensions of each lot,
and of the Common Areas in CARMELATRE, is incorporated into this
Declaration by reference and has been filed in the Office of the Recorder of
Hamilton County, Indiana, as of the 28" day of July, 1972, as Instrument No.
6337.

EASEMENT FOR UTILITIES AND PUBLIC AND QUAST PUBLIC
VEHICLES. All Public and quasi public vehicles, including but not limited to,
police, fire and other emergency vehicles, trash and garbage collection vehicles,
post office vehicles and privately owned delivery vehicles shall have the right to
enter upon the streets and Common Areas in the performance of their duties. All
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17.

18.

19.

20.

21.

utilities and their agents shall also have the right to enter upon the streets and
Common Areas in the performance of their duties, provided, however, nothing
herein shall permit the installation of sewers, electric lines, water lines or other
utilities, except as initially designed and approved by Declarant on the Plat or as
thereafter approved by the Board of Directors. All such installations shall be
underground. The electrical and telephone utilities are expressly permitted to
erect and maintain the necessary equipment on the property and to affix and
maintain electrical telephone wires, circuits and conduits on, above, across and
under the roofs and exterior walls of the Townhouses. In the event any utility
furnishing service should request a specific easement by a separate recordable
document, Declarant or the Board of Directors shall have the right to grant such
easement on such Common Areas without conflict with the terms of this
paragraph. The easements granted herein shall in no way affect or impair any
other easement of record on the Property.

RIGHT OF BOARD OF DIRECTORS TO ADOPT RULES AND
REGULATIONS. The Board of Directors of the Association may promulgate
such additional rules and regulations regarding the operation of the Property,
including but not limited to the use of the Lots, Townhouses, Common Areas,
Garages, Patios, and any other areas of the Property. Such rules as are adopted
may be amended by a vote of the majority of the Board of Directors, and the
Board shall cause copies of such rules to be delivered and mailed promptly to all
Owners.

MANAGEMENT AGREEMENT. The Board of Directors of the Association
shall be empowered to employ a reputable Business/Maintenance Agent, a
Professional Managing Agent or Real Estate Management Company to assist the
Board in performing its duties as provided in the Association’s By-Laws.

REAL ESTATE TAXES. Real Estate Taxes are to be separately assessed and
taxed to each Lot. Anyreal estate taxes or other assessments against the Common
Areas shall be paid by the Association and treated as a Common Expense.

UTILITIES. Each Owner shall pay for his own utilities which are separately
metered. Utilities which are not separately metered shall be treated as and paid as
part of the Common Expense unless otherwise determined by the Association.

MAINTENANCE, REPAIRS AND REPTL ACEMENTS.

a. Owners’ Responsibilities. Each Owner shall at his or her expense be
responsible for the maintenance, repairs, decoration and replacement within his
own Townhouse, except as may be otherwise provided herein. All fixtures and
equipment installed within the Townhouse commencing at a point where the



utility lines, pipes, wires, conduits or systems enter the exterior walls of a
Townhouse shall be maintained and kept in repair by the Owner thereof. Each
Owner shall promptly perform all maintenance and repair in and to his or her
Townhouse which, if neglected, might adversely affect any Townhouse, Common
Area, or the value of the Property. Such maintenance and repairs include, but are
not limited to, internal water lines, plumbing, electric lines, gas lines, appliances,
doors, windows, lamps, and all other accessories belonging to the Owner and
appurtenant to the Townhouse. Each Owner shall be responsible for certain
exterior portions of the owners’ Townhouse, including all glass surfaces, storm
windows and storm doors, patio door screens, window screens, all light fixtures
and bulbs, the air conditioner compressor unit, power attic ventilators, dead bolts,
garage door openers, awnings of any kind, any structure or addition which any
Owner has added to the Townhouse, (with or without Board approval), and any
flower beds or planters or any other structure made to hold flowers or plants.
Additionally, the Owner shall be responsible for the repair and replacement of any
portion of the exterior of a Townhouse which has been caused by the negligence
of the Owner or occupants of the Townhouse or by the Owner’s guests or invitees.

b. The Association’s Duties. The maintenance, repair, replacement and
upkeep of the Common Areas including but not limited to the clubhouse, shed,
pool, pool fence, trees and shrubs, streets, curbs, garage aprons, underground
storm/sump pump drainage pipes, perimeter fencing, the concrete sidewalk at the
northeast corner of Carmeltown, and the main line sanitary sewers, including any
portions under any Townhouse as shown by the City of Carmel. In addition to the
maintenance of the Common Areas, the Association shall also provide exterior
maintenance upon each Lot, Garage and Townhouse for the following: Repair,
replacement and care of all roofs, and roof decking, gutters, downspouts, exterior
wood or metal building surfaces, electrical boxes which contain the electric
meters, garage service and overhead garage doors, exterior surface of Townhouse
front doors, brick, and any interior damage within a Townhome as a result of roof
leaks, but only if such roof leak damage qualifies for insurance coverage.

C. Rules and Regulations. The Board of Directors of the Association is
empowered to adopt such other rules and regulations concerning maintenance,
repair, and replacement.

d. Willful or Negligent Acts of the Owner. In the event that the need for any
maintenance, repair or replacement results from the willful or negligent act of the
Owner, his or her family, guests or invitees, and is not covered or paid for by any
insurance on such Lot, any cost of such maintenance or repair incurred by the
Association shall be the Owner’s responsibility and shall be added to and become
a part of the assessment to which his Lot is subject.
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22,

23.

AL TERATIONS, ADDITIONS AND IMPROVEMENTS. No exterior additions
or alterations to any Townhouse, Lot or any portion of the Common Areas or
changes in fences, walls and any other structure shall be commenced, erected or
maintained until the plans and specifications showing the nature, kind, shape,
materials, exterior color and finish, and location of the same shall have been
submitted to and approved in writing as to harmony of external design, color,
location in relation to surrounding structures and topography by the Architectural
Committee as defined in Article XI of the By-Laws or by the Board of Directors.
In the event the Board or the Committee fail to approve or disapprove such
request within ninety (90) days after said plans and specifications have been
submitted to it, approval will not be required and this section will be deemed to
have been fully complied with.

The Board or the Committee may inspect work performed or being performed to
assure compliance with this section. Any request for any exterior addition or
alteration will be considered on an individual basis; the prior approval of the
Board or the Committee for other Townhouses does not constitute approval of any
addition or alteration for any other Townhouses in Carmeltown. These rules shall
not apply to any additions or alterations constructed prior to the date of the
recording of these Amendments to the Declaration [March 18, 1993]. However, if
any such prior additions or alterations need to be replaced or substantially repaired
after the recording of these Amendments to the Declaration [March 18, 1993],
these rules shall apply.

PARTY WAILLS.

a. General Rules of Law to Apply. Each wall which is built as part of the
original construction of the Townhouses upon the Property and placed on the
dividing line between the Lots shall constitute a party wall and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding
party walls and of liability for property damage due to negligent or willful acts or
omissions shall apply thereto.

b. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

c. Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore
it, and, if the other Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without prejudice, subject,
however, to the right of any such Owners to call for a larger contribution from the
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24.

others under any rule of law regarding liability for negligent or willful acts or
omissions.

d. Weatherproofing. Notwithstanding any other provision of this Section, an
Owner who by his negligent or willful act causes the party wall to be exposed to
the elements shall bear the whole cost of furnishing the necessary protection
against such elements.

e. Right to Contribution Runs With Land. The right of an Owner to
contribution from any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner’s successors in title.

f. Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Section, each party shall choose one arbitrator, and
such arbitrators shall choose one additional arbitrator, and the binding decision
shall be by a majority of all the arbitrators.

INSURANCE. The Association acting through its Board of Directors shall
obtain fire and extended coverage insurance, insuring the Property including all
Townhouses, Garages and Common Area buildings, in an amount equal to the full
replacement cost thereof as determined by a qualified appraiser, the amount
determined and the insurance renewed annually. Such insurance coverage shall be
written in the name of the Association, as Trustee for the benefit of each Owner,
and, if applicable the Owner’s mortgagee, as its interests may appear. The
proceeds of any insurance shall be payable to the Association or the Board of
Directors who shall hold such proceeds as Trustee for the individual Owners and
mortgagees. The premiums for all such insurance shall be paid by the Association
as part of the Common Expenses, except premiums for Townhouse and Garages,
to be paid to Association by Owners as an individual Owner’s expense.

The Association shall also obtain comprehensive public liability insurance in such limits

as the Board of Directors shall deem appropriate together with workmen’s compensation
insurance and other liability insurance if deemed necessary and appropriate by the Board of
Directors. Such insurance shall inure to the benefit of each individual Owner, the Association,
the Board of Directors and any managing agent or company acting on behalf of the Association.
The premiums for all such insurance shall be paid by the Association as part of the Common
Expenses.

Each Owner shall have the right to purchase at his own expense, any additional insurance

he may deem necessary, and each Owner shall be solely responsible for home owners’ liability
insurance and for the insurance on the contents of his Townhouse, including but not limited to all
floor and wall coverings, fixtures and betterments installed by the Owner and his personal
property stored elsewhere on the Property.
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25.

CASUALTY AND RESTORATION. In the event of damage or destruction of
the Property by fire or other casualty, the Association shall cause the Property to
be promptly repaired and restored. The proceeds of insurance carried by the
Association shall be applied to the cost of such restoration. If the insurance
proceeds are inadequate to cover the cost of reconstruction, or in the event there
are no proceeds, the cost for restoring the damage shall be paid by the Owners of
the Townhouses directly affected by the damage in such proportion as the Board
of Directors shall deem fair and equitable in light of the damages sustained by
such Townhouses, provided, however, if the damages are to any improvements
which are a part of the Common Area and not a part of a Townhouse, the
deficiency, if any, shall be assessed against all Owners. If any Owner refuses or
fails to make the required payments, the Association shall complete the restoration
and pay the costs thereof, and the cost attributable to the Owner or Owners who
refuse or fail to make such payment at the time required by the Board of Directors
shall become a lien on such defaulting Owner’s Lot, and may be foreclosed in the
same manner as provided for a lien for Common Expenses. In the event the

~insurance proceeds exceed the cost of reconstruction, such excess shall be paid

over to the Owners or their respective mortgagee in such proportion as the Board
of Directors deem fair and equitable in light of the damage sustained by such
Townhouses.

The restoration referred to in this paragraph shall mean construction or rebuilding of the
Townhouses in the same condition as they existed immediately prior to the destruction, and with
the same type of architecture.

26.

LEASE OF LOT BY OWNER. For the purpose of maintaining the congenial and
residential character of CARMELTOWN and for the protection of the Owners
with regard to financially responsible residents, sale or lease of a Lot by an Owner
other than Declarant shall be subject to the following conditions and restrictions:

a. LEASE. Itis in the best interest of all the Owners that all persons
residing in Townhouses have similar proprietary interests in their Lots and be
Owners. Accordingly, no Owner shall lease his Lot or enter into any other rental
or letting arrangement for his Lot without the prior written consent of the Board of
Directors. Such consent shall not be unreasonably withheld. Any Owner desiring
to enter into a lease for his Lot shall make written application to the Board of
Directors, which application shall state the reasons why the applicant wishes to
lease the Lot, the name of the proposed tenant, and financial references of the
proposed tenant. Within ten (10) days following receipt of the application, the
Board of Directors shall issue its written approval or disapproval to the Owner. In
the event the Board of Directors fails to issue written approval or disapproval
within such period, the application shall for all purposes be deemed approved.
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b.  SALE. [deleted]

The above provisions with respect to the Association’s right to approve a lease of
a Lot or the right to purchase a Lot shall remain in full force and effect until the
expiration of twenty (20) years from the date of this Declaration.

Any sale or attempted sale, or any lease or attempted lease by an Owner of his
Lot, except in accordance with the provisions of this Paragraph 26, shall be void;
provided, however that any certificate waiving the Association’s right to purchase
executed by the Association and delivered to an Owner as provided by this paragraph may
be relied upon by any purchaser or mortgagee and shall, with respect to such purchaser or
mortgagee, be absolutely binding upon the Association and the Owners unless such
purchaser or mortgagee has actual knowledge that the certificate was procured
fraudulently or by reason of a misrepresentation of a material fact.

(1 [No longer applicable]

(i1) The provision of sub-paragraph (a) shall not be applicable to such Mortgagee if
such Mortgagee acquires possession of a Lot during the period which a
foreclosure proceeding is pending or to such Mortgagee who obtains title to a Lot
as a result of foreclosure of its mortgage or a conveyance in lieu thereof. The
provisions of sub-paragraph (a) shall be binding upon any other person obtaining
title to the Lot from such Mortgagee or at any foreclosure or other judicial sale.

The provisions of this sub-paragraph (c) may not be amended without the consent of all
of such Mortgagees.

27. NOTICE TO ASSOCIATION OF MORTGAGE. Any Owner who places a first
mortgage lien upon his Lot or the Mortgagee shall notify the Secretary of the
Association and provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to the terms of the
Declaration shall be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless notification of any
such mortgagee and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration shall be required and no Mortgagee
shall be entitled to vote on any matter to which he otherwise may be entitled by
virtue of the Declaration or proxy granted to such Mortgagee in connection with
the mortgage.

28. AMENDMENT OF DECLARATION. Amendments to this Declaration shall be
proposed and adopted in the following manner:
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a. NOTICE. Notice of the subject matter of the proposed amendmen't shall
be included in the notice of any meeting at which the proposed amendment is
considered.

b. RESOLUTION. A resolution to adopt a proposed amendments (sic) may
be proposed by the Board of Directors or by a majority of the votes cast by the
Members.

C. MEETING. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly held in accordance with the
provisions of the By-Laws.

d. ADOPTION. Any proposed amendment to this Declaration must be
approved by not less than seventy-five per cent (75%) of the votes cast and
approved by Declarant as long as Declarant owns five (5) lots.

~ In'the event any Lot is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed Amendment in the same manner as an Owner, if the Mortgagee has
given prior notice of its mortgage interest to the Board of Directors in accordance with the
provisions of the Declaration.

29.

e. SPECIAL AMENDMENTS. No amendments to this Declaration shall be
adopted which changes the provisions of Paragraph 25 of this Declaration with
respect to reconstruction or repair in the event of fire or casualty, without the
unanimous approval of all Mortgagees whose mortgage interests have been made
known to the Board of Directors in accordance with the provisions of this
Declaration.

f. - RECORDING. Each amendment to the Declaration shall be executed by
the President and Secretary of the Association and shall be recorded in the Office
of the Recorder of Hamilton County, Indiana, and such amendment shall not
become effective until so recorded.

ACCEPTANCE AND RATIFICATION. All present and future Owners,
Mortgagees, tenants and Occupants of the Lots shall be subject to and shall
comply with the provisions of this Declaration, the Articles of Incorporation, and
the By-Laws incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall
constitute an agreement that the provisions of this Declaration, the Articles of
Incorporation, the By-Laws, and rules and regulations, as each may be amended
from time to time, are accepted and ratified by such Owner, tenant or occupant,
and all such provisions shall be covenants running with the land and shall bind
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any person having at any time any interest or estate in a Lot or the Property as
though such provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof. All persons, corporations,
partnerships, trusts, associations, or other legal entities who may occupy, use,
enjoy or control a Lot or Lots or any part of the Property in any manner shall be
subject to the Declaration, the Articles or Incorporation, the By-Laws, and the
rules and regulations applicable thereto as each may be amended from time to
time.

30. NEGLIGENCE. Each Owner shall be liable for the expense of any maintenance
repair, or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents or lessees to the
extent that such expense is not covered by the proceeds of insurance carried by the
Association. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
its appurtenances or of the Common Areas.

31. INSURANCE (WAIVER). The Association and Owners agree that each shall be
relieved of responsibilities and covenants to the extent that injuries or losses to the
premises are covered by insurance.

32. ASSOCIATION. The Association shall be a not-for-profit corporation, whose
Membership shall be composed of and limited to the Owners of Lots and which
shall be known as CARMELTOWN, INC. The Association shall have one class
of Membership.

Each Owner of a Lot shall be entitled to one vote on all matters requiring membership
approval, for each Lot owned by said Owner. The membership of said Owner shall terminate
whenever said Owner ceases to be an owner of a Lot as defined herein, and said certificate of
member shall be immediately transferred to the successor in ownership.

The Board of Directors shall be the governing body of the Association and shall be
responsible for the functions and duties of the Association, including but not limited to the
management, maintenance, repair, replacement and upkeep of the Common Areas. All of the
Common Areas shall be owned, operated and managed by the Association.

33. ASSESSMENTS. Assessments and payments of assessments shall be as follows:

a. Creation of the Lien and Personal Obligation of Assessments. Each
purchaser of any Lot within the Property by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the
Association:
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(D Regular Assessments; and

2) Special Assessments for capital improvements or unexpected
expenditures;

such assessments to be fixed, established and collected from time to time
as hereinafter provided. The Regular and Special Assessments, together
with such interest thereon and costs of collection thereof as hereinafter
provided shall be a charge on the land and shall be a continuing lien upon
the Lot against which each such assessment is made. Each such
assessment, together with such interest thereon and cost of collection
thereof as hereinafter provided, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the assessment
fell due. The personal obligation for delinquent assessments shall not pass
to the Owner’s successors in title unless expressly assumed by them, but
such delinquent accounts shall remain a lien upon the Lot subject to
foreclosure.

Purpose of Assessments. The assessment levied by the Association shall
be used exclusively for the purpose of promoting the recreation, health,
safety and welfare of the residents in Carmeltown and, in particular, for
the improvement and maintenance of the Property, services and facilities
devoted to this purpose and directly related to the use and enjoyment of the
Common Area and of the Lots situated upon the Property as more fully set
forth in this Declaration. The assessment shall also be for the purpose of
providing such municipal services including, but not limited to, trash and
garbage pick-up which are not provided by the local municipal authorities
and for such items of repair, maintenance and alteration of the Property as
the Board of Directors may, by appropriate action, from time to time
authorize through the promulgation of rules and regulations.

Accounting. Every four (4) years and/or at change of Business/
Maintenance Managers, the Board of Directors shall cause to be prepared
and furnished to each member a financial statement prepared by a certified
public accountant then serving the Association. The financial statement
(also known as the Annual Report) should show all receipts and expenses
received, incurred or paid each of the fiscal years.

Proposed Annual Budget. Annually, prior to the date of the annual
meeting of the Association, the Board of Directors shall cause to be
prepared a proposed annual budget for the ensuing fiscal year estimating
the total amount of the Common Expenses for the ensuing year and
furnishing a copy of such proposed budget to each Member at least two (2)
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weeks prior to the annual meeting together with the notice of the annual
meeting. Such proposed budget shall be based upon generally accepted
accounting principals. If the annual budget is not approved at the annual
meeting for any reason, the Board of Directors reserves the right to
proceed with a budget that does not exceed the previous budget by five
percent (5%).

After the annual meeting at which the budge is presented and approved (if
needed), the regular assessments shall commence as to each Lot as of
April 1°. The failure of the Board to prepare an annual budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined.

Uniform Rate of Assessments. Both Regular and Special Assessments
shall be fixed at a uniform rate for all Lots.

Regular Assessments. Immediately following the adoption of the annual
budget, each Owner shall be given written notice of such assessment
against his or her Lot (herein called the “Regular Assessment”). The
Regular Assessment against each Lot shall be paid in advance in equal
monthly installments, commencing on the first day of April of such
calendar year and on the first day of each month thereafter through and
including the following March 1*. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of Directors or an
officer of the Association as directed by the Board of Directors; provided,
however, Owners may elect to pay monthly assessments quarter or semi-
annually, in advance. Monthly assessments of Regular Assessments shall
be due and payable automatically on their respective due dates without
further notice from the Board or the Association, and neither the Board nor
the Association shall be responsible for providing any notice or statement
to Owners for the same. The Regular Assessment for the year shall
become a lien on each separate Lot as of April 1* of each calendar year,
even though the final determination of the amount of the Regular
Assessment may not have been made by that date.

In addition to meeting the estimated cash requirement for the Common
Expenses, the annual budget and the Regular Assessment shall be
established to include the establishment and maintenance of an adequate
replacement reserve fund for capital expenditures and replacement and
repair of the Common Area and those portions of the Lots and/or
Townhouses for which the Association is responsible to provide
maintenance, repair and replacement, which replacement reserve fund
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shall be used only for those purposes and not for the usual and ordinary
repair expenses of the Association.

Special Assessments for Capital Improvements. In addition to the
Regular Assessments authorized above, the Association may levy in any
assessment year a Special Assessment, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capital
improvement upon the Property, including the necessary fixtures and
personal property related thereto, provided that any such Special
Assessment shall have the assent of two-thirds (2/3) of those members
voting, in person or by proxy, at a meeting duly called for this purpose at
which a quorum is present, written notice of which shall be given to all
members at least thirty (30) days in advance and shall set forth the purpose
of the meeting.

Failure of Owner to Pay Assessments.

@® No Owner may exempt himself from paying Regular and Special
Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common
Areas and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Regular and Special
Assessments. Where the Owner constitutes more than one person,
the liability of such persons shall be joint and several. If any
Owner shall fail, refuse or neglect to make any payment of any
Regular or Special Assessments when due, the lien for such
Assessment on the Owner’s Lot may be foreclosed by the Board
for and on behalf of the Association as provided by law. Upon the
failure of an Owner to make payments of any Regular or Special
Assessments, within ten (10) days after such are due, the Board, in
its discretion may (1) impose a late charge of up to twenty-five
percent (25%) of the amount in default, (2) eliminate such Owner’s
right to use the recreational facilities and any other part of the
Common Areas as provided in the Indiana Nonprofit Corporation
Act of 1991 (“Act”), and (3) eliminate such Owner’s right to vote
as provided in the Act. In addition, if any Regular or Special
Assessment 18 not paid within thirty (30) days after the due date,
such assessment, together with any applicable late charges, shall
bear interest from the date of delinquency until paid at a rate of
eighteen percent (18%) per annum. In any action to foreclose the
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lien for any Assessments, the Owner and any occupant of the Lot
shall be jointly and severally liable for the payment to the
Association of reasonable rental for such Lot, and the Board shall
be entitled to the appointment of a receiver for the purpose of
preserving the Lot and to collect the rentals and other profits
therefrom for the benefit of the Association to be applied to the
unpaid Regular or Special Assessments. The Board may, at its
option, bring a suit to recover a money judgment for any unpaid
Regular or Special Assessment without foreclosing or waiving the
lien securing the same. In any action to recover a Regular or
Special Assessment, whether by foreclosure or otherwise, the
Board, for and on behalf of the Association, shall be entitled to
recover costs and expenses of such action incurred, including but
not limited to reasonable attorneys’ fees, from the Owner of the
respective Lot.

Notwithstanding anything contained in this Section or elsewhere in
this Declaration and the By-laws, any sale of transfer of a Lot to a
Mortgagee pursuant to a foreclosure on its mortgage or conveyance
in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures,
shall extinguish the lien of any unpaid installment of any Regular
or Special Assessment as to such installments which became due
prior to such sale, transfer or conveyance; provided however that
the extinguishment of such lien shall not relieve the prior owner
from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular or Special
Assessments thereafter becoming due or from the lien therefor.
Such unpaid share of any Regular Assessments or Special
Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all
Owners (including the party acquiring the subject Lot from which
it arose).

Subordination of the Lien to Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage
now or hereafter placed upon the properties subject to assessment. Sale or
transfer of any Lot shall not affect the assessment lien.

Notice of Unpaid Assessments. The Association shall furnish to a

mortgagee or purchaser a statement setting forth the amount of the unpaid
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Regular and Special Assessments against the Lot, which statement shall be
binding upon the Association and the members and any mortgagee or
grantee of the Lot shall not be liable for nor shall the Lot conveyed be
subject to a lien for the unpaid assessments in excess of the amount set
forth in such statement.

IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Restated
Declaration of Carmeltown, Inc. Property Ownership and certify the truth of the facts herein

stated this G4 day of  TAniiciry 2003 ZOOH ,
e 08T, g ganredt

Carmeltown, Inc., by:

oo bbice) Frs by )

Debbie Trisler, President

ATTEST:

"MZGL»N\.. N o»-d/“té/{
Potrieca Todd  Secretary

STATE OF INDIANA )
) SS:
COUNTY OF kv on )

Before me a Notary Public in and for said County and State, personally appeared Debbie
Trisler and E q&gjg‘,k e @ , the President and Secretary, respectively, of Carmeltown, Inc., who
acknowledged execution of the foregoing Restated Declaration of Carmeltown, Inc. Property
Ownership for and on behalf of said corporation and who, having been duly sworn, stated that the
representations contained herein are true.

Witness my hand and Notarial Seal g day of AUOAL l , 200%.

@&ary Public, Signature

TN | Jo Eva Tecenan
3 JOEVAFREEMAN |} .
E . Hamilton County !5 Printed
‘ %@HWISSWQQEM@WW% If
[ August 12,2011 1‘5

Residence County: ‘{“f@; . \ '\{G:’\

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh, P.C.,
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.

P:\Tom's Docs\Association Documents\Carmeltown\Restated Dec.wpd
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EXHIBIT “A”
TO RESTATED DECLARATION OF CARMELTOWN, INC. PROPERTY OWNERSHIP

A part of the West Half of the Southwest Quarter of Section 30, Township
18 North, Range 4 East in Clay Township, Hamilton County, Indiana, more
particularly described as follows:

Beginning 522.50 feet Deed (523.85' Measured) North 00 degrees 03
minutes East of the Southeast comer of the West Half of the Southwest Quarter of
Section 30,

This subdivision consists of 110 lots numbered from 1 to 110, both
inclusive, with streets and common property as shown within the plat. All
dimensions are shown in feet and decimal parts thereof.
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Cross-References:  Instrument No. 5797 at Misc. Book 139, Page 353
Instrument No. 4213 at Misc. Book 142, Pages 409-426
Instrument No. 9309874
Instrument No. 2004-5952

AMENDMENT TO DECLARATION OF CARMELTOWN, INC.
PROPERTY OWNERSHIP

This Amendment to the Declaration of Carmeltown, Inc. Property Ownership is effective
as of the date executed below.

WITNESSTH:

WHEREAS, the Carmeltown townhouse community in Carmel, Hamilton County,
Indiana was created pursuant to a Plat, and a certain “Declaration of Carmeltown, Inc. Property
Ownership” which was recorded with the Hamilton County Recorder’s Office on August 31,
1973, as Instrument No. 5797 at Misc. Book 139, Page 353 (hereafter, the “Original
Declaration™); and

WHEREAS, the Declarant {or developer) subsequently amended said Declaration by an
Amended Declaration of Carmeltown, Inc. Property Ownership which was recorded with the
Hamilton County Recorder’s Office on May 22, 1974, as Instrument No. 4213 at Misc, Book
142, Pages 409-426 (hereafter, the “Amended Declaration”); and

WHEREAS, the Declarant (the developer) by execution of the Original Declaration and
the Amended Declaration assured that all properties which are conveyed which are a part of the
land within Carmeltown shall be conveyed subject to the terms and conditions of the
Declaration, as amended, which shall run with the land and be binding upon all parties having
any right, title or interest in the land, or any part thereof, their heirs, successors, and assigns, and
shall inure in the benefit of each Owner; and

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the
“Amendments to the Declaration of Carmeltown, Inc. Property Ownership” which was recorded
with the Hamilton County Recorder’s Office on March 18, 1993, as Instrument No. 9309874,
and



WHEREAS, Carmeltown, Inc. restated the terms of the Original Declaration, as modified
by all subsequent amendments, through an instrument entitled “Restated Declaration of
Carmeltown, Inc. Property Ownership” for the ease and convenience of all present and future
Owners; and

WHEREAS, the Restated Declaration was recorded with the Hamilton County
Recorder’s Office on January 28, 2004, as Instrument No. 2004-5952, and did nothing more
than compile the terms of the Original Declaration together with all subsequent amendments up
to that time such that there were no changes or amendments to the Declaration which were made
upon the recording of said Restated Declaration; and

WHEREAS, the Owners, being the members of Carmeltown, Inc., and the Board of
Directors of Cammeltown, Inc. desired to further amend the Declaration; and

WHEREAS, after notice was duly given, at a meeting of the Owners held on January 11,

2005, and adjourned to February 8, 2005, the Owners of more than seventy-five percent (75%)
of all Lot Owners within Carmeltown voted in favor of the amendment below.

NOW, THEREFORE, the Declaration of Carmeltown, Inc. Property Ownership is
amended as follows:

1. Paragraph 26 of the Declaration is hereby deleted in its entirety and replaced with the
following provisions, including Sections 26.1 through 26.8:

26. Prohibition on Leasing of Townhouses

Section 26.1. Prohibition of Leased Townhouses {“Rental Ban™). In order to insure
that the residents within Carmeltown share the same proprietary interest in and respect of
the Townhouses and the Common Areas, there shall be no leasing or rental of any of the
Townhouses unless otherwise permitted as described below. Residents of a Townhouse can
only consist of the Owner(s) thereof or members of their household.

Notwithstanding the foregoing, the “rental ban” described above shall not apply to
any Townhouse of an Owner in Carmeltown who, as of February 1, 2005, is renting or
leasing said Townhouse and provides written proof thereof to the Association’s Managing
Agent by that date. Such proof shall include a copy of each executed lease by such Owner
which identifies the tenant (but which may have the rental amount deleted). The Owners
of record of such currently-rented Townhouses shall not be subject to the provisions of this
Section 26.1, but shall be subject to the remaining provisions of this Paragraph 26.
However, when the legal owners of record of any of the above-described Townhouses sell,
transfer or convey such Townhouse(s) to another Owner after February 1, 2005, such
Townhouse(s) shall immediately become subject to this Section 26.1.



Section 26.2. Hardship Exceptions and Waiver. Notwithstanding Section 26.1
above, if an Owner wishes to rent or lease his or her Townhouse, the Owner may request
the Board of Directors to waive the “rental ban” and approve a proposed lease if the
Owner establishes to the Board’s satisfaction that the “rental ban” will cause undue
hardship. If a majority of the entire Board of Directors approves in writing of the Owner’s
request, the Board of Directors shall permit the Owner to rent or lease said Townhouse,
subject to any further conditions or limitations imposed by the Board in the Board’s
discretion, but only if the Owner satislies all other requirements of this Paragraph 26.
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1) death, dissolution or liguidation of an Owner;
(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point
outside of a fifty (50) mile radius of the perimeter of Carmeltown due
to a change of employment or retirement of at least one (1) of such
Owners;

(4) necessary relocation of the residence of an Owner due to mental
or physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 26.3. General Lease Conditions. All permitted leases, including renewals,
shall be in writing, and no lease shall be entered into for a term of less than one (1) year
without the prior written approval of the Board of Directors. No portion of any
Townhouse other than the entire Townhouse shall be leased for any period. No subleasing
shall be permitted. All leases shall be made expressly subject and subordinate in all
respects to the terms of this Declaration, the By-Laws, Articles of Incorporation, and any
rules and regulations promulgated by the Board of Directors, as amended, to the same
extent as if the tenant were an Owner and a member of the Association; and shall provide
for direct action by the Association and/or any Owner against the tenant with or without
joinder of the Owner of such Townhouse. If such provision is not in the lease, it will be
deemed to be in such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of Directors shall
have the power to promulgate such additional rules and regulations as, in its discretion,
may be necessary or appropriate concerning leasing. All Owners who do not reside in the
home shall provide the Board of Directors with the name of the tenant(s) and any other
residents living in the home.

Section 26.4. Owner is Still Liable, No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the
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Association and the other Owners for compliance with the provisions of this Declaration,
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by
the Board of Directors, or from the Owner's liability to the Association for payments of
assessments or any other charges.

Section 26.5. Association’s Copy of Lease. A copy of each executed, permitted lease
by an Owner which identifies the tenant (but which may have the rental amount deleted)
shall be provided to the Managing Agent by the Owner within thirty (30) days after
execution.

Section 26.6. Violations., Any lease or attempted lease of a Townhouse in violation
of the provisions of this Paragraph 26 shall be voidable at the election of the Association’s
Board of Directors or any other Carmeltown Owner, except that neither party to snch lease
may assert this provision of this Paragraph 26 to avoid its obligations thereunder. In the
event of a violation, the Board of Directors, on behalf of the Association, or any
Carmeltown Owner, shall have the right to exercise any and all available remedies at law

or equity.

Section 26.7. Institutional Mortgagees. The provisions set forth in this Paragraph
26 shall not apply to any institutional mortgagee of any Townhouse which comes into
possession of the Townhouse by reason of any remedies provided by law or in equity or in
such mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any
proceeding, arrangement, or deed in lieu of foreclosure. However, when a Townhouse is
sold or conveyed by such an institutional mortgagee to a subsequent purchaser, that
subsequent purchaser shall be bound by the provisions of this Paragraph 26.

Section 26.8. Severability Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Paragraph 26 shall not impair or affect in
any manner the validity, enforceability or effect of the rest of this Paragraph 26, and each
shall be enforced to the greatest extent permitted by law.

LR R R EEEEREEERE R BB S

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Townhouse or Lot shall constitute a ratification of this Amendment,
together with the Declaration and all previous amendments thereto, and all such provisions shall
be covenants running with the land and shall bind any person having at any time having any
interest or estate in a Townhouse or Lot or the Carmeltown subdivision as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.



IN WITNESS WHEREOQOF, we, the undersigned, do hereby execute this Amendment to
the Declaration of Carmeltown, Inc. Property Ownership and certify the truth of the facts herein
stated this $ +h  day of March, 2005.

Carmeltown, Inc,, by:

- A
oy b A L — é ,Q"&L‘/’(':-’t'zii?y_

v

{ Susan®Sottong, President
E.

ATTEST:

| \‘C}‘ LG et -‘-éLL = >7?5PCZZ)1---
HE R
(22w CYT20n, . -_J')LL , Secretary

STATE OF INDIANA )
) SS:

COUNTY OF Y4 & py (771 )

Before me a Notary Public in and for said County and State, personally appeared Susan £.
Sottong and }f)’ ridetl gk ¥ P Y82 the President and Secretary, respectively, of Carmeltown,
Inc., who acknowledged execution of the foregoing for and on behalf of said corporation and
who, having been duly sworn, stated that the representations contained herein are true.

Witness my hand and Notaria] Seal this _ 8th fay of March, 2005. )

e A pudehud

Notary Publid, Signature

Sheryl Loudermilk
Printed

My Commission Expires:
6/19/08 Residence County: Hamilton

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray &
Pugh, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317}
842-8550.



STATE OF INDIANA
OFFICE OF THE SECRETARY OF STATE

OPRY

ARTICLES OF AMENDMENT
To Whom These Presents Come, Greeting:
WHEREAS, there has been presented to me at this office, AaArticles of
Arendment for:

CARMELTOWN INC

and said Articles of Amendment have been prepared and signed in accordance
with the provisions of the

laws of Indiana,

as amnended.

HOW, THEREFORE, I, JOSEPH H. HOGSETY, Secretary of State of Indiana,
hereby certify that I have this day filed said articles in thias offica,

The effective date of these Articles of Amendment is April 05, 1253.

In Witness herect, I have hereunto set my
hand and affixed the seal of the State of
Indiana, at the City of Indisnapolis, this

Fifth day of April . 1983

%ﬂ[/ ‘/ W

f
JOS&PH H., HOCERTT, Staretary of State

oo Monalls U Vi)

L p
4
i
y.

Deputy
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AMENDED AND REBTATED ARTICLES OF INCORPORATION

ARTICLES OF

OF

CARMELTOWN, INC.

The undersigned officer of Carmeltown, Inc., a Corporation
existing pursuant to the Indiana Not-For-Profit Corporation Act
of 1971, and incorporated under the terms and conditions of the
"Declaration of Carmeltown, Inc. Property Ownership", said
Declaration being recorded in the Hamilton County Recorder’s
Office on the 22nd day of May, 1974, as Instrument No. 4213 at
Bock 142, Pages 409 through 426, said Declaration and all
amendments thereto hereafter referred to as '"Declaration”, and
having accepted the provisions of and having elected to be
governed by the Indiana Nonprofit Corporation Act of 1991, as
amended (the "Act"), gives notice of the amendment of and
executes the following Amended and Restated Articles of
Incorporation. The Declaration is incorporated herein by
reference. All of the covenants, rights, restrictions, and
liabilities contained in the Declaration shall apply to and
govern the interpretation of these Amended and Restated Articles
of Incorporation and the Code of By-Laws. The definitions and
terms, as defined and used in the Declaration, shall have the
same meaning in these Amended and Restated Articles of
Incorporation and the Code of By-Laws, and reference is
specifically made to Section 1 of the Declaration containing

definitions for terms.



ARTICLE I
NAME

The name of the Corporation is Carmeltown, Inc. (hereafter
referred to as "Corporation").

ARTICLE II
TYPE OF CORPORATION

This is a mutual benefit Corporation.

ARTICLE IIIX
PURPOSES AND POWERS

Section 3.1. Purposes.

The purposes for which the Corporation is formed are to
provide for the maintenance, repair, upkeep, replacement,
administration, operation and management of the Common Areas and
for certain exterior portions of the Townhouses as designated in
the Declaration, to pay any other necessary expenses and costs in
connection with the Common Areas in accordance with the
Declaration and to perform such other functions as may be

designated to it.

Section 3.2. Powers. Subject to any limitation or restriction
imposed by the Act, any other law, the Declaration, or any other
provision of these Articles of Incorporation, the Corporation
shall have the power:

(a) To exercise all of the powers and privileges and
perform all of the duties and obligations of the Corporation as
set forth in the Declaration, as the same may be amended from

time to time:;



(b} To establish, levy, collect and enforce payment by any
lawful means of any charges or assessments made against Members
or others pursuant to the terms of the Declaration; to pay all
expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the
Corporation including any license fees, taxes or other
governmental charges levied or imposed against the property of
the Corporation;

(c}) To borrow money and, with the consent of two-thirds
(2/3) of the Members, mortgage, pledge, deed in trust or
hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred;

(d) To enter into, make, perform and carry out, or cancel
and rescind, contracts for any lawful purposes pertaining to its
business;

(e} To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for the public use or otherwise dispose of
real or personal property which is held in title by this
Corporation in connection with the affairs of the Corporation in
accordance with the terms of the Declaration;

(f} To dedicate, sell or transfer any part of the Common
Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective

unless an instrument has been signed by two-thirds (2/3) of the



Members, agreeing to such dedication, sale or transfer, except as
otherwise provided in the Declaration;

(g) Sue, be sued, complain, and defend in the Corporation’s
corporate name;

(h) Make and amend By-Laws not inconsistent with the
Corporation’s Articles of Incorporation, the Act, the Declaration
or with Indiana law for managing the affairs of the Corporation;

(i) Elect directors, elect and appoint officers, and
appoint employees and agents of the Corporation, and define the
duties and fix the compensation of directors, officers, employees
and agents.

(j) Purchase and maintain insurance on behalf of any
individual who:

(1) 1is or was a director, an officer, an employee, or
an agent of the Corporation; or
(2) 1is or was serving at the request of the

Corporation as a director, an officer, an employee, or an

agent of another entity;
against any liability asserted against or incurred by the
individual in that capacity or arising from the individual’s
status as a director, an officer, an employee, or an agent,
Qhether or not the Corporation would have power to indemnify the
individual against the same liability under this article.

(k) To have, hold, exercise and enjoy in furtherance of the
purposes set forth hereinabove and hereinbelow, all of the

rights, powers, privileges and immunities granted, and not



expressly denied, by the Act as now or hereafter amended and
under the common law as may be necessary, convenient or expedient
in order to accomplish the purposes set forth hereinabove and
hereinbelow, but subject to any limitation or restriction imposed
by the Act, by any other law, by these Articles of Incorporation,
or by the Declaration; provided further, however, that if there
is any conflict between the powers established in these Articles
of Incorporation and the terms and provisions of the Declaration,
the terms and provisions of the Declaration shall govern;

(1) To do everything necessary, proper, advisable, or
convenient for the accomplishment of any of the purposes, or the
attainment of any of the objects of the furtherance of any of the
powers herein set forth, and to do every other act and thing
incidental theretoc or connected therewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of
these Articles of Incorporation or the Declaration.

{m) To do all acts and things necessary, convenient or
expédient to carry out the purposes for which the Corporation is
formed.

Section 3.3. Limitation of Activities. The Corporation shall

not possess the power of engaging in any activities for the
purpose of or resulting in the pecuniary remuneration to its
members as such. This provision shall not prohibit fair and
reasonable compensation to members for services actually
rendered; nor shall it prohibit the Corporation from charging a

fee for se;vices rendered; nor shall it prohibit the Corporation
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from charging a fee for admission to any presentation it may make
or other undertakings so long as any funds so raised do not inure
to '‘the profit of its members.

ARTICLE 1V

; REGIBTERED AGENT, REGISTERED
OFFICE, PRINCIPAL OFFICE

Beqtion 4.1 Registered Agent and Registered Office. The name

and street address of the Corporation’s registered agent for
seﬁvice of process will be the Corporation’s Secretary. The
adﬁress of the Corporation’s registered office for service of
process will be the address of the Corporation’s Secretary.

| ARTICLE V

MEMBERSHIP

Section S.1. Membersa. Every person or entity who owns one or

more Lots, shall automatically upon becoming an Owner of a Lot be
and become a Member of the Corporation.

i
Section 5.2. Rights, Preferences, Limitations and Restrictions

of Cclasses. All Members shall have the same rights, privileges,
duties, liabilities, limitations and restrictions as the other
Members. All Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations
adopted by the Board of Directors, and all covenants,

reStrictions and other provisions contained in the Declaration.

Section 5.3. Classes of Members and Number of Votes. The
Corporation shall have one class of membership, of which all

Members shall be a part. Each Member shall be entitled to one



(1)Tvote for each Lot of which such Member is the owner with
resgect to each matter submitted to a vote of Members upon which
therHembers are entitled to vote. When more than one (1) person
conLtitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any such Lot.

Section 5.4, Voting Rights of Members. Each Member in good

standing shall be entitled to voting rights as follows:

(a) MNumber of Votes. To avoid fractional votes and to

facilitate the orderly conduct of the meeting, each member shall
be entitled to cast one (1) vote on each matter coming before the
meeting. The total number of votes for or against any matter
shall then be divided either by the number of Lots then in
Carmeltown, as shall have been finally platted from time to time
to determine the respective proportions of members who support or
oppoée such matter, or by the number of Lots the Owners of which
are present or represented at such meeting to determine the
respective proportions of members present or represented at such
meeting who support or oppose such matter.

(b) Voting by Corporation or Trust. Where a corporation or

trust is an Owner or is otherwise entitled to vote, the trustees
may cast the vote on behalf of the trust, and the agent or other

representative of the Corporation duly empowered by the board of



directors of such Corporation shall cast the vote to which the
Corporation is entitled.

(c) Proxy. A Member may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Member shall duly designate his attorney-in-fact in
writing, delivered to the Corporation prior to the commencement
of the meeting.

(d) Quorum. Except where otherwise expressly provided in
the Declaration, these Articles, the By-Laws, or the Act, the
presence of members or their duly authorized representatives
owning fifty percent (50%) of the total number of Lots shall
constitute a quorum at all meetings. As used elsewhere in these
Articles and in the Code of By-Laws, the term "majority of the
Members", shall mean, unless otherwise expressly indicated, more
than fifty percent (50%) of the total number of Lots as
determined by the applicable provisions set forth in the
Declaration, and the term "majority of the vote" shall mean a
majdrity of the Owners or votes present or represented at such
neeting.

(e) Definition of "Owner". The term "Owner" means a
person, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns the fee
simple title to a Lot. Persons or entities owning a single Lot
as tenants in common, joint tenants, or tenants by the entireties

shall be deemed one Owner.
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Bection 5.5. Rights, Preferences, Limjtations and Restrictions
!

of Members. Any member who fails to comply with the reqguirements

L .
of these Articles, the Declaration, the By-Laws or the rules and

regulations made pursuant thereto, including the payment of
assessments, shall, if a majority of the Board of Directors by an
affiirmative vote at a Board of Directors’ meeting so determine,
forfeit his or its membership rights and interest to use the
ame&ities and to vote on any matter coming before the Members.
Hovaer, a Member may not be expelled or suspended and a
mem%ership may not be suspended except under a procedure adopted
by resolution of a majority of the Board of Directors that is
fair, reasonable and carried out in good faith. Such a procedure
shafll fully comply with the Act, as amended.

Section 5.6. Meetings of Members. Meetings of members may be

held at any place inside Hamilton County, Indiana, which shall be
designated by the Board of Directors of the Corporation, or as
the By-Laws may designate.
) ‘ ARTICLE VI
TERM OF EXISTENCE
, The period during which the Corporation shall continue as a
Corporation is perpetual.

ARTICLE VII

DIRECTORS

Section 7.1. Number of Directors. The number of the directors of
this Corporation shall be not less than three (3) nor more than

nine (9) as prescribed from time to time in the By-Laws of the



Corporation; but in no event shall the minimum number of
directors be less than three {(3). Whenever the By-Laws do not
specify the exact number, the number of directors shall be five
(5). The qualification of directors and the election of
directors shall be as prescribed from time to time in the By-Laws
of the Corporation.

Section 7.2. Election of Directors. The Board of Directors

shall be elected by ballot at the annual meeting of the Members
and each Director shall hold office for a term of three (3) years
or until his successor shall have been elected and qualified.:

Seotion 7.3. Vacancies in the Board of Directors. Any vacancy

occurring on the Board of Directors caused by a death, removal,

resignation or otherwise, shall be filled until the next annual

meeting through a vote of a majority of the remaining members of
the Board, unless specified otherwise in the By-Laws.

Section 7.4. Removal of Directors. A Director or Directors

elected by the Owners may be removed with or without cause if the
numﬁer of votes cast to remove would be sufficient to elect the
Director{s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. A Director or

Directors elected by the Board may be removed with or without

10



cause by the vote of a majority of the Directors then in office.

ARTICLE VIIIX
INCORPORATORS
The incorporators of the Corporation are as specified in

the original Articles of Incorporation of the Corporation.

ARTICLE IX

S8TATEMENT OF PROPERTY

All assets and liabilities, real, personal, and otherwise
are in no way changed by this Amended and Restated Articles of
Incorporation and they stand for and constitute all of the assets

and liabilities of the Corporation.

ARTICLE X

PROVIEIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORPORATION

Section 10.1. Powers Exercised by Board. Subject to any

limitations or restrictions imposed by law, by these amended
Articles of Incorporation or by the Declaration, the Board of
Directors of the Corporatien is hereby authorized to exercise, in
furtherance of the purposes of the Corporation, all the powers of
the Corporation without prior authorization or subsequent
approval of the Members of the Corporation or of any other perscn

or entities.

11



Section 10.2. Liability of Members. Neither the individual

Members of the Corporation nor their individual property shall be
subject to any liability for any debts of the Corporation.

Section 10.3. Dissolution. The Corporation may be dissolved

only with the written consent of all Members.

Bection 10.4. Distribution of Property On the Voluntary or

Involuntary Dissolution of the Corporation. Upon the voluntary

or involuntary dissolution of the Corporation, the Board of
Directors shall, after paying or making provision for payment of
all of the liabilities of the Corporation, dispose of all of the
assets of the Corporation by transferring the same to the
Corporation’s Members.

Section 10.5. Amendment of Articles of Incorporation. Amendment

to the Articles of Incorporation shall require the consent of at
least a majority of the Members.

Section 10.6. No Private Benefit. No money or property received

or held by the Corporation shall ever inure, directly or
indifectly, to the private benefit of any Member, Director or
officer of the Corporation or to any other person whomsoever
except for reasonable compensation for serviées actually rendered
to the Corporation.

Bection 10.7. Indemnification. The Board of Directors of this

Corporation may, at its discretion, indemnify any or all
directors, officers, employees, or agents or former directors,
officers, employees or agents of the Corporation, as shall be

prescribed from time to time in the By-Laws of the Corporation.

12



Whenever the By-Laws of the Corporation shall not specify any
indemnification provisions for the benefit of such above-named
pefsons, all such above-named persons shall have all rights of
indemnification as are proscribed in the Act.

Bection 10.8. Compensation of Employees. In order to carry out

the purposes and activities of the Corporation, such individuals
as are deemed necessary may be employed, and each such employee
may be paid such compensation for services actually rendered in
the course of such employment as may be fixed in the manner
provided by the Board of Directors of the Corporation.

Section 10.9. By-Laws. The By-Laws of the Corporation may be

amended as set forth in the By-Laws. Said By-Laws may contain
other provisions consistent with the laws of the State of
Indiana, for the regulation and management of the affairs of the

Corporation.

IN WITNES8S8 WHEREOF, I, the undersigned, do hereby execute
these Articles of Amended and Restated Articles of Incorporation
and certify the truth of the facts herein stated, this /% day
of YW Qe b , 1983 .

= .

AL /‘L,_L,Q,-(-’-.!’? Eq N
Signature

— o

o in N e A
Prigted ‘

,)’/P\/K-Ai"-( ‘{-./_4_—,-‘/(_
Title
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I affirm under penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

- |
¢ C“{'»LLL‘L?‘ (_.t/pfz_.c-',ﬁ “ @ s

form.art
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SHENDMIENTE TC THE DECLARATION CF

CARMELTCOWN, INC. PRO
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CWHERSHIP

The undersigned officer of <armeltown, Inc., a corpcoration
existing pursuant to the Indiana Not-For-Corporaticn Act of 1971,
and incorporated under the terms and conditions orf a certain
Declaration of Carmeltown, Inc., sald Declaraticn being recorded
in the Hamilton County Reccrder’s 0ffice on the 31st day of
Aungusit, 1973, as Instrument No. 5797 at Misc. Book 139, Page 333,
said Daclaration hereafter r=ferrad to as the "Original
Declaration®™, said Original Declaration being thereafter amended
and superseded by a certain "Declaration of Carmeltown, Inc,
Property Ownership® being racordad in the Hamilton Ccuntiv
Recorder’s O&fics on the 22nd da2y of May, 1974 as Instrument NHo
4213 at Misc. Bock 142, Pagss 203+4228;, (herearter referrsd to ¢
the '"afmendesd Declaration) and having accepted the provisions o
znd naving been slectsd to ta governed by the Indiana Nonprofik
Corparation Act of 31991, as amendad, (the "Act¥), gives notica of
the amendment of certain provisions of the Declaration which are
et Lorth bhelow.

L

WHERFAS, Seczticn 28 of thée Amended Declaraticn statas thah
sald documant may be amended aiter a resoiution cancerning the
proposed amendments shall have bean adopted by a resoluticn of
the Board of Directors of Carmsltown, Inc. and thersaftar
approved at 2 mesting of the members of Carmeltown, Inc. by a
vote of not lass than seventy-five percent (75%) of all Lot
Cwners; and

WHERERS, the Ecard <f Diirectors of Carpelitown, Inc. naszzd a
resciution at a Beard oI Dirsciers’ mesting held in 1592 wharain
The Board of Diractcrs apcrowed the following amendmantz %o the
Dacliaraticon and appgroved the following to ke presentsd to fike
mambers of Carmeliown, fnc. &t a specilal mesting of the
menbéarshis; and

WHEREAS, after nctlics was duly givan, a spaclial masting of
The CWnEre was neld on Marcnr 1, 1eel, wnerezc The Uwners of 94 27
the 31310 teotzl Lots within Carmeltown wers present, €ither in
PETSON oY by proxy; Aand

WHEREAS, at said speclal meeting, 33 of the Owners pr=sent
in peesen or By oroxy asproved Lhe [ollowing amendmsnts to tha
Dewlizzratian; and

WHERZAS, the =sAald Owners of 82 lots woting to abpprove the
Foilewing amendments constitutsz mora than ssvanty-five percent
173%) of sll Lot Cwners within Carmaltown; and

WHTRELS, said Cowners, vndar thz authority of tha
Ceclavation, Wwish te maksz cerctzin changes and emendmancs o tha
Caiziareticon oS describnsd Dellw.



NOW, THEREFORE, the undersigyned Officer of Carmeltown, Inc.
hereby executes the following amendments to the "Declaration of
Carmeltown, Inc. Property Ownership'":

1. Section 1.a. of the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

a. "Articles of Incorporation” means the Articles of
Incorpcration of the Association, together with
any amendments and restatements thereto. The
Articles of Incorporation are incorporated herein
by reference.

2. Section 1.d. cf the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

d. "Carmelteown® means the name by which the Tract
shall ke xnown. "Carmelaire" shall have the same
meanihg as '"Carmeltown".

3. Section 1.f. of the Amended Declaration is hareby
delsted in its entirety and replaced with the following:

f. “"Bv-Laws" shall wasan the By-Laws of the
Association, hogether with any amendments and/or
restatements therecs. The By-Laws shall pravide

for the election of directors and officsrs and
other governing officials of the Asscociatisn. The
By-Laws are incorporated herein by reference.

4. Section 1.g. of the Amended Declaratisn is heraby
dalsted in irs entirsty and replaced with the following:
g. "Common Areas" weans whe ground daesignated as such
upcn tha reccrded Plat of Carmelitown.
5. Section 1.i. of the Amended Deciaration is hersbhy
amended ny deleting ths phrass "CARMELAIRE® and replacing such
term with "CARMILTOWN" in lisu tharecs,

5. Section 7.b. of
anended by adding the follow

Such suspensicn of a Menmber‘s rights shall b
pursuant to the provisicons and procedures s
forth in the Indiana Nonproflt Corporation
Act of 1991, as the same may ke amended from
time to timz.

[
T

7. Section 7.e. of the Amended Ueclaration is hereby
dizleted in its entirety and replaced with tha following:



e. The right of the Association to adept such rules
and regulations regarding the Common Areas and
Lots as it deems necessary.

8. Section 1ll.a. of the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

a. All Townhouses shall be used exclusively for
residential purposes and occupied by a single
family. "Single Family" is defined as a single

housekeeping unit, operating on a non-profit, non-
commercial hLasis betws=en its occupants with a
common kitchen and dining area.

9. Section 11.d. of the Amended Declaraticon is hereby
amended by adding the following phrase to the end thereof:

or which would adversely affect the health, safety or
welfare of cother r=a2sidents.

10. Section 1li.e. of the Amended Declaration is heraby
deleted in its entirety and replaced with the following:

e. No sign, awning, canopy, television or radio
antennae, satellite dish, or any other attachment
or thing of any kind shall be affixed to or placed
upon the exterior walls, roofs or windows or an
any parts of any Building without the prior
written consent of the Board of Directors.

11. Section 11.f. of the Amended Declaration is hersby
deleted in 3ts entirety and replacad with the following:
f. Ha zdvertising signs (sxcept cne "for sale" sicn
ive sguare fest),
unsightly obijects or nuisance shall be esrected,
biaced or permitted tc remain cn any Lot or Commen
Areas, nor shall any Lot or Common Area ke uszed in
anv -way or for any purpos=2 which may endanger the
health or unrzascnably disturb the Owner of any
Tovnhicuse or any resident thersof,

12. Section 3i1.3. of the Amended Declaration is hereby
Jdelated in its entirety and replaced with the following:

3. No industry, trade or commercial or religious
activity, educational cr otherwise, desigred for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property cthsr than
home profassional pursuits without employees. No
Townhouse or Lot shall be used or rented for
transient, motel, or hotel purposes.



11.p.

13. Section 11.1. of the Amended Declaration iz hexreby
deleted in its entirety and replaced with the following:

1.

No boats, campers, recrzational vehicles,
commexrcial vehicles, trailers of any kind, buses,
mobile homes, trucks having more than four (4)
tires, mopeds, snow mobiles, dune buggies,
motorcycles, mini-bikes, or any othexr
nonconventicnal vehicles of any description, shalil
be permitted, parked or stored anywhere within the
Property unless the same are stored in a garage
and not exposed to view., For conventional
vehicles, there must be a minimum of two (2)
conventional vehicles stored in the Qwner’s garage
before any other conventiocnal vehicle may be
parked on any street within Carmeltown. Neo
vehicle of any kind is permitted which is not
currently licensed, not in operating conditicn, or
parkad without being operated for longer than ten
{(10) days without prior written Board approval.
The Board shall have the power to promulgate such
other rules and regulations concerning this
provision as it deems appropriata, including
provisions on enforcing this provision by towing
any unauthorized vehicle at the owner’s expensa.

14. There shall be added new Sections 11.n., 1l.0., and
to the Amended Declaraticn as follows:

n.

If any Owner or resident of a Lot shall fail to
maintain such Lot in accordance with the terms of
this Declaration within thirty (30) days of keing
so notified in writing by the Board of Diractors,
the Board of Directors or its designated
employees, agents or representativas shall have
the right tc enter upen said Lot tc correct such
conditions or viclatiorns. 32ny cests or expenses
incurred by the Association shall be the

ra2sponsibility of the Cwner cof such Lot in the

SAME DINDEr a3 as3S&35Ments.

Trhe Board shall have the right to promulgate rules
and regulabions concerning those poriiscns of the
Comon Area which may be designated as '"No
Parking"™ areas which may be necessary fcr police,
fire or other emergency vehicles to ensure the
health, safety and welfare of all residents within
Carmeltown.

The Board shall have the right to prcormulgate rules
and requlations establishing posted speed limits



for all streets and roads within Carmeltown Lo
ensurs the health, safety and welfare cof 211
resideants.

15. Section 17 of the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

17.

Right of Board of Directors to Adopt Rules and
Requlations. The Board of Directors of tha

Association may promulgate such additional rules
and regulations regarding the operation of the
Property, including but not limited to the use of
the Lots, Townhouses, Commecn Areas, Garages,
Patios, and any other areas of the Property. Such
rules as ars adopted may be amended py a vote of
the majority of the Board of Directors; and the
Board shall cause ccpies of such rulas g bhe
delivered and mailed promptly to all Owners.

16. Section 18 c¢f the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

13.

Manacewent Agreement. The Board of Dirsctors of
the Assgciation shall be empowered to emplay a
reputzble Business/Maintenance Agent, a
Frofessional Managing Agent or Real Estate
Management Company to assist the Board in
performing its duties as provided in the
Association’s By-Laws.

17. Sectien 21 of the Amended Declaration is hareby deleted
in its entirety and replaced as follows:

2.

Maintamance, Repeirs and Replacenanbz.

a. Owners’ Responsibilitias. Each Ownar shall at
his or her expense be respcnsible for the
maintanance, repairs, decoration and replacement
within nhis own Townhouss, except as may be

atharwise provided nrerssip. 211 fivturss and
eguirment imstaliled within the Townhcusza
commencing at a polnt where the utility &5,
pilpes, wires, conduits or systems enker

extarior walls of a Townhouse shall b2 m tained
and kept in repair by the QOwner tharecf. Each
Quner shz2ll vnromptly perform all maintenance and
rapair in and te his 2r ner Townhouse which, if
neglectad, might adversesly affect any Townhouse,
Commen Area, or the value of the Property. Such
maintenance and rerairs include, but ars not
limitad to, internal water lipes, plumbing,
electric lines, gas lines, appliances, doors,

]



windows, lamps and all other accessories belonging
to the Owner and appurtenant to the Townhouse.
Each Owner shall be responsible for certain
exteripr portions of the owners’ Townhouse,
including all glass surfaces, storm windows and
storm doors, patio door screens, window screens,
all light fixtures and bulbs, the air conditioner
compressor unit, power attic ventilators, dead
belts, garage door openers, awnings of any kind,
any structure or addition which any Owner has
added to the Townhouse, {with or without Board
approval), and any flower beds or planters or any
other structure made to hold flowers or plants.
Additionally, the Owner shall be responsible for
the repair and replacement of any portion of the
exterior of a Townhouse which has been caused by
the negligence of the Owner or occupants <f the
Townhouse or by the Cwner’s guests or invitees.

The Association’s Duties. The maintenance,
repair, replacement and upkeep of the Commen Arsas
including but net limited to the clu bhOu:E, shed,
pool, pool fence, trees and shrubks, streeis,
curbs, garage aprons, underground storm/sump pump
drainage pipes, perimeter fencing, the ccncrets
sidewazlk at the nartheast corner of Carneltown,
and the main line saritary sewers, inciuding any
pcrtions under any Townhouse as shown by the City
of Carmel. In addition to the maintenance <f the
Zommon Areas, the Association shall also provide
exterior naintanance upon each Lot, Garace and
Townhouse for the following: RBepair, Lep1ac¢m=ﬂt
and care cf all roofs, and rocf decking, yubte
downspouts, exterior woed or metal hULlL.Jg
surfacaes, electrical boxes which contain T
glectric meters, garasge servics and ovarh
garaga dcors, extericr surfacs of Townhou T
doors, brick, and any interior damage “~th1 a
Townhome a5, a resuli of roof leaks, Duih only i€
stch Toof laak damdge gualifies f£or insuranca
coveraga.,

H m rl'
<fom 3
Cis th

Zules and Requlzations. The Board of Directors of
tha Associaticon is empowered to adopt such other
rules and regulations concerning mzintenance,
repmair, and regplacemant.

WillFul or ¥Vegligenit Acts of the Owner. In the
event that the need for any maintenanca, repair or
replacement results from the willful cor negligent
act of the Owner, his or her fawily, guests or
invitees, and is not covered or paid for by any

6



insurance on such Lot, any cost of such
maintenance or repair incurred by the Association
shall be the Qwner‘s responsibility and shall be
added to and become a part of the assessment to
which his Lot is subject.

18. Section 22 of the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

22, Alterations, ddditions and Improvements. No
exterior additions or alterations to any
Townhouse, Let or any portion of the Common Areas
or changes in fences, walls and any cther
structure shall be commenced, erected ar
maintained until the plans and specifications
showing the nature, kind, shape, materials,
exterior color and finish, and location of the
same shall have pbeen submitted to and approved in
writing as to harmony of external design, color,
location in relation to surrounding structuras and
topography by the Architactural Commikttsze as
defined in Article XI of thz By- La ;s cr by the
Beard of Directors. In the evant tha Becard or the
Committse fail to approve or disapprove such
regquast within ninety (90) davs atfter caii plans
and specifications have been submittsd to it,
approval will not be required and this saction
will be deemed to have been fully complied with.

The Board or the Committec may inspect work
performed or being performed to assura conplila
with this sectlon. any reguest for any =Mterli
addition or alteration will bes con=idered an 2
individual basis; the prior apsroval by 2o
or the Committee for cther Taownhsousces dooa nst
constitute approval of ary addition or altera
for any other Townhouses in Carmeltown. Thaaess
rules shall not apply to any addiltions or

altar gunsTructed prJHh te
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1¢. Section 23 of the Amended Declaraticn is hsar
in its entirety and replzced as follows:

2C. DParty WHallis.

a. General Rules of Taw to Apnlv. Zazh wall
which is bullt as par% of the criginal
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construction of the Townhouses upon the
Property and placed on the dividing line
between the Lots shall constitute a party
wall and, to the extent not inconsistent with
the provisions of this Section, the general
rules of law regarding party walls and of
liability for property damage due to
negligent or willful acts or omissions shall
apply thereto.

Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a
party wall shall be shared by the Owners who
make use of the wall in proportion to such
use.

Destruction by Fire or Other Casualtv. If a
party wall is destroyed or damaged by fire or
othar casualty, any Owner who nas used the
wall may restore it, and, if the other Cwners
thereafter make use of the wall, they shall
contribute to the cost of restoration thereof
in proportion to such use without prejudice,
subject, however, to the right of any such
Owners to call for a larger contribution from
the others under any rule of law regarding
liability for negligent or willful acts ox
onissions.

Weatherproofing. Notwithstanding any other

proevision of this Section, an Ownar who by
his negligent or willfunl act czuses the partv
w2ll to bhe exposed to the elaments shall rear
the whole caost of furnishing tha nacessary

pratecticn against such elements.

Right to Contributisn Runs With Land. The
right of an Owner to contribution from any
ather Owper under this Sschion szhall bhe
appurtsnant te the land and shall pass to
such Dwner’s successors in title.

Arnitratign., In the evant of any dispute
arising concerning a party wall, or under the
provisions of this Section, each party shall
choesa one arbitrator, and such arkitrators
shall choose owne additional arbitrator, and
the binding decisicn shall be by a maiorizy
of all the arkitrators.

21. Section 26 of the Amended Declaration is hersby amended
by deleting the phrase "Carmelaire" and replacing in lieu thereof

8



with the phrase "Carmeltown". Furthermore, tha captien er title
of said Section 26 is hereby amended to read "LEASE OF LOT BY
CHWNER".

22, Section 26.b of the Amended Declaration is hereby
deleted in its entirety.

23. Section 32 of the Amended Declaration is hereby deleted
in its entirety and replaced as follows:

33. Assessments. Assessments and payments of
assessments shall be as follows:

a. Crezation of the Lien and Personal Obligation
of Assessments. FEach purchaser of any Lot
within the Property by acceptance of a deed
therefor, whether or not it shall ke so
expressed in any such deed or other
conveyance, shall be deemed to covenant and
agree to pay to the Association:

(1) Regular Assessments; and

(2} Special Assessments for capital
improvements or unexpected expenditures;

such assassments to be fixed, established and
collected from time to times as hereinafter
provided. The Regular and Special
Assessments, together with such intereszt
thereon and costs cf collection therscf as
hereinafter provided shall ke a charqe on the
land and shall be a czntinuing lien usnen the
Lot against which each such assessment
made. Each such assessment, vogether w
such interest theraon and cost cof collection
thereof as hereinafter provided, shall zlso
be the personal obligation of the person wiio
was the Owner of such Lot at the time whan
the assessment fall due. Tha perscnal
obligation for deiinguenkt assessments shall
ot pass to the Owner’s successcrs in title
unless expressly assumxed by them, but suzh
delinguent accounts skall remain a lien upon
rthe Lot subject to feoraclosure.

i

rir{
r

b. Purpose of Assesswents. The assessments
levied by the Association shall be used
exclusively for the purpose of promoting the
recreation, health, safety and welfare of the
residents in Carmeltown and, in particular,
for the improvement and maintenance of the

¥+



Property, services and facilities devoted to
this purross and directly related to the usa
and enjoyment af the Common Area and of the
Lots situated upon the Property as more fully
set forth in this Declaration. The
assessment shall alsc be for the purpose of
providing such municipal services inecluding,
but not limited to, trash and garbage pick-up
which ara not provided by the local municipal
authorities and for such items of repair,
maintenance and alteration of the Property as
the Board of Directors may, by appropriate
action, from time to time authorize through
the promulgation of rules and regulations.

Accounting. Every four (4} years and/or at
change of Business/Maintsnance Managers, the
Board of Directors shall cause to be prepared
and furnished te each member a financial
statement prepared by a certified puklic
accountant then serving the Association. The
financial statement {also kxnown as the Ainnual
Report) should show all receipts and expenses
received, incurred cr paid each c¢f the rfigcal
vears.

Annually, prior to
LIl WaAlLsS Wi LUlT ildiuied L ,nFeting nf the

Association, the Beoard of bDirectors shall
cause to be prepared a propesed annual budgeb
for the censuing fiscal yaar estimating the
total amount of the Commeon ExXpensas for the
ensuing yaar and furnishing a COpY cf such
proposed budget toc eech Mempar att laast two
(2) weeks prior to the annual meeting

o+

togather with the ncotice of the arnual
meeting. Such vroposed budget shall pe kasead
UDON Uenerally,a::eptsd accounting

prlnmlplev. If tha annual hndget is nct
approved at the annual meetl for anv
reason, tns board of Dl;nctoha reserves the
right to precesd with a budget that doas not
exceed the previous budget by five percsnt

{5%) .

After the annual meeting at which the budget
is presenued and aopoproved (if needed), the
rzgular assessments shall commence as to &ach
Lot as of April 1st. The failure of the
Board to prepars 2n annual budget and to
furpish a copy thereof to the Owners shail

19



not constitute a waiver or release in any

manner cf the obligations of the Ownars to
pay the Common Expenses as herein provided,
whenever determined.

Uniform Rate of Assessments. Both Reqular
and Specilal Assessments shall be fixed at a
uniform rate for all Lots.

Reqular 3Assessments. Immediately following
the adoption of the annual budget, each Owner
shall be given written notice of such
assessment against his cor her Let (herein
called the "Fegular Assessnent). The
Regular Assessment against each Lot shall be
paid in advance in equal monthly
installments, commencing on the first day of
tpril of such calendar year and cn the first
day of each montih thereaftar through and
ircluding the following March lst. Payment
of the monthly installments of the Reqular
hssessment shall be made to the Board of
Directors or an officar of the Association as
directad by the Board of Directors; providsd,
however, Qwners may elact to pay monthly
assessments guarter or semi-annually, in
advanca. Monthly installments of Reqularx
Assessments shall be due and payable
automatically on their respective due dates
without further notice from the Board cr the
Association, and neithar the Beard nor the
Assoclation shall be resvonzible for
providing any notice or stauement Lo OWhRers
for the same. The Ragular Assessment for the
vear shall becoms a2 lian on each separabte Lot
as cof April 1st of each calendar year, even
though the final detzrmination of the amount
of tha Regulzar 3ssessment may not have been
nade by that dats.

ition to mesting the estimztad cash
ra rament for the Comnon Expenses, the
annual budget and the Regular Assessment
shall be established to include the
establishnent and maintenance of an adeguate
reglacament reserve fund for capital
expeniitures and replacement and regair of
the Common Area and those rortions of the
Lots and/or Townhouses for which the
Assoclation is respensible to provide
maintenance, rzpair and replacament, which
replacement reserve fund shall ke used cnly

11



for those purposes and not for the usual and
ordinary repair expenses of the Association.

Special Assessments for Capital Improvements,
In addition to the Regular Assessments
authorized above, the Association may levy in
any assessment year a Special Assessment,
applicable to that year only, for the purpose
of defraying, in whole or in part, the cost
of any construction or reconstructien,
unexpected repair or replacement of a.
described capital improvement upon the
Property, including the necessary fixtures
and personal property related thereto,
provided that any such Special Assessment
shall have the assent of two-third (2/3) of
those members voting, in person or by proxy,
at a meeting duly called for this purpose at
which a quorum is present, written notice of
which shall be given to all members at least
thirty (30) days in advance and shall set
forth the purpose of the meeting.

Failure of Owner to Pay Assessments.

(i) No Owner may exempt himself from paying
Regular and Special Assessments, or from
contributing toward the expenses of
administration and of maintenance and
repair of the Common Areas and toward
any other expense lawfully agreed upon,
by waiver of the use or enjoyment of the
common Areas or by abandonment of the
Lot belonging to him. Each Owner shall
be persconally liable for the payment of
all Regular and Special Assessments.
Where the Owner constitutes more than
one person, the liability of such
persons shall be joint and several. If
any Owner shall fail, refuse or neglect
to make any payment cf any Regular or
Special Assessments when due, the lien
for such Assessment on the Owner‘’s Lot
may be foreclesed by the Board for and
on behalf of the Association as provided
by law. Upon the failure of an Owner to
maka payments of any Regular or Special
Assessments, within ten (10) days after
such are due, the Board, in its
discretion may (1) impose a late charge
of up to twenty-five percent (25%) of
the amount in default, (2} eliminate

12



{b)

such Owner’s right to use the
recreational facilities and any other
part of the Common Areas as provided in
the Indiana Nonprofit Corporation Act of
1991 ("Act"), and (3) eliminate such
Owner’s right to vote as provided in the
Act. In addition, if any Reqular or
Special Assessment 1s not paid within
thirty (30) days after the due date,
such assessment, together with any
applicable late charges, shall bear
interest from the date of delinquency
until paid at a rate of eighteen percent
(18%) per annum. In any action to
foreclose the lien for any Assessments,
the Owner and any occupant of the Lot
shall be jointly and severally liable
for the payment to the Association of
reascnable rental for such Lot, and the
Board shall be entitled to the
appointment of a receiver for the
purpose of preserving the Lot and to
collect the rentals and other profits
therefrom for the benefit of the
Association to be applied to the unpaid
Regular or Special Assessments. The
Board may, at its option, bring a suit
£o recover a money judgment for any
unpaid Regular or Special Assessment
without foreclosing or waiving the lien
securing the same. In any action to
recover a Regular or Special Assessment,
whether by foreciosure or otherwise, the
Board, for and on behalf of the
Association, shall be entitled to
recover costs and expenses of such
action incurred, including but not
limited to reasonable attorneys’ fees,
from the Owner of the respective Lot.

Notwithstanding anything contained in
this Section or elsewhere in this
Declaration and the By-Laws, any sale or
transfer of a Lot to a Mortgagee
pursuant toc a foreclosure on its
mortgage or conveyance in lieu thereof,
or a conveyance to any perscn at a
public sale in the manner provided by
law with respect to mortgage
foreclosures, shall extinguish the lien
of any unpaid installment of any Regular
or Special Assessment as to such

13



installmeénts which became due prior to
such sale, transfer or conveyance;
provided, however, that the
extinqguishment of such lien shall not
relieve the prior owner from personal
liability therefor. No such sale,
transfer or conveyance shall relieve the
Lot or the purchaser at such foreclosure
sale, or grantee in the event of
conveyance jin lieu thereof, from
liability for any installments of
Reqular or Special Assessments
thereafter becoming due or from the lien
therefor. Such unpaid share of any
Regular Assessments or Special
Assessments, the lien for which has been
divested as aforesaid, shall be deemed
to be a Common Expense, collectible from
all owners (including the party
acquiring the subject Lot from which it
arose).

Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein
shall be subordinate to the lien of any first
mortgage now or hereafter placed upon the
properties subject to assessment. Sale or
transfer of any Lot shall not affect the
assessment lien.

Notice of Unpaid Assessments. The
Association shall furnish to a mortgagee or
purchaser a statement setting forth the
amount of the unpaid Regular or Special
Assessments against the Lot, which statement
shall be binding upon the Association and the
members and any mortgagee or grantee of the
Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for the unpaid
assessments in excess of the amcunt set forth
in such statement.

14



IN WITNEB8 WHEREOF, I, the undersigned, do hereby execute
these Amendment to the Daclaration of Carmeltown, Inc. Property
Ownership and‘perpify the truth of the facts herein stated, this

day of Nl anr S, 199 3.

ol ' |
Ceteltan Lbébd_zfrfkdwx

Signature .
j= LA L’U; SE M AN

Printed . _
1 A2 G T
Title

STATE OF INDIANA )
)

CQUNTY QF Hamilton )

Before me a Notary Public in and for said County and State,
persanally appeared Ecwin Wiseman , the of
Carmeltown, Inc. Property Ownership, who acknowledged execution
of the foregoing Amendments to the Declaration of Carmeltown,
Inc. Property Ownership for and on behalf of said association and
whe, having been duly sworn, stated that the representations

cantained herein are true,

Witness my hand and Notarial Seal this

acch , 199 3. ; ;
A Len e
T

Notary Public Victcria STern

13 day of
1

Hamilton

My Commission Expires:
6/19/95 Residence County:

THIS INSTRMENT PREPARED BY ARD SHOQULD BE RETURNED TO P. THOMAS
MURRAY, LEWIS & KAPPES, 1210 ONE AMERICAN SQUARE, INDIANAPOLIS,

INDIANA 46282,
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AMENDED AND RESTATED CODE OF BY-LAWS OF
CARMELTOWN, INC.
A Nonprofit Corperatien
ARTICLE T

NAME

Section 1.1. Name. The name of this Corporation is
Carmeltown, Inc. (hereinafter referred to as "Corporation"j.

ARTICLE II
IDENTIFICATICN & APPLICABILITY

Section 2.1, Identification and Adoption. The provisions
of these By-Laws shall apply to the Property and the
administration, the welfare, the socilal activities and conduct of
the affairs of the Corporation. These By~Laws shall alsoc
constitute the By-Laws of the Corporation.

Section 2.2, Individual Application. Each of the Owners
within Carmeltown shall automatically and mandatorily be members
in the Corporation and be entitled to all of the privileges and
subject to all of the obligations thereof. All Owners, by their
acceptance of their respective deeds to their Lots, covenant and
agree to be bound by the conditions, restrictions, and
obligations ceontained in the “Declaration of Carmeltown, Inc.
Property Ownership", said Declaration being recorded in the
Hamilton County Recorder’s Office on the 22nd day of May, 1974,
as Instrument No. 4213, at Book 142, Pages 409 through 426, the
Articles of Incorporation, the rules and regulations of the
Corporation and of the provisions herecf. 2ll of the Owners,
tenants, their guests and invitees, or any other person who might
now or hereafter use or cccupy a Lot or any part of the Commen
Areas shall be subject to the rules, restrictions, terms, and
conditions set forth in the Declaration, the Articles of
Incorperation, these By-Laws, and the Indiana Nonprofit
Corporation Act of 1991 (the "Act"}, as all the same may be
amended from time to time, and to any rules and regulations
adopted by the Board of Directors as herein provided. The
Declaration is incorporated herein by reference. All of the
covenants, rights, restrictions, and liabilities contained in the
Declaration shall apply to and gavern the interpretation of the
Amended and Restated Articles of Incorporation and these Code of
By-Laws. The definitions and terms, as defined and used in the
Declaration, shall have the same meaning in the Amended and
Restated Articles of Incorporation and these Amended and Restated
Code of By-Laws, and reference is specifically made to Section 1
of the Declaration containing definitions for terms.




ARTICLE IXII

MEETINGS OF CORPORATION

Section 31.1. Purpose of Meetings. At least annually, and
at such cother times as may be necessary or appropriate, a meeting
of the Owners shall be held for the purpose of electing the Board
of Directors, receiving and approving the annual budget, and for
such other purposes as may be required by the Declaration, these
By-Laws, the Articles, or the Act.

Saction 3.2. Annual Meeting. The annual meeting for the
Members of the Corporation shall be held on the 1lst Tuesday of
March in each calendar year. At each annual meeting, the Owners
shall elect the Board of Directors and approve the annual budget
of the Corporation in accordance with the provisions of these By-
l.aws and transact such other business as may properly come before
the meeting.

Section 3.31. Special Meetings. A special meeting of the
Members of the Corporation may be called by the President, by
resoluticn of the Board of Directors or upon a written petition
of the Owners of not less than ten percent (10%) of the Lots.

The resolution or petition shall be presented to the President or
Secretary of the Corporatlcn and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in the petition
or resolution.

Section 3.4. Notice and Place gf Meetings. All meetings of
the members of the Corporation shall be held at any suitable
place in Hamilton County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time, place
of any meeting, and in the case of a special meeting the purpose
or purpeses for which the meeting is called, shall be delivered
or mailed by the Secretary of the Corporation to each member
entitled to vote there at not less than fourteen (14) days prior
to the date of such meeting. Any written notice delivered to the
Owners as part of a newsletter or other publlcatlon regularly
sant to the Owners constitutes a written notice. If at any
meeting an amendment tc the Declaration, the Articles of
Incorporation, or these By-Laws is to be considered, the notice
of such meeting shall describe the nature of such proposed
amendment. The notice shall be mailed by first-class U.S. Mail,
postage prepaid, or delivered to the Owners at their respective
addresses as the same shall appear upcon the records of the
Association. A copy of each such written notice shall also bhe
delivered or mailed simultaneously by the Secretary cof the
Association to each Mortgagee (a) who reguests in writing that
such notices be delivered tc it, and (b) who has furnished the
Association with its name and address in accordance with Section
8.1 of these By-Laws. Such Mortgagee may designate in writing a
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representative to attend the meeting. Attendance at any meeting
in person or by proxy shall constitute a waiver of notice of such

meeting.

Section 3.6. Voting.

(a) Number of Votes. To avoid fractional votes
and to facilitate the orderly conduct of the meeting,
each Owner shall be entitled to cast one vote for each
Lot owned on each matter coming before the meeting.
The total number of votes for or against any matter
shall then be divided by the number of Lots then in
Carmeltown, as the same shall have been finally plated
from time to time, to determine the respective
proportions of Owners supporting or oppesing such
matter, or by the number of Lots the Owners of which
are present or represented at such meeting, to
determine the respective proportions of Qwners present
or represented at such meeting supporting or opposing
such matter. In voting for directors, each Owner (or
his representative) shall be entitled to cast one (1)
vote for each directorship being filled at that
meeting, and the candidate(s) receiving the highest
number of votes shall £ill the available ,
directorship(s); provided that no Owner shall be
allowed to accumulate his votes. To the extent
provided in the Act, plurality voting shall be
permitted such that at a meeting, if a quorum exists,
action on a matter is approved if the votes cast in
favor of the action exceed the votes agpposing the
action.

(k) Multiple Owners. When more than one (1)
person or entity constitutes the Owner of a particular
Lot, all such persons or entities shall be Members of
the Corporation, but all of such persons or entities
shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(c) Voting by Corporation or Trust. Where a
corporation or trust is an Owner or is otherwise
entitled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other
representative of the corporation duly empowered by the
board of directors of such corporatiocn shall cast the
vote to which the corporaticon is entitled. The
secretary of such corporation or a trustee of such
trust so entitled to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a
certificate signed by such person to the Secretary of
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the Corporation stating who is authorized to vote an
behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney-in-~fact.
Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to
the Secretary of the Corporation prior to the
commencement of the meeting. No such proxy shall
remain valid for longer than one (1) year from the date
of its execution, unless a longer term is specified in
the proxy.

(e} Quorum, Except where otherwise expressly
provided in the Declaration, these By-Laws, or the
Articles or the Act, the presence of Owners or their
duly authorized representatives owning at least fifty
percent (50%) of the total Lots shall constitute a
quorum at all meetings. As used elsewhere in these By-
Laws, the term "majority of Owners'", shall mean, unless
otherwise expressly indicated, more than fifty percent
(50%) of the total number of Owners as determined by
the applicable provisions set forth in the Declaration,
and the term "majority of the vote” shall mean a
majority of the Owners or votes present or represented
at such meeting at which a quorum is present.

Section 3.7. Conduct of Annual Meeting. The Chairman of
the annual meeting shall be the President of the Corporation. He

shall call the meeting to order at the duly designated time, and
business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read
the minutes of the last annual meeting and the minutes
of any regular or special meeting of the members held
subsequent thereto, unless such reading is waived by a
majority of the vote.

{2) ZIreasurer’s Report. The Treasurer shall
report to the Owners concerning the financial condition
of the Association and answer relevant questions of the
Oowners concerning the Common Expenses and financial
repert for the prior fiscal year and the proposed
budget for the next year which shall commence on April
1st,

(3} Budget. The propocsed budget for the
following fiscal year shall be presented to the Owners
for approval or amendment, if necessary.



(4) Election of Board of Directors. A slate ¢f
nominees shall be presented by the Nominating
Committes. Further nominations for the Board of
Directors may be made by an Owner from those persons
eligible to serve. Such nominations with prior
approval of the nominee must be in writing and
presented to the Secretary of the Corporation at least
ten {10} days prior to the annual meeting. Voting for
the Board of Directors will be by paper ballot. The
ballot shall contain the name of each person nominated
to serve as a Board member. Each Owner may cast the
total number of votes to which he is entitled for as
many nominees as are to be elected; however, he shall
not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

(5) Ccommittee Reports. Reports of committees
designated to supervise and advise on the respective
segqments of maintenance and operations prescribed in
the Declaration or assigned by the Board of Directors
shall be presented.

(6) Other Business. Other business may be
brought before the meeting only upon a written regquest
submitted to the Secretary of the Corporation at least
ten (10) days prior to the date of the meeting;
provided, however, that such written request may be
waived at the meeting if agreed by a majority of the
vote.,

(7) Adijournment. Upon completion of all business
before the Corporation, the President, upon the motion
of any Owner, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned
until a budget is approved by the Owners for the
upcoming fiscal year.

Section 3.8. Conduct of Special Meeting. The President of
the Corporation shall act as Chairman of any special meetings of
the Corporation if he is present. The Chairman shall call the
meeting to order at the duly designated time and the only
business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called,
as set forth in the notice of such special meeting.




ARTICLE IV
BOARD OF DIRECTORS

Section 4.1, Board of Directors. The affairs of the
Corporation shall be governed and managed by the Board of
Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall
be composed of five (5) persons who each own at least one (1)
Lot. The number of Directors comprising the Beard may be
increased by resolution adopted by not less than a majority of
the Board of Directors, but said number shall not exceed nine
(9). If the number of Directors is ever greater than five (S},
said number may be decreased by resolution adopted by not less
than a majority of the Board. 1In no event shall the number of
Directors be less than five (5) nor more than nine (9) and no
reduction in the number of Directors shall have the effect of
removing a Director from office prior to the expiration of his
term. In the event the number of Directors is increased as
provided herein, the election of the additional Director or
Directors shall be by a vote of the members according to a
procedure established by the Board by resolutien.

The immediate past President of the Corporation may be
appointed to an additional year of service on the Board by a
majority vote of the Board. If such past President is so
appointed, he or she shall serve only in an advisory capacity and
shall be a non-veoting member of the Board. '

Section 4.2. Additional Qualifications. Where an Owner
consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of
Directors by more than one person at a time. Additionally, if an
Owner owns more than one (1) Lot, no such persons having an
ownership interest in said Lots or, in the case of a partnership,
corporation, trust or other legal entity owning said Lots, no
partners, officers or trustees of such entities, shall be
eligible to serve on the Board of Directors other than one (1)
person from said entities.

Section 4.3. Term of Office and Vacancy. -Members of the
Board of Directors shall be elected at each annual meeting of the
Association. Each Director shall serve a term of three (3} years.
One-third (1/3) of the persons on the Board of Directors shall be
elected at each annual meeting of the Corporation. In the event
the number of persons on the Board is not divisible by three, the
number of Directors’ positions available for election at the
annual meetings shall be such number as to as closely approximate
as possible the one~third requirement. For example, with a Board
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consisting of five (5) persons, two positions shall be electad at
the annual meeting, two for the following annual meeting and one
for the next annual meeting. Any vacancy or vacancies occurring
in the Board shall be filled by a vote of a majority of the
remaining Directors or by vote of the Owners if a Director is
removed in accordance with Section 4.4 of this Article IV. Each
Director shall hold office throughout the term of his election
until his successor is elected and qualified.

The Directors shall appoint an Election Committee comprised
of Members of the Corporation who shall not then be members of
the Board. The Election Committee shall conduct the election of
the Board of Directors with ballots submitted by the Nominating
Committee.

Section 4.4. Removal of Directors. A Director or Directors
elected by the Owners may be removed with or without cause if the
number of votes cast to remove would be sufficient to elect the
Director({s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. However, a
Director or Directors elected by the Board to fill the vacancy of
a Director elected by the Owners may be removed without cause by
the Owners but not by the Board.

Section 4.5. Duties of the Board of Directors. The Board
of Directors shall provide for the administration of the
Corporation, social activities and welfare of Owners within
Carmeltown, the maintenance, upkeep and replacement of the Common
Areas and the collection and disbursement of the Common Expenses.
These duties include, but are not limited to, when and to the
extent deemed necessary or appropriate in the Board’s business
judgment, the following:

(a) Protection, repair and replacement of the Common
Areas, unless the same are otherwise the responsibility
or duty of Owners of Lots; provided, however, that this
duty shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any
Business/Maintenance Agent must provide any on-site or
roving guards, security service or security system for
protection or surveillance, and the same need not be
furnished;



(b) Procuring of utilities, removal of garbage and
waste if not provided by the municipality, and snow
removal from the Common Areas;

{c) Landscaping, painting, decorating, and furnishing
of the Common Areas, the exterior of the Buildings,
garages and walls;

{(d) Surfacing, paving, and maintaining private
streets, parking areas, and sidewalks in Common Areas,
to the extent the same are not included within the
description of a Lot and the regulation of the use
thereof;

(e) Assessment and collection from the Owners of the
Owner‘’s pro-rata share of the Common Expenses;

(f) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at
the same time the notice of annual meeting is mailed or

delivered;

(g) Preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
during each fiscal year, which accounting shall be
delivered to each Owner within three (3) months of the
close of the Association’s fiscal year;

(h) The Board shall establish policies and preocedures
for maintaining the Corporation’s business records.
These shall include: (1) Keeping a current, accurate,
and detailed record of receipts and expenditures
affecting the Property; (2) Specifying and itemizing
the Commen Expenses; (3) Matters concerning computer
software, applications, documentation, logons,
operations manuals, and data. A current copy of the
Corporation‘’s business records (i.e., contracts),
including software applications and manuals, shall be
maintained in a fireproof box or bank vault. Updated
weekly, all records shall be available for inspectiocn
by any Owner provided an appeintment is made.

(i) Appeoint a Nominating Committee and Election Committee
at least forty-five (45) days prior to the Annual Meeting.

(J) Appeint an Architectural and Grounds Committee.
(k) Appoint an auditor with no membership in the

corporation, no ownership interests in Carmeltown, and no
other affiliation of the Corporation or its Members,



Saction 4.6. Pgwars of the Board of Directors. Tha Board

of Directors shall hava such powers as ara reasonably necessary
or appropriate to accomplish tha performance of thair duties.
These powers includa, but are not limited to, the power:

(a) To employ a reputablg Business/Maintenance Agent,
a profes=ziocnal managing agent or raal estate management
company (either being hereinafter referred to as
"Business/Maintanance Agent”) to assist the Board in
performing its duties; provided, however, any
management agreement shall be terminable for cause upon
thirty (30} days written notice and terminable without
Qause upon sixty (60) days written notice, and any such
agreemant may not exceed one (1} year, renewable by
agreement of the parties for successive one (1) Yaar
perieds.

(b} To purchase for the benefit of the owners such
equipment, materials, labor, and sarvices as may ba
necessary in the judgment of the Board of Directors;

(¢) To procure for the henefit of the Ownars fire and
extendad covarage insurance covering the Buildings and
inprovemants on the Lots and the Common Areas to the
full insurable valua thereof, to procure public
liakility and property damage insurance and Worker’s
Compensation Insurance, if nacessari, and to procurs
all such other insuranca ag is required or permitted
under the Daclaration, for the benefit of the Owners,
the Corporation;

(d) To employ legal counsel, archiltects, enginsars,
contractors, accountants, and others as in the judgment
of the Board of Directors may be necassary or dasirable
in connection with the business, social activities,
welfare and affairs of the Corperation;

{(a) To employ, daesignate, discharge and remove such
personnel as in the judgment of the Board of Directors
may be necessary for the maintenance, upkeep, repair
and raplacemant of the Common Areas;

(£) To include the costs of all of the above and
foreqoing as Common ExXpansas and to pay all of such
costs therafrom; - ‘

(g) To open and maintain a bank account or accounts in
the name of the Corporation; and

{h) To adept, revise, amend, and alter from time to
tims reasonable rules and regulations with respect to
use, occupancy, operation, and enjeyment of the
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Property provided that the Board shall give advance
written notice to the Owners of such rules and any
revision, amendment, or alteration thereof,

Section 4.7. Limitations on Board Action. The authority
of the Board of Directors to enter into contracts shall be
limited teo contracts involving a total expenditure of less than
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior
approval of a majority of Owners is obtained, except in the
following cases:

(a) Supervision and management of the replacement
or restoration of any portion of the Common Areas
damaged or destroyed by fire or other casualty, wvwhere
the cost thereof is payable out of insurance proceeds
actually received; and,

{b) Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
presented to the Owners at the annual meeting and, if
necessary, approved by the Owners at such annual
meeting.

(c) Expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficient time to call a meeting
of the Owners.

The said $2,500.00 maximum shall automatically be adjusted every
five (5) years from the date of execution of these By-Laws to
reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit
Price Deflator cor any comparable, successor index.

Section 4.8. Compensation. No Director or Officer shall
receive any compensation for his services as such.

Section 4.9. Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majority cf Directers. All
such meetings shall be open to all Members of the Corporation.
Members who wish to address the Board or to present matters
within the constraints of the agenda may do so. The Secretary
shall give notice cf regular meetings of the Board to each
Director personally or by United States mail at least five (5)
days prior to the date of such meetings.

Special meetings of the Board may be called by the President
or any two members of the Board. The person or persons calling
such meeting shall give written notice thereof to the Secretary,
who shall either personally or by mail and at least three (3)
days prier to the date of such special meeting, give notice to
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the Board members. The notice of the meeting shall contain a
statement of the purpose for which the meeting is called. Such
meeting shall be held at such place as shall be designated in the
notice. To the extent provided in the Act, a director may
conduct or participate in a regular or special meeting of the
Board of Directors through the use of any means of communication
by which all directors participating may simultaneously hear each
other during the meeting. A director participating in a meeting
by this means is considered to be present in person at the
meeting.

Section 4.10. Waiver of MNotice. Before or after any
meeting of the Board, any Director may waive notice of such
meeting and such waiver shall ke deemed equivalent to the giving
of such notice. The presence of any Director at a meeting shall,
as to such Director, constitute a waiver of notice of the time,
place, and purpose therecf. If all Directors are present at any
meeting of the Board, neo notice shall be required and any
business may be transacted at such meeting.

Section 4.11. Quorum. At all meetings of the Beoard, a
majority of the Directors shall constitute a guorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a guorum is present shall
be the decision of the Board.

Section 4.12. Bond. The Board of Directors may reguire the
Business/Maintenance Agent, Treasurer and such other officers as
the Board deems necessary to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful wmisapplication,
and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of
any such bond shall be a Common Expense.

Section 4.13. Informal Action by Directors. Any action
required or permitted to be taken at any meeting of the Board of
Directors may be taken without a meeting, if prior to such action
a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of
proceedings of the Board or committee.

ARTICLE V
OFFICERS

Section 5.1. Qfficers of the Corporatien. The principal
officers of the Corporation shall be the President, Vice-
President, Secretary and Treasurer, all of whom shall be elected
by the Board. The Directors may appoint an Assistant Treasurer
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and an Assistant Secretary and such other officers as in their
judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and
Secretary shall not be performed by the same person.

Section 5.2. Election of Officers. The cfficers of the
Corporation shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Each
officer shall hold office for one (1} year or until his successor
shall have been duly elected and gqualified, unless earlier
removed by the Board of Directors. Upon recemmendation of a
majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any
regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 5.3. The President. The President shall be elected
from ameong the Directors and shall be the chief executive officer
of the Corporation. He shall preside at all meetings of the
Corpeoration and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited
to, the power to appoint committees from among the Owners as he
may deem necessary to assist in the affairs of the Corporation
and to perform such other duties as the Board may from time to
time prescribe.

Section 5.4. The Vice-President. The Vice-President shall
be elected from among the Directors and shall perform all dquties
incumbent upon the President during the absence or disability of
the President. The Vice-President shall alsc perform such other
duties as these By-Laws may prescribe or as shall, from time to
time, be imposed upon him by the Board or by the President.

Section 5.5. The Secretary. The Secretary shall be elected
from among the Directors. The Secretary shall attend all
meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of
such meetings, shall authenticate the Corporation’s records,
shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see
that all notices of the Corporation or the Board are duly given,
mailed or delivered, in accordance with the provisions of these
By~-Laws.

Section 5.6. The Treasurer, The Board shall elect from
among the Owners or Directors a Treasurer who shall maintain a
correct and complete record of account showing accurately the
financial condition of the Corporation and such other duties
incident to the office of Treasurer. He shall be legal custodian
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of all monies, notes, securities, and other wvaluables which may
from time to time come into possession of the Corporation. He
shall immediately deposit all funds of the Corporation coming
inte his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Corporation. The
Treasurer may permit the Business/Maintenance Agent, if any, to
handle and account for monies and other assets of the Corporation
to the extent appropriate as part of its duties.

Section 5.7. Assistant Officers., The Board of Directors
may from time to time hire, designate or elect from among the
Owners an Assistant Secretary, an Assistant Treasurer or Advisory
Oofficers, who shall have such powers and duties as the Officers
whom they are elected to assist shall delegate to them and such
other powers and duties as these By-Laws or the Board of
Directors may prescribe.

ARTICLE VI

ADDITIONAL RIGETS AND DUTIES COF BOARD

Section 6.1, Right of Entry. An Owner or occupant of a Lot
shall be deemed to have granted the right of entry to his Lot or
Townhouse to the Board, the Business/Maintenance Agent, or any
person authorized by the Board in case of any emergency, in order
to remedy any circumstance threatening his Lot or Townhouse, the
Building located thereon, or any other property or person,
whether the Owner is present at the time or not. Any Owner shall
permit persons authorized by the Board toc perform any work, when
required, to enter his Lot or Townhouse for the purpose of
performing installaticns, alterations, or repairs to the
mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made in
advance and that such entry is at a time convenient to the Owner.
In case of emergencies, such right or entry shall be immediate.

Section 6.2. Right of Board to Adopt Rules and Regulations.

The Board may promulgate such reasonable rules and regulations
regarding the operation, social activities, and welfare of the
Property as the Board may deem desirable, including but not
limited to the use of the Common Areas. Such rules as are
adopted may be repealed or amended by a vote of a majority of the
Board. The Board shall cause copies of all such rules and
regulations, including any amendments or repeals thereof, to be
delivered or mailed promptly to all Owners at least fifteen (15}
days prior to the effective date thereof. Any rule or regulation
promulgated by the Board shall be properly and consistently
enforced by the Board.
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ARTICLE VII
AMENDMENT TO BY-LAWS

Section 7.1. Amendment. These By-Laws may ke amended by
an affirmative vote of sixty-six percent (66%) of those Owners
present, in person or by proxy, at a duly constituted meeting
called for such purpose at which there is a fifty percent (50%)
quorum, except as prohibited by any provision of the Declaration,
the Act, or these By-Laws, as the same may be amended from time
to time.

ARTICLE VIII
NOTICES AND MORTGAGES

Section 8.1. Notige to Association. Any Owner who places a
first mortgage lien upen his Lot or Townhouse or the Mortgagee
thereof may notify the Secretary of the Corporation and provide
the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
pe deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by the Owner or
by the Mortgagee, no notice to any Mortgagee as may be otherwise
required by the Declaration or these By-Laws shall be reguired,
and no Mortgagee shall be entitled to vote on any matter on which
he otherwise may be entitled to vote by virtue of the Declaration
or By-Laws or proxy granted to such Mortgagee in connection with
the mortgage,

Section 8.2. Notice of Assessments. Upon ten (10) days
written notice to the corporation, the Corporation shall deliver
to any Owner, Mortgagee, prospective Mortgagee, title insurance
company, purchaser or other prospective transferee of a Lot or
Townhouse, a written statement setting forth the amount cof all
unpaid assessments, if any, with respect to the subject Lot,
together with the amount of the current assessments for Common
Expenses and the date(s) such assessments become due and payable.
Any such written statement shall be binding upon the Corporation
in favor of any person relying thereon in good faith, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to any lien for any unpaid
assessments in excess of the amount set forth in such statement.

Section 8.3. Availability of Information, The Corporation
shall keep and shall make available to prospective purchasers of
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Lots, upon request at reasonable business hours, copies of the
Declaration, Articles of Incorporation, By-Laws, tcgether with
all amendments thereto, current rules and regulations, if any,
and the nmost recent financial statement of the Association.

ARTICLE IX
HISCELLANECUS

Section 9.1, Fiscal Year. The fiscal year of the
Corporation shall commence on April 1 and end on March 31 of the
following year.

Section 9.2. Personal Interests. Except as provided in
Section 5.7 above, no member of the Corporation shall have or
receive any earnings from the Corporation, except a member who is
an officer, director, employee, or agent of the Corporation may
be reimbursed for expenses incurred on the Corporation’s behalf.

Section 9.3. Contracts, Checks., Notes, Etc. All contracts
and agreements entered into by the Corporation and all checks,
drafts and bills of exchange and orders for the payment of money
shall, in the conduct of the ordinary course of business of the
Corporation, unless otherwise directed by the Board of Directors,
or unless otherwise required by law, be signed by the Treasurer
and at least one other officer of the Corporation.

"Section 9.4. Parliamentary Procedure. The parliamentary
rules of procedure contained in the current edition of Roberts
Rules of order shall govern the affairs of the Corporation to the
extent they are not inconsistent with these By-Laws, the Articles
of Incorporation, the Act, or the Declaration.

ARTICLE X

INDEMNIFICATION

Section:10.1. Indemnification of Directors. To the extent
not inconsistent with the laws of the State of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was a director of the Corporatiecn shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1951, as it now exists or as
hereinafter amended.

Section 10.2. Indemnificatjon of officers. To the extent
not inconsistent with the laws of the state of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was an officer of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
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hereinafter amended. 1In additicen, every person (and the heirs
and personal representatives of such person) who is or was an
officer of the Corporation shall be indemnified by the
Corporation to the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana
Nonprofit Corporation Act of 1591, as it now exists or is
hereinafter amended.

ARTYICLE XI
COMMITTEES

Section 11.1. Board’s Appointment. The Board of Directors
shall be responsible for appointing through a majority veote of
the Board, the committees described below and such other
committees from time to time which may assist the Board in
performing its duties. In the event of any non-functioning
committee, the duties and responsibilities revert to the Board of
Directors.

Section 11.2. Election Committee. The Election Committee
shall function at all membership elections of directors. The
Committee shall function in the manner prescribed by the
parliamentary authority for secret ballots. The Committee shall
be responsible for preparing the written ballot which shall
contain the names of the slated candidates and contain sufficient
space to write in the name of candidates nominated from the floor
for esach vacant Director’s position.

Section 11.3. Nominating Committee. The Nominating
Committee shall function prior to and at all membership elections
of Directors. The Committee shall function as prescribed by the
parliamentary authority and shall slate at least one candidate
for every vacant Director‘s position.

Section 11.4. Architectural Committee. The Architectural
Committee is responsible for overseeing the covenants found in
the Declaration. The committee shall be composed of at least
three (3) members and no more than seven (7} members. The
Committee will review and make recommendations to the Board
regarding changes and requests made by Owners described in
Section 22 of the Declaration. The Board may, in its discretion,
ask the Committee for recommendations regarding maintenance
priorities or other appropriate gquestions that may arise.

Section 11.5. Popl Committee. The Pool Committee shall
develop Rules and Regulations governing both the Pool and the
Clubhouse, and shall present them to the Board for adoption. The
Committee shall be responsible for updatlng the rules as may be
reqguired from time to time.
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The committee shall have oversight authority regarding the
budget and maintenance of these facilities and shall make
recommendations regarding these matters to the Board of
Directors.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
this Amended and Restated Code of By-Laws and certify the truth
of the facts herein stated, this (S day of /7 .ot , 1953 .

1

~= : /
C bt i 2 dniaa~

Signature

Frj(tnx.d' LA s 2 N1 A
Printed

o~
=

L i 1
Title

T affirm under the penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

"
=

T g oV /‘.L/f_,‘?_.dfﬁ’f\/c;__,\_

carmalar.byl
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The name of the Corporationss . . . CABMELTOWH, INC. . ... .. ....... .. .....
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ARTICLE Nl
Purposes

Thie purposes lor which the Corparilion is formed are:
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Gorporare Form Soo shd ) e Toer
Preseribed by Larry N Gonradd,
Secretary of St {hag. V0T

ARTICLE V1
Directnrs

Section . Numiber of Ditectars, vhe initial Bouard of Directors is vompsed of L Lneae |
memhers. 11 thy eviel nuber oF Pirectors is aot stuted, the minimum numher shait be Ihree, | | .
md the pasimum number shadt be o ., Nine | ..., Provided, howeyer, that (he exact number of
irectors shall be prescribed Tram tine o time i the By-Laws ol the Cerporation: ANL PROVIDED
FURTHER THAT I'NDVR RO CIRCUMSTANCES SHALL THE MINIMUM NUMBLER BE LESS THAN
THRELR (3,

Section 2. Names and Post Qlice Addresses ol the Directors, The naume and post elfice addresses of
e initul Boord of [rectors are:

Name Numbey and Streey or Building iy Slale Aip Codle
Davifd G. Bvans 5923 Camelback C+. Cermel, Indiana 46032
- Jogeph Dawsom, - 1001 Broad Ripple Ave,, Indpls., Indiane 46220
PR S s

- James:
Sl

J. Neléod €366 N. Guilford Ave., Indpls., Indiama 46220

B

ARTICLE VI
Incorporaior(s}

Seetion . Names wnd Post Office Addresses. The sames and post oflice uddressiesy of the
incarporaterts) of the Curporation is (ave) us follows:

Nume Number wnd Syreer or Building Cuy Sute Zip Gade

1

: ; Ty \ - ; e LT
David Q. Hvang 5923 Camelhack Ct. ~Carmel, Indlars L
Cnoeein Dewnon 1001 Breed MHipple ove., Indplao., lndianag 22 .
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Corporafe Form Noo 1641 P ooy
. Yeewerileecl by Larry AL Comradd,
Hearetary ul State Lsag, 199713

ARTICLE Y111
Siatement of Property T any)
A statesnent of the praperty and ap estimale of the value thereof, 1o be taken over by this corporation

il or wpon it earporatian gre as fodows:

HONE

e .. ARTICLEIX
Provisions for chlu lation wad Conduet
" Of the Affairs of Corporation
{Can be the “By Laws™)

Other provisions, consiitent with the laws ol this stute, for the repulation und gonduct of the altairs of
Whiis gorporation, and creating, defining, Jimiting or regulating the powers of this corperution, ef the
directors or of the members or ahy class or classes of members are as follows:

See By-Laws
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. Atrporate Form Moo Web] Page Five
R : s Preae e Ly Lurry AL Gonradd,
) ) : . Seerelary of State Ly, 1971

The undersighed, being one or more petsons, do hereby adopt these Articles ol Incorporation.
tepresenting belorehand 1w the Secretiry . of State of the State af Indiana and all persons whom it may
concern that w mdmbership fist. or lists of the above named corporution for whicl a Certificate of
Inwrpm.um-l i4 hcruhy dpplicd for, have heretotore heen npuwtl in accordince with the law and fhat
least three £3) persons have signed sueh membership list.

IN WITNESS WHEREOQF, 1 (wed the andersigned do hereby execute these Artigles ol Incorporation und

cestily the truth of the facts herein stated, this . }8t0 . dayof. . July. . ., L1872

» J ST AT ‘ »h -".1'--2 o,
(' fWritten Signature)
. -Jﬂnlt‘-h'-',? Se Bergon, o0 ... .David &, Ivang,

1Printedd Signature [(Printued Hu,n.nurc)

: ., ..{0 ;‘ J‘f \.._ é"q_,")m"
: fWritten Signature]

iw'rim:n Signnmm] ’

s Josaph Dawson. . . . . . .
. rmu.d Signaturc)

NOTARY ACKNOWLEDGEMENT ' = =~ .. 0t
(required)

State of Indiana
55

County oy . DELAWARE

Beforeme, . . . .Deboreh . Jean Pavig, . . ., aNotary Public in and for said county and
State, personally appearcd the wbave incorporator(s) and (severaliy) acknowiedpged the execution of the
loregaing Articles of Incorporation.

Notary Seal
Required

i

Q7 PWas
i1y vy LR

b QTTHI Hepglugy

LACHL B TR Q/m. Notary Pubhe

Hirmed Signature)

_y(_, {(‘ A.L«\:.-

My colmBnisHon expites: paloraarg s . TUE

WITNESS iy Bl sed N
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‘\ STATE OF INDIANA
: OFFICE OF THE SECRETARY OF STATE

ARTICLES OF AMENDMENT
To Whom These Presentg Come, Greeting:
WHEREALS, there has been presented to me alt this office, Articles of
Amendment for:
CARMELTOWN INC

and said Articles of Amendment have been prepared and signed in accordance
viith the provisions of the

laws of Indiana,

as amnended.

MOW, THEREFORE, I, JOSEPH H. HOGSETT, Secretary of State of Indiana,
hereby certify that I have this day filed said i s in this office.

)]

The effective date of these Articles of 2amendment is April 05, 1393,

I

-

In Witness Wherecf, I have hereunto set nmy
hand and affized the seal of the State of

Indiana, at the City of Indianapolis, this

Fifth day of April , 1983
%ﬂl« é/ W

T "(l\ T T TS T e "‘ . A - -~ F P
JOSEFPH H. HCOCEBETT,; Secretary of Etate

#660pa06002°° '{;
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ARTICLEES OF
AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF

CARMELTOWN, INC.

The undersigned officer of Carmeltown, Inc., a Corporation
existing pursuant to the Indiana Not-For-Profit Corporation Act
of 1971, and incorporated under the terms and conditions of the
"Declaration of Carmeltown, Inc. Property Ownership", said
Declaration being recorded in the Hamilton County Recorder’s
Office on the 22nd day of May, 1974, as Instrument No. 4213 at
Book 142, Pages 409 through 426, said Declaration and all
amendments thereto hereafter referred to as '"Declaration", and
having accepted the provisions of and having elected to be
gqverned by the Indiana Nonprofit Corporation Act of 1991, as
amended (the "Act"), gives notice of the amendment of and
executes the following Amended and Restated Articles of
Incorporation. The Declaration is incorporated herein by
reference. All of the covenants, rights, restrictions, and
liabilities contained in the Declaration shall apply to and
govern the interpretation of these Amended and Restated Articles
of Incorporation and the Code of By-Laws. The definitions and
terms, as defined and used in the Declaration, shall have the
same meaning in these Amended and Restated Articles of
Incorporation and the Code of By-Laws, and reference is
specifically made to Section 1 of the Declaration containing

definitions for termns.



ARTICLE I
NAME

The name of the Corporation is carmeltown, Inc. (hereafter
referred to as "Corporation").

ARTICLE IT
TYPE OF CORPORATION

This is a mutual benefit Corporation.

ARTICLE III
PURPOSES AND POWERS

Section 3.1; Purposes.

The purposes for which the Corporation is formed are to
provide for the maintenance, repair, upkeep, replacement,
administration, operation and management of thé Common Areas and
for certain exterior portions of the Townhouses as designated in
the Declaration, to pay any other necessary expenses and costs in
connection with the Common Areas in accordance with the
Declaration and to perform such other functions as may be

designated to it.

Section 3.2. Powers. Subject to any limitation or restriction
imposed by the Act, any other law, the Declaration, or any other
provision of these Articles of Incorporation, the Corporation
shall have the powefﬁ

(a) To exercise all of the powers and priviieges and
perform all of the duties and obligations of the Corporation as
set forth in the Declaration, as the same may be amended from

time to time;



(b) To establish, levy, collect and enforce payment by any
lawful means of any charges or assessments made against Members
or others pursuant to the terms of the Declaration; to pay all
expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the
Corporation including any license fees, taxes or other

governmental charges levied or imposed against the property of

the Corporation;

(c) To borrow money and, with the consent of two-thirds
(2/3) of the Members, mortgage, pledge, deed in trust or
hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred;

(d) To enter into, make, perform and carry out, or cancel

and rescind, contracts for any lawful purposes pertaining to its

business;

(e) To acquire (by gift, purchase or otherwiée), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
tranéfer, dedicate for the public use or otherwise dispose of
real or personal property which is held in title by this
Corporation in connection with the affairs of the Corporation in
accordance with the terms of the Declaration;

(f) To dedicate, sell or transfer any part of the Common
Area to any public agency, authority, or utility for such
purposes andvsubject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective

unless an instrument has been signed by two-thirds (2/3) of the



Members, agreeing to such dedication, sale or transfer, except as
otherwise provided in the Declaration;

(g) Sue, be sued, complain, and defend in the Corporation’s
corporate name;

(h) Make and amend By-Laws not inconsistent with the
Corporation’s Articles of Incorporation, the Act, the Declaration
or with Indiana law for managing the affairs of the Corporation;

(i) Elect directors, elect and appoint officers, and
appoint employees and agents of the Corporation, and define the
duties and fix the compensation of directors, officers, employees
and agents.

(3) Purchase and maintain insurance on behalf of any
individual who:

(1) 1is or was a director, an officer, an employee, or
an agent of the Corporation; or
(2) 1s or was serving at the request of the

Corporation as a director, an officer, an employee, or an

agent of another entity;
against any liability asserted against or incurred by the
individual in that capacity or arisihg from the individual’s
status as a director, an officer, an employee, or an agent,
Qhether or not the Corporation would have power to indemnify the
individual against the same liability under this article.

(k) To have, hold, exercise and enjoy in furtherance of the
purposes set forth hereinabove and hereinbelow, all of the

rights, powers, privileges and immunities granted, and not



expressly denied, by the Act as now or hereafter amended and
under the common law as may be necessary, convenient or expedient
in order to accomplish the purposes set forth hereinabove and
hereinbelow, but subject to any limitation or restriction imposed
by the Act, by any other law, by these Articles of Incorporation,
or by the Declaration; provided further, however, that if there
is any conflict between the powers established in these Articies
of Incorporation and the terms and provisions of the Declaration,
the terms and provisions of the Declaration shall govern;

(1) To do everything necessary, proper, advisable, or
convenient for the accomplishment of any of the purposes, or the
attainment of any of the objects of the furtherance of any of the
powers herein set forth, and to do every other act and thing
incidental thereto or connected thgrewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of
these Articles of Incorporation or the Declaration.

(m) To do all acts and things necessary, convenient or
expédient to carry out the purposes for which the Corporation is
formed.

Section 3.3. Limitation of Activities. The Corporation shall

not possess the power of engaging in any activities for the
purpose of or resulting in the pecuniary remuneration to its
members as such. This provision shall not prohibit fair and
reasonable compensation to members for services actually
rendered; nor shall it prohibit the Corporation from charging a

fee for services rendered; nor shall it prohibit the Corporation
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from charging a fee for admission to any presentation it may make
or other undertakings so long as any funds so raised do not inure
to the profit of its members.

ARTICLE IV

; REGISTERED AGENT, REGISTERED
OFFICE, PRINCIPAL OFFICE

Bthion 4.1 Registered Agqent and Registered Office. The name

an# street address of the Corporation’s registered agent for
seévice of process will be the Corporation’s Secretary. The
ad%ress of the Corporation’s registered office for service of
précess will be the address of the Corporation’s Secretary.

é ARTICLE V

v

MEMBERSHIP

Section 5.1. Members. Every person or entity who owns one or

more Lots, shall automatically upon becoming an Owner of a Lot be
¥

and become a Member of the Corporation.
{

Section 5.2. Rights, Preferences, Limitations and Restrictions

of Classes. All Members shall have the same rights, privileges,

duties, liabilities, limitations and restrictions as the other
Members. All Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations
adopted by the Board of Directors, and all covenants,

regtrictions and other provisions contained in the Declaration.

Section 5.3. Classes of Members and Number of Votes. The
Corporation shall have one class of membership, of which all

Members shall be a part. Each Member shall be entitled to one



H
i
i

t * 0
(1) *vote for each Lot of which such Member 1s the owner with

resﬁect to each matter submitted to a vote of Members upon which
thefMembers are entitled to vote. When more than one (1) person
con;titutes the Owner of a particular Lot, all such persons shall
be Hembers of the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than
one (l) vote be cast with respect to any such Lot.

Section 5.4. Voting Rights of Members. Each Member in good

standing shall be entitled to voting rights as follows:

(a) Number of Votes. To avoid fractional votes and to

facilitate the orderly conduct of the meeting, each member shall
be entitled to cast one (1) vote on each matter coming before the
meeting. The total number of votes for or against any matter
shéll then be divided either by the number of Lots then in
Carmeltown, as shall have been finally platted from time to time
to determine the respective proportions of members who support or
oppoée such matter, or by the number of Lots the Owners of which
are present or represented at such meeting to determine the
respective proportions of members present or represented at such
meeting who support or oppose such matter.

(b) Voting by Corporation or Trust. Where a corporation or

trust is an Owner or 1is otherwise entitled to vote, the trustees
may cast the vote on behalf of the trust, and the agent or other

representative of the Corporation duly empowered by the board of

-



directors of such Corporation shall cast the vote to which the
Corporation is entitled.

(c) Proxy. A Member may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Member shall duly designate his attdrney~in—fact in
writing, delivered to the Corporation prior to the commencement
of the meeting.

(d) Quorum. Except where otherwise expressly provided in
the Declaration, these Articles, the By-Laws, or the Act, the
presence of members or their duly authorized represéntatives
owning fifty percent (50%) of the total number of Lots shall
constitute a guorum at all meetings. As used elsewhere in these
Articles and in the Code of By-Laws, the term "majority of the
Membe:s", shall mean, unless otherwise expressly indicated, more
than fifty percent (50%) of the total number of Lots as
determined by the applicable provisions se£ forth in the
Declaration, and the term "majority of the vote'" shall mean a
majdrity of the Owners or votes present or represented at such

meeting.

(e) Definition of "Owner". The term "Owner'! means a
person, firm, corporation, partnership, association, tfust or
other legal entity, or any combination thereof, who owns the fee
simple title to a Lot. Persons or entities owning a single Lot
as tenants in common, joint tenants, or tenants by the entireties

shall be deemed one Owner.
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Section 5.5. Rights, Preferences, Limitations and Restrictions
of Members. Any member who fails to comply with the requirements

e N
of these Articles, the Declaration, the By-Laws or the rules and

regulations made pursuant thereto, including the payment of
aséessments, shall, if a majority of the Board of ﬁirectors by an
affiirmative vote at a Board of Directors’ meeting so determine,
forfeit his or its membership rights and interest to use the
amggities and to vote on any matter coming before the Members.
Hovaer, a Member may not be expelled or suspended and a
meﬁbership may not be suspended except under a procedure adopted
by resolution of a majority of the Board of Directors that is

fair, reasonable and carried out in good faith. Such a procedure

shafll fully comply with the Act, as amended.

Secfion 5.6. Meetings of Members. Meeﬁings of members may be
held at any place inside Hamilton County, Indiana; which shall be
designated by the Board of Directors of the Corporation, or as
the By-Laws may designate.
;' ARTICLE VI
| TERM OF EXISTENCE
The period during which the Corporation shall continue as a
Corporation is perpetual.
ARTICLE VII

DIRECTORS

Section 7.1. Number of Directors. The number of the directors of

this Corporation shall be not less than three (3) nor more than

nine (9) as prescribed from time to time in the By-Laws of the



Corporation; but in no event shall the minimum number of
directors be less than three (3). Whenever the By-Laws do not
specify the exact number, the number of directors shall be five
(5). The qualification of directors and the election of
directors shall be as prescribed from time to time in the By-Laws
of the Corporation.

gSection 7.2. Election of Directors. The Board of Directors

shall be elected by ballot at the annual meeting of the Members
and each Director shall hold office for a term of three (3) years
or until his successor shall have been elected and qualified.:

Section 7.3. Vacancies in the Board of Directors. Any vacancy

occurring on the Board of Directors caused by a death, removal,

resignation or otherwise, shall be filled until the next annual

meeting through a vote of a majority of the remaining members of
the Board, unless specified otherwise in the By-Laws.

Section 7.4. Removal of Directors. A Director or Directors

elected by the Owners may be removed with or without cause if the
numﬁer of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). 1In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. A Director or

Directors elected by the Board may be removed with or without

10



cause by the vote of a majority of the Directors then in office.

ARTICLE VIII
INCORPORATORS
The incorporators of the Corporation are as specified in

the original Articles of Incorporation of the Corporation.

ARTICLE IX

STATEMENT OF PROPERTY

All assets and liabilities, real, personal, and otherwise
are in no way changed by this Amended and Restated Articles of
Incorporation and they stand for and constitute all of the assets

and liabilities of the Corporation.

ARTICLE X

PROVISIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORPORATION

Section 10.1., Powers Exercised by Board. Subject to any

limitations or restrictions imposed by law, by these amended
Articles of Incorpofation or by the Declaration, the Board of
Directors of the Corporation is hereby authorized to exercise, in
furtherance of the purposes of the Corporation, all the powers of
the Corporation without prior authorization or subsequent
approval of the Members of the Corporation or of any other person

or entities.

11



Section 10.2. Liability of Members. Neither the individual

Members of the Corporation nor their individual property shall be
subject to any liability for any debts of the Corporation. .

Section 10.3. Dissolution. The Cofporation may be dissolved

only with the written consent of all Members.

Section 10.4. Distribution of Property On_ the Voluntarvy or

Involuntary Dissolution of the Corporation. Upon the voluntary

or involuntary dissolution of the Corporation, the Board of
Directors shall, after paying or making provision for payment of
all of the liabilities of the Corporation, dispose of all of the
assets of the Corporation by transferring the same to the
Corporation’s Members.

Section 10.5. amendment of Articles of Incorpeoration. Amendment

to the Articles of Incorporation shall require the consent of at
least a majority of the Members.

Section 10.6. No Private Benefit. No money or property received

or held by the Corporation shall ever inure, directly or
indifectly, to the private benefit of any Member, Director or
Officer of the Corporation or to any other person whomsoever
excépt for reasonable compensation for services actually rendered
to the Corporation.

Section 10.7. Indemnification. The Board of Directors of this

Corporation may, at its discretion, indemnify any or all
directors, officers, employees, or agents or former directors,
officers, employees or agents of the Corporation, as shall be

prescribed from time to time in the By-Laws of the Corporation.

12



Whenever the By-Laws of the Corporation shall not specify any

indemnification provisions for the benefit of such above-named
pefsons, all such above-named persons shall have all rights of
indemnification as are proscribed in the Act.

Section 10.8. Compensation of Employees. In order to carry out

the purposes and activities of the Corporation, such individuals
as are deemed necessary may be employed, and each such employee
may be paid such compensation for services actually rendered in
the course of such employment as may be fixed in the manner
provided by the Board of Directors of the Corporation.

Section 10.9. By-Laws. The By-Laws of the Corporation may be

amended as set forth in the By-Laws. Said By-Laws may contain
other provisions consistent with the laws of the State of
Indiana, for the regulation and management of the affairs of the

Corporation.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
these Articles of Amended and Restated Articles of Incorporation
and certify the truth of the facts herein stated, this lfi_ day
of Yy (el , 1993 .

¢l [ QA i N

Signature
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Printed
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Title
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I affirm under penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

i
{

& |
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form.art
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AMENDED AND RESTATED CODE OF BY~-LAWS OF
CARMELTOWN, INC.
A Nonprofit Corporation

ARTICLE I
NAME
Section 1.1. Name. The name of this Corporation is

Carmeltown, Inc. (hereinafter referred to as "Corporation").
ARTICLE II
IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. The provisions
of these By-Laws shall apply to the Property and the
administration, the welfare, the social activities and conduct of
the affairs of the Corporation. These By-Laws shall also
constitute the By-Laws of the Corporation.

Section 2.2. Individual Application. Each of the Owners
within Carmeltown shall automatically and mandatorily be members
in the Corporation and be entitled to all of the privileges and
subject to all of the obligations thereof. All Owners, by their
acceptance of their respective deeds to their Lots, covenant and
agree to be bound by the conditions, restrictions, and
obligations contained in the "Declaration of Carmeltown, Inc.
Property Ownership", saild Declaration being recorded in the
Hamilton County Recorder’s Office on the 22nd day of May, 1974,
as Instrument No. 4213, at Book 142, Pages 409 through 426, the
Articles of Incorporation, the rules and regulations of the
Corporation and of the provisions herecf. All of the Owners,
tenants, their guests and invitees, or any other person who might
now or hereafter use or occupy a Lot or any part of the Commcn
Areas shall be subject to the rules, restrictions, terms, and
conditions set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and the Indiana Nonprofit
Corporation Act of 1991 (the "Act"), as all the same may be
amended from time to time, and to any rules and regulations
adopted by the Board of Directors as herein provided. The
Declaration is incorporated herein by reference. All of the
covenants, rights, restrictions, and liabilities contained in the
Declaration shall apply to and govern the interpretation of the
Amended and Restated Articles of Incorporation and these Code of -
By-Laws. The definitions and terms, as defined and used in the
Declaration, shall have the same meaning in the Amended and
Restated Articles of Incorporaticn and these Amended and Restated
Code of By-Laws, and reference is specifically made to Section 1
of the Declaration containing definitions for terms.




ARTICLE IIT

MEETINGS OF CORPORATION

Section 3.1. Purpose of Meetings. At least annually, and
at such other times as may be necessary or appropriate, a meeting
of the Owners shall be held for the purpose of electing the Beard
of Directors, receiving and approving the annual budget, and for
such other purposes as may be required by the Declaration, these
By-Laws, the Articles, or the Act.

Section 3.2. Annual Meeting. The annual meeting for the
Members of the Corporation shall be held on the 1st Tuesday of
March in each calendar year. At each annual meeting, the Owners
shall elect the Board of Directors and approve the annual budget
of the Corporation in accordance with the provisions of these By-
lLaws and transact such other business as may properly come before
the meeting.

Section 3.3. Special Meetings. A special meeting of the
Members of the Corporation may be called by the President, by
resolution of the Board of Directors or upon a written petition
of the Owners of not less than ten percent (10%) of the Lots.

The resolution or petition shall be presented to the President or
Secretary of the Corporation and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in the petition
or resolution.

Section 3.4. Notice and Place of Meetings. All meetings of
the members of the Corporation shall be held at any suitable
place in Hamilton County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time, place
of any meeting, and in the case of a special meeting the purpose
or purposes for which the meeting 1s called, shall be delivered
or mailed by the Secretary of the Corporation to each member
entitled to vote there at not less than fourteen (14) days prior
to the date of such meeting. Any written notice delivered to the
Owners as part of a newsletter or other publication regularly
sent to the Owners constitutes a written notice. If at any
meeting an amendment to the Declaration, the Articles of
Incorporation, or these By-Laws 1s to be considered, the notice
of such meeting shall describe the nature of such proposed
amendment. The notice shall be mailed by first-class U.S. Mail,
postage prepaid, or delivered to the Owners at their respective
addresses as the same shall appear upon the records of the
Association. A copy of each such written notice shall also be
delivered or mailed simultaneously by the Secretary of the
Association to each Mortgagee (a) who requests in writing that
such notices be delivered to it, and (b) who has furnished the
Assoclation with its name and address in accordance with Section
8.1 of these By-Laws. Such Mortgagee may designate in writing a

2



representative to attend the meeting. Attendance at any meeting
in person or by proxy shall constitute a waiver of notice of such

meeting.

Section 3.6. Voting.

(a) Number of Votes. To avoid fractional votes
and to facilitate the orderly conduct of the meeting,
each Owner shall be entitled to cast one vote for each
Lot owned on each matter coming before the meeting.
The total number of votes for or against any matter
shall then be divided by the number of Lots then in
Carmeltown, as the same shall have been finally plated
from time to time, to determine the respective
proportions of Owners supporting or opposing such
matter, or by the number of Lots the Owners of which
are present or represented at such meeting, to
determine the respective proportions of Owners present
or represented at such meeting supporting or opposing
such matter. In voting for directors, each Owner (or
his representative) shall be entitled to cast one (1)
vote for each directorship being filled at that
meeting, and the candidate(s) receiving the highest
number of votes shall fill the available _
directorship(s); provided that no Owner shall be
allowed to accumulate his votes. To the extent
provided in the Act, plurality voting shall be
permitted such that at a meeting, if a quorum exists,
action on a matter is approved if the votes cast in
favor of the action exceed the votes opposing the
action.

(b) Multiple Owners. When more than one (1)
person or entity constitutes the Owner of a particular
Lot, all such persons or entities shall be Members of
the Corporation, but all of such persons or entities
shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(c) Voting by Corporation or Trust. Where a
corporation or trust is an Owner or 1s otherwise
entitled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other
representative of the corporation duly empowered by the
board of directors of such corporation shall cast the
vote to which the corporation is entitled. The
secretary of such corporation or a trustee of such
trust so entitled to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a
certificate signed by such person to the Secretary of

3



the Corporation stating who is authorized to vote on
behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to
the Secretary of the Corporation prior to the
commencement of the meeting. No such proxy shall
remain valid for longer than one (1) year from the date
of its execution, unless a longer term is specified in

the proxy.

(e) Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, or the
Articles or the Act, the presence of Owners or their
duly authorized representatives owning at least fifty
percent (50%) of the total Lots shall constitute a
quorum at all meetings. As used elsewhere in these By-
Laws, the term "majority of Owners", shall mean, unless
otherwise expressly indicated, more than fifty percent
(50%) of the total number of Owners as determined by
the applicable provisions set forth in the Declaration,
and the term "majority of the vote" shall mean a
majority of the Owners or votes present or represented
at such meeting at which a quorum is present.

Section 3.7. Conduct of Annual Meeting. The Chairman of
the annual meeting shall be the President of the Corporation. He
shall call the meeting to order at the duly designated time, and
business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read
the minutes of the last annual meeting and the minutes
of any regular or special meeting of the members held
subsequent thereto, unless such reading is waived by a
majority of the vote.

(2) Treasurer’s Report. The Treasurer shall
report to the Owners concerning the financial condition
of the Association and answer relevant questions of the
Oowners concerning the Common Expenses and financial
report for the prior fiscal year and the proposed
budget for the next year which shall commence on April
1st.

(3) Budget. The proposed budget for the
following fiscal year shall be presented to the Owners
for approval or amendment, if necessary.



(4) Election of Board of Directors. A slate gf
nominees shall be presented by the Nominating
Committee. Further nominations for the Board of
Directors may be made by an Owner from those persons
eligible to serve. Such nominations with prior
approval of the nominee must be in writing and
presented to the Secretary of the Corporation at least
ten (10) days prior to the annual meeting. Voting for
the Board of Directors will be by paper ballot. The
ballot shall contain the name of each person nominated
to serve as a Board member. Each Owner may cast the
total number of votes to which he is entitled for as
many nominees as are to be elected; however, he shall
not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

(5) Committee Reports. Reports of committees
designated to supervise and advise on the respective
segnments of maintenance and operations prescribed in
the Declaration or assigned by the Board of Directors
shall be presented.

(6) Other Business. Other business may be
brought before the meeting only upon a written request
submitted to the Secretary of the Corporation at least
ten (10) days prior to the date of the meeting;
provided, however, that such written request may be
waived at the meeting if agreed by a majority of the
vote.

(7) Adijournment. Upon completion of all business
before the Corporation, the President, upon the motion
of any Owner, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned
until a budget is approved by the Owners for the
upcoming fiscal year.

Section 3.8. Conduct of Special Meeting. The President of
the Corporation shall act as Chairman of any special meetings of
the Corporation if he is present. The Chairman shall call the
meeting to order at the duly designated time and ‘the only
business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called,
as set forth in the notice of such special meeting.




ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Board of Directors. The affairs of the
Corporation shall be governed and managed by the Board of
Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall
be composed of five (5) persons who each own at least one (1)
Lot. The number of Directors comprising the Board may be
increased by resolution adopted by not less than a majority of
the Board of Directors, but said number shall not exceed nine
(9). If the number of Directors is ever greater than five (5),
said number may be decreased by resoclution adopted by not less
than a majority of the Board. In no event shall the number of
Directors be less than five (5) nor more than nine (9) and no
reduction in the number of Directors shall have the effect of
removing a Director from office prior to the expiration of his
term. In the event the number of Directors is increased as
provided herein, the election of the additional Director or
Directors shall be by a vote of the members according to a
procedure established by the Board by resolution.

The immediate past President of the Corporation may be
appointed to an additional year of service on the Board by a
majority vote of the Board. If such past President 1is so
appointed, he or she shall serve only in an advisory capacity and
shall be a non-voting member of the Board.

Section 4.2. Additional Qualifications. Where an Owner
consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of
Directors by more than one person at a time. Additionally, if an
Owner owns more than one (1) Lot, no such persons having an
ownership interest in said Lots or, in the case of a partnership,
corporation, trust or other legal entity owning said Lots, no
partners, officers or trustees of such entities, shall be
eligible to serve on the Board of Directors other than one (1)
person from said entities.

Section 4.3. Term of Office and Vacancy. -Members of the
Board of Directors shall be elected at each annual meeting of the
Association. Each Director shall serve a term of three (3) vyears.
One-third (1/3) of the persons on the Board of Directors shall be
elected at each annual meeting of the Corporation. In the event
the number of persons on the Board is not divisible by three, the
number of Directors’ positions available for election at the
annual meetings shall be such number as to as closely approximate
as possible the one-third requirement. For example, with a Board
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consisting of five (5) persons, two positions shall be elected at
the annual meeting, two for the following annual meeting and one
for the next annual meeting. Any vacancy or vacancles occurring
in the Board shall be filled by a vote of a majority of the
remaining Directors or by vote of the Owners if a Director is
removed in accordance with Section 4.4 of this Article IV. Each
Director shall hold office throughout the term of his election
until his successor is elected and qualified.

The Directors shall appoint an Election Committee comprised
of Members of the Corporation who shall not then be members of
the Board. The Election Committee shall conduct the election of
the Board of Directors with ballots submitted by the Nominating

Committee.

Section 4.4. Removal of Directors. A Director or Directors
elected by the Owners may be removed with or without cause if the
number of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s). -
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. However, a
Director or Directors elected by the Board to fill the vacancy of
a Director elected by the Owners may be removed without cause by

the Owners but not by the Board.

Section 4.5. Duties of the Board of Directors. The Board
of Directors shall provide for the administration of the
Corporation, social activities and welfare of Owners within
Carmeltown, the maintenance, upkeep and replacement of the Common
Areas and the collection and disbursement of the Common Expenses.
These duties include, but are not limited to, when and to the
extent deemed necessary or appropriate in the Board’s business

judgment, the following:

(a) Protection, repair and replacement of the Common
Areas, unless the same are otherwise the responsibility
or duty of Owners of Lots; provided, however, that this
duty shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any
Business/Maintenance Agent must provide any on-site or
roving guards, security service or security system for
protection or surveillance, and the same need not be

furnished;



(b) Procuring of utilities, removal of garbage and
waste if not provided by the municipality, and snow
removal from the Common Areas;

(c) Landscaping, painting, decorating, and furnishing
of the Common Areas, the exterior of the Buildings,
garages and walls;

(d) Surfacing, paving, and maintaining private
streets, parking areas, and sidewalks in Common Areas,
to the extent the same are not included within the
description of a Lot and the regulation of the use
thereof;

(e) Assessment and collection from the Owners of the
Owner'’s pro-rata share of the Common Expenses;

(f) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at
the same time the notice of annual meeting is mailed or
delivered; :

(g) Preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
during each fiscal year, which accounting shall be
delivered to each Owner within three (3) months of the
close of the Association’s fiscal year;

(h) The Board shall establish policies and procedures
for maintaining the Corporation’s business records.
These shall include: (1) Keeping a current, accurate,
and detailed record of receipts and expenditures
affecting the Property; (2) Specifying and itemizing
the Commen Expenses; (3) Matters concerning computer
software, applications, documentation, logons,
operations manuals, and data. A current copy of the
Corporation’s business records (i.e., contracts),
including software applications and manuals, shall be
maintained in a fireproof box or bank vault. Updated
weekly, all records shall be available for inspection
by any Owner provided an appointment is made.

(1) Appoint a Nominating Committee and Election Committee
at least forty-five (45) days prior to the Annual Meeting.

(j) Appoint an Architectural and Grounds Committee.
(k) Appoint an auditor with no membership in the

corporation, no ownership interests in Carmeltown, and no
other affiliation of the Corporation or its Members.



Section 4.6. Powers of the Board of Directors. The Board
0f Directors shall have such powers as are reasonably necessary

or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(a) To employ a reputable Business/Maintenance Agent,
a professional managing agent or real estate management
company (either being hereinafter referred to as
"Business/Malintenance Agent") to assist the Board in
performing its duties; provided, however, any
management agreement shall be terminable for cause upon
thirty (30) days written notice and terminable without
cause upon sixty (60) days written notice, and any such
agreement may not exceed cne (1) year, renewable by
agreement of the parties for successive one (1) year
periods.

(b) To purchase for the benefit of the Owners such
egquipment, materials, labor, and services as may be
necessary in the judgment of the Board of Directors;

(¢) To procure for the benefit of the Owhers fire and
extended coverage insurance covering the Buildings and
improvements on the Lots and the Common Areas to the
full insurable value thereof, to procure public
liability and property damage insurance and Worker’s
Compensation Insurance, if necessary, and to procure
all such other insurance as is required or permitted
under the Declaration, for the benefit of the Owners,
the Corporation;

(d}) To employ legal counsel, architects, engineers,
contractors, accountants, and others as in the judgment
of the Board of Directors may be necessary or desirable
in conneetion with the business, social activities,
welfare and affairs of the Corporation;

(e) To employ, designate, discharge and remove such
perscnnel as in the judgment of the Board of Directors
may be necessary for the maintenance, upkeep, repair
and replacement of the Common Areas;

(£) To include the costs of all of the above and
foregoing as Common EXpenses and to pay all of such
costs theraefrom; :

(g) To open and maintain a bank account or accounts in
the name of the Corporation; and

(h) To adopt, revise, amend, and alter from time to
time reasonable rules and regqulations with respect to
use, occupancy, operation, and enjoyment of the
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Property provided that the Board shall give advance
written notice to the Owners of such rules and any
revision, amendment, or alteration thereof.

Section 4.7. Limitations on Board Action. The authority
of the Board of Directors to enter into contracts shall be
limited to contracts involving a total expenditure of less than
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior
approval of a majority of Owners is obtained, except in the
following cases:

(a) Supervision and management of the replacement
or restoration of any portion of the Common Areas
damaged or destroyed by fire or other casualty, where
the cost thereof is payable out of insurance proceeds
actually received; and,

(b) Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
presented to the Owners at the annual meeting and, if
necessary, approved by the Owners at such annual
meeting.

(c) Expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficient time to call a meeting
of the Owners.

The said $2,500.00 maximum shall automatically be adjusted every
five (5) years from the date of execution of these By-Laws to
reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit
Price Deflator or any comparable, successor index.

Section 4.8. Compensation. No Director or Officer shall
receive any compensation for his services as such.

Section 4.9. Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majority of Directors. 2all
such meetings shall be open to all Members of the Corporation.
Members who wish to address the Board or to present matters
within the constraints of the agenda may do so. The Secretary
shall give notice of regular, meetings of the Board to each
Director personally or by United States mail at least five (5)
days prior to the date of such meetings.

Special meetings of the Board may be called by the President
or any two members of the Board. The person or persons calling
such meeting shall give written notice thereof to the Secretary,
who shall either personally or by mail and at least three (3)
days prior to the date of such special meeting, give notice to
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the Board members. The notice of the meeting shall contain a
statement of the purpose for which the meeting is called. Such
meeting shall be held at such place as shall be designated in the
notice. To the extent provided in the Act, a director may '
conduct or participate in a regular or special meeting of the
Board of Directors through the use of any means of communication
by which all directors participating may simultaneously hear each
other during the meeting. A director participating in a meeting
by this means is considered to be present in person at the
meeting.

Section 4.10. Waiver of Notice. Before or after any
meeting of the Board, any Director may waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting shall,
as to such Director, constitute a waiver of notice of the time,
place, and purpose thereof. If all Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 4.11. Quorum. At all meetings of the Board, a
majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a gquorum is present shall
be the decision of the Board.

Section 4.12. Bond. The Board of Directors may require the
Business/Maintenance Agent, Treasurer and such other officers as
the Board deems necessary to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of
any such bond shall be a Common Expense.

Section 4.13. Informal Action by Directors. Any action
required or permitted to be taken at any meeting of the Board of
Directors may be taken without a meeting, if prior to such action
a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of
proceedings of the Board or committee.

ARTICLE V
OFFICERS

Section 5.1. Officers of the Corporation. The principal
officers of the Corporation shall be the President, Vice-
President, Secretary and Treasurer, all of whom shall be elected
by the Board. The Directors may appoint an Assistant Treasurer
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and an Assistant Secretary and such other officers as in their
judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and
Secretary shall not be performed by the same person.

Section 5.2. Election of Officers. The officers of the
Corporation shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Each
officer shall hold office for one (1) vear or until his successor
shall have been duly elected and qualified, unless earlier
removed by the Board of Directors. Upon recommendation of a
majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any
regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 5.3. The President. The President shall be elected
from among the Directors and shall be the chief executive officer
of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited
to, the power to appoint committees from among the Owners as he
may deem necessary to assist in the affairs of the Corporation
and to perform such other duties as the Board may from time to
time prescribe.

Section 5.4. The Vice-President. The Vice-President shall
be elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disability of
the President. The Vice-President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to
time, be imposed upon him by the Board or by the President.

Section 5.5. The Secretary. The Secretary shall be elected
from among the Directors. The Secretary shall attend all
meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of
such meetings, shall authenticate the Corporation’s records,
shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see
that all notices of the Corporation or the Board are duly given,
mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 5.6. The Treasurer. The Board shall elect from
ameng the Owners or Directors a Treasurer who shall maintain a
correct and complete record of account showing accurately the
financial condition of the Corporation and such other duties
incident to the office of Treasurer. He shall be legal custodian
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of all monies, notes, securities, and other valuables which nay
from time to time come into possession of the Corporation. He
shall immediately deposit all funds of the Corporation coming
into his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Corporation. The
Treasurer may permit the Business/Maintenance Agent, if any, to
handle and account for monies and other assets of the Corporation

to the extent appropriate as part of its duties.

Section 5.7. Assistant Officers. The Board of Directors
may from time to time hire, designate or elect from among the
Owners an Assistant Secretary, an Assistant Treasurer or Advisory
Officers, who shall have such powers and duties as the Officers
whom they are elected to assist shall delegate to them and such
other powers and duties as these By-Laws or the Board of

Directors may prescribe.

ARTICLE VI

ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 6.1. Right of Entry. An Owner or occupant of a Lot
shall be deemed to have granted the right of entry to his Lot or
Townhouse to the Board, the Business/Maintenance Agent, or any
person authorized by the Board in case of any emergency, in order
to remedy any circumstance threatening his Lot or Townhouse, the
Building located thereon, or any other property or person,
whether the Owner is present at the time or not. Any Owner shall
permit persons authorized by the Board to perform any work, when
required, to enter his Lot or Townhouse for the purpose of
performing installations, alterations, or repairs to the
mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made in
advance and that such entry is at a time convenient to the Owner.
In case of emergencies, such right or entry shall be immediate.

Section 6.2. Right of Board to Adopt Rules and Regulations.
The Board may promulgate such reascnable rules and regulations
regarding the operation, social activities, and welfare of the
Property as the Board may deem desirable, including but not
limited to the use of the Common Areas. Such rules as are
adopted may be repealed or amended by a vote of a majority of the
Board. The Board shall cause copies of all such rules and
regulations, including any amendments or repeals thereof, to be
delivered or mailed promptly to all Owners at least fifteen (15)
days prior to the effective date thereof. Any rule or regulation
promulgated by the Board shall be properly and consistently

enforced by the Board.
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ARTICLE VII
AMENDMENT TO BY-LAWS

Section 7.1. Amendment. These By-Laws may be amended by
an affirmative vote of sixty-six percent (66%) of those Owners
present, in person or by proxy, at a duly constituted meeting
called for such purpcse at which there is a fifty percent (50%)
guorum, except as prohibited by any provision of the Declaration,
the Act, or these By-Laws, as the same may be amended from time
to time.

ARTICLE VIII
NOTICES AND MORTGAGES

Section 8.1. Notice to Association. Any Owner who places a
first mortgage lien upon his Lot or Townhouse or the Mortgagee
thereof may notify the Secretary of the Corporation and provide
the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by the Owner or
by the Mortgagee, no notice to any Mortgagee as may be otherwise
required by the Declaraticon or these By-Laws shall be required,
and no Mortgagee shall be entitled to vote on any matter on which
he otherwise may be entitled to vote by virtue of the Declaration
or By-Laws or proxy granted to such Mortgagee in connection with
the mortgage.

Section 8.2. Notice of Assessments. Upon ten (10) days
written notice to the Corporation, the Corporation shall deliver
to any Owner, Mortgagee, prospective Mortgagee, title insurance
company, purchaser or other prospective transferee of a Lot or
Townhouse, a written statement setting forth the amount of all
unpaid assessments, if any, with respect to the subject Lot,
together with the amount of the current assessments for Common
Expenses and the date(s) such assessments become due and pavable.
Any such written statement shall be binding upon the Corporation
in favor of any person relying thereon in good faith, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to any lien for any unpaid
assessments in excess of the amount set forth in such statement.

Section 8.3. Availability of Information. The Corporation
shall keep and shall make available to prospective purchasers of
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Lots, upon request at reasonable business hours, copies of the
Declaration, Articles of Incorporation, By-Laws, together with
all amendments thereto, current rules and regulations, if any,
and the most recent financial statement of the Association.

ARTICLE IX
MISCELLANEOUS

Section 9.1. Fiscal Year. The fiscal year of the
Corporation shall commence on April 1 and end on March 31 of the
following year.

Section 9.2. Personal Interests. Except as provided in
Section 5.7 above, no member of the Corporation shall have or
receive any earnings from the Corporation, except a member who is
an officer, director, employee, or agent of the Corporation may
be reimbursed for expenses incurred on the Corporation’s behalf.

Section 9.3. Contracts, Checks, Notes, Etc. All contracts
and agreements entered intc by the Corporation and all checks,
drafts and bills of exchange and orders for the payment of money
shall, in the conduct of the ordinary course of business of the
Corporation, unless otherwise directed by the Board of Directors,
or unless otherwise required by law, be signed by the Treasurer
and at least one other officer of the Corporation.

Section 9.4. Parliamentary Procedure. The parliamentary
rules of procedure contained in the current edition of Roberts
Rules of Order shall govern the affairs of the Corporation to the
extent they are not inconsistent with these By-Laws, the Articles
of Incorporation, the Act, or the Declaration.

ARTICLE X

INDEMNIFICATION

Section-10.1. Indemnification of Directors. To the extent
not inconsistent with the laws of the State of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was a director of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
hereinafter amended.

Section 10.2. Indemnification of Officers. To the extent
not inconsistent with the laws of the state of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was an officer of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
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hereinafter amended. In addition, every person (and the heirs
and personal representatives of such person) who is or was an
officer of the Corporation shall be indemnified by the
Corporation to the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or is
hereinafter amended.

ARTICLE ZXI
COMMITTEES

Section 11.1. Board’s Appointment. The Board of Directors
shall be responsible for appointing through a majority vote of
the Board, the committees described below and such other
committees from time to time which may assist the Board in
performing its duties. 1In the event of any non-functioning
committee, the duties and responsibilities revert to the Board of
Directors.

Section 11.2. Election Committee. The Election Committee
shall function at all membership elections of directors. The
Committee shall function in the manner prescribed by the
parliamentary authority for secret ballots. The Committee shall
be responsible for preparing the written ballot which shall
contain the names of the slated candidates and contain sufficient
space to write in the name of candidates nominated from the floor
for each vacant Director’s position.

Section 11.3. Nominating Committee. The Nominating
Committee shall function prior to and at all membership elections
of Directors. The Committee shall function as prescribed by the
parliamentary authority and shall slate at least one candidate
for every vacant Director’s position.

Section 11.4. Architectural Committee. The Architectural
Committee is responsible for overseeing the covenants found in
the Declaration. The committee shall be composed of at least
three (3) members and no more than seven (7) members. The
Committee will review and make recommendations to the Board
regarding changes and requests made by Owners described in
Section 22 of the Declaration. The Board may, in its discretion,
ask the Committee for recommendations regarding maintenance
priorities or other appropriate gquestions that may arise.

Section 11.5. Pool Committee. The Pool Committee shall
develop Rules and Regulations governing both the Pool and the
Clubhouse, and shall present them to the Board for adoption. The
Committee shall be responsible for updatlng the rules as may be
required from time to time.
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The committee shall have oversight authority regarding the
budget and maintenance of these facilities and shall make
recommendations regarding these matters to the Board of
Directors.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
this Amended and Restated Code of By-Laws and certify the truth
of the facts herein stated, this /S day of /77~ . o/ , 1953 .

3
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Signature
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I affirm under the penalties for perjury that the above
statements are true and correct to the best of my knowledge and

belief.
— /

T, o / ~
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carmelar.byl
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Filed for Record in
HAMILTON COUNTY: IHMDIAMA
JEMNIFER J HAYDEH
03-11-2005 At 01232 pm.
AMEMD DECLA 21,00

Cross-References:  Instrument No. 5797 at Misc. Book 139, Page 353
Instrument No. 4213 at Misc. Book 142, Pages 409-426
Instrument No. 9309874
Instrument No. 2004-5952

AMENDMENT TO DECLARATION OF CARMELTOWN, INC.
PROPERTY OWNERSHIP

This Amendment to the Declaration of Carmeltown, Inc. Property Ownership is effective
as of the date executed below.

WITNESSTH:

WHEREAS, the Carmeltown townhouse community in Carmel, Hamilton County,
Indiana was created pursuant to a Plat, and a certain “Declaration of Carmeltown, Inc. Property
Ownership” which was recorded with the Hamilton County Recorder’s Office on August 31,
1973, as Instrument No. 5797 at Misc. Book 139, Page 353 (hereafter, the “Original
Declaration™); and

WHEREAS, the Declarant (or developer) subsequently amended said Declaration by an
Amended Declaration of Carmeltown, Inc, Property Ownership which was recorded with the
Hamilton County Recorder’s Office on May 22, 1974, as Instrument No. 4213 at Misc. Book
142, Pages 409-426 (hereafter, the “Amended Declaration”); and

WHEREAS, the Declarant (the developer) by execution of the Original Declaration and
the Amended Declaration assured that all properties which are conveyed which are a part of the
land within Carmeltown shall be conveyed subject to the terms and conditions of the
Declaration, as amended, which shall run with the land and be binding upon all parties having
any right, title or interest in the land, or any part thereof, their heirs, successors, and assigns, and
shall inure in the benefit of each Owner; and

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the
“Amendments to the Declaration of Carmeltown, Inc. Property Ownership” which was recorded
with the Hamilton County Recorder’s Office on March 18, 1993, as Instrument No. 9309874;
and



WHEREAS, Carmeltown, Inc. restated the terms of the Original Declaration, as modified
by all subsequent amendments, through an instrument entitled “Restated Declaration of
Carmeltown, Inc. Property Ownership” for the ease and convenience of all present and future
Owners; and

WHEREAS, the Restated Declaration was recorded with the Hamilton County
Recorder’s Office on January 28, 2004, as Instrument No. 2004-5952, and did nothing more
than compile the terms of the Original Declaration together with all subsequent amendments up
to that time such that there were no changes or amendments to the Declaration which were made
upon the recording of said Restated Declaration; and

WHEREAS, the Owners, being the members of Carmeltown, Inc., and the Board of
Directors of Carmeltown, Inc. desired to further amend the Declaration; and

WHEREAS, after notice was duly given, at a meeting of the Owners held on January 11,
2005, and adjourned to February 8, 2005, the Owners of more than seventy-five percent (75%)

of all Lot Owners within Carmeltown voted in favor of the amendment below.

NOW, THEREFORE, the Declaration of Carmeltown, Inc. Property Ownership is
amended as follows:

1. Paragraph 26 of the Declaration is hereby deleted in its entirety and replaced with the
following provisions, including Sections 26.1 through 26.8:

26. Prohibition on Leasing of Townhouses

Section 26.1. Prohibition of Leased Townhouses {“Rental Ban*). In order to insure
that the residents within Carmeltown share the same proprietary interest in and respect of
the Townhouses and the Common Areas, there shall be no leasing or rental of any of the
Townhouses unless otherwise permitted as described below. Residents of a Townhouse can
only consist of the Owner(s) thereof or members of their household,

Notwithstanding the foregoing, the “rental ban” described above shall not apply to
any Townhouse of an Owner in Carmeltown who, as of February 1, 2005, is renting or
leasing said Townhouse and provides written proof thereof to the Association’s Managing
Agent by that date. Such proof shall include a copy of each executed lease by such Owner
which identifies the tenant (but which may have the rental amount deleted). The Owners
of record of such currently-rented Townhouses shall not be subject to the provisions of this
Section 26.1, but shall be subject to the remaining provisions of this Paragraph 26.
However, when the legal owners of record of any of the above-described Townhouses sell,
transfer or convey such Townhouse(s) to another Owner after February 1, 2005, such
‘Townhouse(s) shall immediately become subject to this Section 26.1.



Section 26.2. Hardship Exceptions and Waiver. Notwithstanding Section 26.1
above, if an Owner wishes to rent or lease his or her Townhouse, the Owner may request
the Board of Directors to waive the “rental ban” and approve a proposed lease if the
Owner establishes to the Board’s satisfaction that the “rental ban” will cause undue
hardship. If a majority of the entire Board of Directors approves in writing of the Owner’s
request, the Board of Directors shall permit the Owner to rent or lease said Townhonse,
subject to any further conditions or limitations imposed by the Board in the Board’s
discretion, but only if the Owner satisfies all other requirements of this Paragraph 26.
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1) death, dissolution or liguidation of an Owner;
(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point
outside of a fifty (50) mile radius of the perimeter of Carmeltown due
to a change of employment or retirement of at least one (I) of such
Owners;

(4) necessary relocation of the residence of an Owner due to mental
or physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 26.3. General Lease Conditions. All permitted leases, including renewals,
shall be in writing, and no lease shall be entered into for a term of less than one (1) year
without the prior written approval of the Board of Directors. No portion of any
Townhouse other than the entire Townhouse shall be leased for any period. No subleasing
shall be permitted. All leases shall be made expressly subject and subordinate in all
respects to the terms of this Declaration, the By-Laws, Articles of Incorporation, and any
rules and regulations promulgated by the Board of Directors, as amended, to the same
extent as if the tenant were an Owner and a member of the Association; and shall provide
for direct action by the Association and/or any Owner against the tenant with or without
joinder of the Owner of such Townhouse. If such provision is not in the lease, it will be
deemed to be in such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of Directors shall
have the power to promulgate such additional rules and regulations as, in its discretion,
may be necessary or appropriate concerning leasing, All Owners who do not reside in the
home shall provide the Board of Directors with the name of the tenant(s) and any other
residents living in the home.

Section 26.4. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the
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Association and the other Owners for compliance with the provisions of this Declaration,
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by
the Board of Directors, or from the Owner's liability to the Association for payments of
assessments or any other charges.

Section 26.5, Association’s Copy of Lease. A copy of each executed, permitted lease
by an Owner which identifies the tenant (but which may have the rental amount deleted)
shall be provided to the Managing Agent by the Owner within thirty (30) days after
execution.

Section 26.6. Violations. Any lease or attempted lease of a Townhouse in violatiou
of the provisions of this Paragraph 26 shall be voidable at the election of the Association’s
Board of Directors or any other Carmeltown Owner, except that neither party to such lease
may assert this provision of this Paragraph 26 to avoid its obligations thereunder. In the
event of a violation, the Board of Directors, on behalf of the Association, or any
Carmeltown Owner, shall have the right to exercise any and all available remedies at law
or equity.

Section 26.7. Institutional Mortgagees. The provisions set forth in this Paragraph
26 shall not apply to any institutional mortgagee of any Townhouse which comes into
possession of the Townhouse by reason of any remedies provided by law or in equity or in
such mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any
proceeding, arrangement, or deed in lieu of foreclosure. However, when a Townhouse is
sold or conveyed by such an institutional mortgagee to a subsequent purchaser, that
subsequent purchaser shall be bound by the provisions of this Paragraph 26.

Section 26.8. Severability Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Paragraph 26 shall not impair or affect in
any manner the validity, enforceability or effect of the rest of this Paragraph 26, and each
shall be enforced to the greatest extent permitted by law.

LR EEEENENEEEEER SR

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Townhouse or Lot shall constitute a ratification of this Amendment,
together with the Declaration and all previous amendments thereto, and all such provisions shall
be covenants running with the land and shall bind any person having at any time having any
interest or estate in a Townhouse or Lot or the Carmeltown subdivision as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.



IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amendment to
the Declaration of Carmeltown, Inc. Property Ownership and certify the truth of the facts herein
stated this__ § +"~  day of March, 2005,

Carmeltown, Inc., by:

/:/ LA é \.:) s ATV d

Susan*Sottong, Pr esident
E.

ATTEST:

. \(uuuu Hace Inaio.
LJC.LMM ¢ ﬂwr\ Hne. , Secretary

STATE OF INDIANA )
) SS:
COUNTY OF %/ 4 o )

Before me a Notary Public in and for said County and State, personally appeared Susan £
Sottong and ){S.{wmff- Cfk i Yir i the President and Secretary, respectively, of Carmeltown,
Inc., who acknowledged execution of the foregoing for and on behalf of said corporation and
Who, having been duly sworn, stated that the representations contained herein are true,

Witness my hand and Notarial Seal this  8th

Nofary Publid, Signature

Sheryl Loudermilk
Printed

My Commission Expires:
6/19/08 Residence County: Hamilton

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray &
Pugh, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317)
842-8550.



STATE OF INDIANA
OFFICE OF THE SECRETARY OF STATE

OPRY

ARTICLES QF AMENDMENT
To Whom These Pregents Come, Greeting:
WHEREAS, there has been presented to me at this office, Articles of
Amendment for:

CARMELTOWN INC

and said Articles of Amendment have been prepared and signed in accordance
with the provisions of the

laws of Indiana,

as amended.

HOW, 'PHEREPORE, I, JOSERL H. HOGSETT, Secretary of State of Indiana,
hereby certify that I have this day filed said articles in this office.

The effective date of these Articles of Amendment is April 05, 1293,

In Witness Whereof, I have hereunto set my
hand and affized the scal of the Stake of

Indiana, at the City of Indianapolis, this

Fifth day of April ; 1993
3
= %ﬂ[{ {/ W
TR Jo.:_,EH 1. HOCSETT, crehalj 0f State

lémﬁa L/ 2%

Deputy
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AMENDED AND RESTATED ARTICLES OF INCORPORATION

ARTICLES OF

or

CARMELTOWN, INC.

The undersigned officer of Carmeltown, Inc., a Corporation
existing pursuant to the Indiana Not-For-Profit Corporation Act
of 1971, and incorporated under the terms and conditions of the
"Declaration of Carmeltown, Inc. Property Ownership", said
Declaration being recorded in the Hamilton County Recorder’s
Office on the 22nd day of May, 1974, as Instrument No. 4213 at
Book 142, Pages 409 through 426, said Declaration and altl
amendments thereto hereafter referred to as "Declaration", and
having accepted the provisions of and having elected to be
governed by the Indiana Nonprofit Corporation Act of 1991, as
amended (the "Act"), gives notice of the amendment of and
executes the following Amended and Restated Articles of
Incorporation. The Declaration is incorporated herein by
reference. All of the covenants, rights, restrictions, and
liabilities contained in the Declaration shall apply to and
govern the interpretation of these Amended and Restated Articles
of Incorporation and the Code of By-laws. The definitions and
terms, as defined and used in the Declaration, shall have the
same meaning in these Amended and Restated Articles of
Incorporation and the Code of By-lLaws, and reference is
specifically made to Section 1 of the Declaration containing

definitions for terms.



ARTICLE I
NAME

The name of the Corporation is Carmeltown, Inc. (hereafter
referred to as "Corporation").

ARTICLE II
TYPE OF CORPORATION

This is a mutual benefit Corporation.

ARTICLE III
PURPOSES AND POWERS

Section 3.1. ©Purposes.

The purposes for which the Corporation is formed are to
provide for the maintenance, repair, upkeep, replacement,
administration, operation and management of the Common Areas and
for certain exterior portions of the Townhouses as designated in
the Declaration, to pay any other necessary expenses and cests in
connection with the Common Areas in accordance with the
Declaration and to perform such other functions as may be
designated to it.

Section 3.2. Powers. Subject to any limitation or restriction

imposed by the Act, any other law, the Declaration, or any other
provision of these Articles of Incorporation, the Corporation
shall have the power:

(a}) To exercise all of the powers and privileges and
perform all of the duties and obligations of the Corporation as
set forth in the Declaration, as the same may be amended from

time to time;



(b) To establish, levy, collect and enforce payment by any
lawful means of any charges or assessments made against Members
or others pursuant to the terms of the Declaration; to pay all
expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the
Corporation including any license fees, taxes or other
governmental charges levied or imposed against the property of
the Corporation;

(c) To borrow money and, with the consent of two-thirds
(2/3) of the Members, mortgage, pledge, deed in trust or
hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred;

(d) To enter into, make, perform and carry out, or cancel
and rescind, contracts for any lawful purposes pertaining to its
business;

(e) To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
tranéfer, dedicate for the pubklic use or otherwise dispose of
real or personal property which is held in title by this
Corporation in connection with the affairs of the Corporation in
accordance with the terms of the Declaration;

(f} To dedicate, sell or transfer any part of the Common
Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective

unless an instrument has been signed by two-thirds (2/3) of the



Members, agreeing to such dedication, sale or transfer, except as
otherwise provided in the Declaration;

(g) Sue, be sued, complain, and defend in the Corporation’s
corporate name;

(h) Make and amend By~Laws not inconsistent with the
Corporation’s Articles of Incorporation, the Act, the Declaration
or with Indiana law for managing the affairs of the Corporation;

(i) Elect directors, elect and appoint officers, and
appoint employees and agents of the Corporation, and define the
duties and fix the compensation of directors, officers, employees
and agents.

(j) Purchase and maintain insurance on behalf of any
individual who:

(1) 1is or was a director, an officer, an employee, or
an agent of the Corporation; or
(2} 1is or was serving at the request of the

Corporation as a director, an officer, an employee, or an

agent of another entity;
against any liability asserted against or incurred by the
individual in that capacity or arising from the individual‘’s
status as a director, an officer, an employee, or an agent,
whether or not the Corporation would have power to indemnify the
individual against the same liability under this article.

(X) To have, hold, exercise and enjoy in furtherance of the
purposes set forth hereinabove and hereinbelow, all of the

rights, powers, privileges and immunities granted, and not



expressly denied, by the Act as now or hereafter amended and
under the common law as may be necessary, convenient or expedient
in order to accomplish the purposes set forth hereinabove and
hereinbelow, but subject to any limitation or restriction imposed
by the Act, by any other law, by these Articles of Incorporation,
or by the Declaraticn; provided further, however, that if there
is any conflict between the powers established in these Articles
of Incorporation and the terms and provisions of the Declaration,
the terms and provisions of the Declaration shall govern;

(1) To do everything necessary, proper, advisable, or
convenient for the accomplishment of any of the purposes, or the
attainment of any of the objects of the furtherance of any of the
powers herein set forth, and to do every other act and thing
incidental thereto or connected therewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of
these Articles of Incorporation or the Declaration.

(m) To do all acts and things necessary, convenient or
expédient to carry out the purposes for which the Corporation is
formed.

Section 3.3. Limitation of Activities. The Corporation shall

not possess the power of engaging in any activities for the
purpose of or resulting in the pecuniary remuneration to its
members as such. This provision shall not prohibit fair and
reasonable compensation to members for services actually
rendered; nor shall it prohibit the Corporation from charging a

fee for services rendered; nor shall it prohibit the Corporation



from charging a fee for admission to any presentation it may make
or other undertakings so long as any funds so raised do not inure
to the profit of its members.

ARTICLE IV

; REGISTERED AGENT, REGISTERED
OFFICE, PRINCIPAL OFFICE

Becdtion 4.1 Registered Agent and Registered Office. The name
anq street address of the Corporation’s registered agent for
seﬁvice of process will be the Corporation’s Secretary. The
adiress of the Corporation’s registered office for service of
process will be the address of the Corporation’s Secretary.

| ARTICLE V

! MEMBERSHIP
Seg¢tion 5.1. Members. Every person or entity who owns one or
more Lots, shall automatically upon becoming an Owner of a Lot be

and become a Member of the Corporation.
l
Section 5.2. Riqhts, Preferences, Limitations and Restrictions

of Classes. All Members shall have the same rights, privileges,
duties, liabilities, limitations and restrictions as the other
Members. All Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations
adopted by the Board of Directors, and all covenants,
restrictions and other provisions contained in the Declaration.

Section 5.3. Classes of Members and Number of Votes., The

Corporation shall have one class of membership, of which all

Members shall be a part. Each Member shall be entitled to one



e

(1)!vote for each Lot of which such Member is the owner with
resgect to each matter submitted to a vote of Members upon which
thesnembers are entitled to vote. When more than one (1) person
conLtitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than

one (1) vote be cast with respect te any such Lot.

section 5.4. Voting Rights of Members. Each Member in good

standing shall be entitled to voting rights as follows:

(a) Number of Votes. To avoid fractional votes and to

facilitate the orderly conduct of the meeting, each member shall
be entitled to cast cne (1) vote on each matter coming before the
meeting., The total number of votes for or against any matter
shall then be divided either by the number of Lots then in
Carmeltown, as shall have been finally platted from time teo time
to determine the respective proportions of members who support or
oppoée such matter, or by the number of Lots the Owners of which
are present or represented at such meeting to determine the
respective proportions of members present or represented at such
meeting who support or oppose such matter.

(b) Voting by Corporation or Trust. Where a corporation or

trust is an Owner or is otherwise entitled to vote, the trustees
may cast the vote on behalf of the trust, and the agent or cother

representative of the Corporation duly empowered by the board of



directors of such Corporation shall cast the vote to which the
Corporation is entitled.

(c) Proxy. A Member may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Member shall duly designate his attorney-in-fact in
writing, delivered to the Corporation prior to the commencement
of the meeting.

(d) Quorum. Except where otherwise expressly provided in
the Declaration, these Articles, the By-Laws, or the Act, the
presence of members or their duly authorized representatives
owning fifty percent (50%) of the total number of Lots shall
constitute a quorum at all meetings. As used elsewhere in these
Articles and in the Code of By-Laws, the term "majority of the
Members", shall mean, unless otherwise expressly indicated, more
than fifty percent (50%) of the total number of Lots as
determined by the applicable provisions seﬁ forth in the
Declaration, and the term "majority of the vote" shall mean a
majdrity of the Owners or votes present or represented at such
meeting.

(e) Definition of "Owner". The term "Owner" means a
person, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns the fee
simple title to a Lot. Persons or entities owning a single Lot
as tenants in common, joint tenants, or tenants by the entireties

shall be deemed one Owner.



Begtion 5.5. Rights, Preferences, Limitations and Restrictions
1

of Members, Any member who fails to comply with the requirements
'

of these Articles, the Declaration, the By~Laws or the rules and

regulations made pursuant thereto, including the payment of
assessments, shall, if a majority of the Board of Directors by an
affirmative vote at a Board of Directors’ meeting so deternine,
forfeit his or its membership rights and interest to use the
ameLities and to vote on any matter coming before the Members.
Hovaer, a Member may not be expelled or suspended and a
mem%ership may not be suspended except under a procedure adopted
by resolution of a majority of the Board of Directors that is
fair, reasonable and carried out in good faith. Such a procedure
shalll fully comply with the Act, as amended.

Section 5.6. Meetings of Members. Meetings of members may be

helll at any place inside Hamilton County, Indiana, which shall be
designated by the Board of Directors of the Corporation, or as
the By-Laws may designate.

'a . ARTICLE VI

TERM OF EXISTENCE

, The period during which the corporation shall continue as a
Corporation is perpetual.

' ARTICLE VII

DIRECTORS

Section 7.1. Number of Directors. The number of the directors of

this Corporation shall be not less than three (3} nor more than

nine (9) as prescribed from time to time in the By-Laws of the



Corporation; but in no event shall the minimum number of
directors be less than three (3). Whenever the By-Laws do not
specify the exact number, the number of directors shall be five
(5). The qualification of directors and the election of
directors shall be as prescribed from time to time in the By-Laws
of the Corporation.

Bection 7.2. Electjon of Directors. The Board of Directors

shall be elected by ballot at the annual meeting of the Members
and each Director shall hold office for a term of three (3) years
or until his successor shall have been elected and qualified.:
S8ection 7.3. Vacancies in the Board of birectors. Any vacancy
occurring on the Board of Directors caused by a death, removal,
resignation or otherwise, shall be filled until the next annual
meeting through a vote of a majority of the remaining members of
the Board, unless specified otherwise in the By-Laws.

Seotion 7.4. Removal of Diractors. A Director or Directors
elected by the Owners may be removed with or without cause if the
numbér of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). 1In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. A Director or

Directors elected by the Board may be removed with or without

10



cause by the vote of a majority of the Directors then in office.

ARTICLE VIII
INCORPORATORE
The incorporators of the Corporation are as specified in

the original Articles of Incorporation of the Corporation.

ARTICLE IX

STATEMENT OF PROPERTY

All assets and liabilities, real, personal, and otherwise
are in no way changed by this Amended and Restated Articles of
Incorporation and they stand for and constitute all of the assets

and liabilities of the Corporation.

ARTICLE X

PROVISIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORPORATION

Section 10.1. pPowers Exercised by Board. Subject to any

limitations or restrictions imposed by law, by these amended
Articles of Incorporation or by the Declaration, the Board of
Directors of the Corporation is hereby authorized to exercise, in
furtherance of the purposes of the Corporation, all the powers of
the Corporation without prior authorization or subsequent
approval of the Members of the Corporation or of any other person

or entities.

11



Section 10.2., Liability of Members. Neither the individual
Members of the Corporation nor their individual property shall be
subject to any liability for any debts of the Corporation.
Section 10.3. Disgsolution. The Corporation may be dissolved
only with the written consent of all Members.

Section 10.4. Distributjon of Property On the Voluntary or
Involuntary Dissolution of the Corporation. Upon the voluntary

or involuntary dissolution of the Corporation, the Board of
Directors shall, after paying or making provision for payment of
all of the liabilities of the Corporation, dispose of all of the
assets of the Corporation by transferring the same to the
Corporation’s Members.

section 10.5. Amendment of Articles of Incorporation. BAmendment

to the Articles of Incorporation shall require the consent of at
least a majority of the Members.

Bection 10.6. No Private Benefit. Nc money or property received

or held by the Corporation shall ever inure, directly or
indifectly, to the private benefit of any Member, Director or
Officer of the Corporation or to any other person whomsoever
except for reasonable compensation for services actually rendered
to the Corporation.

Section 10.7. Indemnification. The Board of Directors of this

Corporation may, at its discretion, indemnify any or all
directors, officers, employees, or agents or former directors,
officers, employees or agents of the Corporation, as shall be

prescribed from time to time in the By-Laws of the Corporation.

12



Whenever the By-Laws of the Corporation shall not specify any
indemnification provisions for the benefit of such above-named
pefsons, all such above-named persons shall have all rights of
indemnification as are proscribed in the Act.

Bection 10.8. Compensation of Employees. In order to carry out
the purposes and activitles of the Corporation, such individuals
as are deemed necessary may be employed, and each such employee
may be paid such compensation for services actually rendered in
the course of such employment as may be fixed in the manner
provided by the Board of Directors of the Corporation.

Section 10.9. By-Laws. The By-Laws of the Corporation may be
amended as set forth in the By-Laws. Said By-Laws may contain
other provisions consistent with the laws of the State of
Indiana, for the regulation and management of the affairs of the

Corporation.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
these Articles of Amended and Restated Articles of Incorporation
and certify the truth of the facts herein stated, this in_ day
of Yn e b , 19973 .

_'ﬂ-- /
Rl [ A 2y ia

Signature
- s
c s N NALy E AN
PrinFed _
.)’fr\/t"'é-’(( ‘I‘f‘.'/"('-?"j_
Title
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I affirm under penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

-G?j / ‘
C AN A (4 gy @

form.art
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AHENDMENTS TO THE DECLARATION QF

CARMELTOWN, INC, PROPERTY OWHERSHIP

The undersigned officer of cCarmeltown, Inc., a corporation

existing pursuant to the Indiuna Not~For-Corporatlion Act of 1971,
and incorporated under the terms and conditions of a cartain
Declaration of Carmeltown, Inc., said Beclaraticn beaing recorded
in the Hamilton County Recorder‘s Office on the 31lst day of
August, 1973, as Instrument No. 5797 at Misc. Book 139, Page 353,
said Declaration hereafter rasferrad to as the "Original
Deciaration”, said Original Declaration being thereafter amended
and superseded by a certain "Declaration of Carmeltown, ZInc.
Prcperty Ownarship? bcing rzcorded in the Hamilton Ccuntv
Recorderfs Oifice on the 22nd dzy of May, 1974 as Instrument No.
4213 at Misc. Bock 142, Pagas 403~-428; (hereafter refaerrsd to as
the Yamended Declaration®) and having accepted the provisions of
znd naving been =lectad to ke governad by the Indiana Nonprofit
Corporation Act of 1991, as amended, {the "aAct"), gives noticae o
thhe amendment of cartain provisions of the Daclaration which are
et rorth belcow.

£

WHEREAS, Saction 28 of thé Amended Declaraticn statas tThat
sald documant may »e zmended a2itzr a resciution concerning the
proposaed amendments shall have been adopted by a resoluticn of
the 3caxrd of Directors of Carmeltown, Inc. and thersaftar
apnroved at a mesting of the members of Carmeltown, Inc. by =
vote of not less than seventy-five gercent (75%) of all Lot
Cwners; and

WHERZRS, the Beard of Directeors of Carne ltown, Irc. wassz2d a
resclution at 3 2eard of Dizsciers! restiayg he in 3992 whexrain
thie Board of Diresctors apciroved the fjllow1ﬁg aneﬁuhanta to tha
Deaclaration ond approved the followinc to ke p“csentei tno fne
nemDers of Carmeliown, Inc. at a specizl meeting of the
membershin; and

WHERZAS, aftery ncotice was dulyv given, a specizal meating oI
the Cwner:s was held on March 1, 194, wnerezatm The Uwnerxs of ¢ a7
“he 110 teotal Lots within Carxaltown wersz present, eizher in
Taerzon ¢r by Froxy; anc

WHERERS. at saild soo prEsent
iR person or by proxy age to tha
Deciaration; and

WHERZAS, the said oupers of 83 lots wvoting to approve the
fotlewing amaendments cerstiftutes mors than saventy-~five percent
{73%) of &ll Lot Ownsrs within Czrmsltown; and

WHIRELE, zaid COwnew
Ceclaration, wish to mak to tha
Ceclavaetion s dszoribad




NOW, THEREFORE, the undersigned Officer of Carmeltcwn, Inc.

hereby executes the £nllowing amsndments to the "Declaration of
Carmeltown, Inc. Property Ownership"™:

1. Section l.a. of the Amended Declaration is hereby

deleted in its entirety and replaced with the following:

a. "Articles of Incorporation®" means the Articles of
Incorperation of the Association, together with
any amendments and restatements therato., The
Articles of Incorporation are incorporated herein

by reference.

2. Section 1.d. ¢f the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

d. "Carmeltown® means the name by which the Tract

shall be Xnown. "“Carmelalire®" shall have the same

meaning as "Carnmelbtown”.

3. Section 1.f. of the Amended Declaration is hsareby
delated in its entirety and replaced with the following:

£. "py-Laws" shall wean the By-Laws of the

Association, togsther with any amendments and/or
restatements therecf. The Bv-Laws shall provide

for the election of directors zand officers and

other governing officials of the Association. The
By-Laws are incorporated herein by refarence.
4. Section l.g. of the Amended Teclaraticn is hereby
daleted in its entirety and replaced with the following:
g. "Common Areas" wmaans the ground desigrnaftsed as such

i
upcn the reccrded Plat of Carmeltown.

5. Secticn 1.i. of the 2rmended Declaration 1s hersby
amaendad by deleting ths phrass "CAXMELAIRE® and replacing such
term with YCARMELTOWN" in lisu tharect,

5. seckion 7.9, of tha Amended Caclaraticn is hereby
anmended by adding the following sentence to the end Thereor:

Such suspensicn of a Member‘s rights shall be
pursuant to the provisions and p*ocaaureb set
forth in the Indiana Nonprofit Corporation
Ack of 1991, as the same may ke amended fron
time to time.

7. Section 7.e. of the Amended Declaration is hevaby

pr

deleted in its entirety and replaced with the follcwlng.



e. The right of the Association to adcpt such rules
and reguiations regarding the Common Areas and
Lots as it deems necessary.

8. Section 11.a. of the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

a. All Townhouses shall be used exclusively for
residential purposes and occupied by a single
family. "Single Family" is defined as a single
housekeeping unit, operating on a non-profit, non-
commercial basis between its occupants with a
common kitchen and dining area.

9. Section 11.d. of the Amended Declaration is hereby
amended by adding the following phrase to the end ‘thereof:

or which would adversely affect the health, safety or
welfare of other r=sidents.

10. Section 1l.e. of the Amended Declaration is'hereby
deleted in its entirety and resplaced with the following:

2. No sign, awning, canopv, television or radio
antennae, satellits dish, or any other attachnent
or thing of any kind shall be affixed to or placed
upon the exterior walls, roofs or windows or on
any parts orf any Building without the prior
written consent of the Board of Directors.

11. sSection 11.f. of the Amendad Declaration is hereby
deleted in its entirety and replaced with the following:

f. Ho advertising signs {except one "for sala" sign
per parcel of neot less than five sguare fest),
unsightly obiscts or nuisance shall be rrected,
placed or permitted to remain on any Lot or Commen
Areas, nor shall any Lot or Common Area be usec in
anvy way or for anv purpose wiiich may endanger the
health or unreascnably disturb the Owner of any
Townhouse or any resident thereof.

i2. Section 1i1.3. of the Amended Declaration is hereby
sleted in its entirety and replaced with the following:

i

3. No industry, trade or commercial or religious
activity, educational or ctherwise, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Propertv other than
home professional pursuits without empleyees., No
Townhouse or Lot shall be used or rented for
transient, motel, or hotel purposes.



11. Section 11.l. of the Amended Declaration is horeby
deleted in its entirety and replaced with the following:

1.

No boats, campers, recraational vehicles,
commercial vehicles, trailers of any kind, buses,
mobile homes, trucks having more than four (4)
tires, mopeds, snow mobiles, dune buggies,
motorcycles, mini-bikes, or any other
nonconventional vehicles of any description, shall
be permitted, parked or stored anywhere within the
Property unless the same are stored in a garage
and not exposed to view. For conventional
vehicles, there must be a minimum of two (2)
conventional vehicles stored in the Owner’s garage
before any other conventional vehicle may be
parked on any street within Carmeltown. HNco
vehicle of any kind is permitted which is not
currently licensed, not in operating condition, or
parkad without being operated for longer than ten
(10) days without priocr written Board approval.
The Board shall have the power to promulgate such
other rules and regqulations cencerning this
prov1510n as it deems anproprlate, including
provisions on enforcing this provision by towing
any unauthorized vehicle at the owner’s expens=.

14. There shall be added new Sections 1i.n., 1ll.0., and
11.p. to the Amended Declaration as follows:

n.

If any Owner or resident of a Lot shall fail to
maintain such Lot in accordance with the terms of
this Declaration within thirty (30) days of keing
so notified in writing by the Board of DlLaCtGL s,
the Board of Directors or its designate

enployees, agents or reprcseﬁtatgves qrall have
the right to enter upon said Lot te correct such
conditions or viclations. Any cecsts orx expenses
incurred by the Association shall be xthe

~resLOF51b“lLty ¢f the Owner of. such Lot in the

SATEe MEnDer as a3ScS5S5SMents.

The Board shall have the right to promuLgaTe rules
and regulations concerning those periticns of the
Comnon Area which may be designated as "No
Parking" areas which may be necessary fcr police,
fire or other emergency vehicles to ensure the
health, safety and welfare of all residents within
Carmeltown.

The Board shall have the right to promulgate rules
and regulations establishing posted speed limits



for all streets and roads within Carmeltown to
ensurs the health, safety and welfare of 211
residents.,

15. Section 17 of the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

3 ]

17,

Right of Board of Directors to Adopt Rules and
Regulations. The Board of Directors of the

Association may promulgate such additional rules
and regqulations regarding the operation of the
Property, including but not limited to the use of
the Lots, Townhouses, Commaen Areas, Garages,
Patios, and any ofther areas of the Property. Such
rules as ares adopted may be amended by a vote of
the majority of the Board of Directors, and the
Board shall cause ccpies of such rulas {c be
delivered and mailed promptly to all Owners.

16. Section 18 ¢f the Amended Declaration is hareby delated
in its entirety and replaced with the following:

18.

[
a
e
t
7]
T »

21,

Manacerment Adgreement. The Board of Directors of
the Asscciation shall be empowered to empley a
raputazble Business/Maintenance Agent, a
Frofessional Managing Agenl: or Real Estata
Management Company to assist the Board in
performing its duties as provided in the
Association’s By-Laws.

Sectieon 21 of the Amended Decliaration is hereby deleted
ntirety and replaced as follows:

Maintenance, Reapairs and Rerlacenenks.

a. Owners’ Responsibilities. Each Owner shall at
his or her expense be respcnsible for the
naintenance, repairs, decoration and replacement
within Rhis own Townhouse, excapt as nay be
otherwisze provided nerein. 311 fivtures and
equirment installed witalin the Townhous
commencing at a point where the utility !
Pipes, wires, conduiits or systems enker i
extarior walls of a Townhouse shall b2 maintained
and kept in repair by the Owner tharszcf. Each

Gt
v

.
x
-
I
i

repair in and to his or her Townhouse which, if
neglectad, micht adversely affect any Townhouse,
Commcn Area, or the value of the Property. Such
maintenance and repairs include, but ar= not
limited to, internal water lines, plumbing,
electric lines, gas lines, appliances, doors,

5



windows, lamps and all other accessories belonging
to the Owner and appurtenant te the Townheouse.
Each Owner shall be responsible for certain
exterior portions of the owners’ Townhouse,
including all glass surfaces, storm windows and
storm doors, patioc door screens, window screens,
all light fixtures and bulbs, the air conditioner
compressor unit, power attic ventilators, dead
bolts, garage door openers, awnings of any kind,
any structure cor addition which any Owner nas
added to the Townhouse, (with or without Board
approval), and any flower beds or planters or any
other structure made to hold flowers or plants.
Additionally, the Owner shall be responsible for
the repair and replacement of any portion of the
exterior of a Townhouss which has been caused by
the negligence of the Owner or occupants cf the
Townhouse or by the Owner‘s guests or invitees.

The Association’s Duties. The maintenancs,
repair, replacement and upkeep of the Common Areas
including but not limited to the clubhouse, shed,
pool, poecl fence, trees and shiubks, 5treets,
curbs, garage aprons, underground storm/sunp pump
drainage pipes, perimeter fencing, the concrets
sidewalk at the northeast corner of Carneltown,
and the main line sanitary severs, inciuding any
portions under any Townhouse as shown by the City
of Carmel. In addition teo the maintenarnce of the
Common Areas, the Association shall also provide
exterior maintenance upon each Lot, Garage and
Townhouse for the feollowing: Repair, raplacement
and care cf all reoofs, and rocf decking, yuthters,
downspouts, exterior wocd or metal building
surfaces, electrical boxes which contzin th
electric meters, garage servica and ovﬂrﬂea
@

R “_l

garage dcors, extericr surfacz of Tewnhoucae £rant
daors, brick, and any interior damage within a
Tswnnome .as. a4 resuly of roof leaks, ouh only if

such ryoof leak damage gualifies for insurance
coverzagsa

Rules and Requlations. The Board of Directors of
tha Association is empowered o adopt such other
rules and regqulations cocncerning maintsenance,
repair, and replacement.

Willful or ¥Nz=gliaent Acts nf the QOwner. In the
event that the need for any maintenanca, repair or
replacement results from the willful or negligent
act of the Owner, his or her fawily, guests or
invitees, and is not covered or paid for by any

6



insurance on such Lot, any cost of such
maintenance or repair incurred by the Association
shall be the Owner’s responsibility and shall be
added to and become a part of the assessment to
which his Lect is subject.

18. Section 22 of the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

22.

Alteraticons, Additions and Improvements. No
exterior additions or alterations to any
Townhouse, Lot or any portion of the Common Areas
or changes in fences, walls and any other
sttructure shall be commenced, erected or
maintained until the plans and specificatiocns
showing the nature, kind, shape, materials,
exterior color and finish, and location of %he
same shall have heen submitted to and approved in
writing as to harmony of external design, color,
location in relation to surround*ng structures and’
topography by the Architactural Committze as
defined in Article XI of the ny Laws or bv tha
Becard of Directors. In the svent the Bcard or the
Committee fail to approve or diszpprove such
raquest within ninetyvy [(90) davs arfter sald slans
and specifications nave been submittsd to it,
approval will not be required and this bECt;OH
will be deemed to have bean fully complied with.

The Board or the Committec may inspect work
performed or being performed to assure cenpliance
with this section. Any reguest for any exterior
addition or alteration will b2 conzidered aon an
individual basis; the prior aporoval by tha Board
or tha Committee for cther Townhouscs deco not
constitute approval of any addi 1tion or alteration
for any other Townhouses in Carmeltown. Thaseg
rules shall not apply to any additions or
altaratisns cuns=ruchad prAM_ Lo tha date of the
racording of fazce Anencmants te the Declaratien.
Aowever, if any such griocr acaitlc“s o
alterations ne=d to 2 replaced or supshtantizllss
repairad after tha recording of thesa Awvegndments

to the Declaraticn, thesa rules snall apply.

1%. Section 23 of tre 2mended Declaration is hereby deleted
in its entirety and replaced as follows:

2C,

Party Walls.

a. General Rules of Law to Apmlv. Xazh wall
which is bullt as par% of the criginal

7



construction of the Townhouses upon the
Preoperty and placed on the dividing line
between the Lots shall constitute a party
wall and, to the extent not inconsistent with
the provisions of this Section, %the general
rules of law regarding party walls and of
liability for property damage due to
negligent or willful acts or omissions shall
apply thereto.

Sharing of Repair and Maintenance. The cost
cf reasonable repair and maintenance of a
party wall shall be shared by the Owners whao
make use of the wall in proportion to such
use.

Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or
othar casualty, any Ownar who nas uzsad th
wall may restore it, and, if the other Cwners
thereafter make use of the wall, they shall
contribute to the cost of resteration thereof
in proportion to such use without prajudice,
subiject, however, to the right of any such
Owners to call for a larger contribution from
the others under any rule of law regarding
liability for negligent or willful acts or
omissions.,

Weatherproofing. Notwithstanding any other

provision of this Section, an Owner who hy
his negligent or willful act czuses the party
wall to be exposed to tha elaments shall hear
the whole cost of furnishing tho necessary
protectien against such elaments.

Right to Contribution Runs With Land. Thea
right of an Owner to contribution fram any
other Owner under Lhis Section whall be
apopurtanant te the land and shzall pass o
surh 2wnar’s successovs jin title.

Arbitratizn. In the event of any dispute
arising concerning a party wall, or undexr the
provisions of this Section, each paxmy shall
chocse one arbitrator, and such arhit-ators
shall choose cna additional arbitrater, and
the binding decisicn shall be by z majorizy
of all the arbitrators.

21, Section 286 of tha Amended Declaratisn is hereby amendad
by deleting the phrase "Carmelaire" and replacing in lieu thersof

8



with the phrase "Carmeltown". Furthermore, the caption or title
of said Section 26 is hereby amended to read "LEASE OF LOT BY
CWNER".

22. Section 26.b of the Amended Declaration is hereby
deleted in its entirety.

23. Section 32 of the Amended Declaration is hereby deleted
in its entirety and replaced as follows:

33. Assessments. Assessments and payments of
assessments shall be as follows:

a. Crezation of the Lien and Personal Obligation
of Assessments. Each purchaser of any Lot
within the Property by acceptance of a deed
therefor, whether or not it shall be so
expressed in any such deed or other
caonveyance, shall be deemed to covenant and
agree to pay to the Association:

(1) Regular Assessments; and

{2) Special Assessments for capital
improvements or unexpected expenditures;

such assessments to be fixed, established and
collected from time to time as hereinarter
provided. The Reqular and Special
Assessments, together with such interest
therecn and costs cf collection therscf as
hareinafter provided shall be a charge on thsa
land and shall be a continuing lien umon the
Lot against which each such assessnent is
mzda. Each such assessment, togethsar with
such interast thereon and cost of collection
therecf as hereinaftzr provided, shall zlsc
be the personal obligation of the person who
was the Owner af such Lot at the time whan
the assessment fall dus. Ths perscnal
obligation for delinguenk assessmen=s szhall
not pass to the Owner's successors in title
unless expressly assumed by them, obut such
delinquent accounts shall remain a lien upon
the Lot subject to fereclosure.

b. Purpose of Assesswents. The assessments
levied by the Association shall be used
exclusively for the purpose of prowoting the
recreation, health, safety and welfare of tha
residents in Carmeltown and, in particular,
for the inprovement and maintenance cof the

9



Property, services and facilities devoted to
this purnose and directly related to the use
and enjoyment of the Common Area and of the
Lots situated upon the Property as more fully
set forth in this Declaration. The
assessment shall also ne For the purpose of
providing such municipal services including,
but not limited to, trash and garbage pick-up
which are not provided by the local municipal
authorities and for such items of repair,
maintenance and alteration of the Property as
the Board of Directors may, by appropriate
action, frcm time toc time authorize through
the promulgation of rules and regulations.

Accounting. Every fcur (4} years and/or at
change of Business/Maintenance Managers, the
Board of Directors shall cause to be prapared
and furnished to esach membar a fipnancial '
statement prepared by a certified puklic
accountant then serving the Association. The
financial statement {aliso known as the annual
Report) should show all receipts and expenssas
received, incurred cr paid sach cf the fiseal
years.

Annually, prior to
am mmme— e e e neeting of tha

Association, the Board of Directors shall
cause to be prepared a propesed annual budget
for the ensuing f£iscal y=zar estimaking the
total amount of the Commen ExXpensos forr kthe
ensuing year and furnishing a copy ¢f suzuch
proposed budget to ezch Membar ailt l=zast Ltwe
(2) wWweeks prior to the annual meeting
togather with the notice of the annual

meet1na. such vropcosed budget shall be basead
upon ganerally accepted account_ng
principles If the annual oudgel is net

o

:
avproved annual meeting for any

“--H :». e

reason, tine board of Directors resarves tha
right to procesed with a bkudget that does not
exceed the previous budget ky five percant
(53).

{0 r‘r-

After the annual meeting at which the budget
is presentad and approved (if needed), the
ragulay assassments shall commence as to £ach
Lot as of April 1st. The failure of the
Board to prepare zn annual budget and to
furnish a cepy theresof to the Owners shall
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not constitute a waiver or release in any
manner of the obligations of the Ownars to
pay the Common Expenses as herein provided,
whenever determined.

Uniform Rate of Assessments. Both Regular
and Special Assessments shall be fixed at a
uniform rate for all Lots.

Regqular Assessments. Immediately following
the adoption oi the annual budget, each Owner
shall be given wWritten notice of such
assessment against his or her Lot {herein
called the "Regular Assessuent"). The
Reqular 3ssessment against each Lot shall be
paid in advance in equal monthly
ingtallments, commencing on the firsT day of
April of such calendar year and on the first
day of each mcntin thereafter through and
including the feollowing March 1st. Fayment
of the menthly installments of the Regular
Assassment shall be made to the Board of
Directors or an cfficer of the Association as
diractad by the Board of Directors; providaqg,
however, OwWwners may eliegct to pay monthly
assassments quarter oy seml-annually, in
advance. Monthly installments of Regulax
Assessments shall be due and pavable
automatically on their respective due datas
without further nocica from the Bcard or the
Association, and neither tha Board nor the
Association shall be responsible for
providing any notlice or stazeneni to Cwners
for the same. The Ragular Assessment for the
year shall becom2 a lien on each separate Lot
as ¢f April 1st of each calendar year, evan
thetgn the final detarmination of the amount
of the Regular Assessment may not hawve been
mades by that dats:

‘I

rarent for the Cc inon Expenses, th
annual budget and the Resqular AJSE:SHEH
shall be established to include ths
establishment and maintenance of an adeguate
replacement reserve fund for capital
axpenditures and replacement and repair of
the Common Area and thosa portions of ths
Lots and/or Townhouses for which the
Assoclation is respgensible to provide
maintanance, repair and replacement, which
renlacement reserve fund shall ke used cnly

tion to mesting the estimatad cash
1.,

5
a2
t
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for those purposes and not for the usual and
ordinary repair expenses of the Association.

Specjal Assessments for Capital Improvements.
In addition to the Regular Assessments
authorized above, the Association may levy in
any assessment year a Special Assessment,
applicable to that year only, for the purpose
of defraying, in whole or in part, the cost
of any construction or reconstruction,
unexpected repair or replacement of a.
described capital improvement upon thea
Property, including the necessary fixtures
and personal property related thereto,
provided that any such Special Assessment
shall have the assent of two-third (2/3) of
those members voting, in person or by proxy,
at a meeting duly called for this purpose at
which a quorum is present, written notice of
which shall be given to all members at least
thirty (30) days in advance and shall set
forth the purpose of the meeting.

Failure of Owner to Pay Assessments.

(1) No Owner may exempt himself from paying
Reqular and Special Assessments, or from
contributing toward the expenses of
administration and of maintenance and
repair of the Common Areas and toward
any other expense lawfully agreed upon,
by waiver of the use or enjoyment of the
Common Areas or by abandonment of the
Lot belonging to him. Each Owner shall
be personally liable for the payment of
all Regular and Special Assessments.
Where the Owner constitutes more than
one person, the liability of such
persons shall be joint and several. If
any owner shall fail, refuse or neglect
to make any payment cf any Regqular or
Special Assessments when due, the lien
for such Assessment on the Owner’s Lot
may be foreclosed by the Board for and
on behalf of the Association as provided
by law. Upon the failure of an Owner to
nake payments of any Regular or Special
Assessments, within ten (10} days after
such are due, the Board, in its
discretion may (1) impose a late charge
of up to twenty-five percent (25%) of
the amount in default, (2) eliminate

12



such Owner’s right to use the
recreational facilities and any other
part of the Common Areas as provided in
the Indiana Nonprofit Corporation Act of
1991 ("Act"), and (3) eliminate such
Owner’s right to vote as provided in the
Act. 1In addition, if any Regular or
Special Assessment is not paid within
thirty (30) days after the due date,
such assessment, together with any
applicable late charges, shall bear
interest from the date of delinquency
until paid at a rate of eighteen percent
(18%) per annum. In any action to
foreclose the lien for any Assessments,
the Owner and any occupant of the Lot
shall be jointly and severally liable
for the payment to the Association of
reasonable rental for such Lot, and the
Board shall be entitled to the
appointment of a receiver for the
purpose of preserving the Lot and to
collect the rentals and other profits
therefrom for the benefit of the
Association to be applied to the unpaid
Regular or Special Assessments. The
Board may, at its option, bring a suit
to recover a money judgment for any
unpaid Regular or Special Assessment
without foreclosing or waiving the lien
securing the same. In any action to
recover a Regular or Special Assessment,
whether by foreclosure or ctherwise, the
Board, for and on behalf of the
Association, shall be entitlad to
recover costs and expenses of such
action incurred, including but not
limited to reasonable attorneys’ fees,
fron the Ownher of the respective Lot.

Notwithstanding anything contained in
this Section or elsewhere in this
Declaration and the By-Laws, any sale or
transfer of a Lot to a Mortgagee
pursuant to a foreclosure on its
mortgage or conveyance in lieu thereof,
or a conveyance to any person at a
public sale in the manner provided by
law with respect to mortgage
foreclosures, shall extinguish the lien
of any unpaid installment of any Regular
or Special Assessment as to such

13



installments which became due prior to
such sale, transfer or conveyance;
provided, however, that the
extinguishment ¢f such lien shall not
relieve the prior owner from persoconal
liability therefor. No such sale,
transfer or conveyance shall relieve the
Lot or the purchaser at such foreclosure
sale, or grantee in the event of
conveyance in lieu thereof, from
liability for any installments of
Reqular or Special Assessnments
thereafter becoming due or from the lien
therefor. Such unpaid share of any
Regular Assessments or Special
Assessments, the lien for which has been
divested as aforesaid, shall be deemed
to be a Common Expense, collectible from
all Owners (including the party
acquiring the subject Lot from which it
arose).

Subordination of the ILien to Mortagages. The
lien of the assessments provided for herein

shall be subordinate to the lien of any first
mortgage now or hereafter placed upon the
properties subject to assessment. Sale or
transfer of any Lot shall not affect the
assessment lien.

Netice of Unpaid Agsessments. The
Association shall furnish to a mortgagee or
purchaser a statement setting forth the
amount of the unpaid Regular or Special
Assessments against the Lot, which statement
shall be binding upon the Association and the
nembers and any mortgagee or grantee of the
Lot shall net be liable for ner shall the Lot
conveyed be subject to a lien for the unpaid
assessments in excess or the amount set forth
in such statement.
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IN WITNESS WEEREOP, I, the undersigned, do hereby execute
these Amendment to the Daclaration of Carmeltaown, Inc. Property
Ownership and certify the truth of the facts herein stated, this

day of _Plinsh S, 1993 .

Yol | |

Cclilran LL¢L4L2/77\£¢x
Signature .

[."' A~V AL N L‘r\/}:_ S E;"J] ﬂf(

Printed . .
J/ VQ\ g C«'ry\/T-
Title

STATE OF INDIANA )

)
COUNTY OF Hemilton )
Before me a Notary Public in and for said County and State,
personally appeared Ecwin Wiseman . the of
Carmeltown, Inc. Property Ownership, who acknowledged execution
of the foregoing Amendments to the Declaration of Carmeltown,
Inc. Property Ownership for and on behalf of said association and
who, having been duly sworn, stated that the representations

contained herein are true.
Witness my hand and Notarial Seal this 15 day of

arch , 199_3. )
r\_w_/'n/\—‘ .
o~

Notary Public Victeria STemmn

Hamilton

My Commission Expires:
6/19/95 Residence County:

THIS INSTRMENT PREPARED BY AND SHOULD BE RETURNED TC P. THOMAS
MURRAY, LEWIS & KAPPES, 1210 ONE AMERICAN SQUARE, INDIANAPQLIS,

INDIANA 46282,
&5
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AMENDED AND RESTATED CODE OF BY-LAWS OF
CARMELTOWH, INC.
A Nonprofit Corporatien
ARTICLE I
NAME

Section 1.1. Name. The name of this Corporation is
Carmeltown, Inc. (hereinafter referred to as "Corporation").

ARTICLE II

IDENTIFICATION & APPLICABILITY

Section 2.1, Identification and Adoption. The provisions
of these By-Laws shall apply to the Property and the

administration, the welfare, the social activities and conduct of
the affairs of the Corporation. These By~Laws shall also
constitute the By-Laws of the Corporation.

Section 2.2, Individual Application. Each of the Owners

within Carmeltown shall automatically and mandatorily be members
in the Corporation and be entitled tc all of the privileges and
subject to all of the obligations thereof. All Owners, by their
acceptance of their respective deeds to their Lots, covenant and
agree to be bound by the conditions, restrictions, and
obligations contained in the "Declaration of Carmeltown, Inc.
Property Ownership", said Declaration being recorded in the
Hamilton County Recorder’s Office on the 22nd day of May, 1974,
as Instrument No. 4213, at Book 142, Pages 409 through 426, the
Articles of Incorporation, the rules and regulations of the
Corporation and of the provisions hereof. All of the Owners,
tenants, their guests and invitees, or any other person who might
now or hereafter use or occupy a Lot or any part of the Common
Areas shall be subject to the rules, restricticons, terms, and
conditions set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and the Indiana Nonprofit
Corporation Act of 1951 (the "Act"), as all the same may be
amended from time to time, and to any rules and regulations
adopted by the Board of Directors as herein provided. The
Declaraticn is incorporated herein by reference. All of the
cavenants, rights, restrictions, and liabilities contained in the
Declaration shall apply to and govern the interpretation of the
Amended and Restated Articles of Incorporation and these Code of
By-Laws. Theé definitions and terms, as defined and used in the
Declaration, shall have the same meaning in the Amended and
Restated Articles of Incorporaticn and these Amended and Restated
Code of By-Laws, and reference is specifically made to Section 1
of the Declaration containing definitions for terms.




ARTICLE III

MEETINGS COF CCORPORATION

Section 3.1. Purpose of Meetings. At least annually, and
at such other times as may be necessary or appropriate, a meeting
cf the Owners shall be held for the purpose of electing the Board
of Directors, receiving and approving the annual budget, and for
such other purposes as may be required by the Declaration, these
By-Laws, the Articles, or the Act.

Section 3.2. Annual Meeting. The annual meeting for the
Members of the Corporation shall be held on the 1lst Tuesday of
March in each calendar year. At each annual meeting, the Owners
shall elect the Board of Directors and approve the annual budget
of the Corporation in accordance with the provisions of these By-
Laws and transact such other business as may properly come before
the meeting.

Section 3.3. Special Meetings. A special meeting of the
Members of the Corporation may ke called by the President, by
resoluticon of the Board of Directors or upon a written petitien
of the Owners of not less than ten percent (10%) of the Lots.

The resclution or petition shall be presented to the President or
Secretary of the Ccorporation and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in the petition
or resclution.

Section 3.4. Notice and Place of Meetings. All meetings of
the members of the Corporation shall ke held at any suitable
place in Hamilton County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time, place
of any meeting, and in the case of a special meeting the purpose
or purposes for which the meeting is called, shall be delivered
or mailed by the Secretary of the Corporation to each member
entitled to vote there at not less than fourteen (14) days prior
to the date of such meeting. Any written notice delivered te the
Owners as part of a newsletter or other publication regularly
sent to the Owners constitutes a written notice. If at any
meeting an amendment to the Declaration, the Articles of
Incorporation, or these By-Laws is to be considered, the notice
of such meeting shall describe the nature of such proposed
amendment. The notice shall be mailed by first-class U.S. Mail,
postage prepaid, or delivered to the Owners at their respective
addresses as the same shall appear upon the records of the
Association. A copy af each such written notice shall alse be
delivered or mailed simultanecusly by the Secretary of the
Association to each Mortgagee (a) who requests in writing that
such notices be delivered te it, and (b} who has furnished the
Association with its name and address in accordance with Section
8.1 of these By~Laws. Such Mortgagee may designate in writing a
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representative to attend the meeting. Attendance at any meeting
in person or by proxy shall constitute a waiver of notice of such
meeting.

Section_3.6. Voting,

(a) Number of Votes. To avoild fractional votes
and to facilitate the orderly conduct of the meeting,
each Owner shall be entitled to cast one vote for each
Lot owned on each matter coming before the meeting.
The total number of votes for or against any matter
shall then be divided by the number of Lots then in
Carmeltown, as the same shall have been finally plated
from time to time, to determine the respective
preportions of Owners supporting or opposing such
matter, or by the number of Lots the Owners of which
are present or represented at such meeting, to
determine the respective proportions of Owners present
or represented at such meeting supporting or opposing
such matter. In voting for directors, each Owner (or
his representative) shall be entitled to cast one (1)
vote for each directorship being filled at that
meeting, and the candidate(s) receiving the highest
number of votes shall f£fill the available ,
directorship(s); provided that no Owner shall be
allowed to accumulate his votes. To the extent
provided in the Act, plurality voting shall be
permitted such that at a meeting, if a quorum exists,
action on a matter is approved if the votes cast in
favor of the action exceed the votes opposing the
action. :

(b) Multiple Cwners. When more than one (1)

person or entity constitutes the Owner of a particular
Lot, all such persons or entities shall be Members of
the Corporation, but all of such persons or entities
shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(c) Veting by Corporation or Trust. Where a
corporation or trust is an Owner or 1s otherwise
entitled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other
representative of the corporation duly empowered by the
board of directors of such corporation shall cast the
vote to which the corporation is entitled. The
secretary of such corporation or a trustee of such
trust so entitled to vote shall deliver or cause to be
delivered prior to the commancement of the meeting a
certificate signed by such person to the Secretary of
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the Corporation stating who is authorized to vote on
behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to
the Secretary of the Corporation prior to the
commencement of the meeting. No such proxy shall
remain valid for longer than one (1) year from the date
of its execution, unless a longer term is specified in
the proxy.

(e} Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, or the
Articles or the Act, the prezsence of Owners or their
duly authorized representatives owning at least fifty
percent (50%) of the total Lots shall constitute a
quorum at all meetings. As used elsewhere in these By-
Laws, the term "majority of Owners", shall mean, unless
otherwise expressly indicated, more than fifty percent
(50%) of the total number of Owners as determined by
the applicable provisions set forth in the Declaration,
and the term "majority of the vote" shall mean a
majority of the Owners or votes present or represented
at such meeting at which a quorum is present.

Section 3.7. conduct of Annual Meeting. The Chairman of

the annual meeting shall be the President of the Corporation.

He

shall call the meeting to order at the duly designated time, and

business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read
the minutes of the last annual meeting and the minutes
of any regular or special meeting of the members held
subsequent thereto, unless such reading is waived by a
majority of the vote.

(2) Treasurer’s Report. The Treasurer shall
report to the Owners concerning the financial condition
of the Association and answer relevant questions of the
Owners concerning the Common Expenses and financial
report for the prior fiscal year and the proposed
budget for the next year which shall commence on April
1st.

(3} Budget. The proposed budget for the
following fiscal year shall be presented to the Owners
for approval or amendment, if necessary.



(4) Electien of Board of Directors. A slate ¢f
nominees shall be presented by the Nominating
Committee. Further nominations for the Beard of
Directors may be made by an Owner from those persons
eligikle to serve. Such nominations with prior
approval of the nominee must be in writing and
presented to the Secretary of the Corporation at least
ten (10) days prior to the annual meeting. Voting for
the Board of Directors will be by paper ballet. The
ballot shall contain the name of each person nceminated
to serve as a Board member., Each Owner may cast the
total number of votes to which he is entitled for as
many nominees as are to be elected; however, he shall
not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

(5) Committee Reports. Reports of committees
designated to supervise and advise on the respective
segments of maintenance and operations prescribed in
the Declaration or assigned by the Board of Directors
shall be presented.

_ {6) Cther Business. Other business may be
brought before the meeting only upon a written request
submitted to the Secretary of the Corporation at least
ten (10) days prior to the date of the meeting;
provided, however, that such written regquest may be
walved at the meeting if agreed by a majority of the
vete,

(7) Adjcurnment. Upon completion of all business
before the Corporatien, the President, upon the motion
of any Owner, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned
until a budget is approved by the Cwners for the
upcoming fiscal year.

Section 3.8. Conduct of Special Meeting. The President of
the Corporation shall act as Chairman of any special meetings of
the cCorporation if he is present. The Chairman shall call the
meeting to order at the duly designated time and the only
business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called,
as set forth in the notice of such special meeting.




ARTICLE IV
BOARD OF DIRECTOQRS

Section 4.1, Board of Directors. The affairs of the
Corporation shall be governed and managed by the Board of
Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall
be composed of five (5) persons who each own at least one (1)
Lot. The number of Directors comprising the Board may be
increased by resolution adopted by not less than a majority of
the Board of Directors, but said number shall not exceed nine
(9). If the number of Directors is ever greater than five (5),
said number may be decreased by resolution adcpted by not less
than a majority of the Board. In no event shall the number of
Directors be less than five (5) nor more than nine (9) and no
reduction in the number of Directors shall have the effect of
remaoving a Director from office prior to the expiration of his-
term. In the event the number of Directors 1is increased as
provided herein, the election of the additional Director or
Directors shall be by a vote of the members according to a
procedure established by the Board by resolution.

The immediate past President of the Corporation may be
appointed to an additional year of service on the Board by a
majority vote of the Board. If such past President is so
appointed, he or she shall serve only in an advisory capacity and
shall be a non-voting member of the Board. ’

Section 4.2. Additional Qualifications. Where an Owner

consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of
Directors by more than one person at a time. Additionally, if an
owner owns more than one (1) Lot, no such persons having an
ownership interest in said Lots or, in the case of a partnership,
corporation, trust or other legal entity owning said Lots, no
partners, officers or trustees of such entities, shall be
eligible to serve on the Board of Directors other than cne (1)
person from said entities.

Section 4.3. Term of Qffice and Vacancy. -Members of the
Board of Directors shall be elected at each annual meeting of the
Association. Each Director shall serve a term of three (3) years.
Oone-third (1/3) of the persons on the Board of Directors shall be
elected at each annual meeting of the Corporation. 1In the event
the number of persons on the Board is not divisible by three, the
number of Directors’ positions available for election at the
annual meetings shall be such number as to as closely approximate
as possible the one-third requirement. For example, with a Board
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consisting of five (5) persons, two positions shall be elected at
the annual meeting, two for the following annual meeting and one
for the next annual meeting. Any vacancy oQr vacancies occurring
in the Board shall be filled by a vote of a majority of the
remaining Directors or by vote of the Owners if a Director is
removed in accordance with Section 4.4 of this Article IV. Each
Director shall hold office throughout the term of his election
until his successor is elected and qualified.

The Directors shall appoint an Election Committee comprised
of Members of the Corporation who shall not then be members of
the Board. The Election Committee shall conduct the election of
the Board of Directors with ballots submitted by the Nominating
Committee.

Section 4.4. Removal of Directors. A Director or Directors
elected by the Owners may be removed with or without cause if the
number of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s} shall be elected at the same meeting
from eligible Owners nominated at the meeting. However, a
Director or Directors elected by the Board to fill the vacancy of
a Director elected by the Owners may be removed without cause by
the Owners but not by the Board.

Section 4.5. Duties of the Board of Directors. The Board
of Directors shall provide for the administration of the
Corporation, social activities and welfare of Owners within
Carmeltown, the maintenance, upkeep and replacement of the Common
Areas and the collection and disbursement of the Common Expenses.
These duties include, but are not limited to, when and to the
extent deemed necessary or appropriate in the Board’s business
judgment, the following:

{(a) Protection, repair and replacement of the Common
Areas, unless the same are otherwise the responsibility
or duty of Owners of Lots; provided, however, that this
duty shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any
Business/Maintenance Agent must provide any on-site or
roving gquards, security service or security system for
protection or surveillance, and the same need not be
furnished;



(b Procuring of utilities, removal of garbage and
waste if not provided by the municipality, and snow
removal from the Common Areas;

{(¢) Landscaping, painting, dececrating, and furnishing
of the Common Areas, the exteriocr of the Buildings,
garages and walls;

(d) S8urfacing, paving, and maintaining private
streets, parking areas, and sidewalks in Common Areas,
to the extent the same are not included within the
description of a Lot and the regulation of the use
thereof;

(e} Assessment and collection from the Owners of the
Owner‘s pro-rata share of the Common Expenses;

(f) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at
the same time the notice of annual meeting is mailed or
delivered; :

(g) Preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
during each fiscal year, which accounting shall be
delivered te each Owner within three (3) months of the
close of the Asscociation’s fiscal year;

(h) The Beard shall establish policies and procedures
for maintaining the Corporation’s business recoxrds.
These shall include: (1) Xeepling a current, accurate,
and detailed record of receipts and expenditures
affecting the Property; (2) Specifying and itemizing
the Common Expenses; (3) Matters concerning computer
software, applications,. documentation, logons,
operations manuals, and data. A current copy of the
Corporation’s business records (i.e., contracts),
including software applications and manuals, shall be
maintained in a fireproof box or bank vault. Updated
weekly, all records shall be available for inspection
by any Owner provided an appointment is made.

(i) Appoint a Nominating Committee and Election Committee
at least forty-five (45) days prior to the Annual Meeting.

(j) Appoint an Architectural and Grounds Committee.
{k}) Appoint an auditor with no mewmbership in the

corporation, no ownership interests in Carmeltown, and no
other affiliation of the Corporation or its Members,



6. Bgwers of the Hoard of Directors. The Board

of Directars shall hava such powers as are reasonably necessary
or appropriate to accomplish thae performance ¢f their dutises.
These powers include, but are not limited to, the power:

(a) To employ a reputable Business/Maintenance Agant,

a professional managing agent or raal estate manaqemant
company (either being hereinaftar referred to as
"Business/Maintanance Agent") to assist the Board in
perforaing its duties; provided, however, any
managament agreament shall be terminahle for cause upon
thirty (30) days written notica and terminabkle without
gausae upon sixty (60) days written notice, and any such
agraemant may not exceed ane (1) Year, renawvable by
agreement of the parties far succassive one (1) Yyear
pericds.

(b) To purchasa for the benefit of the Owners such
equipment, materlals, labor, and services as may ba
necessary in the judgment of the Board of Directors;

(¢) To procure for the benefit of the Ownars fire and
sxtended coverage insurance covering the Buildings and
improvemants on the Lots and the Common Areas to the
full insurable value thaereof, to procure public
liahility and property damage insurance and Workec’s
Compensation Insurance, if necessary, and to procurs
all such other insurance as is reguired or parmittad
under the Declaration, for the benefit of the COwners,
the Corporation;

(d) To employ legal counsel, archlitects, engineers,
contractors, accountants, and others as in the judgment
of tha Board of Directors may bhe necassary or desirable
in connection with the businsss, secial activitias,
welfare and affairs of the Corporation;

(a) To employ, designate, discharge and remove such
parsonnel as in the judgmant of tha Board of Directors
maAy be necessary for the mainteanance, upkeep, repair
and replacement of ths Common Areas;

(£) To include the costs of all of the above and
foregaing as Common EXpensas and to pay all ef such
casts therefreom; -

(§) To open and maintain a bank account or accounts in
the name of the Corporation; and

(p) Te adopt, revisa, amend, and alter from time to
time reascnable rules and ragulations with respect to
use, occupancy, operation, and enjoyment of the
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Property provided that the Board shall give advance
written notice to the Owners of such rules and any
revision, amendment, or alteration thereof.

Section 4.7. Limitations on Board Action. The authority
of the Board of Directors to enter into contracts shall be
limited to contracts invelving a total expenditure of less than
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior
approval of a majority of owners is obtained, except in the
following cases:

(a) Supervision and management of the replacement
or restoration of any portion of the Common Areas
damaged or destroyed by fire or other casualty, where
the cost thereof is payable out of insurance proceeds
actually received; and,

(b) Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
presented to the Owners at the annual meeting and, if
necessary, approved by the Owners at such annual
meeting.

(c) Expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficient time to call a meeting
of the Owners.

The said $2,500.,00 maximum shall automatically be adjusted every
five (5) years from the date of execution of these By-Laws to
reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit
Price Deflator or any comparable, successor index.

Section 4.8. gCompensation. No Director or Officer shall
receive any compensation for his services as such.

Section 4.9. Meetings. Regqular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majority of Directors. All
such meetings shall be open to all Members of the Corporation.
Members who wish to address the Board or to present matters
within the constraints of the agenda may do so. The Secretary
shall give notice of regular, meetings of the Board to each
Director personally or by United States mail at least five (5)
days prior to the date of such meetings.

Special meetings of the Board may be called by the President
or any two members of the Beoard. The person or persans calling
such meeting shall give written notice thereof to the Secretary,
who shall either personally or by mail and at least three (3)
days prior to .the date of such special meeting, give notice to
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the Board members. The notice of the meeting shall contain a
statement of the purpose for which the meeting is called. Such
meeting shall be held at such place as shall be designated in the
notice. To the extent provided in the Act, a director may
conduct or participate in a regular or special meeting of the
Board of Directors through the use of any means of communication
by which all directors participating may simultaneously hear each
other during the meeting. A director participating in a meeting
by this means is considered to be present in person at the
meeting.

Section 4.10. Waiver of Notice. Before or after any
meeting of the Board, any Director may waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting shall,
as to such Director, constitute a waiver of notice of the time,
place, and purpose thereof. If all Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 4.11., ©Quorum. At all meetings of the Board, a
majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a gqueorum is present shall
be the decision of the Board.

Section 4.12. Bond. The Board of Directors may require the
Business/Maintenance Agent, Treasurer and such other officers as
the Board deems necessary to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of
any such bond shall be a Common Expense.

Section 4.13. Informal Action by Directors. Any action
required or permitted to be taken at any meeting of the Board of
Directors may be taken without a meeting, if prior to such action
a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of
proceedings of the Board or committee.

ARTICLE V
OFFICERS

Section 5.1. Officers of the Corporation. The principal
officers of the Corporation shall be the President, Vice-

President, Secretary and Treasurer, all of whom shall be elected
by the Board, The Directors may appoint an Assistant Treasurer
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and an Assistant Secretary and such other officers as in their
judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and
Secretary shall not be performed by the same person.

Section 5.2. Rlection of Officers. The officers of the
Corporation shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor
shall have been duly elected and qualified, unless earlier
removed by the Board of Directors. Upon recommendation of a
majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any
regqular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 5.3. The President. The President shall be elected
from among the Directors and shall be the chief executive officer
of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited
to, the power to appeint committees from among the Owners as he
may deem necessary to assist in the affairs of the Corporation
and to perform such other duties as the Board may from time to
time prescribe.

Section 5.4. The Vice-President. The Vice-President shall
be elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disability of
the President. The Vice-President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to
time, be imposed upon him by the Board or by the President.

Section 5.5. The Secretarv. The Secretary shall be elected
from among the Directors. The Secretary shall attend all
meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of
such meetings, shall authenticate the Corporation’s records,
shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see
that all notices of the Corporation or the Board are duly given,
mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 5.6. The Treasurer. The Board shall elect from
among the Owners or Directors a Treasurer who shall maintain a
correct and complete record of account showing accurately the
financial condition of the Corporation and such other duties
incident to the office of Treasurer. He shall be legal custodian
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of all monies, notes, securities, and other valuables wliich may
from time to time come into possession of the Corporaticn. He
shall immediately deposit all funds of the Corporation coming
into his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Corporation. The
Treasurer may permit the Business/Maintenance Agent, if any, to
handle and account for monies and other assets of the Corporation
to the extent appropriate as part of its duties.

Section 5.7. Assistant Qfficers. The Board of Directors
may from time to time hire, designate or elect from amcng the
owners an Assistant Secretary, an Assistant Treasurer or Adviscry
Officers, who shall have such powers and duties as the Officers
whom they are elected to assist shall delegate to them and such
cther powers and duties as these By-Laws or the Board of
Directors may prescribe,

ARTICLE VI

ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 6.1, Right of Epntry. An Owner or occupant of a Lot
shall be deemed to have granted the right of entry to his Lot or
Townhouse to the Board, the Business/Maintenance Agent, or any
person authorized by the Board in case of any emergency, in order
to remedy any circumstance threatening his Lot or Townhouse, the
Building located thereon, or any other property or person,
whether the Owner is present at the time or not. Any Owner shall
permit persons authorized by the Board to perform any work, when
required, to enter his Lot or Townhouse for the purpose of
performing installations, alterations, cor repairs to the
mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made in
advance and that such entry is at a time convenient to the Owner.
In case of emergencies, such right or entry shall be immediate.

Section 6.2. Right of Board to Adopt Rules and Requlations.
The Board may promulgate such reasonable rules and regulations

regarding the operation, social activities, and welfare of the
Property as the Board may deem desirable, including but not
limited to the use of the Common Areas. Such rules as are
adopted may be repealed or amended by a vote of a majority of the
Board. The Board shall cause copies of all such rules and
regulations, including any amendments or repeals thereof, to be
delivered or mailed promptly to all Owners at least fifteen (15)
days prior to the effective date therecf. Any rule or regulation
promulgated by the Board shall be properly and consistently
enforced by the Board.
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ARTICLE VII
AMENDMENT TO BY-LARWS

Section_7.1. Amendment. These By-Laws may be amended by
an affirmative vote of sixty-six percent (66%)} of those Qwners
present, in person cor by proxy, at a duly constituted meeting
called for such purpose at which there is a fifty percent (50%)
guorum, except as prohibited by any provision of the Declaration,
the Act, or these By-Laws, as the same may be amended from time
to time.

ARTICLE VIII
NOTICES AND MORTGAGES

Section 8.1. Notice toc Association. Any Owner who places a
first mertgage lien upon his Lot or Townhouse or the Mortgagee
thereof may notify the Secretary of the Corporaticn and provide
the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by’ the
Secretary and any notice required tec be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. TUnless
notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by the Owner or
by the Mortgagee, no notice to any Mortgagee as may be otherwise
required by the Declaration or these By-Laws shall be required,
and no Mortgagee shall be entitled to vote on any matter on which
he otherwise may be entitled to vote by virtue of the Declaration
or By-Laws or proxy granted to such Mortgagee in connecticn with
the mortgage.

Section 8.2. Notice of Assessments. Upon ten (10) days
written notice to the Corporation, the Corporation shall deliver
to any Owner, Mortgagee, prospective Mortgagee, title insurance
cempany, purchaser or other prospective transferee of a Lot or
Townhouse, a written statement setting forth the amount of all
unpaid assessments, if any, with respect to the subject Lot,
together with the amount of the current assessments for Common
Expenses and the date(s) such assessments become due and payable.
Any such written statement shall be binding upon the Corporation
in favor of any person relying thereon in good faith, and any
Meortgagee or grantee of the Lot shall net be liable for nor shall
the Lot conveyed be subject to any lien for any unpaid
assessments in excess of the amount set forth in such statement.

Section 8.3. Availability of Information, The Corporatien
shall keep and shall make available to prospective purchasers of
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Lots, upon request at reasonable business hours, copies of the
Declaration, Articles of Incorporation, By-Laws, together with
all amendments thereteo, current rules and regulations, if any,
and the most recent financial statement of the Associatioen.

ARTICLE IX
MISCELLANEQUS
Section 9.1. Fiscal Year. The fiscal year of the

Corporation shall commence on April 1 and end on March 31 of the
following year.

Section 9.2. Perscnal Interests. Except as provided in
Section 5.7 above, no member of the Corpecration shall have or
receive any earnings from the Corporation, except a member who is
an officer, director, employee, or agent of the Corporation may
be reimbursed for expenses incurred on the Corporation’s behalf.

Section 9.3. cContracts, Checks, Notes, Etc. All contracts
and agreements entered into by the Corporatien and all checks,
drafts and bills of exchange and orders for the payment of money
shall, in the conduct of the ordinary course of business of the
Corporation, unless otherwise directed by the Board of Directors,
or unless otherwise required by law, be signed by the Treasurer
and at least one other officer of the Corporation.

"Section 9.4. Parliamentary Procedure. The parliamentary
rules of procedure contained in the current edition of Roberts
Rules of Order shall govern the affairs of the Corporation to the
extent they are not inconsistent with these By-Laws, the Articles
of Incorporation, the Act, or the Declaration.

ARTICLE X

INDEMNIFICATION

Section-10.1. Indemnification of Uirectors. To the extent
not inconsistent with the laws of the State of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was a director of the Corporation shall be
indemnified by the Corporation as previded in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
hereinafter amended.

Section 10.2., Indemnification of Officers. To the extent
not inconsistent with the laws of the state of Indiana, every
person (and the heirs and personal representatives of such '
person) who is or was an officer of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
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hereinafter amended. 1In addition, every person (and the heirs
and personal representatives of such person) whe is or was an
officer of the Corporation shall be indemnified by the
Corporation te the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana
Nonprefit Corporation Act of 1991, as it now exists or is
hereinafter amended,

ARTICLE XTI
COMMITTEES

Section 11.1. Board’s Appointment. The Board of Directors
shall be responsible for appointing through a majority vote of
the Board, the committees described below and such other
committees from time to time which may assist the Board in
performing its duties. In the event of any non-functioning
committee, the duties and responsibilities revert to the Board of
Directors.

Section 11.2. Election Committee. The Election Committee
shall function at all membership elections of directors. The
Committee shall function in the manner prescribed by the
parliamentary authority for secret ballots. The Committee shall
be responsible for preparing the written balloct which shall
contain the names of the slated candidates and contain sufficient
space to write in the name of candidates nominated from the floor
for each vacant Director‘s position.

Section 11.3. Nominating Committee. The Nominating

Committee shall function prior to and at all membership elections
of Directors. The Committee shall function as prescribed by the
parliamentary authority and shall slate at least one candidate
for every vacant Director’s position.

Section 11.4. Architectural Committee. The Architectural
Committee is responsible for overseeing the covenants found in
the Declaration. The committee shall be composed of at least
three (3) members and no more than seven (7) members. The
Committee will review and make recommendations to the Board
regarding changes and requests made by Owners described in
Section 22 of the Declaration. The Board may, in its discretion,
ask the Committee for recommendations regarding maintenance
priorities or other appropriate questions that may arise.

Section 11.5. Pogl Committee. The -Pool Committee shall
develop Rules and Regulations governing both the Pool and the
Clubhouse, and shall present them to the Board for adoption. The
Committee shall be responsible for updating the rules as may be
regquired from time to time. -
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The committee shall have oversight authority regarding the
budget and maintenance of these facilities and shall make
recommendations regarding these matters to the Board of
Directors.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
this Amended and Restated Code of By-Laws and certify the truth
of the facts herein stated, this /S day of 7.4 . 1993 .

. ’é{.—L_(/]'\\__ !, '{:"_,-d/ﬂ\-fi-“
Signature

E:_ :l ¥rio v N \A .'I :3 1‘: f” p f\[
Printed

o~ .
F'~u1» Wtiwﬂ,qﬂ-
Title

I affirm under the penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

—_ : '
AR N /".,L//J-ﬂbﬁ“!’v@;ﬂ\

O L

carmalar.byl
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Corpnrate Faan Nooafdel Puwe Daee
Preseviboed Ly Larrw AL Conraid,
Seeretary ol St Lvoe. 1971

t
ARTICLE V1
Dircelors

Section |, Nuuber ol Directors, Che initiul Boaed of Directors is composed ol L Lncge .
meinbers, 11 the esact nmber of Diceclors is not statal, the minimum nwpher sbuijl be Ihree, .

Al the mximum number shult he . -0 Nina | .., L Pravided, howeyer, that the exact numbuer of

directors shill be prescsibed from time too tme in the By-Lows of the Corporation: AN PROVIDED

FURTHER THAT LNBGR NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER B2 LESS THAN
THREE (2.

Section 2. Numwes and Pust Olice Addrasses of the Dircetors, The neme and post effce addyesses of
Vi initial Besed o Directoss are:
Nime Nunmber and Steeet or Building Liry Stre Zipr Unele

David G, Evans 5923 Camelback Ct. Cormel, Indlana 46032
- Jopeph Dawsop. . 1001 Broad Ripple Ave,, Indpls., Indiana 46220
"Jamea k. Nelson €266 N. Guilford ave. Indpls,, Indiana 46220

ARTICLE VII
Incorporitor(s)

Seetlon 1. Names and Post Office Addresses. The names mud post office uddressiesy ol 1he
itcurpariforts) of the Corporution is {ure) s follows:

.\'.'um'r Nunbier sind Srect or Building City State Zip Gade

' .

L H R 3 : q e o
David G. Evans 5923 Camelback Cf. ~Carmel, Indiann L8
Lnatrpls Lavnon 100 Senpd Bipple ve., Indpls., Indisns L 22,
St e Selnen. GR0E . Guilvowd Ave.  Indplo., bnalnos 2




L 5 ARTICLE 1X

Corporate Foem N, 1641 Page ez
Yroseribed by Tarry AL Gomad,
Reeretary of Xiate Lyvops b9

ARTICLE V1il
Sintement of Property (T any)

A stidement of Yhe property and an estimate of the value therenl, w be ken over by (his corparation
ab or upom jts incorparilion are as foHows:

HONE

Provisians for Regu!liﬂipn.n t::.d Conduct
Or the IAfﬁ_ﬂ'm of Corporation -
{Can be the "By Laws™)

Other provisiens, cansistent with the Taws of this stote, for the regulition and conduct ol the ulThirs ol
this vorporatlen, and creating, deflning, limiting or regulating the powers of this corporation, of the
directork or of the memburs or nity class or classes of members are 48 [ollows:

See By-Laws

* 1 .
o O L1 T TR e




. . . . X ) Alrpterate Forn Noc Skl Bage Five
R C . L, Yresceibod iy Lurey AL Counrad,
- . Lo . Serretary Oof Siale (Aug, 1971

The undersigned, being one or more persons, do hereby adopt these Arlicles of Incarporation.
tepresending helorehand 1o the Secretiry . of State of the Siate of Indiana and all persons whom §t may
coteern that w miembership fist, o1 lists of the abowe numed corporation fe which a Certifivate ol

||\l.nr|1nr.u|nl1 is h._-ruhy upplied for. have heretotore heen npuwll in accordanee with the law and that at
feast theee 3 pcmm-& Rave signed such nembership list,

IN WITNESS \\'Hl’EREOF. I (we) the undersigned do hereby exccute these Artictes of Incorporation and
certify the truth of the facts herein stated, this . 188h  dayor. . July.

N £ I

{]u L m .\’h"}"\&f\/

( MWrinten Hiun.lfulrr)

Jameg 5. Neigon, . .. ... ... .David G, Evang .
iPrlnted Signaure) ) Printed cpikl\t'l\.]rf-)

' f\\';it;cn Sign.n!ure)

2ol { \.-fp—t!-")“-'
J (erll.m Sigiature)

1

. .lorgph Dnwson.
rmtc:! ‘“gnnmrc]

- NOTARY ACKNOWLEDGEMENT Lo Y
o (required)

Stafe of [ndiani

58
County on . DELAWARE . .

Betfore me, . , . .LReborah Jean Davig, . , @ Notary Public in and for said county and

State, personally appearcd the wbove incorporator(s) end (severally) acknowledged the execution of the
[oregaing Articles of Incorporation.

Notary Seal
Regqired

Aliteenl S (\ e LM

b {‘l\ nu " n '*;:.11

[JL H
o ﬁtt/ﬂf .7: A 434’(/5 \m ary Pubiie

it Signature)

M Culse i expites.

i

WITNESS my luoud und Netarial
Senl this . Lo aduv ol sk

b

' . el b LT L S R T
Pl isbiadtn, il s pttare s o b sl el T TR .
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- DE 'TON OF MELT .o -
DECLARATION OF CARMELTOWN, INC - 142 pAGE 411,

PROPERTY QWHERSHIP

Carmel, Indiana

TIIIS AMENDED DECLARATION of Carmaliowun, Inc:, made thls
22nd  day of May » 197%, by Joseph 8. Dawscn, for himselr,
his successors, grantees and assigns, .

WITNESSETH:

Thls declaratlon amends and supersedes ln thelr entirety
the following:

Declaration of Carmeltown, Inc., recorded the 313t day of
August, 1973,_1n the Office of the Recorder of Hamllton County,
Indiand, in PFa%” Book 139, Pages 353 through and lncluding
Page 36% as” In&trumert Wo. 5797,

A. Declarant is the sole owner in fee simple title to the
following described real estate located in Hamilton County, Indilana,
to-wit: - -

] SEE SCHEDULE MAY

B. Declarent by executlon of Lthis Declaration assures that
all properties which are conveyad which are n part ol thae land shall
te conveyed subject to tho-terms and condlllons of this drelarallon,
vhich shall run with the land and be binding upon all parties hav-
ing any right, title or interest in the land, or any part thereof;
their heirs, successors, and assigns, and shall inure in the bene-
fit of each Owner. .

NOW, THEREFORE, Declarant hereby makes this Declaratlon as
follows: -

1. DEFINITIONS. The following terms as used in thls Declara-
tion unless the context clearly requlres otherwlse, shall
mean the lollowlng:

a. "Artlcles of Incorporation' means the Articles of In-
corporation of the Association. The Articles of In-
corporation are incorporated hereln by reference.

b. "Assoclation" means CARMELTOWN, INC., its successors
and assigns, a not-for-profit corporation, organized
and exilsting under the laws of the State of Indiana,
whose Membership shall be composed of the Owners of Lats.

c. "Board of Directors™ means the Beoard of Directors of
the Association. '

d. CARMELAINE means the name by which the Tract shall
be known.

o. "Building" means. any separated structure{s) which
has two or more Townhouses.

f. "By-Laws" shall mean the By-Laws of lhe Association.
The By-Laws shall provide for the election of dlrect-
ors and offilesrs and other governling officials ol the
Assoclation. The By-Laws are incorporated hereiln by

refegence.

g.'"Common Areas" means the grounéd dgﬁggnated as such
.upon the recorded Plat of CARMELAIRE.

1
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h. "“Common Expenses' meons expenses for administration
of ,the Association, for the upkeep, maintenance, re-
pair and replacement of the Common Areas, and all
sums assessed against the Owners by the Association.

i. "Lot" means any plot of ground desipgnated as such upon
the recorded Plat .of CARMELAIRE, and upon which one (1)
Townhouse is constiructed or is {o be construclted.

Thol" shall be deemed to include the Townhouse, If lo-
cated thereon. -

j« "Member" means a member of the Assoclation.

k. "Mortgagee" means the holder of a first mortrage lien
oh a Lot.

1. "Ounper" means a person, {irm, corporation, partnership,
assoeizgtion, trust or other legal enllty, or any com-
binatlon thereof, who owns the fee simple absolute
title to a Lot.

m. YPlat" means the survey af the Tract, including lherec-
in the Lots and Common Areas preparcé by Allen II. Weihe,
certified by Allen L. Weihe, a registered land surveyor,
under date of 6/7/72, and raecorded -in Plal Book ),

Tage 97, in the 0frice of the Recorder of Homilf.on
County, Indiana, whieh 1z incorporated herein by
reference.

n. "Property” means the Tract and oppurienant eascmenls,
the Lots, Townhouses, Dulldings, olher improvemenl.s an
and all property of every kind and nature whalsocver,
real, personal, or mixed located upon the Tract, ond
used in conhection wilth the operation, use and enjoy-
mont of CARMELTOWN, INC.

0. "Townhouse" means the living'unit located upon a Lot.

p. "Tract" means the real estate described in Paragraph "A"
above.

DECLARATION. Declavani hereby exprossly declares thal
all properties whieh arc conveyed which are a parl ol the
land shall be conveyed subjeclt to the terms and conditions
of this Declaration, which shall run with the land and bo
binding upon all parties having any right, titlae or in-
terast in the land, or any part thereof, their heirs, sue-
cessors and assigns, and shall inure Iin the beneflt of

each Owner.

DESCAIPTION OF CARMELAINE. CARMELAIRE consists of 110 )
Tots numbered 1 through 110, inclusive, topether wilh the
Common Areas as sat ‘forth oo the Mlat. The size ol Lots
and Common Arems are as designated on the I’lat: The
legal description for each Lot in CABMELAIRE shall bhe as

follows:

Lot in CARMELAIRE, e subdivision recorded in
Plat Bool 4%, Page 97, in the Office of the Recorder
of Hamilton County, Indiana.

DESCRIPTION QOF TOWﬁHOHﬁEg. Each Townhouse shall consist
of thatiportion of the Building sitmﬁgd ocn a Lot

2
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including but not limited to all Tixtures, utilities,
equipment, appliances and stiructural compohents designed .
and intended for the exclusive enjoyment,. use and bena-
fit of the Townhousa wherein Lhe same ore located, or to °
wvialeh they are altached. Townhouse shaoll not include
the above which are inltended for ithe usé, benclik, sup-
port, safety and enjoymenl el any cother Townhouze, or
which may be necessary Tor the safety, support, mainlen-
ance, use and operation of any of the Buildings, or
which are normally designed for common use. . All fix-
tures, equipment, and appliances desipgned or intendsd Tor
the exclusive snjoyment, use and benefit ol a Townhouss
shall constitute a part of such Townhouse whether o not
the same are located within or partly within the boundar-
les of such lownhouse. -

Lots and. Easements. The boundarles of sach Lot in CARMEL-
AIRE shall be -as shown on the lat, provided, howevear,

in the event the varticnl boundary ling ol any Towuhouse
does not coincide with the aclual Lot lino for whatever
reason, the boundary Jlnes shall- he deemad to be Lrenled

‘for purposes of occupaney, possession, maintenance, wuse

and enjoyment, in accordance wilh Lhe exlisting constrne-
tion, and shall extend to the intersection of the per-
pendicular lot lines. In such case, permanent easmnenbs
for exclusive use shall exist in Tavor of the Qwner of
each Lot in and {o such base line outside the actual.
boundary line of the Lot. -

COMMON AREAS. The definition of* Common Areas include
all areas not designated as a lot on the recorded Plnl

of CARMELAIRE:

OWNERSHIP OF COMMCN ARJEAS. The Common Areas shall be
owned by the Associabtion, CARMELIQWN, IHC., and shall be

_conveyed to CARMELTOWN, IMC., by the Declarant on or bne-

fore the date the first lot is transferred to an ownar.
The fssociation shrall hold the Common Area for the use

apd enjoyment of the Members of the Associabion. The Mem-
bership rights to the Common Areas shall be subjecht o

the provisicns of ihis Declaration ineludlng but nof .
limited to the followinp:

4. The right of the Associntion to charge reasonable ad-
misslon and other fees for use of any recreational
faellity.

b. The right of the Association to suspend any Membor
from the right te use any Common Area for aoy peried -
during which any assessment agalinst such Member's lat
remains unpaid; and for a perlod not to excced sixbty
{GD) days for any infraction of the Board's published
rules and regulations.

¢. The righl aof the fAssociatlen upon approval by a wiritlhen
instrument sipgned by two-thirds of the Members 1o fledi-
cate or transfer all or any part of tha Cammon Area to
any public agency, autherity or utllity for such pur-
poses and suhlact to such conditions as may be agreed
by the Assceiation. : .

d. The right of the Association or its Board of Directors

3
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to determine the time and manner of use of the reo-
creational facilities by the Members. -

e. The right of the Associalfon Lo adopth 'such rules and
regulations regarding the Common Areas as it daens
necessary. -

DELEGATION Or USE Ol THE COMMON ABEAS. Any member may
delegate, in accordance with provislons of this Declara-
tion and the rules or repgulations promulgabed by the
Aszociation, his right -of ecnjoyment, and use of Lhe Common
Areas and facilities Lo members of his family, his tenants
or contract purchasers who reside on any Lot,

EXCROACHMENTS AND EASEMENTE IN COMMON AREAS. The Deelar-

ant hereby grants an ecasement lor ingress and ggress
over the 'Common Areas in Tavor of any or all owner(s).

If for sny reéason, a Common area encroaches upon any lLot,
an easement shall be deemed lo exist in faver of the
Assoclatlon. ) -

Each Owner shall nave an casement of use in common with
Owner{s) - to all plpes, wires, ducis, cables, conduits, utility lincs
and other common facllities, il any, located in or on the Townhonsc{s)
or in the Common Area-and serving his Townhouse.

10.

1.

GARAGES. The usage of the garages shall be subject tn
such rules and regulations as the Board .of Direclors may
from time to time adont.

COVENANTS AND RESTRICTIONS. Tho folleowing covenanbts ald

restrictions on the use and enjoyment ol the Lots, Camaenn
Araas and Property are for Lhe mutual benefit and prolec-
tion of the present and futura Owners and shall run with
the land and inure to the benefit of and be enforceable

by any Owner or by the Association. The Owners or the
Association shall he entitled fo injunctive reljef agninst
any vlolatjon or aliempted violation of these provlsions
and shall be entitled to damages for any injuries result-
ing from such violation: -

a. All Townhouses shall be used exclusively for residentdlal
purposes and occupied by a family.

b. All buildings or structures erecied upon the Lols
shall be of new construciion and shall be Townhousnsg
jolned together by a common exterlor rool and Caundalion,

c. No additional buildings shall be ereeted or localed
on the Property other than on the Lots or as otherwise
shown on the Plat or approved in writing by the Doard °
of 'Directors. .

d. Nothing shall be done or kepti in any Townhouse or ln
the Common frea which will cause an increase in the
rate of insurance on any building or the contents thereof,
which would result in the cancellation of insurance on
any building or the ccntents thersof.

e. No sign, awning, canop¥, Lelevlsion antennae, or olhev
attachment or thing shall be alfixed to or placed upon
the gxterlor walls, roofs or windaaf or on any parts

It
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. of ony Building without the prior ceonseat of the

Board of Directors.

No advertlsing signs {except cne "for zale" or ocue

“for rent” sipgn per parcel of not meare Lhan Tive squaro
faet), unsightly olblects or nulsances shall be arected,
placed or permitied to remain on any Lot or Comuon
Area, nor shall any Lol or Common Areas be usnd in any
way or for any purnese which may endanper Lhe health

or unreasonably disturb the Owner of 'anmy Townhouss or
any resident thereaf. The Decluaranl or Lhe Duildetr

of the Townhouses may maintain on the Lok, Common
Area, or other property during the period of conslrue-
tion and sale of the Townhouses such facilities as Do-
clarant or the Bullder deems necessary Lo the con-
struction and sale of the Lots and Townhouses includ-
ing but not limited Lo a business office, sltorage area,
construction yards, signs, model unils and ssles ofrica.

No animals, livestoclt or pouliry ol any kind shall ba
raised, bred or keni in any Townhouse or in ihe Com-
mon Area, except that dops, cats or customary housa-
hold pets may be kepl provided they ave not kepi, beead
or maintained for any commercial purposes, and do nol
create a nuisance, and further provided that the Dosrrd
may adopl from time Lo time such rules and regulalious
regarding pels as it may deem necessary and any Ouner
having such pef shrll be fully liable for any damage
to the Common Area caused by his pet.

Nothing shall be done or permitted in any Townhdaise
which will impair Lhe structurnl inteprity of any
Building or Townhouse or impair any sesemeni. WNo
Owner shall do any aet or allow any condition Lo exist
which would adversely affect the other Townhouses or
thelr Owners.

No clothes, sheets, blankels, rugs, laundry or other
things shall bé hung out or exposed Trom any Townhnuse
or any Lol ineluding but not limited to the Patio
vhere such would be viewable from any part of Lhe
Common Area, nor shall any such ilcms be hung oul or
exposed on apy part or the Common Area. Al Lots and
the Common Areas shall be kept free and clear ol rub-~
bish, debrls and other unsipghtly materials.

No industry, trade or any commercial or religious
zctivity, educalional or otherwise designed Tor pro-
fit, altruism, or otherwise, shall be conducled, prac-
ticed or permitted on the Property, provided, howaver,
that thls shall not apply to Lhe business aclivities,
if any, of Declarant, his agents or asslipns durinpg the
construetion and sale period, or of CARMELTOWN, INC.,
its successors and assipns, acting in furtherance of
its powers and purposes.

All Owners and members of iheir families, guasts or
invitess, and all occupants ol any Townhonuse or any
other persons entitled to use the same and to use and
enjoy the Common Arcas ot any part thereof shall ob-
serve and be governed by such rules and regulatisns as

‘may from time to time be eromulgated and issued by Lhe

Hoa{g'governing the operation, uii#and enjoyment of

]
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1. Mo boats, eompers, trailers of any kind, buscs,
mobile homes, trucks or any other uneconventional ve-
hicles of any description shall be permitted pavkad,
or stored, anywhere wilhin ihe Property.

m. No Owner shall bo allowed Lo plank trees, landseapo
or do any gardening in any of the Common Areas ctceph
with express written permission from the Doard of
Directors.

COSTS AND ATTORUENS' FEES. In any proceeding arising be-
cause of an alleged failure of an Owner to comply wilh
any -provision ol the Deciaration, the asrtlcles of Incor-
poratlion, the Dy-Laws, or the rules and regulations
adopted pursuent thereto as sach may be amended from time
to time, the Assceiation shall be entibtled to recover the
costs of the proceeding and such reasonable attorneys'
Tfees as may be avardaed by the Court.

VAIVIM., No Owner may exempt himself from Jiabilily for

-his contribution toward the Common Expenses by waiver of

the use of enjoyment of any of the Common Areas or by
abandonment of hils Lot. :

SEVERARILITY CLAUSE. The invalidity of any covenanti, ra-
striction, condition, limitation or oithar provision or
this Declaration shall not impair or affeck in any manner
the validity, enforceablility or effect of any or all of
the remaining provisions ol this Decelaration. -

PLAT. The Plat setting Corth the layout, locations and
dimensions of each lot, and of the Common Areas in CAR-
MELAIRE, is incorporated into this Declaration by refler-
ence ahd has been Tilad in the Office of the Recorder of

Hamilton County, Indiana, as of the 28th day of July, 1972, °
- §

as Instrument No. 6337.

BASEMENT FOR UTILITIES AHD PUBLIC AND QUASI PURLIC VEIILCLES.
M1 fublie and quasi public vehicles, ineluding but not
jimited to, police, fira and othor cmerpgency velielesn, .
trash and garbage colleelion vehicles, post office vehi-
cles and privately owned delivery wvehiecles shall have bhe
right to enter upon the sireets and Common Areas in the
performance ol iheir duties. " ALl utllities and Lhelr apgents
shall also have Lhe right to enter upon tha streebs aml
common areas in the performance ol their duties, providal,
however, nothing hereip shall permit the installation nf
sewers, electric lines, water lines or other utilities,
except as initially designed and approved by Declavant op
the Ylat or as thercalter approved by the Doard of Dircch.
org. All such installatiocns shall ‘be underpground. - The
elactrical and telephone utilities are exprassly poermilied
to erect and maintain the becessary egquipment on Liie pro-
perlty and to affix and maintain eleetrical telophorne wires,
cirguits and conduits on, above, across and under the roofs
and extorior walls of the Townhouses. ' In Lhe cvenit any
utility furpishing service should reqnast o speclfic case-

-mont by 'a separate recordable document, Degclarant or the

Hoard of Directors shall have the ripght to pgrant such
easement on such Commor Arecas wilhout conflict willr the
tarms-qg-this paragraph. The easemcnis pranted hereln ghall
: wE ﬁﬂﬁ
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in no way affect or impair any other easement of record
on the Property.

17. RIGHT OF DQARD OF DIRFCTONS TO ADOR( DULES AND FEGUILATTONS.
Tha Board of Directors may promulgate such addiljonnl riles
and . regulations regarding the operation‘’ef the Prroperiy,
including bdut not limitod to the usc of the Cowmen Arcas,
Garages, Patios, and other areas nol covered by ilheo Tow-
house(s}. Such rules as are adopted may be amended by
vote of a majority of the Board, and the Board shall cause
coples of such rules to be delivered and malled prompbly
to all COwners. :

Declarant shall have the right to approve or disapprove

the promulgation of rules and regulations regarding the
operation of the propercy including but not limited Lo the
use of the Common Areas, Garages, i'atios and olher areas

not covered by Townhouses so long as Declarant owns {ive lots.

18. MANAGEMENT AGREENENT. The Board of Direclors shall enfer
" into a management agreement with -Joseph 8. Dawson [or Lho
-management of CARMELTOWN, INC., for a period of thvee {(3)
years lollowlng the sale of first Lobt. Joseph 8. Dawsan

shall be permittied to assign and transfer fhe duties and

responsibilitiecs to be provided by said Company under Lhe
above mentioned managomenlt agreement.

19. TREAL ESTATE TAXES. Real Estate Taxes are to bo separabely
assessed and taxed Lo each Lot. Any raal estate taxes or
other assessments against the Common Areas shall he paid
by the Assoclation and treated as a Common Expense.

20. UTILITIES. Each Ownor shall pay for his own utilities
which are separately metered. Utililles which are nol
separately metered shall be treated as and pald as partl
of’ the Common Expense unless otherwise detormined by lhe
Association. !

21. MAINTENANCE, REPAIRS AND BEPLACEMENTS. Rach Owner shall
at his expense be responsible for the maintenancc, reo-
palrs decoration and replacement within his own Townhnuge,
except as may otherwise bn provided herein. ALY Mixburog”
and equipmeni installed within {he Townhouse comiencing
at a point where the uillily lines, pipes, wires, comlnils
or systems enter the exterior walls ol a TownhoWwse, shall
he mainteined and kept in repair by the ownor thereoT,
Eachh Owner shall promplly perform all malnbtonnnce arid ro-
pair in hls Townhouse, which il neglected, mighlL adversely
affect any Townhousa, Common Area or the valuo of Lhe iro-
perty. Such maintenance and repairs include but are nol
limited to internal waler lines, plumbing, eleclric lineg,
gas lines, appliances, doors, windows, lamps ond all olhar
accessories belonging to the Quner and appurtenant Lo the
Townbouse. Maintonance, repairs, replacements and upkeap
of the Commob Areas shall be furnished by the Associalion,
as a part of the Common Expenses, Lhe rasponsihility for
which may be assigned by Lhe Assoclation.

In addition to tlhe maintensnce of the Common Areas, the Associ-~
ation shall provida exterior maintenance upon each Lofi, Garage and
Townhouse for the following: paint, repair, replacement and care of
all exterior doors, roofs, gutters, downspouts, exterior building

i. mx
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surfaces amd other exterior improvementis excliuding, however, nny
glass surfaces, screens, window lixtures, light bulbs, other hard-
vare and patios, vhich shall be-the sole responsibiliﬂy of 1lhe Ownor.
The Association shall alse maintain any frees, shrubs, grass or
walks 'which the Declarant originally platled or installed.

FAGE

. The HDoard of Directors shall adopl such other rules nud Tapr—-
lations concerning mainlenance, ropair, use and enjoywent of Lha
Common Areas as it deems necessary. )

In the event thal the need for maintenance and repair resniis
Trom the willful or negligrul ack of the Dwner, his Family, guagin
or invitees, and is nol covered or pald for Ly any insurance nan such
Lot, tho costs of such maintenance or repair shell bo borhne by tho
Owner, and shall be added to and become a part of the assessment to
which his Lot is subject. )

The Board of Directors, or iheir desipgnated apenis, slhall
have the right at reasonable timas, and upon reascenable moltice (aex-
capt in cases of cmergency in which case no notice will bLe regquirnd)
to enler into cach individual Yowrhousze for purpeses of inzpealion
ol the Comman Areas appurtenant therelo, and replacement, repair snd
maintenance of the same.

Declarant shall have the right to approve or disapprove any
addltlons, alterations, médifications to and the maintenance and re-
palrs of, the Common Areas, each Lot and Townhouse, so lanfp as Do-
elarant owns five lots.

22, ALTERATIONS, ARDITIONS A0 TMPROVEMEWTS. Wo Owner, ox-.
cepl Declarant shall malke any allerations or addit{nns
to his Townhouse, Lol or to the Common Areas withoui Lha
prior written approval of {the Board of Directors of the
fAssociation, which approval shall not be unreasonably
withheld.

23. PARTY VALLS. Each wall vhiech connmects two Townhonsns
shall constitute a party wall and Lo the extent nol lo-
conslstent wlth any of the provisions of thls Doeclara-
tion, the general rules of law regording party walls snoil
the liability Tor properiy damage thereta shall ha apnli-
cable, The cosl ol veazonahle vopair snd madol ennuee of
a party wall shal) be shargd by Lhe owinnes who malie usia
of the wall proportionataly to such uge. IF any pariy
wall is expesed Lo the oloments becanse of the neplipgont
or willful aet ol any party, the Doard of Directors shal)
see that the necaessary protection against the elemenls ja
provided and shall recover Lhe cost thereof, lo the axbtent
not covered by insurance, from the responsible parby.

2%, INSURANCE. The Associailen acting through its Doard of
Directors shall obtain Ffire and exlended coverage insurance,
insuring the Iroperty including all Townhouses, Carnres
and Common Area buildings, in an amount equal wo Lhie Midl
replaccment cost thereol 25 determined by.u guallfiecd ap-
praiser, the amounlt determined and tho lnsuranes renow]
anmaally. Such insuropneas coverage shall bn wrilbben din
the name ol the Asscocialion, ns Trustee for the henelil
of each Owner, and, if anpliecable, the Owner's mortipagoes,
as 1ts interests may appear. The proceeds of aony insur-
ance shall be payable 1o the fissociation or the Doard of
Directors vho shall hold such proceeds as Truslee Tor the
individual Owners and mortgagees. The premiuwms for all
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such insurance shall be pald by Lhe As
aof Common Ixpense, exceplt premiums lor
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d approprinle hy Lha
Lo the benefiv of
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f Lthe Association.

d by the Assaciabion

The Association shall also pbtain comprehdy
lity insurance in such liwmils as tha Doord af i
appropriate togelther wiilh workmen's compensalion
other liability insurance iF deomed necossary an
Board of Directors. Such insurance shall inure
gach individual Owner, the Association, the Boan
sny managing agenl or company acting on behalf ¢
The premiums for all such insurance shall be pail
as part of the Common Expenses.

e al his own nxpenso,
antl cach Owner shiall
insurance and Tor
ineluding bul: nel
s ond bellormenks
stored elgsavhern

Bach Owmer shall have the right to purchas
any additicnal insurance he may deem hecessavy,
be solely responsible For nome evwners' liablliiy
tha ihsurance on the contenls of his Tewnhouse,
limited ta all Tloor and wall coverings, Fixbure
installed by the Owner and his personal property

L ol damnpe or

on Lhe P?operty. )
25. CAHBUALITY AND L:ESTOIRATY In the cvnﬁ
¥ oiwher easually,
Ly Lo Dhe promnlly

destrucltion of the I'roperbty by Tire o

the Association shall cause Lhe 'roper

repaired and resbored. The procends 41 jasurancn car-

ried by the Associalion shall) bde applied Lo Lhe cosl ol

such restoration. Ir Lhe insurance proceeds e inade-
[ion, or in {bhe evaol

g borlng Lhe damogoe

v

guate to'cover the cost of reconstruct
there are no proceeds, lhe cost for r¢

shall be paid by the Owhers ol the Toy
Tected by the damapge in such proportiq
Directors shall deem [lair and equilab]
damages sustained by such Towhhouses,

ymhouses direchly af-
ph s the Dloavd ofl
le in lighi of the
provided, hawever,
5 which are a parl

if the damages are Lo any improvement
of the Common Area and not a part of
fieciency, if any, shall be assossed a
If any Owner refuses or [lalls to make|the reguired pay-
ments, the Association shnll complete|the restoration and
pay the cosis thercoflf, and the cost aptribulable Lo Lhe
Owner or Owners who refuse or Tail to|malke such paymenl
at the time required hy the Board of Direclors shall Dhe-
come a lien on such defauliing CGwner's Lot, and may he
roreclosod in the same manner ag provided for a liceh lor
Common Expenses. In ihie evenl the insurance proceocls ex-
ceed the cost of reconsirtiction, such| excess shall be
paid over to the Owners’ or their respective moripapce

in such proportion as the Board of Difrectors deem lair
and equitahle in light of the damage sustained by such

Townhouses.

1 Townhouse, Lthe de-
rainst all Quners.

The restoration referred to in this paragraph shall mean
construction or rebuilding of the Townhouses in the same coundiiion
as thay existed immediately pricr to the deslbruelion, and wilth tLhe

same Lype of architecture.

SALE OR LEASE OF LOT 'Y OWHER. for ¢
taining tho eongenial and residential
AIRE and for the protection ol ilhe Oy
Tinancially responsibtle residenis, s
Lot by an Cwmer olher than Declarants
the following conditions and restric

he purposn ol main-
character of CAR{IL-
nors with regard Lo
le or lease ol a

iall be subjeect Lo
ons:

26,

It is in the best interest of |all the Ownors thal

a. LEASE.
imilar proprietary

all persons residing in Townhouses have
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interests in their Lots and Le Owners, Ac orgingly, 1o
Owner shall lease his Lot or enter into any other rental or
letting arrangement Fer hils Lot withowt Lhé pricr wrilien
consent of Llhe Board of Directors. Such e¢naent shall neb
'be unreasonably withheld. Any Owner desiring Lo enbnr inlo
2 lease Tor his Lot shall walte written applicalion Lo Lhe
Board of Direetors, which application shall state Lhe ransons
why the applicant wishas bto lease the Lot,|{ihe name of Lio
praoposod tenant, and Tinancial referchces 6C Lhe proposed
tenant. Within ten (10) days Tollowing the receipt of Lhe
appllication, the Board of Dirg¢etors shall fissue ils wrillen
approval or disapproval to the Owner. 1In fhe event 1he Poard
of Directors Talis to issue writlen anprovpl or dlsapproval
within such period, the application shall if'or 511 purposns
be deemed approved.

b. SALE. The fAssociation shall have the rfight of rirzl re-
Tvsal 1o purchase any Lot which An Ovner wWishes Lo sell. Ay
Dwner wishing to sell who roceives a hona [ffide offer lo pur-
chase shall promplly give writton notice 1o the Board of Di-
rectors of his desire to sell lLogrther widh Lhe name and add-
ress ol the 1ntended purchaser, and the Lgrms and condiltions
of such offer. Within seven {(7) days aftaer the receipt of
sucth notice, the Board of Dircctors shall [determine if 1L
should rccommend exercise ol the right to [purchase or walve
the right to purchase. In the event the Doard of Direclory
elects to waive the right tn purchase, a gertiricate in ro-
cordable form, execubed by the President gr Secretary ol the
Association, certifying that the Association, throuwgh jls
Board of Directors, has walved its righl %o purchase, shall
be dellvered to the Quner, who may then pyoceed to 501l nnd’
cobvey his Lot to that person and upon the same terms and
conditions as set forth in the Owner's noftice tio the Doard ol
Directors. In the event the sale is not ¢ompleted wilhin
ninety (90} days fellowinfg the date of such certificole, then
the Lot shall agein become subject to the| Association's ripght
of Tirst refusal as herein provided.

In the event that the'Board of Directors fleems it advisable
to exercise the fAssoclaticdn's right to vurchasel the Lol, then il
shall give wrliten notice thereot to Lthe Quwner mnd shall, wilhin
fourbeeno (1) days Mollowibpg the roceiph of stich notica Traw Lhn .
Ouner wishing o0 sc¢ll, call a macling ol all the Members for Lhe
purpose of voting -upon the proposed purchase. [If the recommenda=
tiion of the Boarad of Directors 1o purchase such Lot is approved by
no less than seventy-five per cont (75%) of thd votes casl, tha
Association shell proceed ta purchase the offered Lol from Lhe of-
fering -Owner upon the same terma and conditions contaiped in the
offer. The purchase price For the Lot shall bg considered o he
a Common Expense and Borne by the remaining Owners, provided, how-.
ever, that the Qwner who has made the offer to|sell his Lobt shall
nol be assessed for or required to pay his shage of the axpanse t
incurred in the purchase of the lot..

Legal title to the Lot shall be conveyed| Lo Lhe Asseclation
as an enbity or to those pergons then serving as Doard of Direcclnrs,
as trustees for the benefil of 1he Owners, whichevaer the Board of
Directors, in thelr sole discroetion, decms appropriate.

In the event thalt Lthe proposeid purohasé s not approved hy
the required votes ol the Members as set oul: ahove, then ilhe DNoard
ol Directors, through the Presideat and Secretpry of the Association,
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shall promptly deliver a ceriificate in recordable Torm Lo Lhe
effering Owner who may proceed to sall his Lot under ihe sama Lorms
and conditions as if the Board of Direchors had nol eclectel Lo re-
commend the exercise of the ripht of the Association .to purchasn,

If, for any reason, ecither the Joard of Directors or Uir Hom-
bers shall Tail Lo act on Lhe Asscgciation's righl of Tirsbt refusal
within the time periods herein nrovided, the Association'a riphl of
Tirst refusal shall be deemed to have besn effeclively waoived.

If Lhe Associalion shall purchase a Lot in accordance with
this paragraph, the Board of Dirccbors shall have Lhe authoribky aob
any time thereafter to sell or lezse the Lot upon the berms anid
conditions as the Board of Direetors shall, in their sole dis-
crelion, deem desirable, without application to or approvaj of the
Quners. The proceeds of any such sale shall he returned to the
Owners in ecqual proporiion to thelr conlribution. 1In the aevenl Lhe
Board of Dirsetors elects to lense such Lot, then the lease rental
payments shall be applied against the Common Expenses.

The abeve provisions wilh raespret to the Associakion's ripght
o approve a lease af a Lol or the righit to purchase a Lol shall
remain in full force and eflect until the expiration of Lwenby (20}
years from Lhe date of this Declaratvion.

finy sale or atlemplnd saln, or any lesse or attempted Innse
by an Owner of his Lot, exgepi.in accordance with the provisions
of this Paragraph 26, shall be void; provided, however thab any
certificate walving Lhe Assoecinlion’s ripht to purchase execulieml hy
the Associalion and delivered to an Qwner as provided by Lhis para-
graph may he relied upon by any purchaser or morigagee awdl shall,
with respect to such purchaser or mortgagee, be absolutely bindilog
upon the Association and the Owners unlesas such purchaser or morl-
gagea has actual knowledge that the certificale was procuroed frandu-
lently or by reason of a misrepresentation of a materlal fact.

{i) The provisions of sub~paragraph (b) shall
not bo applicable to a conveyance of a Lol to such
Mortragee as a result of a foreclosure of ils mort-
gage or a conveyance in liou thereof or to the coo-
veyance of a Lol Lo ony pergson at a nublic sale din
the manner provided by law wiih respecl %o morimagn .
rforeelosures. Tho provisions of sub-paragraph (h}
shall be applicable to and binding upon such Morl-
gagee or other person so obhaining Litle to a Lot
with respect Lo any subsequent {ransfer or convey-
ance of the .Lot.

(i1} The provisions ol sub-paragraph {a) shall
not be applicable to such Mortgagee if such Morh-
gagee acguires possession of a Lol during the period
which a Toreclosure proceeding is pendinpg or to such
Mortgagae vhe oblains title tn & Lol as n resull of
Foreclosure of its moripgage or a conveyanen in linu
thereaf. The vrovisions of sub-parapraph (a) shall
be binding upon any other person ohtaining Liftle o
the Lot Irom such ¥ortgagee or at any Toroclosurns or
other judleinl sale.

Tha provisions of this sub-navagrash (e} moy not be amonded
without the consent of all of such Morbgagees.

lr.
27. 'NOTICE Tﬁ ASSQOUIATION G MOTTGALDK. -ﬂ;& Owvner who places

11
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a first mortgage lien upon his Lot or the'Hortgagee
shall notily the Sercretary ol the Associaltion and
provide tho name and address of the Mertgagee. A
record of such Moripamgee and Lame and address sholl
be maintained by the Sccrelavry and: any nolice ro-
guired to be given to the Moripgapgee pursuant to 1he
terms of the Declacvation shall be deemedl effectivaly
given if mailed to such Martgagee at the address
shown in such recovd it the iime provided. Unless
notification of any such morlkgageec and the name and
address ol Hortgapgee are [urnished to the Secraetnry,
either by the Owner or Lhe Morlgagee, no notice lo
any Mortgagee as may he olherwise reguired by tha
Declaration shall be required and no Mortgagee sliall
be entitled to wvote on any malter to which he alher-~
wise may be entitled By wvirlue of the Declaration or
proxy granted to such Mortgapgee in connection wilh
the mortgage. .

8. AMISNDHRWT 0 DECLARATINH. Amecndmenis Lo this bDeelarp-
tion shall be preposed and adopbed in the followling
mantier : :

a. NOTICE. ©Notice of tie subjechk mabber of ihe proposed
amendment shall be inelnded in Llhie notice of any meeling
al whlech the proposed amendment is considered.

b

b. BRESOLUTION. A resolution io adopt a proposed amendments
may be proposed by the Joard of Dirdctors or by a majorily
of the votes cast by the Members.

c. MBETING. The resolulion concerning a proposad amend-
ment must be adopted by ithe desipghated vote at a meelins
duly held in accordance wilh the provisions of the By-Laws.

d. ADOI'TION. Any preoposed amendment to Lhisz Declaratlon
mist be approved by not l¢ss than seventy-five per cent {75%)
of the votes casi and approved by Declarant as long as De-
clarant owns Tive (5) Lots.

In the event any Lot is subject to a first wortgage, the Mort-
gagee shall be notified of Lhe weeting and Lhe proposed Amendmnent
in the same menner as an Owner, if the Mortpgagee has glven prinr
notice of its morigage intcrest to the Doard of Directors in ac-
cordance with the provisions o the Declaralion.

e. SPECTAL AMEWDMRENES. No smendment Lo Lhis Declaralion mhiall
ba adopted which ehanges the provisions of Paragraph 25 of
this Declaration with roespeel to reconsiruction or repair fin
the event of fire or ceEsualiy, withoul ithe unanlmous aprvoval
of all Mortgagees vwhose mortpgage interc¢sts hove been mmile
known to thae Board of Dlrectors in accordance with the provi-
sions of this Deeluration.

f. RECOBDING. Each amendment {0 the Declaration shall he axe-
cuted by the President and Secretary ol tha Associalion arned
shall be recorded jin the O0rrice of the Necorder of Nonillron
County, Indiana, and such smendmenl shall not becomo effeclive
until so recorded.

29. ACCEPTANGE AWD PATIFICATION. All present and future (wners,
. Mortgagees, Lenants ond Occupanis of the Lots shall he
sublect -to and shall comply with Lhaﬂm?ovisions of this

12
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Declaration, the Artielas of Incorporation, and the By-
TLaws incorperated herein by reference, and the rules and
regulations as adopted by Lhe Beard of Directors as each
may be amended lrom tiwme to time. The accaplance nl a
deed of conveyance or the acl of oceupance of any Inl
shall constitute an apgreement: that the provisions ol s
Declaration, the Articlaes of Incorporation, ihe Py-Laws,
and rules and regulaltionz, as each may be amended Crom
time to time, are accepted and raliried by such thwnar,
tenant or occupant, asnd all such provisions shall be cove-
nants Tunninyg with the lond and shall bind any persen hav-
iog alt any time sny interest or astole in a Lok or the
Property as though such provisions were recited and slipu-
lated at length in each and every daed, conveynnce, morl-
gage or lease thercof. i{ll persons, corporations, pavl-
nerships, trusts, associabions, or other legal entilies
who may, occupy, use, enjoy or control a Lol or Leis or any
part of the Property in any wanner shall be subject Lo Lhe
Declaration, the Articles of Incorporation, the DBy-Laws,
and the rules and regulations applicable thereto as eoch
may be amended from time to time.

30. REGLIGENCE. Each Owner shall be liable for the expense of
. any maintenance resair, or replacement rendercd nesessory

by his negligence or by thal of any member of his Muily
or his or their puesis, employces, sgents or lessees Lo
the extent that such cxpense is not covered hy Lhe nronneds
of insurance carrvied by the Associalion. An Owoer shall
pay the amount of any inerense in insurance premiving acea-
sioned by hls use, misuse, ogccupancy or abandonmenl. of
his Lot or 1ts appurlenances or of the Cominon Areas. '

31. INSURANCE (WATVER). Jhe Associabien and Quners aprec
Lhal each shall be raelicved of responsibililties »aud cove-
nants to the extent that injuries or lesses Lo the pre-
mlses are covered by dinsurance.

32. ASBOGCIATION. The Assoclation shall be a not-for-profil
corporation, whosé Mmmbership shall be cowmposed of and
limited to the Owners of Lots and which shall he knewn
a3 CARMELTOWN, INC. The Assnciation shell have cne class
of Membership. - .

Each Owner of a Lot shall be entitled to one vole on all mul-
ters requiring membership approval, for each Lot owned by sald Guner.
The membership of said Quner shall terminate whenever sald Quaer
ceases Lo be an owner of a Lot as defined herein, and said eertifi-
cate of member shall be immediately transferred to the successor in

cwnership.

The Doard of Direetors shall be the governing body of the
Assoeciation and shall be responsible for the functions and dulies of
the Association, including out not limited to the management., main-
tenance, repair, replacement and upkeep of the Comman Areas. All of
the Common Areas shall be owned, operated and managed by the Association.

33. ASSESSMENTS. Assessments and paymenl of assessmenls shall
he as Tollows: .

a. ANNUAL ACCOUNTING. Annually after the close of ench calendar
year and prior to the date of the anpual meeling of the Associ-
ation, the Board of Dirsctors shall cause Lo be prepared and
furnished each Member a financial _stateme%thprepared by a

i. .
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certifiad public accountant Cirm then serving Lthe Assaeialbion,
whi.ch sLatemenF_shnl} show rll receints and expenses recolved,
%ncurred or paid during the preceding calendar year.

b. FROPOSED ANNUAL DBUDGIET. The irsh annuol-menting of Lhe
Assoeialion to BAss on thn anobunl budgelt shall ba held daring
the wmonlh of January following the sala af [fifly par cent (Gﬁﬁ}
ar more of the lobls in CAMMELAINE. T'rior to Lhe annual mnaliup
of the Associatlon, i1he Doard of Divechors shall couse Lo b
prepared a propesed anmal budpget Cor the enswing ealendnr

year estimating the folal amsust of the Common Exnenses Mor the
ensulng year and furnishing a cony of such propesad mdgel to
each Member at least two wecks prior Lo the ammual meoting.

The annual budget shall be submitted Lo ihe Mewbers at the an-
naal meebing of the Assecialion for adoplion, and if 5o adopted
shall be the basls for the regular assessments (hereinafter de-
fined) for the ensuing Year. AL the annual meeting of btho lon-
bers, the budget shall be apuroved in vhole or in parl or may
be amended in vhole or in wart by a wajority of Lhe voles nnat,
provided, howaver, in no evenl shall the annual meeling be al-
Journed wlthout or until the annual bdudgebt 1s spproved abt such
meeling, either Lhe proposed annual budget or the proposed an-
nual hudgelt as amended,

c. REGULAR ASSRSSHINTS. The acnual budget as adopted shall,
based on the estimated cash requirements for Lhe Common Mx-
wenses in the ensuing year, as set forth in said budpget, econ-
tain theo proposed assosswenl against eaeh Lot which 5hall b
the same Tfor eaeh Lot. Immiedialely Tollowlng the adoplion of
‘he annual owiget, each Ownar shall be piven written nolice of
such assessment against his Lot (herein called the "lNegular Ags-
essment®). The Regular Assessnwent againsk each Lol snall ha
paid la equal monthly instnllments, commencing on the firsl day
aof Fehruary ol such calendar year and oun tho firsl day ol cach
calendar monlh thereafter through and. ineclnding the following
January 1. Paymeal of the monbtiidy installments of the liegular
Assessment shall ba made %o the Board of Dircetors or as okher-
wise dirgeted by the Board of Dircctors. The Begualr Assess-
nient Tor the year chall become a lien on each separale {0l as
of ichiruary 1., oi gach ¢alandal year. .

Prior to tha first anpual mecting of the Associalion, an
said assessmenl shall

not be less than $35.00 nor more than %3?.$é. The monthly assngs-
mentk shall beeome due and owing on the Lirst day of ithe ealendar
monthh followlng the sale of the Lot. The Declarant shall nol be
responsible for a regular assessment, whelher determined by the
Board of Dircctors or the Association, in exeess of $35.00.

d. STECIAL ASSLESHIENTS. From Lime to Lime Common Bxpensos of
an unpusual extraordinary naiure and not otharwise anlicipaled '
may be deemed ntegessary by Lhe Donrd of Direclors. In sueh
evant the Board of Direcltors shall be authorizerd to witopl «
resolubtiion Lo male such expendiinres and shall have Lha full
right, power and aulhority to make a spotial Aassessmant of
aqual amobhi upon cach Lot which shall beeowme a lien on such
Lol, upon appreval of such rascolulion by two-bhivrds o Lhae vobeés
of Members at a special meeting of Members duly called in oc-
cordance with tho ly-Laws [or the purposec of approving or roe—
jecting sueh resolution (herein ealled "Special Assiessmenl™).
Tha Lols owred by Declarani shall not be&ﬁrbject to lha special

L
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e. FALLUFE Dz OWNER TO DAY ASSTBSMIHTS. Each. Owner shall be
personally liable for ihe naymnent o7 all He;ul&rnand Snecial
Assessments. Vhero the Ownor consiiktutes more: Lhan oue person,
lhe liability o such person shall be joinl.andiseveral. Ir
any Owner shall fail, rnfusn or neglect Lo make/any paymoni. of
any Tingular ar bpecJul Asgeasments when due, such.Repgulsr ac
Special Assessment shall boar inberest from Lha,date at il
rate of eighl per ccnt(&NJ per aopum, and the lien ,far such
Assessment on the Ouner's Lot may Le filed and, Forec]osad Ly
the Board Tor -and on behalf of the Association-as’ a wortgage
on real property or as otherwise provided by law. ' In any
action to foreclose the lion Tor Assessments, {he Owner and oc-
cupunt shall . be jointly amnd severally llable forithe payment
to the fAssociaticn of reasonable rental for such. lot, api Lha
Deard of Directors shall be entitled to the appointmenl of a
receiver for the purpese of praserving the Lol and Lo collect
Lhe rentals and otiwer prafiis lhorefor for the ‘benefll of ilhie
Association to Ue applied Lo thn unpaild TPpular"or 3peecial
Asseszment. The Board wmay, at ils opbion, bring’a suit 1o
recover a money Jjudgmonl Tor a2ny unpadd Bc ~ular or Special
Assessmont without Toreclesing or walving the lien: socurlug
the same. In any act;on to recover a Negular ori'Spoclal Asscess-
ment, whethor by foreclosurc or otherwise, Lhe:Board, for and
on behalf of the Associalion, shall be entitled:ite’ rccovur
cosbts and expenses of such actlion incurred, ineluding but nol
limited to reasenable sttorneys'’ fees, from Lhe Owner of 1hﬁ
raspective Lot. .

£, SUBORDIMATION OF ASSESSIUMIT LIEN_TO HOPTCﬂGE AND Tﬂaho. The
licn of Assessments shall be prior to all other-liens except

{1) tax liens on ihe Lot in Taver of any assessing unit or dis-
trict and (2) all sums unpaid on a firsi mortgage of record.

S8ala or transfer of any Lot shall nmol affect Lhe‘ sses sment. 1ien.

1

g. NQTICE OF UNLAID ASSESSHEYE. The ﬂssnciaiionhﬂhall, upan
request of a morigapgee, a proposed morhgagee oriipurchaser who
has a contracltual right to muwrchase a Lok, furnish®lo such
morlgagee or purchasor a siatenont gvl11ng fovllt: Lha amaunk of
Lhe unpaid lirgular or Sneeial ﬁsscssmouts againstyLhe [l :
which statement shall be blndicg upou vhe Asscocialion and Lhe
Mambers and any Mortgarmec or rrantoe of Lhe Lel shall nol he
liable for nor shall the Lot oonvnyed ba ,ubject.to a lien [or
any unpaild assessments in excess ol Lho amounL ;selb ‘forth in
sttch statement. .
: TSRS
__Efij el .
iﬁseph . Dawaon: ’
STATE OF INDIAMA :
COUNTY OF JIAMILTONM :
Before me a Nolary fublic in and Tor salaZCcunLy and
SlLate pnrsonally unpoa¢nd Jozeph S. Dawson who! ‘acknoul ndped

the exccukion of thn above ond Foropeins Deelapation af
CARMULTOWN,INC. Yroperty Qunerghip, for and on, bghal" of saisd

J
) 85:
)

Corporation.
- WITNESS my hand and MNotarlal Eeal this ggn¢ day of
- May , 107, ' s
MY COMMISSION EX)INES: {?\/ Jg‘é e
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' SCHEDULE 'A%

A part of the West Halfl of thé'SouthJ
of Section 30, Township 18 Norih, Nange ‘4
Clay Township; lHamilton County, Indiana,’’
_larly deseribed as Tollows: - N "1

Deginning 522.50 feet Deed {523.85 Mbasurod)
North 00 degrees 03 minutes East of the Soukheast:”
corner of the West Half of lthe Southwest Ruarteriof:
Section 30, Township 18 North, Range 4+ East)and on
the Bast line thereof; thenco North B9 degrees:i57.5
minutes West 687.33 feet Dood (690.35 feob Measured);
thence North 76.0 feet; theoce North 89 depgrees; 5t
minutes West 165.0 feet; thence Norlh 2W7.50 ‘feeb;
thence North 90 degrees 00 minntes East 92.67;feet;
Lhence North 75.00 feet; thence North 90 degrees 00
minulkes BEast 127.33 feclb; thonece North 204.43:fecl;
thence North 89 degrees 51 minutes Wast 55.00.feat;
thence North 50.00 feet; thence Bouth 89 [degrees .S51-
mintntes East 690.90 Teet Lo the Bast ling ofisaidy
West Half; thence South 00 deprees 03 minutes:West
on and along aforesaid DBast line 653.50 fleet iDeed .
{652.15 feet Measured) te %the place of béginning,. -

containing 11.15 acres, more or less. Suhqut§§9ﬁﬁ'
all lepal easemenis and rlghts of wmay. ;ﬁ@%ﬁ“ﬁﬁ ;

IR
This subdivision consists of 110 lofs numberad
from 1 to 110, both inclusive, with streéts and¥.l. -
common proparty as shown within the plat] All:dimen-~
slons are shown in feet and decimal part tharggf.,
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Filed for Record in
HAMILTOM COUNTY: IMDIANA
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N3-11-2005 At 0132 pr.
AHEND DECLA 21.00

Cross-References:  Instrument No. 5797 at Misc. Book 139, Page 353
Instrument No. 4213 at Misc. Book 142, Pages 409-426
Instrument No. 9309874
Instrument No. 2004-5952

AMENDMENT TO DECLARATION OF CARMELTOWN, INC.
PROPERTY OWNERSHIP

This Amendment to the Declaration of Carmeltown, Inc. Property Ownership is effective
as of the date executed below.

WITNESSTH:

WHEREAS, the Carmeltown townhouse community in Carmel, Hamilton County,
Indiana was created pursuant to a Plat, and a certain “Declaration of Carmeltown, Inc. Property
Ownership” which was recorded with the Hamilton County Recorder’s Office on August 31,
1973, as Instrument No. 5797 at Misc. Book 139, Page 353 (hereafter, the “Original
Declaration”); and

WHEREAS, the Declarant (or developer) subsequently amended said Declaration by an
Amended Declaration of Carmeltown, Inc. Property Ownership which was recorded with the
Hamilton County Recorder’s Office on May 22, 1974, as Instrument No. 4213 at Misc. Book
142, Pages 409-426 (hereafter, the “Amended Declaration™); and

WHEREAS, the Declarant (the developer) by execution of the Original Declaration and
the Amended Declaration assured that all properties which are conveyed which are a part of the
land within Carmeltown shall be conveyed subject to the terms and conditions of the
Declaration, as amended, which shall run with the land and be binding upon all parties having
any right, title or interest in the land, or any part thereof, their heirs, successors, and assigns, and
shall inure in the benefit of each Owner; and

WHEREAS, the Declaration was subsequently amended by the Lot Owners by the
“Amendments to the Declaration of Carmeltown, Inc. Property Ownership” which was recorded
with the Hamilton County Recorder’s Office on March 18, 1993, as Instrument No. 9309874;
and



WHEREAS, Carmeltown, Inc. restated the terms of the Original Declaration, as modified
by all subsequent amendments, through an instrument entitled “Restated Declaration of
Carmeltown, Inc. Property Ownership” for the ease and convenience of all present and future
Owners; and

WHEREAS, the Restated Declaration was recorded with the Hamilton County
Recorder’s Office on January 28, 2004, as Instrument No. 2004-5952, and did nothing more
than compile the terms of the Original Declaration together with all subsequent amendments up
to that time such that there were no changes or amendments to the Declaration which were made
upon the recording of said Restated Declaration; and

WHEREAS, the Owners, being the members of Carmeltown, Inc., and the Board of
Directors of Carmeltown, Inc. desired to further amend the Declaration; and

WHEREAS, after notice was duly given, at a meeting of the Owners held on January 11,
2005, and adjourned to February 8, 2005, the Owners of more than seventy-five percent (75%)

of all Lot Owners within Carmeltown voted in favor of the amendment below.

NOW, THEREFORE, the Declaration of Carmeltown, Inc. Property Ownership is
amended as follows:

1. Paragraph 26 of the Declaration is hereby deleted in its entirety and replaced with the
following provisions, including Sections 26.1 through 26.8:

26. Prohibition on Leasing of Townhouses

Section 26.1. Prohibition of L.eased Townhouses (“Rental Ban”). In order to insure
that the residents within Carmeltown share the same proprietary interest in and respect of
the Townhouses and the Common Areas, there shall be no leasing or rental of any of the
Townhouses unless otherwise permitted as described below. Residents of a Townhouse can
only consist of the Owner(s) thereof or members of their household.

Notwithstanding the foregoing, the “rental ban” described above shall not apply to
any Townhouse of an Owner in Carmeltown who, as of February 1, 2005, is renting or
leasing said Townhouse and provides written proof thereof to the Association’s Managing
Agent by that date. Such proof shall include a copy of each executed lease by such Owner
which identifies the tenant (but which may have the rental amount deleted). The Owners
of record of such currently-rented Townhouses shall not be subject to the provisions of this
Section 26.1, but shall be subject to the remaining provisions of this Paragraph 26.
However, when the legal owners of record of any of the above-described Townhouses sell,
transfer or convey such Townhouse(s) to another Owner after February 1, 2005, such
Townhouse(s) shall immediately become subject to this Section 26.1.



Section 26.2. Hardship Exceptions and Waiver. Notwithstanding Section 26.1
above, if an Owner wishes to rent or lease his or her Townhouse, the Owner may request
the Board of Directors to waive the “rental ban” and approve a proposed lease if the
Owner establishes to the Board’s satisfaction that the “rental ban” will cause undue
hardship. If a majority of the entire Board of Directors approves in writing of the Owner’s
request, the Board of Directors shall permit the Owner to rent or lease said Townhouse,
subject to any further conditions or limitations imposed by the Board in the Board’s
discretion, but only if the Owner satisfies all other requirements of this Paragraph 26.
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1) death, dissolution or liquidation of an Owner;
(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point
outside of a fifty (50) mile radius of the perimeter of Carmeltown due
to a change of employment or retirement of at least one (1) of such
Owners;

(4) necessary relocation of the residence of an Owner due to mental
or physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 26.3. General Lease Conditions. All permitted leases, including renewals,
shall be in writing, and no lease shall be entered into for a term of less than one (1) year
without the prior written approval of the Board of Directors. No portion of any
Townhouse other than the entire Townhouse shall be leased for any period. No subleasing
shall be permitted. All leases shall be made expressly subject and subordinate in all
respects to the terms of this Declaration, the By-Laws, Articles of Incorporation, and any
rules and regulations promulgated by the Board of Directors, as amended, to the same
extent as if the tenant were an Owner and a member of the Association; and shall provide
for direct action by the Association and/or any Owner against the tenant with or without
joinder of the Owner of such Townhouse. If such provision is not in the lease, it will be
deemed to be in such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of Directors shall
have the power to promulgate such additional rules and regulations as, in its discretion,
may be necessary or appropriate concerning leasing. All Owners who do not reside in the
home shall provide the Board of Directors with the name of the tenant(s) and any other
residents living in the home.

Section 26.4. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the

3-



Association and the other Owners for compliance with the provisions of this Declaration,
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by
the Board of Directors, or from the Owner's liability to the Association for payments of
assessments or any other charges.

Section 26.5. Association’s Copy of Lease. A copy of each executed, permitted lease
by an Owner which identifies the tenant (but which may have the rental amount deleted)
shall be provided to the Managing Agent by the Owner within thirty (30) days after
execution.

Section 26.6. Violations. Any lease or attempted lease of a Townhouse in violation
of the provisions of this Paragraph 26 shall be voidable at the election of the Association’s
Board of Directors or any other Carmeltown Owner, except that neither party to such lease
may assert this provision of this Paragraph 26 to avoid its obligations thereunder. In the
event of a violation, the Board of Directors, on behalf of the Association, or any
Carmeltown Owner, shall have the right to exercise any and all available remedies at law
or equity.

Section 26.7. Institutional Mortgagees. The provisions set forth in this Paragraph
26 shall not apply to any institutional mortgagee of any Townhouse which comes into
possession of the Townhouse by reason of any remedies provided by law or in equity or in
such mortgage or as a result of a foreclosure sale or other judicial sale or as a result of any
proceeding, arrangement, or deed in lieu of foreclosure. However, when a Townhouse is
sold or conveyed by such an institutional mortgagee to a subsequent purchaser, that
subsequent purchaser shall be bound by the provisions of this Paragraph 26.

Section 26.8. Severability Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Paragraph 26 shall not impair or affect in
any manner the validity, enforceability or effect of the rest of this Paragraph 26, and each
shall be enforced to the greatest extent permitted by law.

* ook sk sk sk ok ok sk sk ok ook ok ok sk ok sk sk

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Townhouse or Lot shall constitute a ratification of this Amendment,
together with the Declaration and all previous amendments thereto, and all such provisions shall
be covenants running with the land and shall bind any person having at any time having any
interest or estate in a Townhouse or Lot or the Carmeltown subdivision as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.



IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amendment to
the Declaration of Carmeltown, Inc. Property Ownership and certify the truth of the facts herein
stated this___§ +  day of March, 2005.

Carmeltown, Inc., by:

// _J D é Q A T,_’T'Ld

Susan"Sottong, President
E.

ATTEST:

| \(m,ug Yk et
Crmel ﬂwr\ Jne ., Secretary

STATE OF INDIANA )
) SS:
COUNTY OF 4/ gy )

Before me a Notary Public in and for said County and State, personally appeared Susan £
Sottong and )%,fucfwt. bk | Nty the President and Secretary, respectively, of Carmeltown,
Inc., who acknowledged execution of the foregoing for and on behalf of said corporation and
who, having been duly sworn, stated that the representations contained herein are true,

Witness my hand and Notarial Seal this  8th )

Nofary Publid,

Signature
Sheryl Loudermilk
Printed
My Commission Expires:
6/19/08 Residence County: Hamilton

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray &
Pugh, P.C., Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317)
842-8550.



STATE OF INDIANA
OFFICE OF THE SECRETARY OF STATE

OPRY

ARTICLES OF AMENDMENT
To Whom These Presents Come, Greeting:
WHEREAS, there has been presented to me at this office, Articles of
Amendment for:

CARMELTOWN INC

and said Articles of Amendment have been prepared and signed in accordance
with the provisions of the

laws of Indiana,

as amended,

NOVI, THEREPFORE, I, JOSEPN H. HOGSETT, Secretary of State of 1Indiana,
hereby certify that I have this day filed said articles in this office.

The effective date of these Articles of Amendment is April 05, 1993,

In Witness Whereof, I have hereunto set my

hand and affixed the seal of the State of

STAT

".tdtline
0® o9
o9 o,

Indiana, at the City of Indisnapolis, this

Fifth day of April y 1983

f,ﬁz,wa',mab‘

JOSYPH H. HCUSETT, Eﬂcrct ry of State

Uoralies U Vot

Deputy
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AMENDED AND RESTATED ARTICLES OF INCORPORATION

ARTICLES OF

OF

CARMELTOWN, INC.

The undersigned officer of Carmeltown, Inc., a Corporation
existing pursuant to the Indiana Not-For-Profit Corporation Act
of 1971, and incorporated under the terms and conditions of the
"Declaration of Carmeltown, Inc. Property Ownership", said
Declaration being recorded in the Hamilton County Recorder’s
Office on the 22nd day of May, 1974, as Instrument No. 4213 at
Book 142, Pages 409 through 426, said Declaration and all
amendments thereto hereafter referred to as "Declaration", and
having accepted the provisions of and having elected to be
governed by the Indiana Nonprofit Corporation Act of 1991, as
amended (the "Act"), gives notice of the amendment of and
executes the following Amended and Restated Articles of
Incorporation. The Declaration is incorporated herein by
reference. All of the covenants, rights, restrictions, and
liabilities contained in the Declaration shall apply to and
govern the interpretation of these Amended and Restated Articles
of Incorporation and the Code of By-lLaws. The definitions and
terms, as defined and used in the Declaration, shall have the
same meaning in these Amended and Restated Articles of
Incorporation and the Code of By-Laws, and reference is
specifically made to Section 1 of the Declaration containing

definitions for terms.



ARTICLE I
NAME

The name of the Corporation is Carmeltown, Inc. (hereafter
referred to as "Corporation").

ARTICLE TII
TYPE OF CORPORATION

This is a mutual benefit Corporation.

ARTICLE III
PURPOSES AND POWERS

Section 3.1. Purposes.

The purposes for which the Corporation is formed are to
provide for the maintenance, repair, upkeep, replacement,
administration, operation and management of the Common Areas and
for certain exterior portions of the Townhouses as designated in
the Declaration, to pay any other necessary expenses and costs in
connection with the Common Areas in accordance with the
Declaration and to perform such other functions as may be

designated to it.

Section 3.2. Powers. Subject to any limitation or restriction
imposed by the Act, any other law, the Declaration, or any other
provision of these Articles of Incorporation, the Corporation
shall have the power:

(a) To exercise all of the powers and privileges and
perform all of the duties and obligations of the Corporation as
set forth in the Declaration, as the same may be amended from

time to time;



(b) To establish, levy, collect and enforce payment by any
lawful means of any charges or assessments made against Members
or others pursuant to the terms of the Declaration; to pay all
expenses in connection with such collection and all office and
other expenses incident to the conduct of the business of the
Corporation including any license fees, taxes or other
governmental charges levied or imposed against the property of
the Corporation;

(c) To borrow money and, with the consent of two-thirds
(2/3) of the Members, mortgage, pledge, deed in trust or
hypothecate any and all of its real or personal property as
security for money borrowed or debts incurred;

(d) To enter into, make, perform and carry out, or cancel
and rescind, contracts for any lawful purposes pertaining to its
business;

(e) To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
tranéfer, dedicate for the public use or otherwise dispose of
real or personal property which is held in title by this
Corporation in connection with the affairs of the Corporation in
accordance with the terms of the Declaration;

(f) To dedicate, sell or transfer any part of the Common
Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be effective

unless an instrument has been signed by two-thirds (2/3) of the



Members, agreeing to such dedication, sale or transfer, except as
otherwise provided in the Declaration;

(g) Sue, be sued, complain, and defend in the Corporation’s
corporate name;

(h) Make and amend By-Laws not inconsistent with the
Corporation’s Articles of Incorporation, the Act, the Declaration
or with Indiana law for managing the affairs of the Corporation;

(i) Elect directors, elect and appoint officers, and
appoint employees and agents of the Corporation, and define the
duties and fix the compensation of directors, officers, employees
and agents.

(j) Purchase and maintain insurance on behalf of any
individual who:

(1) 1is or was a director, an officer, an employee, or
an agent of the Corporation; or
(2) 1is or was serving at the request of the

Corporation as a director, an officer, an employee, or an

agent of another entity;
against any liability asserted against or incurred by the
individual in that capacity or arising from the individual’s
status as a director, an officer, an employee, or an agent,
Qhether or not the Corporation would have power to indemnify the
individual against the same liability under this article.

(k) To have, hold, exercise and enjoy in furtherance of the
purposes set forth hereinabove and hereinbelow, all of the

rights, powers, privileges and immunities granted, and not
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expressly denied, by the Act as now or hereafter amended and
under the common law as may be necessary, convenient or expedient
in order to accomplish the purposes set forth hereinabove and
hereinbelow, but subject to any limitation or restriction imposed
by the Act, by any other law, by these Articles of Incorporation,
or by the Declaration; provided further, however, that if there
is any conflict between the powers established in these Articles
of Incorporation and the terms and provisions of the Declaration,
the terms and provisions of the Declaration shall govern;

(1) To do everything necessary, proper, advisable, or
convenient for the accomplishment of any of the purposes, or the
attainment of any of the objects of the furtherance of any of the
powers herein set forth, and to do every other act and thing
incidental thereto or connected therewith, which is not forbidden
by the laws of the State of Indiana, or by the provisions of
these Articles of Incorporation or the Declaration.

(m) To do all acts and things necessary, convenient or
expédient to carry out the purposes for which the Corporation is
formed.

Section 3.3. Limitation of Activities. The Corporation shall

not possess the power of engaging in any activities for the
purpose of or resulting in the pecuniary remuneration to its
members as such. This provision shall not prohibit fair and
reasonable compensation to members for services actually
rendered; nor shall it prohibit the Corporation from charging a

fee for services rendered; nor shall it prohibit the Corporation



from charging a fee for admission to any presentation it may make
or other undertakings so long as any funds so raised do not inure
to ‘the profit of its members.

ARTICLE IV

; REGISTERED AGENT, REGISTERED
OFFICE, PRINCIPAL OFFICE

Sedtion 4.1 Registered Agent and Registered Office. The name
anq street address of the Corporation’s registered agent for
seévice of process will be the Corporation’s Secretary. The
adiress of the Corporation’s registered office for service of
process will be the address of the Corporation’s Secretary.

| ARTICLE V

v

MEMBERSHIP

Segtion 5.1. Members. Every person or entity who owns one or

more Lots, shall automatically upon becoming an Owner of a Lot be
¥

and become a Member of the Corporation.
{

Section 5.2. Rights, Preferences, Limitations and Restrictions

of Classes. All Members shall have the same rights, privileges,
duties, liabilities, limitations and restrictions as the other
Members. All Members shall abide by the Articles of
Incorporation, the Code of By-Laws, the rules and regulations
adopted by the Board of Directors, and all covenants,

restrictions and other provisions contained in the Declaration.

Section 5.3. Classes of Members and Number of Votes. The
Corporation shall have one class of membership, of which all

Members shall be a part. Each Member shall be entitled to one



—

(1)!vote for each Lot of which such Member is the owner with
resﬁect to each matter submitted to a vote of Members upon which
thelMembers are entitled to vote. When more than one (1) person
conLtitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised as
they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any such Lot.

Section 5.4. Voting Rights of Members. Each Member in good

standing shall be entitled to voting rights as follows:

(a) Number of Votes. To avoid fractional votes and to

facilitate the orderly conduct of the meeting, each member shall
be entitled to cast one (1) vote on each matter coming before the
meeting. The total number of votes for or against any matter
shall then be divided either by the number of Lots then in
Carmeltown, as shall have been finally platted from time to time
to determine the respective proportions of members who support or
oppoée such matter, or by the number of Lots the Owners of which
are present or represented at such meeting to determine the
respective proportions of members present or represented at such
meeting who support or oppose such matter.

(b) Voting by Corporation or Trust. Where a corporation or

trust is an Owner or is otherwise entitled to vote, the trustees
may cast the vote on behalf of the trust, and the agent or other

representative of the Corporation duly empowered by the board of



directors of such Corporation shall cast the vote to which the
Corporation is entitled.

(c) Proxy. A Member may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Member shall duly designate his attdrney-in-fact in
writing, delivered to the Corporation prior to the commencement
of the meeting.

(d) OQuorum. Except where otherwise expressly provided in
the Declaration, these Articles, the By-Laws, or the Act, the
presence of members or their duly authorized representatives
owning fifty percent (50%) of the total number of Lots shall
constitute a quorum at all meetings. As used elsewhere in these
Articles and in the Code of By-Laws, the term "majority of the
Members", shall mean, unless otherwise expressly indicated, more
than fifty percent (50%) of the total number of Lots as
determined by the applicable provisions seﬁ forth in the
Declaration, and the term "majority of the vote" shall mean a
majofity of the Owners or votes present or represented at such
meeting.

(e) Definition of "Owner". The term "Owner" means a

person, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof, who owns the fee
simple title to a Lot. Persons or entities owning a single Lot
as tenants in common, joint tenants, or tenants by the entireties

shall be deemed one Owner.



Segfion 5.5. Rights, Preferences, Limitations and Restrictions
L}

of Members. Any member who fails to comply with the requirements
'

of these Articles, the Declaration, the By-Laws or the rules and

regulations made pursuant thereto, including the payment of
assessments, shall, if a majority of the Board of Directors by an
affiirmative vote at a Board of Directors’ meeting so determine,
forfeit his or its membership rights and interest to use the
ame%ities and to vote on any matter coming before the Members.
Hovaer, a Member may not be expelled or suspended and a
meﬂbership may not be suspended except under a procedure adopted
by resolution of a majority of the Board of Directors that is
fair, reasonable and carried out in good faith. Such a procedure
shafll fully comply with the Act, as amended.

Section 5.6. Meetings of Members. Meetings of members may be

held at any place inside Hamilton County, Indiana, which shall be
designated by the Board of Directors of the Corporation, or as
the By-Laws may designate.

; | ARTICLE VI

TERM OF EXISTENCE

, The period during which the Corporation shall continue as a
Corporation is perpetual.

- ARTICLE VII

DIRECTORS

Section 7.1. Number of Directors. The number of the directors of

this Corporation shall be not less than three (3) nor more than

nine (9) as prescribed from time to time in the By-Laws of the



Corporation; but in no event shall the minimum number of
directors be less than three (3). Whenever the By-Laws do not
specify the exact number, the number of directors shall be five
(5). The qualification of directors and the election of
directors shall be as prescribed from time to time in the By-Laws
of the Corporation.

Section 7.2. Election of Directors. The Board of Directors
shall be elected by ballot at the annual meeting of the Members
and each Director shall hold office for a term of three (3) years

or until his successor shall have been elected and qualified.:

S8ection 7.3. Vacancies in the Board of Directors. Any vacancy

occurring on the Board of Directors caused by a death, removal,

resignation or otherwise, shall be filled until the next annual

meeting through a vote of a majority of the remaining members of
the Board, unless specified otherwise in the By-Laws.

S8ection 7.4. Removal of Directors. A Director or Directors

elected by the Owners may be removed with or without cause if the
numﬁer of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. A Director or

Directors elected by the Board may be removed with or without

10



cause by the vote of a majority of the Directors then in office.

ARTICLE VIII
INCORPORATORS
The incorporators of the Corporation are as specified in

the original Articles of Incorporation of the Corporation.

ARTICLE IX

STATEMENT OF PROPERTY

All assets and liabilities, real, personal, and otherwise
are in no way changed by this Amended and Restated Articles of
Incorporation and they stand for and constitute all of the assets

and liabilities of the Corporation.

ARTICLE X

PROVISIONS FOR REGULATION OF BUSINESS
AND CONDUCT OF AFFAIRS OF THE CORPORATION

Section 10.1. Powers Exercised by Board. Subject to any
limitations or restrictions imposed by law, by these amended
Articles of Incorporation or by the Declaration, the Board of
Directors of the Corporation is hereby authorized to exercise, in
furtherance of the purposes of the Corporation, all the powers of
the Corporation without prior authorization or subsequent
approval of the Members of the Corporation or of any other person

or entities.
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Section 10.2. Liability of Members. Neither the individual

Members of the Corporation nor their individual property shall be
subject to any liability for any debts of the Corporation.

Section 10.3. Dissolution. The Corporation may be dissolved

only with the written consent of all Members.

Section 10.4. Distribution of Property On the Voluntary or
Involuntary Dissolution of the Corporation. Upon the voluntary

or involuntary dissolution of the Corporation, the Board of

Directors shall, after paying or making provision for payment of
all of the liabilities of the Corporation, dispose of all of the
assets of the Corporation by transferring the same to the
Corporation’s Members.

Section 10.5. Amendment of Articles of Incorporation. Amendment

to the Articles of Incorporation shall require the consent of at

least a majority of the Members.

Section 10.6. No Private Benefit. No money or property received
or held by the Corporation shall ever inure, directly or
indifectly, to the private benefit of any Member, Director or
Officer of the Corporation or to any other person whomsoever
except for reasonable compensation for serviées actually rendered
to the Corporation.

Section 10.7. 1Indemnification. The Board of Directors of this

Corporation may, at its discretion, indemnify any or all
directors, officers, employees, or agents or former directors,
officers, employees or agents of the Corporation, as shall be

prescribed from time to time in the By-Laws of the Corporation.
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Whenever the By-Laws of the Corporation shall not specify any
indemnification provisions for the benefit of such above-named
pefsons, all such above-named persons shall have all rights of
indemnification as are proscribed in the Act.

Section 10.8. Compensation of Employees. 1In order to carry out
the purposes and activities of the Corporation, such individuals
as are deemed necessary may be employed, and each such employee
may be paid such compensation for services actually rendered in
the course of such employment as may be fixed in the manner
provided by the Board of Directors of the Corporation.

Section 10.9. By-Laws. The By-Laws of the Corporation may be
amended as set forth in the By-Laws. Said By-Laws may contain
other provisions consistent with the laws of the State of
Indiana, for the regulation and management of the affairs of the

Corporation.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
these Articles of Amended and Restated Articles of Incorporation

and certify the truth of the facts herein stated, this [‘g‘ day
of YN Qe b , 199 3 .

T"/

. "t "g‘“—"t’ﬁ’\- / L AL - WEq N
Signature _

- , o

E dve 2 n NA S ENAN
PrinFed _

)’fr\/(-‘é-" 4 ‘f.._/,.(_.-,.j_
Title
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I affirm under penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

“ |
C c"jz‘/t“ifh (&/ LAY oy

form.art

14



0309879

AMENDMENTS TO THE DECLARATION QF

CARMELTOWN, INC. PROPERTY OWNERSHIP

The undersigned officer of Carmeltown, Inc., a corporation
existing pursuant to the Indiana Not-For-Corporation Act of 1971,
and incorporated under the terms and conditions of a cartain
Declaration of Carmeltown, Inc., said Declaraticn being recorded
in the Hamilton County Reccrder’s Oifice on the 31st day of
August, 1973, as Instrument No. 5797 at Misc. Bock 139, Page 352,
sa*d Daclaration hereafter referrad to as the "Or-ﬂlna1
Deciaration", said Original Declaration being thereafter amended
and superseded by a certain "Declaration ot Carmeltown, ZInc.
Prcoerty Ownershlp“ being racecrded in the Hamilton Ccunty
Recorder’s 0Office on the 22nd dazy orf May, 1374 as Instrument
b
w

4213 at Misc. Bock 142, Pagss q09-526; ( iereafter referrad to as
the Yzmeénded Declaration®) and having 2ccepted the provisions of
znd naving been =lectad to be governed by the Indiana Nonprofit
Corporation Act of 1991, as e:deg, (the "Act"), gives notica of

thie amendment of certain prOVlSans of the Declaration which are
T forth below.
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NOW, THEREFORE, the undersigned Officer of Carmeltown, Inc.
hereby executes the following amendments to the. "Declaration of
Carmeltown, Inc. Property Ownership":

) [ Section 1l.a. of the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

a. "Articles of Incorporation®” means the Articles of
Incorpcration of the Association, together with
any amendments and restatements thereto. The
Articles of Incorporation are incorporated herein
by reference.

2. Section 1.d. cf the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

d. "Carmeltown" means the name by which the Tract
shall ke Xnown. "Carmelaire' shall have the same
meaning as "Carmeltown".

3. Section 1.f. of the Amended Declaratign is hsareby
deleted in its entirety and replaced with the following:

f. "By-Laws" shall wean the By-Laws of the
Association, togsther with any amendments and/or
restatements thereci. The By-Laws shall provide

for the election of directors and officers and
other governing officials of the Association. The
By-Laws are incorporated herein by refarence.

. of the Amended Ceclarati ¥
ty and replaced with the ¢

.
cn is hereby
x

Gis "Common Areas" wmeans ths ground designated as such
upcn the reccrded Plat of Carmeitown.

5l Secticn 1.i. of the AZmended Declaraticn 1is hersby
amended by deleting ths phrass "CARMELAIREY and replacing such
tarm with "CARMELTOWN" in lisu tharect.

5. Section 7.9. of tha Amended Ceclaraticn is hereby

d thereorf:

anended by adding the following sentence to the en

<

Such suspensicn of a Member’s rights shall be
pursuanc to the provisions and procecures sat
forth in the Indiana Nonprofit Corporation

Act of 1991, as the same may ke amended fron

time to time.

7. Section 7.e. of the Amended Declaration is hereby
deleted in its entiretv and replaced with the following:
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i0.

e

The right of the Association to adept such rules
and reqgulations regarding the Common Areas and
Lots as it deems necessary.

Section 1l1.a. of the Amended Declaration is hereby
deleted in its entirety and replaced with the following:

a

All Townhouses shall be used exclusively for
residential purposes and occupied by a single
family. "Single Family" is defined as a single
housekeeping unit, operating on a non-profit, non-
commercial basis between its occupants with a
common kitchen and dining area.

Section 11.d. of the Amended Declaration is hereby
amended by adding the following phrase to the end thereof:

or which would adversely affect the health, safety or
welfare of other r=sidents.

Section 11l.e. of the Amended Declaration is.hereby
deleted in its entirety and replaced with the following:

e

No sign, awning, canopy, television or radio
antennae, satellite dish, or any other attachment
or thing of any kind shall be affixed to or placed
upon the exterior walls, roofs or windows or con
any parts of any Building without the prior
written consent of the Board of Directors.

Section 11.f. of the Amended Declaration is hereby

deleted in its entirety and replaced with the following:

)

m
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e
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(OS]

llo advertising signs (except one "for sale' sign
per parcel of not less than five sguare Zest),
unsightly objects or nuisance shall be erected,
placed or permitted to remain on any Lot or Commen
Areas, nor shall any Lot or Common Area be used in
any-way or for any purposs which may endanger the
health or unreascnably disturb the Owner of any
Townhouse or any resident thereof.

1.j. of the Amended Declaration is hereby
rety and replaced with the following:

n i
nti
Mo industry, trade or commercial or religious
activity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property other than
home professional pursuits without emplcyees. No
Townhouse or Lot shall be used or rented for
transient, motel, or hotel purpocses.



13. Section 11.1l. of the Amended Declaration is hecreby

deleted in its

1.

entirety and replaced with the following

No boats, campers, recreational vehicles,
commercial vehicles, trailers of any kind, buses,
mobile homes, trucks having more than four (4)
tires, mopeds, snow mobiles, dune buggies,
motorcycles, mini-bikes, or any other
nonconventional vehicles of any description, shall
be permitted, parked or stored anywhere within the
Property unless the same are stored in a garage
and not exposed to view. For conventional
vehicles, there must be a minimum of two (2)
conventional vehicles stored in the Owner’s garage
before any other conventional vehicle may be
parked on any street within Carmeltown. No
vehicle of any kind is permltted which is not
currently licensed, not in operating condition, or
parkad without being operated for longer than ten
(10) days without prior written Board approval.

The Board shall have the power to promulgate such
other rules and regulations concerning this
prov1510n as 1t deems aDproprlate, including
provisions on enforcing this provision by tow1ng
any unauthorized vehicle at the owner’s expensz

14. There shall be added new Sections 11i.n., 1l.0., and
11.p. to the Amended Declaration as follows:

n.

If any Owner or resident of a Lot shall fail to
maintain such Lot in accordance with the terms of
this Declaration within thirty (30) days of keing

so notified in writing by the Board of Directors,
the Board of Directors or its designated

employees, agents or representativas shall have
the rlght tc enter upon said Lot te correct such
conditions or vieclations. 2any ccsts or expenses

incurred bv the Association sha‘l be the

~“=<pon<’ ‘;ty cf the Cuﬁo“ such Lot in the

Tre Board shall have the right to promulgate rules
ard requlations concerning those portions of the
Common Area which may be designated as '"No
Parking" areas which may be necessary fcr polic
fire or other emergency vehicles to ensure the
health, safety and welfare of all residents w
Carmeltown.

(0

yithin

The Board shall have the right to prcomulgate rules
and regulations establishing posted speed limits



for all streets and roads within Carmeltown to
ensurs the health, safety -and welfare cof 21l
residents.

15. Section 17 of the Amended Declaration is hereby deleted
in its entirety and replaced with the following:

17.

Right of Board of Directors to Adopt Rules and
Requlations. The Board of Directors of the
Association may promulgate such additional rules
and regulations regarding the operation of the
Property, including but not limited to the use of
the Lots, Townhouses, Commcn hreas, Garadges,
Patios, and any other areas of the Property. Such
rules as are adopted may be amended by a vote of
the majority of the Board of Directors, and the
Board shall cause ccpies of such rules tc be
delivered and mailed promptly to all Owners.

16. Section 18 cf the amended Declaration is hereby deleted

18.

in its entirety and replaced with the following:

Manacerent Agreement. The Board of Dire
the Association shall be empowered tec e
reputzble Business/Maintenance Agent, a
Frofessional Managing Agent or Real Estate
Management Company to assist the Board in
performing its duties as provided in the
Association’s By-Laws.

i7. Secticn 2i of the Amended Deciaration is hereby deleted
in its entirety and replaced as follows:

2%.

£i
equigment ipstalled within the Tow

Maintenance, Repairs and Replacsnenksg.

a. Owners’ Responsibilities. Each Owner shall at

his or her expense be respcnsible for the
naintenance, repairs, decoration and replacement
s way be
- .

within his own Townhouse, except 2
otnerwise orocvided nerein. 2ll

comuencing at a point where the uti
pipes, wires, conduits or systems er The
extarior walls of a Townhouse shall be maintained
and kept in repair by the Owner tharacf. Each
owner shalil promptly perform all maintenance and
repair in and te his or her Townhouse which, if
neglectad, micght adversely affect any Townhouse,
commcn Area, or the value of the Property. Such
maintenance and regairs include, but ars not
limited to, internal water lines, plumbing,
electric lines, gas lines, appliances, doors,

3



windows, lamps and all other accessories belongirngy
to the Owner and appurtenant to the Townhcuse.
Fach Owner shall be responsible for certain
exterior portions of the owners’ Townhouse,
including all glass surfaces, storm windows and
storm doors, patio door screens, window screens,
all light fixtures and bulbs, the air conditioner
compressor unit, power attic ventilators, dead
bolts, garage door openers, awnings of any kind,
any structure or addition which any Owner has
added to the Townhouse, (with or without Board
approval), and any flower beds or planters or any
other structure made to hold flowers or plants.
Additionally, the Owner shall be responsible for
the repair and replacement of any portion of the
exterior of a Townhouse which has been caused by
the negligence of the Owner or occupants cf the
Townhouse or by the Owner’s guests or invitees.

The Association’s Duties. The maintenance,
repair, replacement and upkeep of the Ccmmcn Areas
including but not limited to the clubhousa, shed,
pool, pool £fence, trees and shrubks, 5treets,
curbs, garage aprons, underground storm/sump pump
drainage pipes, perimeter fencing, the concrete
sidewalk at the northeast corner of Carneltown,
and the main line sanitary sewvears, including any
portions under any Townhouse as shown by the City
of carmel. In addition to the maintenance cf the
common Areas, the Association shall also provide
exterior maintenance upon each Lot, Garage and
Townhouse for the following: Repair, raplacement
and care cf all roofs, and rocf decking, ygubtbers,
downspouts, exterior woed or metal building
surfaces, electrical boxes which conta T
electric meters, garage servics and ovarhe
garage dcors, exterior surfacs of Tewnhous
doors, brick, and any interior damage withil
Tawnnome .as. a resuli of roof leaks, mut onl
sren woof leak damage gualifiies for insurancs
coverzagsa.

|
3
10

e I
b

b

B

aules and Regqulations. The Board of Directors of
the Associaticon is empowered to adept such other
rules and regulations concerning mzintenance,
repair, and replacement.

Willful or Magligent Acts of the Owner. 1In the
event that the need for any maintenance, repair or
replacement results from the willful or negligent
act of the Owner, his ocr her fawily, guests or
invitees, and is not covered or pald for by any

6



insurance on such Lot, any cost of such
maintenance or repair incurred by the nssociation
shall be the Owner’s responsibility and shall be
added to and become a part of the assessment to
which his Lct is subject.

18. Section 22 of the Amended Declaration is hereby deleted

22.

in its entirety and replaced with the following:

Alterations, Additions and Improvements. No
exterior additions or alterations to any
Townhouse, Lct ox any portion of the Common Areas
or changes in fences, walls and any other
structure shall be commenced, erected or
maintained until the plans and specifications
showing the nature, xind, shape, materials,
exterior color and finish, and location of the
same shall have heen submitted to and approved in
writing as to harmony of external design, color,
location in relatien to surrounding structures and’
topography by the Architectural Committee as
defined in Article XI of ths By-~-Laws oL by the
Board of Directors. In the event thea Bcard or the
Committee fail to approve or isapprove such
raquest within ninety (90) days arftexr sald clans
and specifications nave been submittad te it,
approval will not be reguired and this saction
will be deemed to have been fully complied with.

The Board or the Committec may inspect
performed or being performed to assura <
with this section. Any reguest Ior
addition or alteration will b2 ¢
individual basis; the prior apmy
or the Committee for cther Town
constitute approval of any addi
for any other Townhouses in Carme
rules shall not apply to any addit
i consTruchted pricr Lo

+acse Anencments te
ny such prior addition
: replaced or =
ording of thesa anz
sese rules shali arD
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1¢. Section 23 of the Amended Declaraticn is hereby deleted
in its entirety and replaced as follows:

a
20

Party Walls.

a. General Rules of TLaw to Apnlv. EFach wall
which is built as part of the criginal

7



construction of the Townhouses upon the
Property and placed on the dividing line
between the Lots shall constitute a party
wall and, to the extent not inconsistent with
the provisions of this Section, the general
rules of law regarding party walls and of
liability for property damage due to
negligent or willful acts or omissions shall
apply thereto.

Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a
party wall shall be shared by the Owners who
make use of the wall in proportion to such
use.

Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or
othaer casualty, any Owner who has usad th
wall may restore it, and, if the other Cwners
thereafter make use of the wall, they shall
contribute to the cost of restoration thereof
in proportion to such use without prejudice,
subject, however, to the right of any such
owners to call for a larger contribution from
the others under any rule of law regarding
liability for negligent or willful acts orx
omissions.

Weatherproofing. Notwithstanding any other

provision of this Secticn, an Owner who by
his negligent or willful act czuses the party
walli to be exposed to the elements shall pear
the whole cost of furnishing the n2Cessary

nt

ot
n o

protecticn against suca e:eme i
Right to Contribution Runs With Land. Tha
righlt of an Owner to contribution from any
other oOwner under this Section shall be
appurtzanant te the land and shall pass to
such Owner’s successovs in title.

Arbitration. In the event of any dispute
arising concerning a party wall, or under the
provisions of this Section, each party shall
chocse one arbitrator, and such arbitrators
shall choose cne additional arbitrator, and
the binding dacisicn shall be by a majorizy
of all the arbitrators.

21. Section 26 of the Amended Declaration is hereby amendad
by deleting the phrase “"Carmelaire" and replacing ir lieu thereof

8



witn the phrase "Carmeltown'". Furthermore, the captien or title
of said Section 26 is hereby amended to read "LEASE OF LOT BY
CWNER".

22. Section 26.b of the Amended Declaration is hereby
deleted in its entirety.

23. Section 33 of the Amended Declaration is hereby deleted
in its entirety and replaced as follows:

33. Assessments. Assessments and payments of
assessments shall be as follows:

a. Creation of the Lien and Personal Obligation
of Assessments. Each purchaser of any Lot
within the Property by acceptance of a deed
therefor, whether or not it shall ke so
expressed in any such deed or other
conveyance, shall be deemed to covenant and
agree to pay to the Association:

(1) Regular Assessments; and

(2) Special Assessments for capital
improvements or unexpected expenditures;

such assessments to be fixed, established and
collected from time to time as hereinarfter
provided. The Regular and Special
Assessments, together with such int
thereon and costs cf collection the

f‘f (51 (l)
[ u-t 20 K
'.
]
n

hereinafter provided shall be a cha on the
land and shall be a continuing lien 1pon the
Lot against which each such assesswment is
mzde. Each such assessment, together with
such interest thereon and cost cf collection
thereof as hereinafter provided, shall also

be the personal obligation of the person who
was the Owner of such Lot at the time whan
the assessment fall due. The perscnal
obligation for delinguenkt assessments shall
not pass to the Owner‘’s successors in t itle
unless expressly assumed by them, but such
delinquent accounts shall remain a lien upon
the Lot subject to fecraclosure.

b. Purpose of Assessments. The assessments
levied by the Association shall be used
wc]us1vely for the purpose of promoting the
recreation, health, safety and weliare of ths
residents in Carmeltown and, in particular,
for the improvement and maintenance of the

8



Property, services and facilities devoted to
this purrose and directly related to the use
and enjoyment of the Common Area and of the
Lots situated upon the Property as more fully
set forth in this Declaration. The
assessment shall also be for the purpose of
providing such municipal services including,
but not limited to, trash and garbage pick-up
which are not provided by the local municipal
authorities and for such itsms of repair,
maintenance and alteration of the Property as
the Board of Directors may, by appropriate
action, from time to time authorize through
the promulgation of rules and regulations.

Accounting. Every four (4) years and/or at
change of Business/Maintananc= Managers, the
Board of Directors shall cause to be prepared
and furnished *o each member a financial
statement prepared by a certified puklic
accountant then serving the Association. The
financial statement {aliso known as the &nnual

Report) should show all receipts and exrpensss
received, incurred cr paid each cf the fiscal
vears.

Proposed Annual Budget. Annually, prior to
the date of the annual meeting of the
Association, the Board of Directors shall
cause to be prepared a propcsed annual budget
for the cnsuing fiscal year cctimating the
total amount of the Commen Expensas fcr the
ensuing year and furniching a copy <¢if such
proposed budget tc ezch Mempar ait lzast two
(2) weeks prior to the annual meeting
togather,WLth the notice of the annual
meeting. Such vroposed budget shzall be based

upon canerally.aCLepteq accounting

principles. If the annual budgel {5 nect
arproved at tic annua lrmbut*“ for any
reason, tne board of Directors reserves th=
right to proceud with a budget that does not
exceed the previous budget bty five percant
(53) .

After the annual mee'Lng at which the budget
is presented and approved (if needed), the
rzgular assessments shall commence as to each

Lot as of April 1st. The failure of the
Board to prepares 2n annual budget and teo
furnish a cepy thereof to the Owners shall

19



not constitute a waiver or release in any
manner of the obligations of. the Ownars to
pay the Common Expenses as herein provided,
whenever determined.

Uniform Rate of Assessments. Both Regular
and Special Assessments shall be fixed at a
uniform rate for all Lots.

Reqular Assessments. Immediately following
the adoption of the annual budget, each Owner
shall be given written notice of such
assessment against his or her Lot (herein
called the "Regular Assessment'). The
Regular Assessment against each Lot shall be
paid in advance in equal monthly
installments, coprmencing on the first day of
april of such calendar year and on the first
day of each month thereafter through and
including the following March 1st. FPayment
of the monthly installments of the Regular
Assessment shall be made to the Board of
Directors or an officer of the Association as
directed by the Board of Directorsj provideqd,
however, Owners may elect to pay monthly
assessments quarter ox semi-annually, in
advance. Monthly installments of Regular
Assessments shall be due and payable
automatically on their respective due dates
without further notice from the Bcard or the
Association, and neither the Board nor the
association shall be responsible for
providing any notice or statenent To OWhLers
for the same. The Regular Assessment for the
year shall becom= a iien on each separate Lot
as of April 1st of each calendar year, even
theugnh the final datsrmination of the amount
of the Regular Assessment may not have bkeen
made by that data.

sidition to mesting the estimatad cash
squirerent for the Comnon Expenses, the
annual budget and the Regular Assessment
shall be established to include the
establishment and maintenance of an adeguate
replacement reserve fund for capital
expenditures and replacement and repair of
the Conmon Area and those portions of the
Lots and/or Townhouses for wnich the
Association is respensible to provide
maintenance, repair and replacament, which
replacement reserve fund shall ke used cnly

Dl
R

=
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for those purposes and not for the usual and
ordinary repair expenses of the Association.

Special Assessments for Capital Improvements.
In addition to the Reqular Assessments
authorized above, the Association may levy in
any assessment year a Special Assessment,
applicable to that year only, for the purpose
of defraying, in whole or in part, the cost
of any construction or reconstruction,
unexpected repair or replacement of a.
described capital improvement upon the
Property, including the necessary fixtures
and personal property related thereto,
provided that any such Special Assessment
shall have the assent of two-third (2/3) of
those members voting, in person or by proxy,
at a meeting duly called for this purpose at
which a quorum is present, written notice of
which shall be given to all members at least
thirty (30) days in advance and shall set
forth the purpose of the meeting.

Failure of Owner to Pay Assessments.

(i) No Owner may exempt himself from paying
Regular and Special Assessments, or from
contributing toward the expenses of
administration and of maintenance and
repair of the Common Areas and toward
any other expense lawfully agreed upon,
by waiver of the use or enjoyment of the
Common Areas or by abandonment of the
Lot belonging to him. Each Owner shall
be personally liable for the payment of
all Regular and Special Assessments.
Where the Owner constitutes more than
one person, the liability of such
persons shall be joint and several. 1If
any owner shall fail, refuse or neglect
to make any payment cf any Regular or
Special Assessments when due, the lien
for such Assessment on the Owner’s Lot
may be foreclcsed by the Board for and
on behalf of the Association as provided
by law. Upon the failure of an Owner to
make payments of any Regular or Special
Assessments, within ten (10) days after
such are due, the Board, in its
discretion may (1) impose a late charge
of up to twenty-five percent (25%) of
the amount in default, (2) eliminate

12



(b)

such Owner’s right to use the
recreational facilities and any other
part of the Common Areas as provided in
the Indiana Nonprofit Corporation Act of
1991 ("Act"), and (3) eliminate such
owner’s right to vote as provided in the
Act. In addition, if any Regqular or
Special Assessment is not paid within
thirty (30) days after the due date,
such assessment, together with any
applicable late charges, shall bear
interest from the date of delinquency
until paid at a rate of eighteen percent
(18%) per annum. In any action to
foreclose the lien for any Assessments,
the Owner and any occupant of the Lot
shall be jointly and severally liable
for the payment to the Association of
reasonable rental for such Lot, and the
Board shall be entitled to the
appointment of a receiver for the
purpose of preserving the Lot and to
collect the rentals and other profits
therefrom for the benefit of the
Association to be applied to the unpaid
Regular or Special Assessments. The
Board may, at its option, bring a suit
to recover a money judgment for any
unpaid Regular or Special Assessment
without foreclosing or waiving the lien
securing the same. In any action to
recover a Regular or Special Assessment,
whether by foreclosure or otherwise, the
Board, for and on behalf of the
Association, shall be entitled to
recover costs and expenses of such
action incurred, including but not
limited to reasonable attorneys’ fees,
from the Owner of the respective Lot.

Notwithstanding anything contained in
this Section or elsewhere in this
Declaration and the By-Laws, any sale or
transfer of a Lot to a Mortgagee
pursuant to a foreclosure on its
mortgage or conveyance in lieu thereof,
or a conveyance to any person at a
public sale in the manner provided by
law with respect to mortgage
foreclosures, shall extinguish the lien
of any unpaid installment of any Regular
or Special Assessment as to such
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installments which became due prior to
such sale, transfer or conveyance;
provided, however, that the
extinguishment of such lien shall not
relieve the prior owner from personal
liability therefor. No such sale,
transfer or conveyance shall relieve the
Lot or the purchaser at such foreclosure
sale, or grantee in the event of
conveyance in lieu thereof, from
liability for any installments of
Reqular or Special Assessments
thereafter becoming due or from the lien
therefor. Such unpaid share of any
Regular Assessments or Special
Assessments, the lien for which has been
divested as aforesaid, shall be deemed
to be a Common Expense, collectible from
all Owners (including the party
acquiring the subject Lot from which it
arose).

Subordination of the Lien to Mortgages. The
lien of the assessments provided for herein
shall be subordinate to the lien of any first
mortgage now or hereafter placed upon the
properties subject to assessment. Sale or
transfer of any Lot shall not affect the
assessment lien.

Notice of Unpaid Assessments. The
Association shall furnish to a mortgagee or
purchaser a statement setting forth the
amount of the unpaid Regular or Special
Assessments against the Lot, which statement
shall be binding upon the Association and the
members and any mortgagee or grantee of the
Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for the unpaid
assessments in excess of the amount set forth
in such statement.
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IN WITNESS WHEREOF, I, the undersigned, do hereby execute
Inc. Property

these Amendment to the Daclaration of Carmeltown,
Ownership and certify the truth of_the facts herein stated, this

day of _ ¥l iarh ST, 199 )

. ' !
Cctiltan Z'(/’,(/z_,wa,,\

Signature .
j= ~l& 1A L’UL SE AR

Printed . .
| e Cenn T
Title

STATE OF INDIANA )

)
COUNTY OF Hamilton )
Before me a Notary Public in and for said County and State,
personally appeared Edwin Wiseman , the of
Carmeltown, Inc. Property Ownership, who acknowledged execution
of the foregoing Amendments to the Declaration of Carmeltown,
Inc. Property Ownership for and on behalf of said association and
who, having been duly sworn, stated that the representations

contained herein are true.
15 gay of

Witness my hand a?d Notarial Seal this

arch , 199 3. , ;
I’\W/‘_V\—‘ -
Mt

NoBary fubisc Victcria STerm

Hamilton

My Commission Expires:
6/19/95 Residence County:

THIS INSTRMENT PREPARED BY AND SHOULD BE RETURNED TO P. THOMAS
MURRAY, LEWIS & KAPPES, 1210 ONE AMERICAN SQUARE, INDIANAPOLIS,

INDIANA 46282.
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AMENDED AND RESTATED CODE OF BY-LAWS OF
CARMELTOWN, INC.
A Nonprofit Corporation
ARTICLE I

NAME

Section 1.1. Name. The name of this Corporation is
carmeltown, Inc. (hereinafter referred to as "Corporation").

ARTICLE II
IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. The provisions
of these By-Laws shall apply to the Property and the
administration, the welfare, the social activities and conduct of
the affairs of the Corporation. These By-Laws shall also
constitute the By-Laws of the Corporation.

Section 2.2. Individual Application. Each of the Owners
within Carmeltown shall automatically and mandatorily be members
in the Corporation and be entitled to all of the privileges and
subject to all of the obligations thereof. All Owners, by their
acceptance of their respective deeds to their Lots, covenant and
agree to be bound by the conditions, restrictions, and
obligations contained in the "pDeclaration of Carmeltown, Inc.
Property Ownership", said Declaration being recorded in the
Hamilton County Recorder’s Office on the 22nd day of May, 1974,
as Instrument No. 4213, at Book 142, Pages 409 through 426, the
Articles of Incorporation, the rules and regulations of the
Corporation and of the provisions hereof. All of the Owners,
tenants, their guests and invitees, or any other person who might
now or hereafter use or occupy a Lot or any part of the Common
Areas shall be subject to the rules, restrictions, terms, and
conditions set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and the Indiana Nonprofit
Corporation Act of 1991 (the "Act"), as all the same may be
amended from time to time, and to any rules and regulations
adopted by the Board of Directors as herein provided. The
Declaration is incorporated herein by reference. All of the
covenants, rights, restrictions, and liabilities contained in the
Declaration shall apply to and govern the interpretation of the
Amended and Restated Articles of Incorporation and these Code of
By-Laws. The definitions and terms, as defined and used in the
Declaration, shall have the same meaning in the Amended and
Restated Articles of Incorporation and these Amended and Restated
Code of By-Laws, and reference is specifically made to Section 1
of the Declaration containing definitions for terms.




ARTICLE III

MEETINGS OF CORPORATION

Section 3.1. Purpose of Meetings. At least annually, and
at such other times as may be necessary or appropriate, a meeting
of the Owners shall be held for the purpose of electing the Board
of Directors, receiving and approving the annual budget, and for
such other purposes as may be required by the Declaration, these
By-Laws, the Articles, or the Act.

Section 3.2. Annual Meeting. The annual meeting for the
Members of the Corporation shall be held on the 1lst Tuesday of
March in each calendar year. At each annual meeting, the Owners
shall elect the Board of Directors and approve the annual budget
of the Corporation in accordance with the provisions of these By-
Laws and transact such other business as may properly come before
the meeting.

Section 3.3. Special Meetings. A special meeting of the
Members of the Corporation may be called by the President, by
resolution of the Board of Directors or upon a written petition
of the Owners of not less than ten percent (10%) of the Lots.

The resolution or petition shall be presented to the President or
Secretary of the Corporation and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at a special meeting except as stated in the petition
or resolution.

Section 3.4. Notice and Place of Meetings. All meetings of
the members of the Corporation shall be held at any suitable
place in Hamilton County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time, place
of any meeting, and in the case of a special meeting the purpocse
or purposes for which the meeting is called, shall be delivered
or mailed by the Secretary of the Corporation to each member
entitled to vote there at not less than fourteen (14) days prior
to the date of such meeting. Any written notice delivered to the
Owners as part of a newsletter or other publication regularly
sent to the Owners constitutes a written notice. If at any
meeting an amendment to the Declaration, the Articles of
Incorporation, or these By-Laws is to be considered, the notice
of such meeting shall describe the nature of such proposed
amendment. The notice shall be mailed by first-class U.S. Mail,
postage prepaid, or delivered to the Owners at their respective
addresses as the same shall appear upon the records of the
Association. A copy of each such written notice shall also be
delivered or mailed simultaneously by the Secretary of the
Association to each Mortgagee (a) who requests in writing that
such notices be delivered to it, and (b) who has furnished the
Association with its name and address in accordance with Section
8.1 of these By-Laws. Such Mortgagee may designate in writing a
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representative to attend the meeting. Attendance at any meeting
in person or by proxy shall constitute a waiver of notice of such

meeting.

Section 3.6. Voting.

(a) Number of Votes. To avoid fractional votes
and to facilitate the orderly conduct of the meeting,
each Owner shall be entitled to cast one vote for each
Lot owned on each matter coming before the meeting.
The total number of votes for or against any matter
shall then be divided by the number of Lots then in
carmeltown, as the same shall have been finally plated
from time to time, to determine the respective
proportions of Owners supporting or opposing such
matter, or by the number of Lots the Owners of which
are present or represented at such meeting, to
determine the respective proportions of Owners present
or represented at such meeting supporting or opposing
such matter. In voting for directors, each Owner (or
his representative) shall be entitled to cast one (1)
vote for each directorship being filled at that
meeting, and the candidate(s) receiving the highest
number of votes shall f£ill the available ,
directorship(s); provided that no Owner shall be
allowed to accumulate his votes. To the extent
provided in the Act, plurality voting shall be
permitted such that at a meeting, if a quorum exists,
action on a matter is approved if the votes cast in
favor of the action exceed the votes opposing the
action.

(b) Multiple Owners. When more than one (1)
person or entity constitutes the Owner of a particular
Lot, all such persons or entities shall be Members of
the Corporation, but all of such persons or entities
shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(c) Voting by Corporation or Trust. Where a
corporation or trust is an Owner or is otherwise
entitled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other
representative of the corporation duly empowered by the
board of directors of such corporation shall cast the
vote to which the corporation is entitled. The
secretary of such corporation or a trustee of such
trust so entitled to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a
certificate signed by such person to the Secretary of
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the Corporation stating who is authorized to vote on
behalf of said corporation or trust.

(d) Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to
the Secretary of the Corporation prior to the
commencement of the meeting. No such proxy shall
remain valid for longer than one (1) year from the date
of its execution, unless a longer term is specified in
the proxy.

(e) Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, or the
Articles or the Act, the presence of Owners or their
duly authorized representatives owning at least fifty
percent (50%) of the total Lots shall constitute a
quorum at all meetings. As used elsewhere in these By-
Laws, the term "majority of Owners", shall mean, unless
otherwise expressly indicated, more than fifty percent
(50%) of the total number of Owners as determined by
the applicable provisions set forth in the Declaration,
and the term "majority of the vote" shall mean a
majority of the Owners or votes present or represented
at such meeting at which a quorum is present.

Section 3.7. Conduct of Annual Meeting. The Chairman of
the annual meeting shall be the President of the Corporation. He
shall call the meeting to order at the duly designated time, and
business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read
the minutes of the last annual meeting and the minutes
of any regular or special meeting of the members held
subsequent thereto, unless such reading is waived by a
majority of the vote.

(2) Treasurer’s Report. The Treasurer shall
report to the Owners concerning the financial condition
of the Association and answer relevant questions of the
owners concerning the Common Expenses and financial
report for the prior fiscal year and the proposed
budget for the next year which shall commence on April
1st.

(3) Budget. The proposed budget for the
following fiscal year shall be presented to the Owners
for approval or amendment, if necessary.



(4) Election of Board of Directors. A slate ¢f
nominees shall be presented by the Nominating
Ccommittee. Further nominations for the Board of
Directors may be made by an Owner from those persons
eligible to serve. Such nominations with prior
approval of the nominee must be in writing and
presented to the Secretary of the Corporation at least
ten (10) days prior to the annual meeting. Voting for
the Board of Directors will be by paper ballot. The
ballot shall contain the name of each person nominated
to serve as a Board member. Each Owner may cast the
total number of votes to which he is entitled for as
many nominees as are to be elected; however, he shall
not be entitled to accumulate his votes. Those persons
receiving the highest number of votes shall be elected.

(5) Committee Reports. Reports of committees
designated to supervise and advise on the respective
segments of maintenance and operations prescribed in
the Declaration or assigned by the Board of Directors
shall be presented.

~ (6) Other Business. Other business may be
brought before the meeting only upon a written request
submitted to the Secretary of the Corporation at least
ten (10) days prior to the date of the meeting;
provided, however, that such written request may be
waived at the meeting if agreed by a majority of the
vote.

(7) Adijournment. Upon completion of all business
pefore the Corporation, the President, upon the motion
of any Owner, may adjourn the meeting; provided,
however, that no annual meeting shall be adjourned
until a budget is approved by the Owners for the
upcoming fiscal year.

Section 3.8. Conduct of Special Meeting. The President of
the Corporation shall act as Chairman of any special meetings of
the Corporation if he is present. The Cchairman shall call the
meeting to order at the duly designated time and 'the only
business to be considered at such meeting shall be in
consideration of the matters for which such meeting was called,
as set forth in the notice of such special meeting.




ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Board of Directors. The affairs of the
Corporation shall be governed and managed by the Board of
Directors (herein sometimes collectively called "Board" and
individually called "Directors"). The Board of Directors shall
be composed of five (5) persons who each own at least one (1)
Lot. The number of Directors comprising the Board may be
increased by resolution adopted by not less than a majority of
the Board of Directors, but said number shall not exceed nine
(9) . If the number of Directors is ever greater than five (5),
said number may be decreased by resolution adopted by not less
than a majority of the Board. In no event shall the number of
Directors be less than five (5) nor more than nine (9) and no
reduction in the number of Directors shall have the effect of
removing a Director from office prior to the expiration of his-
term. 1In the event the number of Directors is increased as
provided herein, the election of the additional Director or
Directors shall be by a vote of the members according to a
procedure established by the Board by resolution.

The immediate past President of the Corporation may be
appointed to an additional year of service on the Board by a
majority vote of the Board. If such past President is so
appointed, he or she shall serve only in an advisory capacity and
shall be a non-voting member of the Board. '

Section 4.2. Additional Qualifications. Where an Owner
consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or
trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of
Directors by more than one person at a time. Additionally, if an
Owner owns more than one (1) Lot, no such persons having an
ownership interest in said Lots or, in the case of a partnership,
corporation, trust or other legal entity owning said Lots, no
partners, officers or trustees of such entities, shall be
eligible to serve on the Board of Directors other than one (1)
person from said entities.

Section 4.3. Term of Office and Vacancy. -Members of the
Board of Directors shall be elected at each annual meeting of the
Association. Each Director shall serve a term of three (3) years.
Oone-third (1/3) of the persons on the Board of Directors shall be
elected at each annual meeting of the Corporation. In the event
the number of persons on the Board is not divisible by three, the
number of Directors’ positions available for election at the
annual meetings shall be such number as to as closely approximate
as possible the one-third requirement. For example, with a Board
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consisting of five (5) persons, two positions shall be elected at
the annual meeting, two for the following annual meeting and one
for the next annual meeting. Any vacancy or vacancies occurring
in the Board shall be filled by a vote of a majority of the
remaining Directors or by vote of the Owners if a Director is
removed in accordance with Section 4.4 of this Article IV. Each
Director shall hold office throughout the term of his election
until his successor is elected and qualified.

The Directors shall appoint an Election Committee comprised
of Members of the Corporation who shall not then be members of
the Board. The Election Committee shall conduct the election of
the Board of Directors with ballots submitted by the Nominating
Committee.

Section 4.4. Removal of Directors. A Director or Directors
elected by the Owners may be removed with or without cause if the
number of votes cast to remove would be sufficient to elect the
Director(s) at a meeting to elect Directors. A Director or
Directors elected by the Owners may be removed by the Owners only
at a meeting called for the purpose of removing the Director(s).
The meeting notice must state that the purpose of the meeting is
for voting upon the removal of the Director(s). In such case,
his or their successor(s) shall be elected at the same meeting
from eligible Owners nominated at the meeting. However, a
Director or Directors elected by the Board to f£ill the vacancy of
a Director elected by the Owners may be removed without cause by
the Owners but not by the Board.

Section 4.5. Duties of the Board of Directors. The Board
of Directors shall provide for the administration of the
Corporation, social activities and welfare of Owners within
Carmeltown, the maintenance, upkeep and replacement of the Common
Areas and the collection and disbursement of the Common Expenses.
These duties include, but are not limited to, when and to the
extent deemed necessary or appropriate in the Board’s business
judgment, the following:

(a) Protection, repair and replacement of the Common
Areas, unless the same are otherwise the responsibility
or duty of Owners of Lots; provided, however, that this
duty shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any
Business/Maintenance Agent must provide any on-site or
roving guards, security service or security system for
protection or surveillance, and the same need not be
furnished;



(b) Procuring of utilities, removal of garbage and
waste if not provided by the municipality, and snow
removal from the Common Areas;

(c) Landscaping, painting, decorating, and furnishing
of the Common Areas, the exterior of the Buildings,
garages and walls;

(d) Surfacing, paving, and maintaining private
streets, parking areas, and sidewalks in Common Areas,
+o the extent the same are not included within the
description of a Lot and the regulation of the use

thereof;

(e) Assessment and collection from the Owners of the
Oowner’s pro-rata share of the Common Expenses;

(f) Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at
the same time the notice of annual meeting is mailed or
delivered; :

(g) Preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
during each fiscal year, which accounting shall be
delivered to each Owner within three (3) months of the

close of the Association’s fiscal year;

(h) The Board shall establish policies and procedures
for maintaining the Corporation’s business records.
These shall include: (1) Keeping a current, accurate,
and detailed record of receipts and expenditures
affecting the Property; (2) Specifying and itemizing
the Common Expenses; (3) Matters concerning computer
software, applications, documentation, logons,
operations manuals, and data. A current copy of the
Corporation’s business records (i.e., contracts),
including software applications and manuals, shall be
maintained in a fireproof box or bank vault. Updated
weekly, all records shall be available for inspection
by any Owner provided an appointment is made.

(i) Appoint a Nominating Committee and Election Committee
at least forty-five (45) days prior to the Annual Meeting.

(3) Appoint an Architectural and Grounds Committee.
(k) Appoint an auditor with no membership in the

corporation, no ownership interests in:Carmeltown, and no
other affiliation of the Corporation or its Members.



Section 4.6. Powers of the Board of Directors. The Board
of Directors shall have such powers as are reasonably necessary

or appropriate to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(a) To employ a reputable Business/Maintenance Agent,
a professional managing agent or real estate management
coppany (either being hereinaftar referred to as
"Business/Maintanance Agent") to assist the Board in
performing its duties; provided, however, any
management agreement shall be terminable for cause upon
thirty (30) days written notice and terminable without
cause upon sixty (60) days written notice, and any such
agreement may not exceed one (1) Yyear, renewable by
agreement of the parties far successive one (1) Yyear
periods.

(b) To purchase for the benefit of the Owners such
equipment, materials, labor, and services as may be
necessary in the judgment of the Board of Directors;

(¢) To procure for the benefit of the Ownars fire and
extended coverage insurance covering the Buildings and
improvemants on the Lots and the Common Areas to the
full insurable value thereof, to procure public
liability and property damage insurance and Worker'’s
Compensation Insurance, if necessary, and to procurs
all such other insurance as is required or permitted
under the Declaration, for the benefit of the Owners,
the cCorporation;

(d) To employ legal counsel, architects, engineers,
contractors, accountants, and others as in the judgment
of tha Board of Directors may be necassary or desirable
in connection with the business, social activitiaes,
welfare and affairs of the Corporation;

(a) To employ, designate, discharge and remove such
persennel as in the judgment of the Board of Directors
may be nacessary for the maintenance, upkeep, repalr
and replacemant of the common Areas;

(£) To include the costs of all of the above and
foregoing as Common Expensaes and to pay all of such
costs therafrom; . .

(g) To open and maintain a bank account or accounts in
the name of the Corporation; and

(h} To adopt, revise, amend, and alter from time to
time reasonable rules and regulations with respect to
use, occupancy, operation, and enjoyment of the
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Property provided that the Board shall give advance
written notice to the Owners of such rules and any
revision, amendment, or alteration thereof.

Section 4.7. Limitations on Board Action. The authority
of the Board of Directors to enter into contracts shall be
limited to contracts involving a total expenditure of less than
Two Thousand Five Hundred Dollars ($2,500.00), unless the prior
approval of a majority of Owners is obtained, except in the
following cases:

(a) Supervision and management of the replacement
or restoration of any portion of the Common Areas
damaged or destroyed by fire or other casualty, where
the cost thereof is payable out of insurance proceeds
actually received; and,

(b) Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
presented to the Owners at the annual meeting and, if
necessary, approved by the Owners at such annual
meeting.

(c) Expenditures necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficient time to call a meeting
of the Owners.

The said $2,500.00 maximum shall automatically be adjusted every
five (5) years from the date of execution of these By-Laws to
reflect changes in the purchasing power of the dollar, as
determined by the most recently published annual GNP Implicit
Price Deflator or any comparable, successor index.

Section 4.8. Compensation. No Director or Officer shall
receive any compensation for his services as such.

Section 4.9. Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majority of Directors. All
such meetings shall be open to all Members of the Corporation.
Members who wish to address the Board or to present matters
within the constraints of the agenda may do so. The Secretary
shall give notice of reqular, meetings of the Board to each
Director personally or by United States mail at least five (5)
days prior to the date of such meetings.

Special meetings of the Board may be called by the President
or any two members of the Board. The person or persons calling
such meeting shall give written notice thereof to the Secretary,
who shall either personally or by mail and at least three (3)
days prior to .the date of such special meeting, give notice to
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the Board members. The notice of the meeting shall contain a
statement of the purpose for which the meeting is called. Such
meeting shall be held at such place as shall be designated in the
notice. To the extent provided in the Act, a director may
conduct or participate in a regular or special meeting of the
Board of Directors through the use of any means of communication
by which all directors participating may simultaneously hear each
other during the meeting. A director participating in a meeting
by this means is considered to be present in person at the
meeting.

Section 4.10. Waiver of Notice. Before or after any
meeting of the Board, any Director may waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting shall,
as to such Director, constitute a waiver of notice of the time,
place, and purpose thereof. If all Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section 4.11. OQuorum. At all meetings of the Board, a
majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present shall
be the decision of the Board.

Section 4.12. Bond. The Board of Directors may require the
Business/Maintenance Agent, Treasurer and such other officers as
the Board deems necessary to provide surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any
such bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of
any such bond shall be a Common Expense.

Section 4.13. Informal Action by Directors. Any action
required or permitted to be taken at any meeting of the Board of
Directors may be taken without a meeting, if prior to such action
a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of
proceedings of the Board or committee.

ARTICLE V

OFFICERS

Section 5.1. Officers of the Corporation. The principal
officers of the Corporation shall be the President, Vice-

President, Secretary and Treasurer, all of whom shall be elected
by the Board. The Directors may appoint an Assistant Treasurer
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and an Assistant Secretary and such other officers as in their
judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and
Secretary shall not be performed by the same person.

Section 5.2. Election of Officers. The officers of the
Corporaticon shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor
shall have been duly elected and qualified, unless earlier
removed by the Board of Directors. Upon recommendation of a
majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any
regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 5.3. The President. The President shall be elected
from among the Directors and shall be the chief executive officer
of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporation
organized under the laws of Indiana, including, but not limited
to, the power to appoint committees from ameong the Owners as he
may deem necessary to assist in the affairs of the Corporation
and to perform such other duties as the Board may from time to
time prescribe.

Section 5.4. The Vice-President. The Vice-President shall
be elected from among the Directors and shall perform all duties
incumbent upon the President during the absence or disability of
the President. The Vice-President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to
time, be imposed upon him by the Board or by the President.

Section 5.5. The Secretary. The Secretary shall be elected
from among the Directors. The Secretary shall attend all
meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of
such meetings, shall authenticate the Corporation’s records,
shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see
that all notices of the Corporation or the Board are duly given,
mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 5.6. The Treasurer. The Board shall elect from
among the Owners or Directors a Treasurer who shall maintain a
correct and complete record of account showing accurately the
financial condition of the Corporation and such other duties
incident to the office of Treasurer. He shall be legal custodian
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of all monies, notes, securities, and other valuables which mnay
from time to time come into possession of the Corporation. He
shall immediately deposit all funds of the Corporation coming
into his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Corporation. The
Treasurer may permit the Business/Maintenance Agent, if any, to
handle and account for monies and other assets of the Corporation
to the extent appropriate as part of its duties.

. Section 5.7. Assistant Officers. The Board of Directors
may from time to time hire, designate or elect from among the
owners an Assistant Secretary, an Assistant Treasurer or Advisory
Officers, who shall have such powers and duties as the Officers
whom they are elected to assist shall delegate to them and such
other powers and duties as these By-Laws or the Board of
Directors may prescribe.

ARTICLE VI

ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 6.1. Right of Entry. An Owner or occupant of a Lot
shall be deemed to have granted the right of entry to his Lot or
Townhouse to the Board, the Business/Maintenance Agent, or any
person authorized by the Board in case of any emergency, in order
to remedy any circumstance threatening his Lot or Townhouse, the
Building located thereon, or any other property or person,
whether the Owner is present at the time or not. Any Owner shall
permit persons authorized by the Board to perform any work, when
required, to enter his Lot or Townhouse for the purpose of
performing installations, alterations, or repairs to the
mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made in
advance and that such entry is at a time convenient to the Owner.
In case of emergencies, such right or entry shall be immediate.

Section 6.2. Right of Board to Adopt Rules and Regulations.
The Board may promulgate such reasonable rules and regulations
regarding the operation, social activities, and welfare of the
Property as the Board may deem desirable, including but not
limited to the use of the Common Areas. Such rules as are
adopted may be repealed or amended by a vote of a majority of the
Board. The Board shall cause copies of all such rules and
regulations, including any amendments or repeals thereof, to be
delivered or mailed promptly to all Owners at least fifteen (15)
days prior to the effective date thereof. Any rule or regulation
promulgated by the Board shall be properly and consistently
enforced by the Board.
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ARTICLE VII
AMENDMENT TO BY-~LAWS

Section 7.1. Amendment. These By-Laws may be amended by
an affirmative vote of sixty-six percent (66%) of those Owners
present, in person or by proxy, at a duly constituted meeting
called for such purpose at which there is a fifty percent (50%)
quorum, except as prohibited by any provision of the Declaration,
the Act, or these By-lLaws, as the same may be amended from time
to time.

ARTICLE VIII
NOTICES AND MORTGAGES

Section 8.1. Notice to Association. Any Owner who places a
first mortgage lien upon his Lot or Townhouse or the Mortgagee
thereof may notify the Secretary of the Corporation and provide
the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of the
Mortgagee are furnished to the Secretary, either by the Owner or
by the Mortgagee, no notice to any Mortgagee as may be otherwise
required by the Declaration or these By-Laws shall be required,
and no Mortgagee shall be entitled to vote on any matter on which
he otherwise may be entitled to vote by virtue of the Declaration
or By-Laws or proxy granted to such Mortgagee in connection with
the mortgage.

Section 8.2. Notice of Assessments. Upon ten (10) days
written notice to the Corporation, the Corporation shall deliver
to any Owner, Mortgagee, prospective Mortgagee, title insurance
company, purchaser or other prospective transferee of a Lot or
Townhouse, a written statement setting forth the amount of all
unpaid assessments, if any, with respect to the subject Lot,
together with the amount of the current assessments for Common
Expenses and the date(s) such assessments become due and payable.
Any such written statement shall be binding upon the Corporation
in favor of any person relying thereon in good faith, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to any lien for any unpaid
assessments in excess of the amount set forth in such statement.

Section 8.3. Availability of Information. The Corporation
shall keep and shall make available to prospective purchasers of
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Lots, upon request at reasonable business hours, copies of the
Declaration, Articles of Incorporation, By-Laws, together with
all amendments thereto, current rules and regulations, if any,
and the most recent financial statement of the Association.

ARTICLE IX
MISCELLANEOUS
Section 9.1. Fiscal Year. The fiscal year of the

Corporation shall commence on April 1 and end on March 31 of the
following year.

Section 9.2. Personal Interests. Except as provided in
Section 5.7 above, no member of the Corporation shall have or
receive any earnings from the Corporation, except a member who is
an officer, director, employee, or agent of the Corporation may
be reimbursed for expenses incurred on the Corporation’s behalf.

Section 9.3. Contracts, Checks, Notes, Etc. All contracts
and agreements entered into by the Corporation and all checks,
drafts and bills of exchange and orders for the payment of money
shall, in the conduct of the ordinary course of business of the
Corporation, unless otherwise directed by the Board of Directors,
or unless otherwise required by law, be signed by the Treasurer
and at least one other officer of the Corporation.

"Section 9.4. Parliamentary Procedure. The parliamentary
rules of procedure contained in the current edition of Roberts
Rules of Order shall govern the affairs of the Corporation to the
extent they are not inconsistent with these By-Laws, the Articles
of Incorporation, the Act, or the Declaration.

ARTICLE X

INDEMNIFICATION

Section-10.1. Indemnification of Directors. To the extent
not inconsistent with the laws of the State of Indiana, every
person (and the heirs and personal representatives of such
person) who is or was a director of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
hereinafter amended.

Section 10.2. Indemnification of Officers. To the extent
not inconsistent with the laws of the state of Indiana, every
person (and the heirs and personal representatives of such '
person) who is or was an officer of the Corporation shall be
indemnified by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or as
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hereinafter amended. 1In addition, every person (and the heirs
and personal representatives of such person) who is or was an
officer of the Corporation shall be indemnified by the
Corporation to the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana
Nonprofit Corporation Act of 1991, as it now exists or is
hereinafter amended.

ARTICLE XI

COMMITTEES

Section 11.1. Board’s Appointment. The Board of Directors
shall be responsible for appointing through a majority vote of
the Board, the committees described below and such other
committees from time to time which may assist the Board in
performing its duties. 1In the event of any non-functioning
committee, the duties and responsibilities revert to the Board of
Directors.

Section 11.2. Election Committee. The Election Committee
shall function at all membership elections of directors. The
Committee shall function in the manner prescribed by the
parliamentary authority for secret ballots. The Committee shall
be responsible for preparing the written ballot which shall
contain the names of the slated candidates and contain sufficient
space to write in the name of candidates nominated from the floor
for each vacant Director’s position.

Section 11.3. Nominating Committee. The Nominating
Committee shall function prior to and at all membership elections
of Directors. The Committee shall function as prescribed by the
parliamentary authority and shall slate at least one candidate
for every vacant Director’s position.

Section 11.4. Architectural Committee. The Architectural
Committee is responsible for overseeing the covenants found in
the Declaration. The committee shall be composed of at least
three (3) members and no more than seven (7) members. The
Committee will review and make recommendations to the Board
regarding changes and requests made by Owners described in
Section 22 of the Declaration. The Board may, in its discretion,
ask the Committee for recommendations regarding maintenance
priorities or other appropriate questions that may arise.

Section 11.5. Pool Committee. The Pool Committee shall
develop Rules and Regulations governing both the Pool and the
Clubhouse, and shall present them to the Board for adoption. The
Committee shall be responsible for updating the rules as may be
required from time to time. .
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The committee shall have oversight authority regarding the
budget and maintenance of these facilities and shall make
recommendations regarding these matters to the Board of
Directors.

IN WITNESS WHEREOF, I, the undersigned, do hereby execute
this Amended and Restated Code of By-Laws and certify the truth
of the facts herein stated, this /S day of 27 oA , 1993 .

C ittt i/ L dom o~

Signature

E :( e N \/\ S5 l: n7/7N
Printed

-~ .

Fs e Liwﬂ,q_-
Title

I affirm under the penalties for perjury that the above
statements are true and correct to the best of my knowledge and
belief.

—— - '
Foetr //,L//,(Lf/;’rvc;,,\

< L

carmelar.byl
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g STATE OF INDIANA

OPFEICE OF THE SECRETARY OFF STATE

SLCNETARY OF STATE

T \\"h._un Their | ‘rr.g_chu Cu!ﬁr. Cireeling;

g .. CERTIFICATION OF INGCORPORATION

CIMELTOWI, TNC.

I, LhRRY A. CONRADH Sﬁnratary of State of the State of Indiana,
heraby carti‘y that Articles of Incorporation of the above not

. for prbfit Cb:poratlan, in the form prescribed by my office,

prepared and: signed in duplicate'by the incorporator (s) and

acknuwladgadland verified by the same beforxe a Notary Public,
,have baen presanted to- ma at my.office acccmpanied by the fees; . ‘
prescribed by lawi 'tHat cop “suéh "has been'filed™
‘dn |In5/ office; and that’ the: remaining . cépy'orico ies: of s‘\":u':h_
'ﬁrt;cles bearing the endcrsament of my approval and filing_ha
beén returned by me . to the. incorporator or his rapresannative
all as prasaribed by the Indiana Not«For-Profit COrporatiun

Act of 1971.

4

0

Wnerefore, I heieby issue to such Corporation this Certificate
of Incorparation, and further certify that 1lts corporate
existence has begun.

In Witness Whereof, | have hereunto set my hand and affixed

the seal of the State of Indiana, at the City of Irdiarapoli:

1,37 s qt?!"."",d_, Wiiiee s o e day 2

August L

!;AR" A. “CO:SRAD : Secreldes oSN,

L

LS -

e L



! ) Corpnrate Form No, thd-l (\ue. 197 1)
Page One

ARTICLLS OF INCORVPORN L0
(N0t Tor Profiy)

APPROVED‘ ) l.'r.qs("rihv:'d I)yvl.;qny AL Conrad,

Seeretary of State of fodiana

F';lAlNFLZ'D . INSTRUGTIONS:
G Sl -5 Use 8% x b1 Inch Paper tor isern
MG A 1973 ' Present 2 Lxceated Gopivs Vo Sveretary al
wive State, Room 1h5, Sure House, Inddanapalis,
'? ;;’5' E’ . Indiana 16204
':W.a FILING FEE is $1:1.00
& 05;4-.1{-5"5; N ' General Requirements  “Non Profit” means
that the Corporation shall not Cigage inany
aetivities for  the  peniniary  gain ol ity
members,
ARTICLES OF INCORPORATION
OF
EERM,: A - 0Q- - CARMELTQWN, INC.. . .. . ... . .. ... . ... ........

The undarswncd mmlp(n.ltur or’incorporators, desiring to form a carporation (hercinafter nlcrrcd 1o

iy thy Coy ;mr mtm ik ;u:r\'.l.m{ b lhc provisions ot the ladiena Not-For-Profit. Corporation Act of 14

s cin'.fl‘i('r ref

el s Hll "Ac! l' e\r.mtcd Ihc fnlmwmg Arlii..luul lnmrpm .mnn

' ARTICLEI i
Name

The name of the Corporation s . . . . CABMELTOWN, INC. ... ...
(The name shall incfude the word "("orpm.mon or “Incorporated™, or one of the Jborwmtmns thereot

ARTICLE 1I
Purposes

The purposes for which the Corporation is formed are:

To own and manage at no profit, certain real estate located
in Hamilton County, State of Indiana, specilically designated as
“The Common Argsg' in the Daﬂlaration of Carmel*own, Inw., as
e orded CuCu Jay of usT 5, 1973 in the OF 1ge of the Rezordew
01 namli -on COUnLY , Indiuna.

g oL + 1 ———



Corporate Loarm Ni. S b1 Pape o
Proseribn it by Larry AL Conrad,
Seeretary o3 State iAo, 1151y

ARTICLE Y
Period of Existence

Thespenod Quring whicl, tie Corporation shall continue is . . peryetiual
el cither e Perpetual™, o i 1o be limited, some detinite pesiod of tinie.)

ARTICLE IV
Resident Agent and Principal Office

Seqtion T, Resident Agent. The name and address of the Resident Agent in charge of the Corporuti o'

ponvipal ottieeds ..., JDavid Ga Bvans ., oo 0L L e e e
s o IName)
\ | .,
592% -Cemalback Court « . .. .. .. Carmely -« v v v !'\‘.l‘)."?'\:/\. .. 46052 s B
(Number and Streer or nulhhm,l . (City) (Srare) (Zip Corled

Suclmn AN I’nnup i ()lllw Ihc ost ojllu: address of the principal office of the Corparation is

.9?5 .«.a-tuc.lbﬂc 3 Gourb ol  Garmel., o o i
(\l\lrn'm,r lml Hjnu or llulltlmg) i O S

ARTICLE V
Membership

(A minimum of theee (3) shal) have signed the membership list, Directors or Trustees or Incorporators
!
are included in the Membership.)
e B

Sdction 1, Classes. (1€ any)

See By-Laws

Sisetion 2. Rights, Preferences. Limitations. and Restrictions ot Chsses.
II'F )

Sevtior 3 Voting Riphits of Classes,
I

'
i
'

PN N e oot oae skl e e ceer o ies Bor oo vontddivite s fow e Posadond v

i e wtdv v e o Secrc by tap Tespshid Nectotarsd, Catiag e by iva Hiven b ol Hl ot et
LTIt sadotos
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Corporate Form Noo sl 4l e Hiee
Presevibed by Larry AL Conrad,
Secrety ol Sute {Aog. 1971

ARTICLE V1
Directors

Section V. Number of Pirectors, vhe initial Board of Directors is composed of - JLhrpe . L
members, T the exact number of Directors is not stated, the minimum number shajibe |, Lhrge, L.
ad the maximum numbey shait he . ., Nina . . .. .. Provided, howeyer, that the exact number of
directors shall be preseribed from time oo time in the By-Laws of the Corporation: AND PROVIDED

FURTHER THAT UNDR NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER BE LESS THAN
THREE (3,

Section 2. Names and Post Qlice Addresses of the Directors, The name and post office addresses of
the indtial Board of Directors are:

Nume Number and Steeet ov Building ity Stae Zip Gode
David G, Evans 5923 Camelback Ct., Carmel, Indiana 46072
: ..]'osiseph .]_Javgs'on', . :_'J'.OOl Broad Ripple Ave., Indpls., Indiana 46220
~gahesia. Weldon €366 N. GUilford Ave. Indpls., Indiama 46220
| AL o “ i o » - \

ARTICLE VII
Incorporator(s)

Section 1. Names and Post Office Addresses. The names and post office uddresstesy of the
iscorporajer(s) of the Corporation is (are) us follows:

Name Number aind Street or Building City Stiate Zip Code

U .

! . - P - . : qS 1IN,
David G. Evans 5923 Camelbhack Ct. Carmel, Indianra 487
St Lavoon 1001 Seoad Mipple ~ve., Indpls., lndisna 22
G e melion GHCE . Guilvowd hve.  Indplo., inadons 220

|
l
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p e ) _ARTICLE 1X

Corporiate Foem Ne, 364-1 Page b
Yreseribed by Tarry A Conrad,
Seeretury of State LAag 1971)

ARTICLE VIit
Sintement of Property (I any)

Asstatement of the property and an estimate of the value thereof, 1o be taken over hy this corporation
al or upon its incorporation are as folows:

HONT.

Provisions for I'le'gt1!|i11ipnli_l kj,d Conduet
Of the I:\f!‘pi'm of Corporation
{Can be the “By Laws™)

Other provisions, consistent with the Inws of this state, for the regulution and conduct ol the alTirs of
this corparation, and creating, deflning, limiting or regulating the powers of this corporation, of the
directors or of the members or any class or classes of members are as [ollows:

See By-Laws
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Corporate Form Noo Sha-1 Page Five
Prescribed Ly Lurey AL Gonrad,
Serretary of State (Aug, 1971

The undersigned, being one or more persons, do hereby adopt these Articles of Incorporiation.
tepresenting heforehand 1o the Secretary . of State of the State of Indiang and alf persons whom it may
concern that u wiembership list, or lists of the above named corporation for which a Certificate of
|nwr|\m.|lm'\ is hcrghy applied for. have heretofore heen npmcd in accordance with the law and that
feast three (3) persons Rave signed such membership list,

IN WITNESS Wlll’iRliOF. I (we) the undersigned do hereby exccute these Articles of Incorporation and

certily the truth of the facts herein stated, this . +88h  dayof. . July. . . . ..

W 1972,

(Y

)u Yir WL S \ »!t‘t‘ﬁ"‘/

( (Written S(gn.n‘urr)

i\\';it;cr; Sign'ﬂlilr(;) ’

. damey o. Neggon. .. . ... ... .David G, Evang

(Printed Signmure) (Printed Hihn aure)

o b A A Niynes
j (wriu.m qigu:nuuj

¢ .10.%;[:}1 Dawsan.
) rmtc:! “ugnnmrc]

o,

, NOTARY ACKNOWLEDGEMENT ’
& (required) '

State of Indiana
SS:
County on ., DELAWARE .

Beforeme, . .. .Deborah Jean Pavig, . . .,a Notary Public in and for said county and
State, personally appearcd the awbove incorporntor(s) and (severally) acknowledged the exccution of the
loregoing Articles of Incorporation.

Notary Seal
Required

«'-A/?// Jt //A.L Z)A’(A’ \nl.lrv Pubhic

rnnted Signature)

My commisiion expires: pabeaaey gl o LUV
WITNESS iy haod and \
Sead this . b saduy of
(R

! ero e e T e L T
EETISRTIRS FIVETEO Y S COVENE SRl RRT I A SR IR S i

- R TR . . Lia

Nerr ' I N v I:-.--'." K ' PO 3 .I S .. L s T
eNGEseer aind SErect or i) Ll Sty Al h




























Summary of Owner / HOA Responsibilities (not inclusive)

CARMELTOWN
HOA responsibilities HOA | Owner
Clubhouse X
Shed X
Pool X
Pool fence X
Trees and shrubs (located in the common areas) X
Streets (listed in Covenants), surfacing, paving, and maintaining of private streets, parking areas, and
sidewalks in
Common Area (By-laws) X
Curbs X
Underground storm / sump pump drainage pipes X
Unit Fencing: Between units and rear, which were installed by the association X
Perimiter Fencing X
Fencing installed by the Association X
Procuring utilities to the Common Area X
Trash Removal (if not provided by the municipality) X
Snow Removal from Common Area X
Landscaping, painting, decorating, and furnishing of Common Areas X
Exterior Maintenance (Repair, replacement, and care of...) X
Roof X
Roof decking X
Gutters X
Downspouts X
Exterior wood building surface X
Exterior metal building surface X
Electrical boxes of electrical meter X
Garage overhead door and garage service, including painting of the exterior of the door (but only
during routine paint cycles) and replacement of the garage door X
Garage aprons X
Brick X
Mailboxes X
Light fixtures with numbers above each garage
Exterior Surface of Townhome front doors X
Any interior damage to Townhome as result of roof leaks, but only if roof leak damage qualifies
for insurance coverage X




Owner responsibilities - CARMELTOWN HOA | Owner
All interior maintenance repairs, decorations, including but not limited to: X
Internal water lines, plumbing, electrical lines, gas lines, appliances, etc X
Door X
Windows X
Lamps X
All other accessories appertenunt to the unit X
Exterior (Repairs must conform to Architechural Consent Repair Form / ACR) X
Glass surfaces X
Storm windows and storm doors X
Patio door screens and window screens X
Light fixtures X
Bulbs X
A/C compressor unit X
Power attic ventilator X
Deadbolts X
Garage door openers X
Awnings of any kind X
Any structure or addition which any owner has added to the unit X
Any flowerbeds or planters, or any other structure made to hold flowers or plants, shrubs or trees

planted immediately adjacent to the unit (current owner or prior owner) X
Any damage of exterior caused by negligence of the owners, occupants or guests X
Skylights including any related leaks to the roof that have been modified X
Foundation for garages and units (unless caused by a roof leak, and only if that roof leak damage

qualifies for insurance coverage) X
Unit sidewalks and walkways (as long as not considered a Common Area) X
Surfacing, paving, and maintaining of private streets, parking areas, and sidewalks included within

description of Lot X

DISCLAIMER: The responsibilities of the Owner are not limited to the list here. If there are any
questions about responsiblitity,
please contact the HOA board.
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