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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR BROOKS PARK SUBDIVISION

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR
BROOKS PARK SUBDIVISION, (*Deciaration®), made this _24*A _day of
2005 by Macs Landing, LLC., an Indiana limited Gability company,
(heceinafter referred to as “Declarant™),

WITNESSETH THAT:

WHEREAS, the Declarant is the owner in fee simple of certain real estate located
in Hamilion County, Indiana, more particularly described in the Exhibit A, attached
hereto and made & pat heceof ("Real Estate™); and,

WHEREAS, the Declarant is developing the Real Estate as a residential
subdivision consisting of detached, one family dwellings located on separate lots, to be
known as "Brooks Park” (hercinafies referred to as the "Subdivision™), which shall be
pianed by Declarant; and,

WHEREAS, Declarant/desire to subject the Real Estate to certain covenants in
order to provide appropriate easements and restrictions with respect to the uss and
enjoyment of common/area and lakes in the Subdivision and to ensure that the development
and use of the various lois in the Subdivision are harmonious with and do not advarsely
affect the value of any other lofs/in the Subdivision; and

WHEREAS, the Declarant desire to provide for the maimenance and repair of the
Common Property (as herein defined) located o to be located in the Subdivision, which is
of comanon benefit to the owners of the various lots within said Subdivision, and to that
end desires to establish certain obligations on said owners and a system of assessments and
charges upon said owners for cectain maintenance and other costs in connection with the
operation of the Subdivision;

NOW, THEREFORE, the Declarant imposs vpon the Rea) Estate the following
covenants, which shall run with the Real Estate and be/binding upon Declarant and upon
all successors to and assigns'of all or any part of Dieclarant’s inteyest in the Real Estate:

ARTICLE L.

The Real Estate is heveby subjected to the covenants, easements, conditions, and
restrictions hergin declaréd 6o preserve the value of the Real Estate, to provide, for
appropriste reciprocal rights and obligations between Owners with respect to Conmnon
Propety (as herein defined) shared by them, to ensure proper use and appropriate
improvement of the Real Estete, to encourage the construction of atiractive buildings and
other attractive improvements at appropriate locations on the Real Estate, to prevent
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haphazard development thereof which may be inharmonious with other improvements on
the Real Estate or within the Subdivision, to preserve and maintain proper setbacks from
streets and adequate free space between structures, to provide for adequate and proper
maintenance of the Real Estate 50 as to ensure a high quality appeacance and condition on
the Real Estate, all for the purpose of preserving the value of all Lots within the
Subdivision and to ensure desired high standards of maintenance of the Real Estate to the
benefit of all Owners within the Subdivision.

ARTICLEH

The following terms, whenever used in this Declaration, shall have the meanings
assigned to them by this Article IT:

Section 1. Assessment. "Assessment” means the share of the Common Expenses
imposed upon each Lot, as determined and levied pursnant to the provisions of Article VL

Section 2. Association. Association means Brooks Park Homeowners Association,
Inc., an Indiana Nonprofit Corporation, formed or to be formed for the purpose of
determining and collecting the Assessments and overseeing and enforcing the terms of this
Declaration and the Subdivision®s plat restrictions.

Section 3. Architectural Committee. ™Architectural Committes” means solely the
Declarant so long aslany Lots remain wnsold by Declarant and only after all lots in the
Subdivision have/been sold by Declarant shall mean the \Board of Directors of the
Association, or aliy group of not less than three (3) persons designated as the Architectural
Committee by resolution of the Board of Directors, when and to the cxtent exercising any
rights of consent pursuant to this Declaration. The term Architectural Committee shall be
the same committee as the Architectural Committee as set out int the Plat Restrictions.

Section 4. Subdivision. "Subdivision” means e Brooks Park subdivision as shall
be platted and recorded by Declarant in accordance with the provisions of this Declaration.

Section 5. Common Area. "Commeon Area® means certain open spaces, stroets,
lakes and any other areas or community facilities which may be designated by Declarant as
Common Area on the plat of the Subdivision, as the same may be recorded from time to
time, and which is intended for the common befiefit of all Lofs. Without limiting the
generality thereof, Commen Area shall include, to the extent not-dedicated to the public, all
streets, sidewslks, green spaces between curbs and sidewzlks, green spaces between right
of way lines and sidewalks, curbs, water mains, fire hydrants, the Drainage System, the
Sewage System, street lights, street signs, paths, lakes (including water supply pumps and
wells), retention ponds, andopen spaces.

Section 6. Common Expense, *Common Expense” means the actual and estimated
cost to the Assaciation for maintenance, management, operation, repair, improvement, and
replacement of Common Arca and the Common Property, real estate taxes or personal
property taxes assessed against any Common Area or Common Property, and any other
cost of expense inctured by the Association for the benefit of the Common Area or
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Common Property, and shall also include the cost of maintaining the landscaping upon the
Lots if so desired by the Board of Directors of the Association, and any other cost ar
expense incurred by the Association pursuant to this Declaration or in the course of
performance of its duties under this Declaration. Common Expenses shall not include azny
costs or expenses incurred in commection with the initial installation or completion of the
strects, lakes, utility lines and mains, street lights, or other improvements constructed by or
installed on behalf of Declarant, but shalt include the costs of any private water supply
system 10 service the ponds,

Section 7. Common Property. "Common Property” means all real and personal
property which i8 in the nature of common or public improvements or areas, as may be
designated on the plat of the Subdivision, and which is located im, upon, or under the
Common Areas or Easements within the Subdivision other than such as may bave been
dedicated to the public and accepted for maintenance by the appropriate public agencies,

Section 8. Declarant. "Declarant™ means Macs Landing, LLC., an Indiana limited
liability company or any other person, firm, corporation or partnership which succeeds to
the interests of Macs Landing, LLC as developer of the Subdivision as set forth in a
tecorded instrument expressly transferring the rights and obligations of Declarant.

Section 9. Drainage System. "Drainage System” means the storm sewers,
subsurface drainage tiles, swales, ditches, pipes, and other structures, fixtures, properties,
equipment and facilities located in, upon, or under the Common Area or Easements, and
designed for the purposefof expediting the drainage of surface and subsurface waters from,
over, and, across the Subdivision, other than such'as may have been dedicated to the
public and accepted for maintenance by the appropriate public agency.

Section 10, Easemeniis. "Easements” refer to those arcas reserved as casements of
any type whatsoever on the plat of the Subdivision, s the same may be recorded from time
to time.

Section 11. Lot. "Lot" means any of the separate parcels identified on the final plat

of the Subdivision, as the same may be recorded from time to time. Lots shall be
numbered. Mote than one Lot may be collectively referred to as Lots.

Section 12. Martgagee. The term "Morigagee’(means any holder, insurer, or
guarantor of any first mortgage on ‘any Lot.

Section 13. Owner. "Owner" means any person or persons, eutity or entities other
than Declarant who hold or acquire on or after the date of this Declaration legal and/or
equitable title to any Lot; provided, however, that "Owner” shall mot include amy
Mortgagee so long as such Mortgagee does not have possession of the Lot or hold both
lepal and equitable title thereto.

Section 14. Plat./“Plat” shall mean the final recorded plat of the Subdivision,

Section 15. Plat Restrictions. “Plat Restrictions™ shall mean all the restrictions,
covenants, terms and conditions stated on the Plat.
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Section 16. Sewage System. "Sewage Sysiem” means any sanitary sewer lines, 1ift
stations, equipment, or facilities located in, upon, or under the Common Arca or
Easements and designed to provide for the discharge of sanitary sewage from any or all
Lots, as the same are or may be constructed at any time, and any replacement thereof or
substitute: therefor, except such as may have been dedicated to the public and accepted for
maintenance by the appropriate public agency.

Section 17. Water System. "Water System" means any non utility provided or
irrigation water lines, including wells, pump stations, fire fighting cisterns, equipment or
facilities located in, upon, or under the Common Area or Easements and designed to
provide for the supply of water to any of the Lots, as the same are, or may be, constructed
at any time, and any replacement thereof or substitution thereof, except such as may have
been dedicated to the public or public utility, and accepted for mainteniance by such public
agency or public utility.

Section 18. Builder. “Builder™ means any person or persons, entity or enfities
other than Declarant or Owner who hold or acquire on or after the date of this Declaration
legal andfer equitable title to any Lot for the sole purpose of erecting a residence on the
said Lot within cne year after acquisition of the Lot in accordance with the terms and
wonditions set forth in this Declaration and the Plat Restrictions.

Section 19. Developer. Developer for the purposes of Article II, Section 8.
Declarant, the developer is Macs Landing, LLC.)an [ndiana litmited Hability company, or
any other person, firm, limited Bability company, sorporation or partnership which
succeeds 1o the interests of Macs Landing, LLC as developer of the Subdivision.

ARTICLE ITL
U i Bulk Restricti

Section 1. Permitted Uses. All improvements on any portion of a Lot shall be
used or occupied only for cesidential purposes, with no more than one (1) dwelling urit per
Lot and one (V) muclear fumily per Lot. Except as provided in this Article I, no business
buildings shall be erected on the Real Estate and no commercial enterprise may be
conducted on any part thereof mcluding, but not limited to, any hotel, motel, bed and
breakfast, or transient use. No lease on any Lot or portion thereof shali have a term of less
than six {6) morths.

8 N pd Fences. Tixcept as provided in this Section 2,
nosu-nctmeshal]beerected,almed,plaeed,orpermlttedtommammmyl.ot,mhwthaa
one detached, single-family dwelling with an attached side-loading garage for at least two
(2) but not more than four (4) cars unless otherwise permitted by the Architectural
Committee. No suchstructures shall be erected on any Lot without theprior written
approval of the Architectural Comemitiee, Except as provided in this Section 2, any
garages, pool houses, storage areas or any cther structure which if detached would be
considered an accessory building must be attached to and be under the same rooffine or
rooflines as the primary dwelling, shall be of a permanent type of construction and shall
conform to the general architecture and appearance of said residence. No shack of any
type, mobile hoime, modular home, manufactured housing, outhouse, detached storage shed
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or tool shed, cage, or barn of any kind whatsoever shall be erected, situated, stored, or
otherwise located on any Lot, except such structures used by a builder during the
construction of a proper single-family dwelling structure, provided such builder’s
temparary structures shall be promptly removed from the Iot upon substantial completion
of the proper structure and shall not be permitted to remain on the lot in any event for more
than twelve (12) months after the commencement of construction of the proper single-
family dwelling structure, unless such period is extended in writing by the Developer or the
Committee, and

Except to the extent a taller fence as required under applicable law in cormection
with an in-ground swimming pool approved as required, no fence shall be permitted on any
Lot except for forty-eight (48”) high decorative metal fences in the ‘wrought iron’ style as
approved by the Architectural Committee, No part of any fence may extend forward on the
affected Lot beyond the primary rear wall of the dwelling, cross any building line, or be
located in a manner that impedes or restricts drainage of any Lot. Furthermore, the
Declarant shall have the right to erect and the Association has the right to maintain a
perimeter fence around the Subdivision and an entranceway gate or gates to the
Subdivision.

Section 3. Setbacks and Pad Elevation. No building or other structure shall be
placed closer to the street, Outlot, or the property lines of each Lot than twenty-five feet
{25°) front yard building set back line, five feet (5") side yard setback with an aggregate of
fifteen feet (157)and thirty feet (30} rear yard setback, nor over any easemment shown on
the Plat unless otherwise stated Plat Restrictions or shown in the Plat. No building shail be
constructed lower thandthe minimum building pad elevation provided by Declarant or
Declarant’s Engineer!

Section 4. Manner of Use. Each Owner shall use and occupy his respective Lot
and all easements end rights-of-way eppertaining thereto, in a careful, safe, and proper
manner and keep his Lot in a clean and safe condition in accordance with this Declaration,
applicable zoning ordinances, all health, fire, and police requirements and regulations,
state statutes, loeal ordinances, the lawful directions of proper public officials, the Plat
Restrictions set out in ihe plat of the Subdivision and all rules and regulations as
promulgated from time to time by the Board of Directors of the Association. No QOwner
shall conduct ner permit any person to conduct any nuisance or any unlawfu! activity on
the Real Estate.

Section 5. Floor Area. The ground floor of each multi-story dwelling constructed
on a Lot, exclusive of one story,open porches, tenmaces, balconics, and garages, shall not
be less than 1400 square feet of finished and livable floor area, ranch style homes shall
have not less than 2000 square feet and for two story homes shall have not less than 2400
square feet. Basement floor area shall not be counted in the above square footages and
shall be in addition thereto. Notwithstanding, the foregoing, Article XII Section 11, the
Aschitectural Committee, of the Developer shall with respect to Lots ot which nodwelling
has begun ta be constructed, may increass each of the minimum square footages, may
increase or decrease building setbacks for individual Lots or in the aggregate, miay
promulgate and amerx construction guidelines which include, but are not limited to,
heights, number of stories, widths, depths, styles, materials, roof pitches, garage locations,
landscaping, and related matters, In addition to the foregoing, the owner of each Lot must
comply with local zoning ordinances or seek variances thersof.
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Section 6. Building Exteriovs, Drivewava, apd Satellite Dishes. The finished
exterior of every building constructed or placed on any Lot in the Subdivision shall be of
material acceptable to and approved by the Archifectural Committee. Notwithstanding the
requirements set forth in this Section 6, the Architectural Commitiee may authorize the use
of other materials as determined in its sole discretion; provided however, at no time shall
the Architectural Committee approve the use of vinyl or eluminum siding, and or viny!
windows on any dwelling ont any Lot. For all buildings in the Subdivision, the first floor
exterior shall be 3 sides minimum of a masonry type product defined as brick, stone,
cultured stone, EFIS or dryvit. Allbuﬂdhgsbacldnguptolﬂtl* Street or Georgia Road
shall be wrapped on all sides of a masonry type product defined in the previous senterce.
Masonry requirements may be modified and reduced upon approval of the Architectural
Committze in its sole and controlling discretion on a case-by-case basis for Victorian,
Colonial, Cape Cod, Country French, or other styles that lend them selves fo the use of less
brick stone, oc dryvit material.

All driveways must be concrete from their point of connection with the abutting
street of road to the dwelling house. At no point along the length thereof shall the paved
area of the driveway be less than twelve {12) feet in width.

At no time shall there be on a Lot i the Subdivision or on the exterior of any
dwelling any antenna, wircless communication receiving apparatus, or similar devices or
cables thereto; provided, however, one (1) satellite dishes no more than twenty-four inches
(24”) in diameter can beimounted in an inconspieuous location may be approved by the

Architectural Committee.
ARTICLEIV.
Gepers] Righ § Restricti
Section 1, Nuisances. No farm animals, birds or fowl, wild animals or domestic

animals for commercial purposes shell be kept or permitted on any Lot. Furthermore, at no time
shall any dog runs, kermels, animal storage areas, pens, cages, of pastures, be created,
constructed, erected, or placed on any Lot in the Subdivisiot. At no time shall any animal
storage, veterinery medicine, emergency animal care, or‘animal grooming or sitting activity be
permitted on any Lots inthe Subdivision.

Pets shall be permitted cutdoors enly within the boundaries of an electronic
invisible fersce, an approved forty-eight (48") high decorative metzl fonce in the ‘wrought
iron’” style as approved by the Committee or under leash, If under leash, accompanied by
an Owner offother person, and each Owner shiall be fully Yisble foramyinjury or damage to
any person of 1o the Common Area or Common Property caused by his or her pet or kept
animal, and shell be responsible for removing from such areas his or her pet's waste
materials. The Association may adopt such other rules and regulations regarding pets and
kept animal otherwise dealing with the use and enjoyment of the Common Area and
Common Property and the Lots as it may deem appropriate. In the event that is the
judgment of the Association, any pet or kept animal is causing or creating a nuisance or
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disturbance or noise, such pet or kept animal shall be permapently removed from the Real
Estate upon written notice of such determination by the Association.

No noxious, unlewful, or otherwise offensive activity shall be carried out on any
Lot in the Subdivision, nor shall anything be done thereon which may be or may become
an anmoyance or nuisance to the Subdivision in the opinion of the Association or the
Declarant. No Lot or siructure or improvement thereon shall be used in any manner which
causes or might rezsonably be expectsd to cause any disturbance to the normal use and
enjoyment of surrounding or neighboring Lots, nor in any manner which causes injury to
the reputation of the Subdivision, including, without mitation, the burning of any refuse
or excessive noise by the use of any musical instruments, loud speakers, electrical
equipment, amplifiers or other equipment or machines,

Section 2. Sight Opstructions. No trees, hedge or shrub planting which obstructs
sight lines at elevations between two and six feet above the adjoining streeis shall be placed
or permitted to remain on any corner Lot within the triangular area formed by the street
Lot lines and a line connecting points twenty-five (25) feet from the intersection of said
street Lot lines (or in the case of a rounded property corner, from the intersection of the
street Lot lines extended to form a corner). The same sight line limitations shall apply to
any Lot within 10 feet from the intersection of a street line with the edge of a driveway
pevement. As to any trees located within said sight line areas, the Owner thereof shall
meintain the foliage line of such trees at a sufficient height to prevent obstruction of such
sight lines.

Section 3. Driveways. All driveways shall be instailed prior to or as soon as
practicable after the completion of the construction of the dwelling in accordance with the
Plat Restrictions/'and the plans and specifications meeting the approval of the Architectural
Committee. Each Owner shall maintain the driveway(s) located on his Lot so as o prevent
or tepair unsightly cracking or crumbling, and shall keep his deiveway(s) clean and free of
debris.

Section 4. Vehicle-Parking. Except as stated herein, all motor vehicles belonging
to members of 8 household of an owner of a lot shall have permanent parking spaces in
garages or driveways constructed on the Lots in the Subdivision, and no disabled vehicle
shall be stored on any Lot in the Subdivision. No recreational vehicle; all terrain vehicle;
go-kart; motorcycle; racmg car or parts thereof; bus;/coach; boat; jetski; watercrafi;
stowrnobile; boat, jetski) watercraft, or snowmobile/trailer; semi-trailer; semi tractor;
truck or van of any type (except minivan, conversion van, van with a maximum capacity
of fifteens (15) persons, or a pick-up truck owned by an Owner of & Lot), farm equipment,
excavetion equipment, campes, motor home, tractor, or trailer of any kind may be stored,
parked, located, or otherwise situated at any time on any Lot or any street or the Cormmon
Area; provided, however, such vehicles may be stored in the garage of the primary
dwellingron)the Lot sugh vehicle cannot be seeri from any /street| of any Lot in the
Subdivision. No vehicle shall be parked on a regular, recurrent, or permanent basis-of any
street. This Section 4 shall not apply to any, construction vehicles, trailers, or equipment of
Declarant or any other builder in the Subdivision during the development thereof nor shall
apply to any excavation equipment used to perform services for any utilities in the
Easements or the Common Area,
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Section 5. Signs. No sign of any kind shall be displayed to the public view on any
Lot {whether indoors or outdoors), except:

(a) that one sign of not more than six square feet may be displayed for the purpose
of advertising a house for sale or rent,

(b) signs of not more than six square feet as may be erected by the builders or
Owners (including Declarant) to advertise the property during construction and sale,

(<) such other signs as may be approved by the Architectural Committee and,

(d) if necessary under applicable zoning regulations or requirements, signs
required by any zoning authority having jurisdiction thereof,

Section 6. Landscaping and Vegetation. Within one hundred eighty (180) days of the earlier
of the occupancy of or completion of the primary dwelling unit on & Lot, each Owner other than
Developer shall landscape his lot in accordance with a landscape plan submitted to and
approved by Developer or the Committee. Each such landscape plan shall be submitted to the
Developer or the Architectural Committee concurrently with the submission of the plans for any
structure proposed to be constructed on said lot, and shall include as a part thereof a minimum
of fourteen (14) 18™ to 24” in height or spreading shrubs to be planted within mulch beds in the
front of the homes. Lots over 6,000 square feet but less than 15,000 square feet shall be
required to have two (2) tress in the lot planting area in the front yard or sideyard within ten
(10) feet of the established building line. Lots over 15,000 square feet shall be required to have
three (3) trees in the lot planting area with at least one in the front yard.

The Red SunsetMaple is the designated street ties for the Subdivision. All lots are
tequired fo plant streét trees that are a minimuen of 2* diameter and shall be placed on average
between 40 — 60 feat on center in a planting strip between the curb and the sidswaltk. The
planting strip shall be a minimum of four feet wide. Within 1007 of an intersection, tress may
be planted back of the sidewalk in order 1o maintain vision clearance of traffic control signs.
In cases of sanitary sewer laterals, refer to Hamilton Southeastern Utilities detail for tree
separation before placement.

At no time shall the Owner allow ither of these shade frees to remain in the yard or
along the street if they become diseased or are dead. In the event of death or disease of shade
trees, the Owner, at ils own expense, shall promptly repiace the dead or diseased trees with
trees meeting or exeeeding the above-described requirements.

It shall be the duty. of the Owner of any Lot ordlofs in the Subdivision to keep the
grass on his Lot or Lots properly cut and to keep ihie Lot or Lots free of weeds and trash
and otherwise neat and attractive in appearance, including, without limitation, the proper
maintenance of any structures on such Lot or Lots. In the event the owner of agy Lot fails
to do so in a manner satisfactory to the Association, the Association shall have the right
{but not the obligation) through its agents and employess 10 enter upon said Lot and to
tepair, maintain, #0d festore the Lot and the improvements or landscaping situated therson.
The cost of such landscaping or structural repait or maittlenance shall be and constitute an
assessment against such Lot and the Owner, to be collected, and erforced as if it were a
part of the a Lot Owner’s regular Annual Assessment as provided in the Declaration.

Section 7. Garbage aw{ Refuse Dispossl. No Lot shall be used or maintained as
a dumping ground or area for trash. Rubbish, garbage, ot other waste shall not be kept on
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any Lot except in sanitary, windproof containers, and such containers shall be kept clean,
shall be stored in the garage of each respective unit except for trash pick-up days, and
shall not otherwise be stored on any Lot in open public view. All equipment, garbage cans,
service yards, woodpiles, or storage piles shall be kept from view of neighboring
residences and streets. All rubbish, trash, or garbage stored outside any residence shall be
reguiarly removed from the premises and shall not be allowed to accumulate thereon.
There shall not be permitted on the Lots any type of clothes line. Trash collection services
for the Subdivision shall be provided only by an entity selected and designated by the
Declarant or the Association. Trash may ba placed at the curb of each Lot no earlier than
6:00 P.M. of the night before the day of scheduled coliection, and trash receptacles shall
not be permitted to remain outside more than twenty-four (24) consecutive hours.

Section 3. Storage Tapks. At no time shall there be situated, or located above,
upan, or beneath the surfiace of any Lot any aboveground or underground storage tank of
any type whatsoever.

Section 9. Tree Preservation. No trees may be removed or relocated from any
Lot without the approval of the Architectural Committee, and applications for such
approval shall be made to the Architectural Committee in writing, except that such
approval shall not be required for Declarant. Trees are to be removed or added to the Lot
only in accordance with the Plat Restrictions.

Section 10. Placemeat of Utility Lines. 'All electrical service lines, gas service
lines, cable television lines, telephone lincs, and all othet,lines or mains which may be used
for the transmission of any form of matter, signal, or energy, which may be located on the
Real Estate and which are not within buildings or structures or attached to the walls
thereof, shall be placed underground ' Afl lines which serve any one Lot shall be so located
as to be accessible for maintenance and repair without disturbance to structures and other
permanent improvements on any other Lot. To the extent that any lines or equipment of
any utility providing such services are situated on a Lot, such utility shall have an
casernent on the Lot for the installation, reconstruction, operation and maintenance of such
lines or equipment.

Section 11. Obstruction of Common Properiy. No Owner shall unreasonably
interfere with, damage, or obstruct the use or maintenance of any Commion Area or

Common Property.

Section 12. Ontdoor Lightisz and Mailpoges, Uniforra dusk to dawn front yard
lights approved by the Architectural Committee shall be installed by the owner at owner’s
expense prior to the completion of construction of 2 dwelling on a lot. After installation,
the owner shail maintain and replace the installed dusk to dawn kight if necessary at the
owner’s expense. Any replacement fromt yard dusk to dawn light shall only be that
approved by the Architectural Committee inadvance of replacement:

Uniform mailboxes approved by the Architectural Committee shall be installed on
the Lot in the location approved by the Architectural Comumittee by the Owner at Owner's
expense prior to the completion of construction of a dweiling on a Lot. Afier installation
the Owner shall maintain and replace the damaged uniform maifbox if necessary at the
Owner’s expense. Any replacement mailbox may only be that approved by the
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Architectural Committee in advance of replacement.

Section 13, Swimming Pools. No aboveground swimming pools shall be jocated
on any lot in the Subdivision. An in-ground swimming pool may be installed on a Lot as an
accessory to the dwelling for the use of the Owner or their guests. During the period
commencing May 1 and ending September 30 of any calendar year, the in-grourd pool
shall be fully operable and functional and not violate any building or health code
regulations, ordinances, or statutes. Such pool shall be installed in the rear yard of the Lot.
All pool equipment must be concealed in an inconspictous location. Temporary wading
pools measuring no more than six feet (6') in diameter and less than one foot (1°) in depth
is permitted without Architectural Committee approval. Such temporary wading pools
must be drained and stored indoors on & nightly basis.

Section 14. Sidewa]ks. Each Lot shall have a sidewalk constructed along each Lot
line that borders a strest. The sidewalk shall be constructed in strict ascordance with plans
approved by the Architectural Committes. The edge of such sidewalk nearest the street
shali be Jocated continuously four feet (4°) back from the back of the street curb and shall
continuously run parallel with and four feet (47) from the back of the street curb. The
sidewalk shall be constructed of concrete and shall be a maximum of five feet (57) in width
and a minimum of four inches (4”) thick. The Owner of the Lot shall install the sidewalk
when constructing the dwelling on the Lot; provided, however, the sidewalk shall be fully
installed prior to or upon thedate of occupancy of the newly constructed homs by the
owner. After installation of the sidewalk, the owner at its own cxpense shall repair,
maintain or if requiréd by the Association or Developer, replace any damaged sidewslk
and restore it to its ofiginal condition.

Section 15. Title n i jon Property. Title to all Common
AreaandCommonPropertysimllbeheldmtheAsmaﬁm Each Owmer shall have ag
non-exclusiva reciprocal eagements appurfenant to his Lot:

a. a tight of access to his Lot over the streets as shown on the Plat (streets shown

on the Plat hereinafter referred to as “Streets™),

b. the right to the use of all of the Common Area for its intended purposes,

¢. the right of access thereto over the Sireets,

d. the right of access to and use of the Water System, Drainage System, the

Sewage System, and

e. all utility lines'and mains abutting ot adjacent ta his Lot;
provided, however, that no Owner’s use of any Common Area’or 'Common Property shall
materially interfere with any other Owner's use thereof

Section 16. Remedies for Failure to Comply. In the event that any Owner fails to
fully observe and perform the obligations set forth in this Declaration or the Plat
Restrictions, and in the further event that stich, failure ig not jcured within thirty (30 days
after—written notice of the same is given by the Association or the Declarant, the
Association, Architectural Committee {as to the matters for which it has responsibility),
DeclarantcrmyOwwshullhaveﬂmﬁgmmconunmoejudicialpmeedingstoabateor
enjoin such failure, to collect damages for such failure, to take such further action as may
be allowed at law or equity to correct such failure after commencement of such
proceedings, or any combination of these remedies. In the evert that such failure causes or
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threatens to cause immediate and substantial harm to any property outside of such
defaulting Owner’s Lot or to any person or entity, the Association or the Declarant shall
have the right to enter upon such Lot for the purpose of comecting such failure and any
harm or damage caused thereby, without any liability whatsoever on the part of the
Association. All costs incurred by the Association, Architectural Committee or Declarant
in cormection with any act or proceeding undertaken to abate, enjoin, or correct such
failure; including court costs, interest, and attorney fees; shall be payable by the defaulting
Owner upon demand by the Assoclation, Architectural Committee or Declarant and shall
immedigtely becortie a lien against his Lot, subject to payment and collection in the manner
provided in Article VII for collection of Assessments (amount paysble by defauiting
Owner and lien against Lot collectively hereinafter referred to as “Default Assessment™).
The rights in the Qwners and the Association, Architectural Committee, or Declarant
under this Section shall be in addition to all other enforcement rights hereunder or at law or
in equity.

Section 17. Lot Access. Al Lots shall be accessed from the Streets.
Section 18. MisceBaneous Rights and Restrictions.

(a) Gardens. Vegetable, wild flower, and other gardens may be located
only in the rear yard of a Lot and may not excesd one hundred (100) square feet in size.
Vegetation within the garden area may not exceed three feet (3%) in: height.

{b) Flag Poles. The display of flage and banners or any Lot or the
Common Area shall only be done after written approval of the Architectural Committee.
At no time shell the Architectural Committee approve the erection of a free standing flag
pole or poles on‘any Lot in the Subdivision. The Architectural Committes shali bave the
authority to approve the srection of & free standing flag pole or poles in the Common Area
and to approve the display of flags and banners in aggregate total not to exceed twelve (12)
square feet in'gize from poles or other means anchored or attached to a dwelling on a Lot
in the Subdivision.

( ¢) Prohijbited Tems and Activitiea Trampolines, clotheslines, wells
providing water for human or household consumption, septic tanks and systems, and
electronic insec! eradication devices ("zappers") are prohibited. No trash or grass clippings
may be disposed of onlany empty Lot in the Subdivision.

{d) Basketball Goals. Basketball goals are permitted subject to approval
by the Architectural Commitiee. Goals with black posts and glass or white/translucent
fiberplass backboards may be considered for approval. No basketball goal positioned in a
manner likely to result in the use of an adjoining public or private street in connection with
the use of such goal may be approved.

(e} Playezonnd Bqvipment. Play sets and other recreational equipment or
items must be approved by the Architectural Committee. All approved play sets must be
lma&dbehndtheDweﬂmgmhemaryardoftheaﬂ'eﬂedLotmdmmtbemmucud
primarily of a_materj ; : ed g ;
_qmmmNoplaysﬂmayexceedtwe]vefeet (12’) mhelght. A]]playsets shal]bekept
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in good condition and repair, and shall be stained and/or painted as reasonably necessary
as determined by the Architectural Committee.

{f) Garage and Yard Sales: Holiday Lights. There shell be no more than
two (2) garage or yard sales held by the Owner or residents of any Lot during any twelve
(12) month period. Christmas lights and other heliday or occasion-themed decorations may
be erected no sooner than five (5) weeks prior to, and removed not later than two (2) weeks
after, such holiday or occasion.

(g) Replatting Restriction. At no time shall any Owner of more than one Lot
replat the Lots or portions thereof owned by Owner to one Lot or any number of Lots shown on
the replat without the prior written approval of Declarant or Association in its sole and
controlling discretion. In any event of any approved replat, any assessment by the Association
to the Owner shall be on & per Lot basis based on the Lots as ceiginally platted in the Plat, not
on the basis of the number of Lots in any replat.

(h) Other Memberships. An Owner of a Lot upon becomting an Owner shal
automnatically become a member of the Brooks Park Amenity Association, Inc. with all the

rights and subject to ail the obligations appertaining thereto. Such membership in the Brooks
Park Amenity Association is mandatory as long as an Owner owns a Lot or Lots, and such
membership may not be waived, assigned, or terminated in any way.

ARTICLE V.
ligations for
Section 1. Enjoyment. Each Owner shall have the exclusive right (subject to the

provisions of this Declaration) to occupy, and enjoy his Lot and the improverents
constructed thereon in accordance with the terms and conditions set forth in this

Declarstion and the Plat Restrictions.
Section 2. Maintenance and Repsir of Strectures. Each Owner shall be

responsible for the maintenance, repair, and reconstruction of his Lot and all improvements
located thereon, including landscaping, and shall keep the same in good condition and
repair. The Association shall have the right to enter upon cach Lot for the performance of
its maintenance and repair rights or duties hereunder or under the Plat Restrictions. This
right of entry shall include, but not be limited to, the enfrance onto a Lot for trash and
weed removal, grass cotting, tandscape maintenancé and repair; and building or structural

Section 3. Jusurapce, Caseslty, The Association shall maintain a master policy of
insurance against fire and other casualty, with standard extended coverage endotsements,
onthe Common Property and op-allimprovements i the Common Area, in an amount
equal-to the full insurable value of such improvements. Such insurance shall nclude a
replacement cost_endorsement and inflation guard endorsement (if obtainable) and shall
name as insureds the Declarant, its members and officers, and the Association including
the Association’s officers and directors. In the event that the improvements on any Lot(s)
are damaged or destroyed by any casualty, the Owner(s) thereof shall promptly repair or
reconstruct the same substantially to their condition immediately prior to such damage or
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destruction; provided, that subject to the other provisions of this Declaration, such Owners
may elect to remove the remainder of the improvements and construct new improvements
thereon not necessarily the same as the ones previously constructed. Any new
improvements not the same as the ones previously constructed shall only he constructed,
erected or placed on the Lot after the prior written approval of the Architectural
Committee.

. ract: Remedies
ﬂmmyOwnershnllfmlorreﬁJsetomummn,mpm orreoons!mctanyunprovenmts
for which he is responsible under this Article V and shall persist in such failure or refusal
after thirty (30) days prior written notice thereof, then in addition to all other rights and
remedies as may be available at law or in equity, the Association shall have the right, to
eater upen such defaulting Owner's Lot and perform all necessary work thereon to return
the improvements or landscaping or both to good condition and repair or to build such
structures or improvements as are necessary to restore the improvements to a complete and
useable architectural unit. In the event that such failure or refusal shall resuit in any
condition which is the Association has determined or is causing or is likely to cause
immediate and substantial harm to persons or property outside of such defaulting Owner's
Lot, such right of entry shall be immediate. All costs incurred is a result of such entry and
the work performed on such defaulting Owner’s behalf (including attorneys’ fees, interest,
and court costs) shall be payable by the Lot’s Owner on demand by the party incurring
such costs, and shall constitute g _liengon,such defaulting Owner's Lot from the date(s)
incurred in favor of the party mcurring such costs: Such amounts shall be collected and
enforced as a Default Astessment in accordance with Article VII below.

ARTICLE VI.

it yeations of Improvements. No building,

structure, fence, dnveway, pano swunmmg pool, landscapmg, antenng, tennis court, or
other form of improvement shall be erected, placed, or altered on any Lot util the building
plans, specifications, landscape plan, and plot plan showing the design, dimensions, color,
materials, and location thereof have been approved by the Architectursl Committee as to
their conformity and harmony of external design with the existing buildings, structures,
and other Improvements in the Subdivision, and as to compliance with applicable law and
the covenants herein comtained; provided, however, thatdo such approval shall be required
for any improvements constructed by Declarant. Subject fo Asticle IV Section 18(£), at no
time shall their be the erection, construction, installation, or placement of figurines,
statues posters, plcturu, ptmtographs portmts, moblim m_hanm.]mm artistic
ther ttem: i ‘ id

mugjgn_ﬂ]gum]mﬁ)anachedwtheexmnmofadwenmglmtedmaLotor(u)
otherwise located in, on, or'above a Lot. (If the Architottural Committee fails to act upon
any plans submitted to/it for approval within a petiod of sixty (60) days from the
submission date of such plans, such failure shall be deemied approval and the Owner may
then proceed with the construction according to the plans submitted; provided, the
commencement is made within one (1) year from the date of submission to the
Architectura] Commitiee for their approval. The Architectural Committee shall not be
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entitled to any compensation for services performed pursuant to this Article VI, except as
may be approved by the Beard of Directors of the Association.

appmvalorexm'clseofdlsmmbytlnArch:tecturalComnmteem called for by this
Declaration or the Plat Restrictions, the Architectural Committee shall exercise its
discretion reasonably in view of the general purposes of this Declaration, as set forth in
Article I, and in view of any specific purposes or standards which govern the specific
approval or exercise of discretion in question, as may be specificd in the section or sections
of this Declaration relating thereto. The Architectaral Committee shall have no power to
approve any plans that do not comply with the uss and bulk restrictions set forth in Article
11T of this Declaration, or to vary or alter any other term, candition, covenant, or restriction
in this Declaration or Plat Restrictions; unless express authority therefor is granted by this
Declaration or by the Plat Restrictions.

Section 3. Completion of Work. Upon receipt of all approvals required pursuant
to this Article, each Owner shall, as soon as practical, satisfy or czuse to be satisfied all
conditions therwof and diligently proceed with the commencement and completion of all
approved construction. If the landscaping is not installed within the time period set forth in
Article IV Section 6 above or if any other work is not substantially completed within
¢ighteen months of the date of such approval, or such longer period as the Architectural
Committes may approve prior to the expiration of such eighteen months, then the approval
of the plans for such Jandscaping or work shall terminate automatically without any further
act by any person, and siich Owner shall not commencelor continue such landscaping or
construction withoutfurther approval of the Architectural Cotmittee obtained in the
manner of the initiel approval as hereinabove provided. Failure ta comply with the
limitations set forth in this section shall constitute a breach of this Declaration and subject
the defaulting party 1o all enforcement procedures set forth hereinand any other remedies
provided by law or equity. Furthermore, the Architectisral Committee, at its discretion,
may declare such uncompleted improvement to be a muisance and shall have all remedies
provided by law, in equity or in this Declaration or the Plat Restrictions, to abate such
nuisance.

ARTICLE VH.

Section 1. Purpose of the Agsessments; The Annual Assessments (as defined
below), Special Assessments (as defined below), or Default Assessments levied by the
Association shall be used exclusively for the purpose of preserving the values of the Lats
within the Subdivision, as the same may be platted or replatied fiom time to time, and
promoting the health, safety, and welfare of the Owners, users, and occupants of the same
and; in particular; Torithe improvement] fepcing by Declarant or this Assotiation, fepdiring,
operating, and maintenance of the Common Area or Common Property, including, but not
limited to, the payment of taxes and insurance thereon, for the cost of labory equipment,
material, and management furnished with respect to the Common Area or Common
Property, and any and &l other Common Expenses. Each Owner hereby covenants and
agrees to pay to the Association:
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(a) a Pro-rata Share (as hereinafier defined) of the Annual Assessments fixed,
established and determined from time to time as hereinafter provided.

(B) A Prorata Share of any Special Assessments fixed, established, and
determined from time to time, a3 hereinafter provided.

Section 2. Pro-rata Share. The Pro-rata Share of each Qwrer fir purposes of this
Article VII shall be the percentage obtained by dividing one by the total number of Lots
shown on the Plat or replats of the Subdivision, as the same may be recorded from time to
time.

Section 3. Liability for Assessments. Each Assessment, whether Annual, Special,
or Default Assessment, together with any interest thereon and amy costs of collection
thereof, including attorney’s foes and court costs, shall be a charge on each Lot and shall
constitute 2 lien upon ¢ach Lot from and afier the due date thereof in favor of the
Association, The Default Assessment is due and payable by the Owner is a len on the Lot
when notice is given the Owner of the said Default Asscssment. Each such Assessment,
together with any interest thereon and any costs of collection thervof, including attomey's
fees and court costs, shall also be the personal obligation of the Owner of each Lot at the
time when the Assessment is due. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the Yen of such
Assessments as to payments which become due prior to such sale or transfer. The lien for
any Assessment shall for all purposes be subordinate to the lien of any Mortgegee whose
mortgage was recorded prior fo the date such Assessmient first became due and payable.
No sale or transfer Shall relieve such Lot from Lability for any Assessments thereafier
becoming due or from the lien thereof, nor shall any sale or ftansfer relieve any Owner of
the personal liability hersby imposed, The personal obligation for delinquent Assessments
shall ot pass t0 any successor in title unless such obligation i expressly assumed by such
SUCCESSOT.

Section 4. Basis of Annmal Assessments The Hoard of Directors of the
Associstion shall establish an annmal budget prior 10 the begimming of each fiscal year,
setting forth all anticipated Commmon Expenses for the coming fiscal year, together with a
reasonable allowance for contingencies, and reserves for periodic maintenance and repair
of the Common Area and the repair and replacement of the Common Area and Common
Property. A copy of this budget shall be delivered to each Owner within thirty (30) days
prior to the beginning of each fiscal year of the Association. Such budget, when approved,
shall constitute the bagis ofv which the total anmual assessment for the Subdivision
{hereinafler referred 1o as "Annual Assessment™ is determined for purposes of this
Declaration.

Section 5. B B Assessmeyts. Should the Board of Directors of the
Asm:ﬁmumynmdumgﬂmﬁscalymdemmneﬂmﬂlemdmsmems
levied-for such year may be insufficient {0 pay the Common Expenses for such year, the
Board of Directors shall call a special mesting of the Assoeiation to consider imposing
such special assessments as may be necessary for meeting the Common Expenses for such
year. A special assessment shall be imposed only with the approval of two-thirds (2/3) of
the Owners, and shall be due and payabie on the date(s) determined by such Owners, or if
not so determined, then as may be determined by the Board of Directors (hereinafier
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referred to as “Special Assessment™),

Dates.. The Assocmuon shall esmbhsh the ﬁscal year r of the Assacletlon and such fiscal
year may be changed from time to time by action of the Association The Annual
Assessments on cach Lot in each section of the Subdivision shall cornmence at the first day
of the calendar year. Calendar years 2005 and 2006, the Armual Assessment shall be Five
Hundred Fifty and no/100 U.S, Dollars ($550.00), and the Annual Assessments shall be
due and payable thereafter in installments as may otherwise be established by the Board of
Directors of the Association by notice to the Owners; provided, that if any Lot is first
occupied for residential purposes prior to being conveyed by Declarant, full Annual
Assessments shall be payable with respect to such Lot commencing oa the first day of the
first month following the date of such occupancy and due and payable thercafier in
instaliments as established by the Board of Directors. The Board of Directors of the
Association may from time to time by resolution authorize the payment of sech Anmal
Assessment in monthly, quarterly, semi-anmaf, or annual installments on such date or
dates as it deems appropriate.

Section 7. Duties of the Association,

(a) The Board of Directors of the Association (sometimes hereinafter referred to as
“Board of Directors™) shall cause properbooks and records of the levy and collection of
each Annual, Special and Default Assessment (hereinafter collectively referred to as
“Assessment” or “Assessments” as the case may require) to be kept and maintained,
including a roster seiting forth the identification of each andievery Lot and each
Assessment applicable thereto, which books and records shall be kept in the office of the
Association and shall be available for the inspection and copying by each Owner (or duly
authorized representative of any Owner) at all reasonable times during regular business
hours of the Association. The Association shall cause audited financial statements to be
prepared 2t least annually for each fiscal year of the Association, and shall furnish copies
of the same to any Owner or Mortgagee upon request. The Board of Directors of the
Asspeiation shall cause written notice of all Assessments levied by the Assccistion upon
the Lots and upen the Owners to be mailed to the Owners or their designated
representatives, Notices of the amounts of the Annual Assessments and the amounts of the
installments thereof shall be sent annually within thirty (30)days following the
determination thereof. I the absence of any notice regarding the amount of the Annual
Assessment, each Owner shall continue to pay the monthly amount for Annpat
Assessments previonsly patd by.such Owner. Notices of the ambunts of Special
Assessments shall be sent as prompily as practicable and in any event not less than ten
{10) days prior to the due date of such Assessment or any installment thereof. In the event
notice of any Special Assessment is mailed less than ten (10) days prior to the due date of
the Special Asscssment to which such notice pertains, payment of such Special Assessment
shall not be deemed past due for any purpose if paid by the Owner withinten (10ydays
afier-the date of actual mailing of such notice.

(b) Upon ten (10) days prior written notice to the Association, and the payment of
a reasonable fee, the Association shall promptly furnish upon request to any Owner,

prospective purchaser, title insurance company, or Mortgagee a certificate in writing
signed by an officer of the Association, setting forth the extent to which Assessments have
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been levied and paid with respect to any Lot in which the requesting party has a legitimate
interest. As to any person refying thereon, such certificate shall be conclusive evidence of
payment of any Assessment therein stated to have been paid.

{c) The Association shall notify any Mortgagee from which it has received a
roquest for notice: (i) of any default in the performance of any obligation under this
Declaration by any Owner which is not cured within sixty (607 days; (ii) of any
condemnation or casualty loss that affects either a material portion of the Subdivision or
the Lot securing its mortgage; (iil) of any lapse, cancellation, or material modification of
any insurance policy or fidelity bond required to be maintained by the Association; and (iv)
any proposed action which requires the consent of the Mortgagees or 4 specified
percentage thereof, as set forth in this Declaration,

Section 8. No ent sessments: Remedies of Association.

(a) If any Assessment is not paid on the date when due, then such Assessment
shall be deemed delinquent and shall, together with any interest thereon and any cost of
collection thereof, including attorneys' fees, become a continuing lien on the Lot against
which such Assessment was made, and such lien shall be binding upon and enforceable as
a perscnal liability of the Owner of such Lot as of the date of levy of such Assessmert, and
shall be enforceable against the interest of such Owner and all future successors and
assignees of such Owner in such Lot; provided, however, that such lien shall be
subordinate to any first mortgage on such Lot recorded prior to the date on which, such
Assessment becornes dugl

(b) If any/Assessment upon any Lot is not paid withinithirty (30) days afier the
due date, (1) the'Board of Ditectors shall have the right to aceelerate the payment of the
entire unpaid balance of all Assessments (2)such Assessment aed all costs of collection
thereof, including attornevs’ fies and court costs, shall bear inferest from the date of
delinguency umntil paid at a rate of twelve percent (12%5} per anaim ot a higher rate if’
allowed by law, (3) the Association may bring an aetion in any eourt having jurisdiction
against the delinquent Owner to enforce payment of the same andfor to foreclose the lien
against said Owner's Lot, (4) there shall be added to the amovat of such Assessment all
costs of such action, including the Association's attorney's fees and court costs, and (5) in
the event a judgment is obtained, such jadgment shall include such interest, court costs,
and attorneys' fees.

Section 9. Adjustments. In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Common Expenses for that fiscal year, the amount of such deficit shall be
carried over and become an additional basis for Assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the budget for Annual Assessments or
by the making of ong\or more Special'Asséssments for'such purpose, “atfthe option of the
Association. In the event that the amounts budgeted and essessed for Common Expenges in
any fiscal year exceed the amount actually expended by the Association for Common
Expenses for that fiscal year, a Pro-rata share of such excess shall be a credit against the
Assessment(s) due from each Owner for the next fiscal year(s), in such amounts as the
Beard of Directors of the Association shall deem appropriate.
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Section 10. Initiation Fee and Declarant Lisbility. No Assessments set forth in
this Article V11 sheil be due from Declarant or due on any Lot owned by Declarant or any
Lot owned by a company or entity in which Declarant has an equity, membership,
parinership, or other interest. Upon the closing of the initia] conveyance of a Lot by the
Declarant to an Owner, the Ovaer shall pay an initiation fee of Five Hundred and no/100¢
dollars {$500.00) to the Declarant or the Association.

ARTICLE VIIL

Section 1. Organization of Associstion. The Association shall be organized as a
Nonprofit corporation under the laws of the State of Indiang, to be operated in accardance
with the Articles of Incorporation and By-Laws thereof The membership of the
Association shall consist of one class of voting members, with sach member having equal
voting rights. Subject to Section 6 below of this Article V111, the ownership of each Lot
shall entifle each Owner to one vote for each whole Lot and a fractional vote for his
fraction of any Lot owned by said Owner. The members of the Association shall consist of
the Declarant and Owners of Lots in the Subdivision, as the same may be platted or
replatted from time to time. In the event that any one Lot or fraction of a Lot shall be
owned by more than one person, limited liability company, partnership, trust, corporation,
or other entity, they shall be treated collectively as one member for voting purposes, so that
as to any matter being considered by the Association, only one vote appertsins to each Lot
for the Owner or Owners of a Lot.

Section 2. General Duties of the Association. Except for the rights of individual
Owners 1o enforce the termas of this Declaration or the Plat Restrictions, the Association is
hereby authorized to act and shall act on behalf of, and in the name, place, and stead of,
the individual Owners for the common benefit of all such Gwners in all matters pettaining
to the maintenance, repair, and replacement of the Common Area or Common Property,
and the determination of Common Expenses, the collection of Annual, Specizl, and Default
Assessments, the granting of any approvals whenever and to the exfent called for by this
Declaration, and the cure of, enjoining of, or the collection of damagss arising from the
default by an Owner of the teyms of this Declaration or Plat Restrictions. The Association
shall also have the right, but not the obligation, to act on behalf of any Owner or Ovwners
in seeking enforcement of the terms, covenants, conditions and restrictions contained in this
Declaration or the Plat Restrictions. Neither the Association nor/its officers or authorized
agents shall have any liability whatsoever o any Cwner for any. action taken under color of
authority of this Declaration, or for any failure to take any action called for by this
Declaration or the Plat Restrictions, unless such act or failure to act is in the nature of a
willful or reckless disregard of the rights of the Owners or in the nature of willful,
intentionnt, fraudulent, or reckless misconduct:

Section 3. Amepdment of Declaration. The Association shail have the right to
amend this Declaration at any time, and from time to time, upon the recommendation of an
amendment to the Association by its Board of Directors, and the subsequent approval of
such amendment by both the Owners of at least ninety (90%) of the Lots and ninety
pereent (90%) of the Mortgagees; provided, however, that any such amendment of this
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Declaration shall require prior written approval of Declarant so long as Declarant owns
any Lots within the Subdivision. Declarant may withhold its approval at its sole discretion
and for any reason whatsoever. Each such amendment must be evidenced by a written
instrument, signed and acknowledged by duly authorized officers of the Association, and
by Declarant when its approval is required, setting forth facts sufficient to indicate
compliance with this paragraph, including as an exhibit or addendum thereto a certified
copy of the minutes of the Assnciation mesting at which the necessary actions were taken,
and such amendment shall not be effective until recorded in the office of the Recorder of
Hamilton County, Fndiana.

Section 4. Insarance.

A, The Association shall maintain in force adequate public liability insurance
protecting the Association, its officers, directors, employees, and agents; the Declarant, its
members, officers, employees, and agents; and the Managing Agent (as that term is defined
in Section 9 of this Article VII), its officers and agents against liability for property
damage, personal injury, and death and for good faith actions beyond their respective
authorities ocourting on or in connection with any and all Common Area and Common
Property, in an amount not less than Three Million Dollars ($3,000,000.00) per occurrence
for personal injury or death and One Million Dollars ($1,000,000.00) per occurrence for
property damage. Such liability insurance shall include cross Kability claims of one or
more insured parties against other insured parties. The premium for such insurance shall
be Common Expenses.

B. The Association shali also maintain in force the master casualty policy, referred
to in Article V hereinabove, and shall maintain adequate\firc and extended coverage
insurance for all the Common Area and Common Property for the benefit of all Owners
and Morigagees in the Subdivision, insaring against fire, windstorm, vandalism, and such
other hazards as may be insurable under standard "extended coverage” provisions, in an
amourtt cqual to the full insurable value of such Common Area and Common Property,
and shall contain the following endorsements if and to the cxtent obtainable at a reasonable
cost in the State of Indiana: (i) replacement cost; (ii} inflation puard: (i) demolition cost,
contingent liability, and /increased consiruction cost in commection with building code
requirements; amnl (iv) steam boiler coverage if applicable). In the event that all or any part
of the Common Area or Common Property is determined to be in a flood hazard area, the
Association shall also obtain 2 master policy of flood(insurance cn all structures and
mmprovements on the Comimon Arez or Common Property within such flood hazard zone,
in an amount at least equal to the lesser of 100% of the cunfent replacement cost of ali
msutable property within the flood hazard area, or the maximum coverage available for
such property under the National Flood Insurance Program. The amounts of coverages
under the foregoing policies may be increased from time to time as determined appropriate
by the Board of Directors or as may be required by law.

C. The Association also, if necessary, shall obtain Workmen's Compensation
Insurance, employers liability Insurance, and such other liability insurance, with soch
coverages and limits, as the Board of Directors deems appropriate.

All policies of insurance of the character described in Sectiors A, B, and C above
shall contain an endorsoment or clause whereby the insurer waives any right to be
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subrogated to any claim against the Association, its officers, directors, employees, and
agents; the Declarant, its members, officers, employees, and agenis; and any Managing
Agent, its officers, employees and agents, or the Owners, and shall further contain a clause
whereby the insurer waives any defenses based on acts of individual Owners whose
interests are insured thereunder, and shall cover claims of ome or more insured parties
against other insured parties. All such policies shall name the Association, its officers,
directors, employees, and agents; the Declarant, its members, officers, employees, and
agents; and any Managing Agent, its officers, employees and agents, for the use and
benefit of the Owners, as the insured; and shall prohibit any canceltation or substantial
modification to coverage without at least ten (10} day's prior written notice to the
Association and to the Mortgagees. Such insurance shall inure to the benefit of the
Association, its officers, directors, employees, and agents; the Declarant, its members,
officers, employees, and sgents; and any Managing Agent, its officers, employees and
agents, acting on behalf of the Association. The premiums of all insurance and bonds
required by this Declaration, Plat Restrictions, or by any By-laws of the Association shall
be Common Expenses.

D. The Association may Obtain a fidelity bond indemnifying the Association, the
Board of Directors, and the owners for loss of funds resulting from fraudulent or dishonest
acts of any employee or officer of the Association or of any other person handling the
funds of the Association or the Owners, which bond shall be written in an amount equal to
at least one hundred fifty percent {150%) of the estimated annual operating expenses for
the Subdivision.

E. All polici¢s of insurance maintained by the Association pursuant to this Section
shall provide that siich coverages be in such amounts a3 may be required from time to time
by FNMA, FHLMC, FHA or VA, All policies shall contain a clause whereby the insurer
agrees 1o provide written notice to.the Association, to FNMA, and to any other lending
institution or agency requesting or requiring the same, prior to any cancellation or material
modification thereof. The Association shall notify all Mortgagees ef whom it hes notice of
any lapse, cancellation, or material modification of any insurange policy

F. Each Owner shall have the right to purchase any additional insurance as he may
deem necessary, and each Cwner shall be solely responsible for loss of or damage to his
personal property located on his Lot, however caused, /including all floor and wall
coverings, appliances, furniture and betterments installed by the Owner. Each Owner shall
be solely responsible for bbtaining his own insurance to'cover any such loss and risk.

Section 5. Condemnation, Destrnctiop. In the event that the Common Area or the
Common Property shall be condernned or taken by any competent public autherity, or in
the event the same shall be damaged or destroyed by any cause whatsoever, the
Association shall represent the interests of the Owners and the Declarant if the Declarant
sopdesires vin any -proceadings, ~negotiaiions, insurance adjustments; settlements, or
agreements in comnection with (such condemnation, damags, or destruction. Any./sums
recovered by the Association shall be applied, first, 10 the restoration and repair of any
Common Area or Common Property conderned, damaged, or destroyed, to the extent such
restoration or repair is practicable, and the balance of such sums shall either be held as a
reserve for future maintenance of the Common Area or Common Property or turned over
to the Owners in proportion to their Pro-Rata Shares, whichever may be determined by a
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majority vole of the members of the Association. Each Owner shall be responsible for
pursuing his own action for damages to his Lot, either by reason of direct damage thereto
or by reason of an improvement of value duc to damage to the Common Property;
provided, however, that upon request of any Ownen(s), the Association shall pursue such
claims on such requesting Owners' behalf, and shall turn any recoveries for such Owners
over to such Owners directly. The Association shall notify all Mortgagees of whom it has
notice of any condemnation, damage, or destruction of any Common Area or Common
Property.

Section 6. Control of Association. During the development of the Subdivision and
until such time as Declaran, its successors and assigns, or Developer, its successors and
assigns, have no unsold Lot or Lots in the Subdivision, the Association shall be operated
and controlied by Declarant. The Board of Directors shail consist of persons appointed by
Declarant, and each Owner shall give and shall be deemed 1o have given to Declarant an
irrevocable proxy to vote on any and all matters on which the Owners are entitled 1o vote
under this Declaration, or under the Articles of Incorporation or the By-Laws of the
Association. The control of the Associgtion shall be transferred to the Owners ao later than
one hundred twenty (120) days after the date on which all of the Lots have been conveyed
to Owners. The irrevocable proxy in Declarant shall terminate as of the date of such
transfer.

Section 7. Mortgsgee's Rights. The Mortgagees, individually and collectively,
have the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become & lien against the Common)Area or Common Property, in the
event the same arediot paid by the Association when due) The Morigagees also have the
right, but not the obligation, to pay any overdue premiwms on hezard insurance policies
required to be maintained by the Association, of to secure pew hazard insurance coverage
in the event of a lapse of any such policies; Any Mortgagee or Mortgagees making any
payment pursuant {o this Section 7 shall be entitled to reimbursement from the Association
promptly upon writien demand therefor to the Association.

Section §. Desling with Common Ares gnd Common  Propertv. The
Association shall not coavey, dedicate, lease, morigege, pledge, or otherwise transfer or
encumber all or any part of the Common Area or Common Property, without the approval
of the Owners of at least two-thirds (2/3) of the Lots. In dealing with the Common Area
and the Common Property, the Association shall be deemed to hold the same in trust for
the use and benefit of the Gwners. Provided, however, the Board of Directors of the
Association may approve easement grants acroSs Common (Area for utility, storm and
sanitary sewer lincs.

Section 9._Professionsl Management The Association may delegate its duties 1o
a professional management agent (“Managing Agent™), but any contract for such purposes

shall be terminable vupon not more than 90 days' netics, and no such delegation’ shall
relieve the Association of its responsibitities under this Declagation.

ARTICLE IX.
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Reserved Easements

All public and quasi-public vehicles, including but not limited to police, fire,
ambulance and other emergency vehicles, trash and garbage collection, post office
vehicles, and privately owned delivery vehicles shall have the right to enter upon and use
the streets located in the Subdivision and any Lot therein in performance of their duties.
Declarant hereby reserves and may grant to the Association or to the appropriate public
agencics or utility companies perpetual easements over, upon, and under the Eagsements set
forth in the Plat as the same are now or hereafter may be located for the maintenancs,
repait, or replacement of any utilities, including but not limited to water, sewers {storm
and sanitary), gas, telephone, electricity, and cable iclevision. In the event that the Strects
are hercafter dedicated to the public and accepted for maintenance by the sppropriate
public agency, the Easements reserved herein shall not be effected in any way by such
dedication. In the event that Declarant, its spccessors or assigns, shall exercise any rights
under the Easements hereby reserved, and in the event that such exercise shail cause any
damage to any Lot, the party exercising such easement rights shall restore such Lot
substantially to its condition immediately prior to such exercise. The Easements hereby
reserved, with the approval of the Board of Directors of the Association or Declarant, may
be used for the benefit of property not within the Subdivision.

ARTICLE X
Tetm

This Declaration shall be effective for an inmitial term of tweaty (20) years
commencing with the date of recording of this Declaration and shall automatically repew
for additional term of ten (10) years each, in perpetuity, unless as of the end of any term
both the Owners of ninety percent (90%) of the Lots and the Mortgagees of at least ninety
percent (90%) of the Lots vote to terminate this Declaration, in which case this Declaration
shall terminate as of the end of the tertn during which such vote was taken
Notwithstanding the preceding sentence, all Easements created or reserved by this
Declaration shall be perpetual unless otherwise expressly indicated herein or unless all
persans or entities entitled to the beneficial nse of such Easement shall consent thereto.

ARTICLE X1.

Private Amenities and Servl

The Water System, Drainage System; the Sewage System, Common Area and the
Common Property shall be owned and maintained by the Association so long as this
Declaration remains in force. However, all streets, sidewalks, pathways, and storm sewer
lines and easementts thereto shown on the Plat are hereby dedicated to the Town of Fishers,
Indiana, its successors and assigns, Furthermore, sanitary sewer and water lines and
casements thereto as shown on the Plat age hergby dedicated to the Hamilton Southeastern
Utilifies, Ine., its successors and assigns. In the event of any tesmination of thig
Declaration and’or-any’ dissolution-of the Association, the-Association shall convey the
Common Area and the Common Property to a successor organization having similar
purposes and powers as the Association, or it shall use its best cfforts to dedicate the
Common Area and Common Property to the appropriate public agencies or utilities which
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normally hold and/or administer such property. If such dedication or conveyance is not
possible, such property shall be disposed of as determined by the Circuit Court of
Hamilton County, Indiana, consistent with the purposes set forth in this Declaration. In the
event of the termination or dissolution of the Assotiation, the right, but not the obligation,
of enforcement of the covenants, restrictions, terms, provisions, and conditions of this
Declaration is hereby granted to the Town of Fishers, Indiane Planning Commission, its
successors and assigns,

ARTICLE Xii.
Recreation Area

The Common Area designated by the Declarant including any ponds shown on the
plat (hereinafter referred to as "Recreation Area") are used for the recreation, leisure, and
aesthetic pleasure of only the Owner of each Lot in the Subdivision, the tenants of sach
Owner, the members of the Owner’s or tenant’s household fiving with them and the guests
of the Owner or the Owner’s tenant. Consequently, the Association shall have the authority
to make such rules and regulations it deems appropriate for the preservation, welfare, and
maintenance of the Recreation Area; provided, however, notwithstanding the right of
emendment of this Declaration set forth in Article VII1, Section 3, above, at no time shall
the Association or the Owner alter the rule that the use of such Recreational Arca for
recreational, leisure, or fishing purposes shall be limited to the Owner of each Lot in the
Subdivision, the tenants of eachiOwner, the members of the Owner®s or tenant’s household
living with them and the guests of the Owner or the Owner’s tenant, the members of their
households living with them and their guests. Costs and expenses necessary for the
maintenance, repair, dredging, fish stocking, and weifare of the Recreation Area shall be

part of the Common Expenses.
ARTICLE XIIL
General Provisions
Section 1. Covenants Run With the Land. Subject to Article X above, the

covenants created by this Declaration shall attach and run with the Real Estate and shall
be binding vwpon every person who may hereafter come into ownership, occupancy, or
possession of any portion of the Real Estate.

Section 2. Scope of Covepents. The Declarant and each Owner of any Lot in the
Subdivision, by acceptance of 2 deed therefor, whether or not it shall be so expressed in
such deed, are deemed to have agreed to each and every one of the various terms,
covenants, conditions, and restrictions contained in this Declaration, and the same shall be
of mutoal and reciprocal benefit to Declarant and each Owner of each Lot. Declarant, the
Association, the Architectural Committe (for \matters for' which it has anthority), or cach
Owner shall be entitled to enforce this Declaration agninst any Owner to the fifll extent
permitted hercinvand under applicable law,.and shall have all rights and remedies-for such
enforcement at faw or in equity. Each Owner shall be ligble for any failure to fully comply
with all of the terms, covenants, conditions, dnd restrictions contained in this Declaration
only so long as each such Ovwner shall have any interest in any Lot; provided, however,
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that the relinquishing of all of such interest shall not operate to release any Owner from
Liability for a failure to comply with this Declaration which occurred while said Owner had
such interest.

Section 3. Ju | sts, As to any legal or
equitable proceedings for lhe mforoemem of. ar to reslram the woiatlon of this Declaration
or any provision thereof, if the party bringing such action is successful in obtaining any
remedy against any defaulting Owner, such defaulting Owner shall pay interest allowed by
law, the reasonable attorney's fees, and the court costs due the successful party, in such
amcunt as may be fixed by the Court in such procesdings.

Section 4. Failure to Enforce Not 8 Waiver of Rights. The failure to enforce any
term, covenant, condition, or restriction herein contained shall in no event be deemed to be
a waiver of the right to do so thereafier, nor of the right to enforce any other such term,
covenant, condition, or restriction.

Section 5. Rights of Morteagees. In addition to the rights of Mortgagees provided
in Article VII above, no breach of this Declaration shall defeat or render invalid the lien of
any mortgage now or hereafler exccuted upon any portion of the Real Estate; provided,
however, that if all or any portion of said Real Estate is sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and assigns shall hold any and all
land so purchased subject to this Declarstion, the Plat, and the Plat Restrictions.
Motwithstanding any other provision of this Declaration, neither the Owners nor the
Association shall havodany right to make any amendment to this Declaration which
materially impairs the rights of any Morigagee holding) insuring, or guaranteeing any
mortgage on all or/any portion of the Real Estate at the time of such amendment.

Section 6. Effect of Invalidation. If any provision of this Declaration is held o be
invalid by any court or by operation of law, the invalidity of such provision shall not affect
the validity of the remaining provisions hereof

Section 7. Section Headings. Section headings used herein are used for
convenience only and are not intended t0 be a past of this Declaration or in any way 1o
define, limit, or describe the scope and intent of the particular sections to which they refer.

Section 8. Notices. All notices in connection with/this Declaration shall be made in
writing and shall be'deemed delivered (a) upon personal delivery to the individual person,
if eny, designated in writing by the Owner, as lisied in the roster of QOwner's names and
sddresses maintained by the Association; or (b) receipt by the addressee or refusal of
receipt by the addressee afier the deposit thereof in any United States main or branch post
office, first class postage prepaid; certified, return receipt requested; and properly
addressed to the addressee thereof at the address listed in the said roster.

Rection 9. Deed Clan:
agremﬂmtnm!lnotexemtem'delweranydeedoroonveymofsﬁeehtlemterstm
any Lot, or any portion thereof, unless such deed or conveyance contains a clause
substantially as follows:
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"By acceptance and recording of this conveyance, the Grantee herein
covenants and agrees to be bound by (1) the Declaration of
Covenants, Easements and Restrictions for Brooks Park Subdivision
pertaiming to the real estate hereby granted, which is recorded at
Miscellancous Record Book Page Number

in the Office of the Recorder of Hamilton County.
Indiana and (2) the Plat Restrictions of Brooks Park pertaining to the
real estate hereby granted which is recorded at Plat Book

, Page in the Office of the Recorder of
Hamilton County, Indiana”,

and properly identifying the Book and Page number therein. However, the failure to
include such clause shall not have any effect on this Declaration or Plat Restrictions or the
enforceabitity thereof against any Owner of any interest in any portion of the Real Estate.

Section 10. Provision Apsipst Merger. The Declarant hereby intends that the
Real Estate shall be subject to this Declaration, Plat, or Plat Restrictions that the
covenants contained herein shall not be merged into the title of the Declarant, regardiess of
whether the Declarant is the fee title owner of all or any part of the Real Estate at the time
this Declaration is executed or recorded.

Section 11. Reservations of Deelaraat. Notwithstanding anything contained in
this Declaration, the Plator the Plat Restrictions to the eontrary, Declarant hereby reserves
the right to make such amendments to this Declaration, Piat, or the Plat Restrictions as
may be deemed necessary or appropriate by Declarant without the approval of any other
person or entity, in order 10 correct typographical of scrivenes’s etrors, or fo bring the
Declaration, Plat, Plat Restrictions or the Subdivision into compliance with the
requirement of any public agency having jurisdiction thereof ot of any agency guarantying,
insuring, or approving morigages, so long as Declarant owns any Lots within the
Subdivision; provided that Declarant shall not be entitled 1o make any amendment which
has a materially adverse offect on the rights of any Mortgagee, nor which substantially
impairs the benefits of this Declaration, the Plat, or the Piat Restrictions to any Owner or
substaniially increases the cbligations imposed by this Declaration, the Plat, or the Diat
Restrictions on any Crwner.

Section 12. Avsilability of Documents, The Association shall keep and make
available or inspection dutingnormal business hours'copies of this Declaration, the Plat,
the Plat Restrictions, the Articles of Incorporation and By-Laws of the Association, and
the current financial statements of the Assoeiation, for the benefit of all persons who may
have an interest therein.

Section 13.-Severability.-Every one-of the-covenants;~terms, conditions;  and
restrictions in this Declaration is hereby declared to be independent of, and severable-from,
the rest of the covenants, Terms, conditions, and restriclions, each and avery one thereof
and from every combination thercof. Therefore, if any of the covenants, terms, conditions,
and restrictions herein contained shall be held to be invalid or to be unenforceable, or shall
lack the quality of running with the land, that hokding shall be without effect upon the
validity and enforceability or "running” quality of any othet of the covenants, terms,
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conditions, and restrictions herein contained.

IN WITNESS WHEREOF, the manager of Macs Landing, LLC, an
Indizna limited Lability company, does hereby execute this Declaration as of the
date written below:

Macs Landing, LLC

BY:Pam, Ltd., an Indiana imited partnership and manager of Macs Landing, LLC
BY:Pam, Inc. Managing General Partner of Pam, Ltd.

BY:%?%" ,246
ichael H. Stikeleather, Vice President of Pam, Inc.

Date: Movu b 14,105
¥

DECLARANT

STATE OFINDIANA )
) 88:
COUNTY oF ikt )

Before me the i al\gotﬁPub]icinandﬁorsaidCounty
and State, personally appeared M1 chatl 11. M [(484¥ice Prosident of Pam,
Inc., the managing @eneral partner of Pam, Itd., the manger of Macs Landing,
LLC and having/been duly sworn, acknowledged that\all mecessary authority has
been granted for bis execution of this document and acknowledged the execution
of this Declaration of Covenants, Easements and Restrictions on behalf of Macs
Landing, LLC as his free act and deed.

Witnessmy hand and Notarial Seal this4] day of ML/ | 2005,

SEAL

My CommisgigonB ,g»t& )
ephanie Towle -
;J;PESEAL)Q Gamen, Exp. 072411 Notary Public=”

Res. of Hamiiton Co.
LTS

Residing at County

Printed Name

“Thic dscument was prepared by s Landmg,LLC-
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BROOKS PARK

A part of the Southeast Quarter and the Northeast Quarter of Section 12, Township 17
North, Range 5 East and part of the Southwest Quarter of Saction 7, Township 17
North, Range & East, Fail Cresk Township, Hamilton County, Indiana, more particularly
dascribed as follows:

Commencing at the Northwest comer of said Quarter Section; thence North 85

54 minutes 00 seconds East along the South fine of said Quarter Seclion
330.00 feet to the POINT OF BEGINNING of this description; thence continuing North
85 degrees 54 minutes 00 seconds East 689.70 feet; thence North 00 degrees 11
minutes 40 seconds East 1,323.75 feet fo a point on tha North line of the South half of
the Northeast Quarter of said Section 12; thence Nerth 85 degrees 38 minutes 21
seconds East along said North line1.18924feet;menoe50uﬂ104¢egmu 13 minutes
54 seconds East 270.00 feet; thence North 85 degnees 38 minutes 21 seconds East
215.92 feet; thence South 82 degroes 48 minutes 58 soconds East 183.20 feet; thence
South 00 degrees 00 minutes 00 seconds East 956.12 faet; thence South 10 degress
10 minutes 17 saconds East 187.38 feet; thence South 07 degrees 00 minutes 46
seconds East 50.00 feet; thence South 00 degrees 01 minutes 33 seconds West
905,95 foet; thance South 17 degrees 42 minutes 25 seconds East 155.11 feetto a
point on the West line of the Southeast Quarier of said Section 12; thence South 00
degraes 09 minutes 34 saconds West along sald West na 230.94 feet; thence South
17 degrees 42 minutes 25 seconds East 218.07 fest; thence South 24 degress 42
minutes 28 ssconds West 181.70 feet; thenca South 00 degreses 09 minutes 34
seconds West 203.81 fest; thence South 71 degrees 43 minutes 21 seconds West
273.22 feet; thence North 59 degrees 05 minutes 20 seconds Waest 242.28 feet, thence
North 76 degrees 17/minutes 12 seconds West 501.03 feot; thence North 54 degrees
43 minutes 45 seconds Wast 434 86 fest; thenca North 37 degrees 24 minuiss 21
seconds West 58.88 feet: thence North 00 degrees 11 minutes 40 seconds East 21.24
faet; thence North 36 degreas 00 minutes () seconds Wast 289.54 feet; thence North
76 degreas 15 minutes 00 seconds West 285.00 feet; thence South 87 degrees 30
minutes 00 seconds West 309.00 feet; thence North B0 degraas 30 minutes 00
seconds West 141,00 feat; thence South 45 degrees 15 minutas 00 seconds West
149,00 feet, thenca North 83 degreea 00 minutes 00 seconds West 18.50 feet; thence
North 00 degrees 14 minutes 20 saconds East 1,215.73 feet to the place of beginning,
containing 131.358 acres, more or less.

S:4TS10 EGAL/EXHIBIT-LEGAL

November 30, 2005
(RTWF(F)WAB

EXHIBIT “A”
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‘&Igi/ PLAT RESTRICTIONS OF BROOKS PARK

The undersigned, Macs Landing, LLC, an Indiana Limited Liability Company, (hereinafter
referred 1o as the “Developer™), owner of the real estate shown and described herein, hereby certifies
that it has laid off, platted and subdivided, and does hereby lay off, plat and subdivide said real estate
in accordance with this plat and certificate. This subdivision shall be known and designated as Brooks
Park, (hereinafter referred to as “Subdivision™), an addition in County of Hamilton, Town of Fishers,
Indiana. In addition to the covemants and restrictions hereinafter set forth and contained in this plat, the
real estate described in this plat is also subject to certain additional covenants and restrictions
contained in that certain Declaration of Covenants, Easements, and Restrictions of Brooks Park
recorded on the day of , 2005, in Miscellaneous Record , page
through page inclusive, in the office of the Recorder of Hamilton County, Indiana (the
“Declaration™), and to the rights, powers, duties, and obligations of the Brooks Park Homeowners
Assoeiation, [ne. (the “Association”) and Brooks Park Architecturs! Committee (the “Architectural
Committes™) as set forth in the Declaration. If there is any irreconcilable conflict between any of the
covenants and restrictions contained in this plat and any of the covenants and restrictions contained in
the Declaration, the conflicting covenant or restriction contained in this plat shall govern and control
to the extent onty of the irreconcilable conflict, it being the intent hereof that all such covenants and
restrictions shall be applicable to the said real estate to the greatest extent possible. All of the terms,
provisions, covenants, conditiots, and restrictions contained in the Declaration are hereby
incorporated herein by this reference. In order to provide adeguate protection to all present and fiture
owners of lots in the Subdivision, the following covenants, restrictions, provisions, conditions, and
limitations, in addition to those set forthiin the Declaration, are hereby imposed upon and shall run
with the land included in the Subdivision and shall be binding upon the Developer and anyone at
anytime owning any part or partion of such land. Hanos5- 1 {

1. Right-of-Way. The right-of-way of 104" Street-as shown on the within plat, if not
heretofore dedicated, is; subject to existing easements, hereby dedicated to the public, provided that
the use of said space by any utilities shall be underground onty.

2. Commoy Arvess. The Association shall, in accordance with the terms of the Declaration,
maintain the Common Area and the costs and expenses of such maintenance of the Common Area (afl
of which are included in the Common Area) as set out in the plat, and any private water supply system
to service the ponds shown in the Common Area shall be assessed as past of the general assessment
against the owners of all lots in the Subdivision as provided in the Declaration. All Common Areas
within the Subdivision shall be subject to the terms and provisions of the Declaration governing the
use, development, and maintenance thereof.

3. Easements. There are strips,of ground as shown on the withinyplat designated as various
types of easements. All of the easements are reserved for the use of the public utility companies,
governmental agencies and the Association. The owner of any lot or lots shall oot construct any
structure nor otherwise obstruct any easement.  Any Drainage Easements shown on the Plat are
herely dedicated to the Hamilton County, Indiana Drainage Board (“Drainage Board™) or any
suceessor agency having jurisdiction over storm waterdrainage in Hamifton County, Indiana: The
owners of the lots in the Subdivision shall take and hold title to their lots subject to all of the foregoing
easements, to the rights of the public utility companies and governmental agencies and Asgociation
therein (which rights also include the right of ingress and egress in, along, across and through said
Easements), to the jurisdiction of the proper authorities and the Easements herein granted and

reserved.
2??530?778;2
ed for Racord in
HANILTON COUNTY
JEHNIFER Hﬁ\'m.::ulmIMm
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4, Building Set Backs. Building setback lines are hereby established as twenty-five feet (25%)
as a front yard setback, five feet (5°) as a side yard setback with a fifteen feet (15°) aggrepate, and
thirty feet (30"} as a rear yard setback unless otherwise shown on this plat. No building or structure
shall be erected or maintained between the building setback lines and the property lines of the lots nor
over any easement shown on the Plat.

5. Fences. Except to the extent a taller fence as required under applicable law in connection
with an in-ground swimming pool approved as required under Section 23 of this declaration, no fence
shall be permitted on any Lot except for forty-eight (48™) high decorative metal fence in the “wrought
iron’ style as approved by the Architectural Committee pursuant to Section 20 of this declaration. No
part of any fence may extend forward on the affected Lot beyond the primary rear wall of the
dwelling, cross any building line, or be located in a manner that impedes or restricts drainage of any
Lot.

6. Prpinage Plan. As 1o 21l lots in the Subdivision the owners shall be required o submit a
drainage plan (which shall show compliance with the minimum building pad elevation for the lot as
provided by Developer or Developer’s engineer) to the Architectural Committes for its approval and
which must also be submitted aa part of the application for & building permit and satisfactory to the
governmental agency which issues building permits. The minimum building pad elevation provided by
Developer or Developer’s engineer shail constitute the rinimum elevation for all building on said lots.

J lig es. Uniform dusk to dawn front yard hghts
npprovedbyﬂxeAmhnaeturalCommmeeshajlbemsmﬂedbythcownerat owner’s expense prior
to the completion of construction of a dwelling on a lot. After installation, the owner shall
tnaintain and replace the installed dusk to dawn lght if necessary at the owner’s expense. Any
replacement front yard dusk to'dawn light shall only be that approved by the Architectural
Committee in advance of replacement.

Uniform mailboxes approved by the Architectural Committee shall be installed on the lot
in the location approved by the Architectural Committes by the owner at owner’s expense prior to
the completion of construetion of a dwelling on a Jot. After installation the owner shall maintain
ard replace the damaged uniform mailbox if necessary at the owner’s expense. Any replacement
mailbox may only be that approved by the Architectural Committee in advance of replacement.

8. Use of Lots. All lots in the Subdivision shall be used or oceupied solely for residential
purposes with no more than one muclear family per lot, No business buildings shall be erected
thereon and no commercial emterprise may be conducted on any part thereof including, but not
limited to, hotel, motel, bed and breakfast, or transient use. No lease on any [ot or portion thereof
shall have a term of less than 8ix (6) months. Except for those structures permitted under Section
9 below, no structure shall be erected, altered, placed, or pefmitted to remain on any residential
Yot berein, other than one detached single-family dwelling with an attached side loading private
garage for at least two (2) but not more than four (4) cars unless permitied by the Architectural
Comnittee, No lot or portion of any ot or portions of any lots may be sold or subdivided so that
there will be thereby created a greater number of lots than the original number platted.

9. Square Rootsge Requirements: The ground floor of eachmalti-story dwelling constructed
ot a lot, exclusive of one story open porches, terraces, balconies, carports, and garages, shallinot be
fess that 1400 square feet of finished and livable floor avea, ranch style homes shall have pot [ess than
2000 square feet and for two story homes shall have not less than 2400 square feet. Basement floor
area shall not be counted in the above square footages and shall be in addition thereto.
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Notwithstanding, the foregoing, the Architectural Committes, or the Developer shall with
respect to lots on which no dwelling has begun to be constructed, may increase each of the minimum
square footages, may increase or decrease building setbacks for individual lots or in the aggregate,
may promulgate and amend construction guidelines which include, but are not limited to, heights,
number of stories, widths, depths, styles, materials, roof pitches, garage locations, landscaping, and
related matters. In addition to the foregoing, the owner of cach lot must comply with local zoning
ordinances or seek variances thereof.

10. Satellite dishes. At no time shaf! there be on the lot in the Subdivision or on the exterior
of any dwelling any antenna, wireless communication receiving devices, or similar devices or cables
thereto; provided, however, eme (1) satellite dish no more than twenty-four inches (24”) in diameter
can mounted in an inconspicuous location may be approved by the Architectural Committee.

11. Mobile homes, mfg, bomes, mini barns, No shacks, mobile home, modular home,
manufactured housing, cuthouses, accessory buildings, detached storage sheds or tool sheds, cages, or
mini barns of any kind whatsoever shall be erected, situated, stored, or otherwise located on any lot,
except such structures used by a builder during the construction of a proper single-family dweiling
structurs, provided such builder’s temporary structures shall be promptly removed from the lot upan
substantial completion of the proper structure and shall not be permitted to remain on the lot in any
event for more than twelve (12) months after the commencement of construction of the proper single-
family dwelling structure, unless such period is extended in writing by the Developer or the
Architectural Committes.

12. Parking. Except as stated herein, all motor vehicles belonging to members of & household
of an owner of a lot shall have permanent parking spaces in garages or driveways construcied on the
lots in the Subdivision, and no disabled vehicle shall be stored'on any lot in the Subdivision. No
recreational vehicle; all tersain vehicle; go-kart; motorcycls; racing cat or parts thereof; bus; coach;
boat; jetski; watercraft, snowmobile; boat, jetski, watercraft or snowmnobile trailer; semi-trailer; semi
tractor; truck or van of any type (&xcept minivan, conversion van, van with a maximum capacity of
fifteen (15) persons, or & pick-up truck owned by an owner of a lot), farm equipment, excavation
equipment, carnper, motor hote, tractor, of trailer of any Kind may be stored, parked, located, or
otherwise situated at any time on any lot or any street or the Common Area; provided, however, such
wvehicles may be stored in the garage of the primary dwelling on the lot if such vehicle cannot be seen
from any street or any lot in the Subdivision. No vehicle shall be parked on a reguiar, recurrent, or
permanent basis on any strect. This Section 12 shall not apply to any construction vehicles, trailers, or
equipment of Developer or any other builder in the Subdivision during the development thereof nor
shall apply to any excavation equipment used to perform services for any utilitics in the Fasements or
the Common Area.

13. Signs. No sign of any kind shall be displayed to the public view on any lat (whether
indoors or outdoors), except:

(a) that one sign of not more than six square feet may be displayed for the purpose of
advertising a house for sale or rent,

(b) signs of not more than six square feet as may be erected by the builders or lot owners
(including Developer) toadvertise the propérty durifig construction and sale,

(c) such other signs as may be approved by the Architectural Committee and,

(d) if necessary under applicable zoning regulations or requirements, signs required by
any zoning authority having jurisdiction thereof.

14, Trask. No lot shall be used or maintained as & dumping ground or area for trash,
rubbish, garbage, or other waste shall not be kept on any lot except in sanitary, windproof
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containers, and such containers shall be kept clean, shall be stored in the garage of each
respective unit except for trash pick-up days and shall not otherwise be stored on any lot in open
public view. All equipment, garbage cans, service yards, woodpiles, or storage piles shall be kept
from view of neighboring residences and streets. All rubbish, trash, or garbage stored outside any
residence shall be regularly removed from the premises and shall not be allowed to zccumulate
thereon. Trash collection services for the Subdivision shall be provided only by an entity selected
and designated by the Developer or the Association. Trash may be placed at the curb of each Lot
no earlier thar 6:00 P.M. of the night before the day of scheduled collection, and trash receptacles
shall not be permitted to remain outside snore than twenty-four (24) consecutive hours.

15. Lot and Dwelling Maiutepance. It shall be the duty of the owner of any lot in the
Subdivision to keep the grass on his lot or lots properly cut and to keep the lot or lots free of
weeds and trash and otherwise neat and attractive in appearance, including, without limitation, the
proper maintenance of any structures on such lot or lots, In the event the owner of any lot fails to
do so in a manner satisfactory to the Association, the Association shall bave the right (but not the
obligation) through its agents and employees to enter upon said lot and to repair, maintain, and
restore the lot and the improvements or landscaping sitnated thereon. The cost of such
landscaping or structural repair or maintenance shall be and constitute an assessment against such
lot and the owner, to be collected, and enforced as if it were a part of the a iot owner’s Default
Asgessment as provided in the Declaration.

16. Assessments, The Association shall make regular and special assessments to cover any
casts incurred in enforcing these covenants or in undertaking any maintenance or other activity which
{i) may be undertaken by or is the responsibility of the Association, or (ii) is the responsibility of a lot
owner hereunder or under the De¢laration but which lot owner has not undertaken as required
hereunder or under the Declasation. Any such assessment in the case of item (ii) above shall be
assessed only against those'lot owners whose failure to comply with the requirements of the covenants
hereunder and under the Declaration necessitated the action to enforee such covenants or the
undertaking of the maintenance or other activity.

17. Animals. No farm animals, birds or fowls, wild animals, domestic animals for
commercial purposes, of any kind shall be kept or permitted on any lot or lots in the Subdivision at
any time. Furthermore, at no time shall any dog runs, kennels, animal storage areas, pens, cages, or
pastures, be created, constructed, erected, or placed on any lot in the Sabdivision. At no time shall any
animal slotage, veterinary medicine, emergency antmal care, or animal grooming or animat sitting
activity be permitted on any lots in the Subdivision.

Pets shall be permitted gutdoors only within the boundaries of an electronic invisible fence, a
approved forty-cight (48™) high decorative metal fence in the ‘Wrought iron’ style as approved by the
Architectura] Committee or under leashu, If under leash, accompanied by dan owner or other person,
and cach owner shall be fully liable for any injury or damage to any person or tc the Common Area
caused by his or her pet or kept animal, and shall be responsible for removing from such areas his or
her pet's waste materials. The Association may adopt such other rules and regulations regarding pets
and kept animal otherwise dealing with the use and enjoyment of the Common Area and the lots, as it
may deem appropriate. In'theevent that in'the judgment of the Association, any pet or kept animal is
causing or ereating a nuisance or disturbance of niolze, such pet or kept animal shall be permanently
removed from the Subdivision upon written notice of such determination by the Association.

18. Offensive Activity. No noxious, unlawful, or otherwise offensive activity shall be

carried out on any lot ity the Subdivision, nor shall anything be done thereon which may be or
may become an annoyance or nujsance to the Subdivision in the opinion of the Association or the
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Developer. No lot or structure or improvement thereon shall be used in any manner, which causes
or might reasanably be expected to cause sy disturbance to the normal use and enjoyment of
surrounding lots, nor in any manner, which causes injury to the reputation of the Subdivision.
including, without Jimitation, the burning of any refuse or excessive noise by the use of any
musical instrisments, loud speakers, electrical equipment, amplifiers or other equipment or
machines.

19. Wells and septic tanks. No private or semi-private water supply, pumps or wells andor
sewage disposal systemn may be located upon any lot in the Subdivision except for private water
supply, pumps or wells used by the Developer or the Association to supply water to poods as shown
on the plat of the Subdivision. No septic tank, absorption field, or any other method of on-lot method
of sewage disposal shall be located or constructed on any lot or lots in the Subdivision. All owners of
any lot or lots in the Subdivision shall ensure that the dwelling located on such lot or lots is connected
with and solely utilizes the public sanitary sewer lines servicing the Subdivision.

20. Construction approval. Except for construction performed or improvements installed by
the Developer, no construction shall be commenced por shall any building, structure, fence, or other
improvements be erected, places, or altered on any lot in the Subdivision until the building plans,
specifications, landscaping plan, drainage plan, and plot plan showing the location of such
construction have been approved by the Architectural Committee (a) as to the compatibility of the
same with the existing structures in the Subdivision, (b) with the intent of these covenants and those
set forth in the Declaration, {c) with the construction guidelines promulgated by the Architectural
Committee from time to time, and (d) in accordance with the procedures for such approval contained
in the Declaration and all rules, regulations, and guidelines adopted by the Architectural Conirnittee.
If the Architectural Committes fails to act upon any pians submitted to it for its approval within a
period of sixty (60) days from the date of submission of the plans to the Architectural Committee, the
owner may proceed with the building or construction activity according to the plans as submitted,
provided the commencement is made within one (1) year from the date of submission to the
Architectural Committée for approval.

21, Exterior bpilding materials. The finished exterior of every building constructed or
placed on any lot in the Subdivision shall be of material acceptable to and approved by the
Architectural Committee. Notwithstanding the requirements set forth in this Section 21, the
Architectural Commitiee may authorize the use of other materials as determined in its sole
discretion; provided, however, at no time shall the Architectural Committee approve the use of
vinyl or aluminum siding on any dwelling and or vinyl windows on any lot. For aj] buildings in
the Subdivision, the first floer exterior shall be a minimum 3 sides of a masonry type product
defined as brick, stone, cultured stone, EFIS or dryvit. Any building on a lot that immediatefy
abuts and backs up to 104® Streetland Georgia Road shall have masonry.on 4 sides of first floor.
Masonry requirements may be modified and reduced upon approval of the Architectural
Committee in its sole and controlling discretion on a case-by-case basis for Victorian, Colonial,
Cape Cod, Country French, or other styles that lend them selves to the use of less brick, stone, or
dryvit material.

All'drivéways mtist be congrete from theip point,of connection with fre'abutting streeflor
road to the dwelling house. At no point along the length thereof shall the concrete area of the
driveway be less than twelve {12) feet in width.

22, Common sidewalks. Each lot shall have a sidewalk constructed along each lot line

that borders a street. The sidewalk shall be constructed in strict accordance with plans approved
by the Architectural Committee. The edge of such sidewalk nearest the street shall be located
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continuously four feet (4*) back from the back of the street curb and shall continuously run
parallel with and four feet (4*) from the back of the street curb. The sidewalk shall be constructed
of concrete and shall be a maximum of five faet {5°) in width and a minimum of four inches (4™)
thick. The owner of the lot shall install the sidewalk when constructing the dwelling on the lot;
provided, however, the sidewalk shall be fully installed prior to or upon the date of occupancy of
the newly constructed home by the owner. After installation of the sidewalk, the owner at its own
expense shall repair, maintain or if required by the Association or Develaper, replace any
damaged sidewalk and restore it to its original condition.

23. Swimming pools. No aboveground swimming pools shall be located on any lot in
the Subdivision. An in-ground swimming pool may be installed on a Jot as an accessory to the
dwelling for the use of the owner or their guests. During the period commencing May 1 and
ending September 30 of any calendar year, the in-ground pool shall be fully operable and
functional and not violate any building or health code regulations, ordinances, or statutes. Such
pool shall be installed in the rear yard of the lot. All pool equipment must be concealed in an
inconspicuous location. Temporary wading pools measuring no more than six feet (6) in diameter
and less than one foot (1°) in depth is permitted without Architectural Committee approval. Such
temporary wading pools must be drained and stored indoors on a nightly basis.

24. Corper Lots. No hedge, shrub planting or retainer walls which obstructs sight lines at
elevations between two (2) and six (6) feet above the street, shall be placed or permitted to remain on
any corner lot within the triangulat area formed by the street lot lines and a line connecting points 25
feet from the intersection of said street lines, or in the case of a rounded property corner from the
intersection of the street lines extended 16 form a comer) The same sight line limitations shall apply to
any lot within 10 feet from the intérsection of a street line with the edge of a driveway pavement. No
tree shall be permitted to remain within such distances of such intersections vnless the foliage line is
maintained at sufficient height t¢ prevent obstruction of such sight liies.

25. Draivage. /The Association, in accordance with the tesms of the Declaration, but subject
to the obligations of the individual Iot ownexs to keep easements shown on the Plat frec of obstructions
so that the flow of water will be unimpeded and subject to the rights, autherity, and jurisdiction of the
Drainage Board, shall maintain the easements for the Subdivision, and for such purposes, shall have an
easement over all portions of the Subdivision used as part of the storm drainage system. Such
maintenance by the Association shall, by the extent necessary, include the maintenance of all inlet
pipes, open ditches, swales, mounds, and pond banks. The costs and expenses of such maintenance of
the storm drainage system, together with the maintenance and improvement of all Common Areas,
shall be assessed as part of the general assessment against the owners of all lots in the Subdivision as
provided in the Declaration. Inithe event the Association for any réason shall not perform the
maintenance set farth in this paragraph, the Drainage Board shall have the right to enter and perform
such maintenance and assess the Association for such costs, The assessmeat of the Association for
such costs shall be passed onto and be part of the general assessment against the owners of all the lots
in the Subdivision as provided in the Declaration. Sump pumps, gravity drains, and other drains
servicing individual residences on lots shall not outfall or empty into the sanitary sewage system
servicing the Subdivision or grass swales betwoen lots, but only into major drainage swales or storm
structures included in the storm drainage system for the Subdivision.

26. Lapdscaping. Within one hundred eighty (180) days of the earlfer of the ocoupaney of or
completion of the primary dweliing unit on a Jot, each Tot owner other than Developer shall landscape
his lot in accordance with a landscape plan submitted 1o and approved by Developer or the

Architectural Committee, Each such landscape plan shall be submitted to the Developer or the
Architectural Comunittes concurrently with the submission of the plans for any structure proposed to
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be constructed on said lot, and shall inchude as a part thereof a minimum of fourteen (14) 18” t0 24” in
height or spreading shrubs to be planted within mulch beds in the front of the homes. Lots over 6,000
square feet but less than 15,000 square feet shall be required to have two (2) trees in the lot pianting
area in the front yard or sideyard within ten (10) feet of the established building line. Lots over 15,000
square feet shall be required to have three (3) trees in the lot planting area with at least one in the front
yard.

The Red Sunset Maple is the designated street tree for Brooks Park. All lots are required to
plant street trees that are a minimum of 2" diameter and shall be placed on average between 40 ~ 60
fuet on center in A planting strip between the curb and the side walk. The planting strip shall be a
minimum of four feet wide. Within 1007 of an intersection, trees may be planted back of the sidewalk
in order to meintain vision clearance of traffic control signs. In cases of sanitary sewer laterals, refer
to Hamilton Southeastern Utilities detail for tree separation before placement.

At no time shall the owner allow either of these shade trees to remain in the yard or along the
street if they become diseased or are dead. In the event of death or disease of shade trees, the owner, at
its own expense, shall promptly replace the dead or discased trees with irees meeting or exceeding the

27. Qffices. To the extent deemed necessary ar desitable by Developer, Developer shall
be permitited to piace sales offices and construction and storage facilities for uses attributable to
the construction, development, marketing, and maintenance of the Subdivision on any unsold lot
or on any Common Area in the Subdivision until 180 days following the sale, closing and deed
trensfer to a lot owner other than the Developer of the last previously umsold lot in the
Subdivision.

28. Pond Recreational Use, The right to use the Common Area and ponds located in the
Common Ares are only to be used for fishing by the owners of lots in the Subdivision and such
owner’s guests, and the members of the households of the said lot owner and such household
member’s guests. At no time shall any persons, owners of lots or owner’s guest be allowed to swim in
the ponds. The development and enforcement of rules regarding the use, welfars, and maintenance of
the Commeon Area and the ponds located in the Common Area shall be as set forth in the Declaration.

29, Epforcement. 1f an owner of all or part of a lot or [ots in the Subdivision whose has
purchased the lot or part thereof from the Developer, its successors in interest or assigns, or
subsequent owners of all or a part of a lot or lots in the Subdivision shall violate or sttempt to violate
any of the covenants, restrictions, provisions, or conditions herein, or the Declaration, it shall be
lawfil for the Association, the Developer, the Architectural Commiitee (as to matters for which it has
responsibility) or any other persofiiowning any real property situated in the Subdivision to prosecute
any proceedings at law or in equity against the person or persens or entity.or entities violating or
attempting to violate any such cavenant, restrictions, provisions, or conditions, either to prevent him or
them from doing so, to recover damages or other dues for such violation, to require the removal of
structures or improvements erected in violation thereof, or any combination of these remedies. If the
Association, Developer, Architectural Committce, or any other person owning any real property
situatedin the Subdivision prevails in suchractien, it shall be entitled to collect reasonable attorney’s
fees and interest at twelve percent (12%} per anpum or 2 higher amount if allowed by law.

30. Run with the Lagd. These covenants, restrictions, provisions, and conditions set forth
herein run with the land, and shall be effective for an initial term of twenty (20) years from the date of

recording of this plat and shall automatically renew for additional term often (10) years each, in
perpetuity, unless as of the end of any term both the ownets of ninety percent (90%) of the [ofs and the
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mortgagees of at least ninety percent (90%) of the lots vote to terminate this plat, in which case the
covenants, restrictions, provisions and conditions shall terminate as of the end of the term during
which such vote was taken. If at any time the Association or the owners of a majority of the lots desire
to amend any of the covenants, restrictions, provisions, and conditions herein, then at a special
meeting of the owners and mortgageess and where upon the owners of ninety percent (90%) of the lots
and the mortgagees of at least ninety percent (90%) of the lots vote to amend the covenants,
restrictions, provisions, and conditions herein such changes shall be cffective as of January 1 of the
calendar year following the vote to approve such change. In the event of the dissolution of the
Association, the right, but not the obligation, of enforcement of these covenants, restrictions,
provisions, or conditions is hereby granted to the Town of Fishers, Indiana Planning Commission, is
successors or assigns, in addition to other persons and parties having the right to enforce the same.

31.Seversbility. Invalidation of any of the foregoing covenants, provisions, restrictions or
conditions by judgment or court order shall in no way affect any of the other provisions, which shall
remain in full force and effect.

12, Storm Water Facility. There shall be no alteration of any storm water drainage facility
within the Subdivision unless authorized by the appropriate governmental authority.

33. Replat Control. At no time shall any owner of more than one lot replat the lots or portions
thereof owned by Owner to one or any number of lots shown on the replet without the prior written
approval of Developer or Association in its sole and controlling discretion, In any event of any
approved replat, any assessment by the Association shall be on a per lot basis based on the lots as
originally platted in the Plat, not on the basis of any replat:

34. Additional Membership. An owner of a lot in the Subdivision is automatically 4 member
of the Brooks Park Amenity Asgociation. Such membership is mandatory and the owner had all rights

for members of and is subject to the covenants, conditions, rules and regulations issued by the Brooks
Park Amenity Association.
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IN WITNESS WHEREOF, the manager of Macs Landing, LLC, an
Indiana limited Liability company, does hereby execute this Plat Restrictions as of
the date written below:

Macs Landing, LLC
BY:Pam, Ltd., an Indiana limited partnership and manager of Macs Landing, LLC
BY:Pam, Inc. Managing General Partner of Pam, Ltd.

BY: i
Michael H. Stikeleather, Vice President of Pam, Inc.

Date: Jovenfe z.q’, 2005

DECLARANT

STATEOF INDIANA )
) 8S:
county of [{imtnn )

Before me the i a blic in and for said County
and State, personally appeared %315_29 HWB& ice President of Pam,

Inc., the managing generai partner of Pam, Ltd., the manger of Macs Landing,
LLC and having beensduly sworn, acknowledged that all necessary authority has
been granted for hi$ execution of this document and ‘acknowiedged the execution
of this Declaration of Covenants, Easements and Restrictions on behalf of Macs
Landing, LLC as his free act and deed.

Witnéss pry hand and Notarial Seal thist! day of MV 4~ 2005.

SEAL

My Conrmssruo\, juon Expires: e

5N glephanie Towle Notary Public

W c°mpm. Exp. 07-24-11 U
. Iiten Co.

Residing ¥2> County

Printed Name

This docoment was Prepared by Macs Lanclinj;llC
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